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AGREEMENT 

BETWEEN 

(1) PARSONS BRINCKERHOFF LIMITED (Company Number 2554514) whose registered 

office is at Amber Court, William Armstrong Drive, Newcastle Business Park, Newcastle 

Upon Tyne, NE4 7YQ  ("SDS Provider");  

(2) TIE LIMITED (Company Number SC230949) whose registered office is at  City Chambers, 

High Street, Edinburgh, Midlothian, EH1 1YJ ("tie") which term shall include its successors 

and permitted assignees); and 

(3)  BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales under 

number 02418086 and having its registered office at 150 Aldersgate Street, London, EC1A 4EJ, 

which expression shall include its successors, permitted assignees and transferees and SIEMENS 

PLC, a company incorporated in England and Wales under number 00727817 and having its 

registered office at Faraday House, Sir William Siemens House, Frimley, Camberley, Surrey, 

GU16 8QD, which expression shall include its successors, permitted assignees and transferees, 

acting jointly and severally (together the "Infraco"). 

BACKGROUND 

A By an agreement in writing dated 19 September 2005 (the "SDS Agreement"), tie appointed 

the SDS Provider to provide system design services in connection with the Edinburgh Tram 

Network. 

B tie and Infraco have entered into a contract under which Infraco has been appointed to 

complete the design and carry out the construction, installation, commissioning and 

maintenance planning in respect of the Edinburgh Tram Network. 

C tie and Infraco have agreed, with the consent of the SDS Provider, that the Infraco shall take 

over the rights and liabilities of the "Client" under the SDS Agreement by novating the SDS 

Agreement from tie to Infraco upon and subject to the terms of the Novation Agreement (as 

hereinafter defined). 

E It is a term of the SDS Agreement that the SDS Provider shall enter into this Agreement with 

tie following the execution of the Novation Agreement. 
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IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement the following words and expressions have the following meanings, unless 

the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to Clause 15); 

"Deliverables" means the Functional Requirements Specifications, the Technical 

Specifications and the items listed in Appendix 3 to Schedule 1 (Scope of Services) of the SDS 

Agreement, the design produced pursuant to the Novation Agreement as set out in Appendix 

Part 4 to that agreement and any other design SDS produces for the Infraco and all other 

documents, information, reports, records, diagrams, bills of quantities, manuals, schedules, 

databases, reinforcement details, photographs, formulae, consultation materials, plans, 

designs, specifications, drawings (including as-built drawings), details, calculations, transport 

and other models and simulations, the outputs and reports based on any models, programmes 

and all other material created and/or provided by the SDS Provider (and/or any SDS Provider 

Party or any other third party) in the performance of the Services and the SDS Provider's other 

obligations under the SDS Agreement to the Novation Agreement; 

"Infraco Contract" means the contract to be entered into or entered into by tie with the 

Infraco in relation to the completion of the design, and carrying out the construction, 

commissioning and maintenance planning in respect of the Edinburgh Tram Network; 

"Novation Agreement" means the novation agreement entered into among tie, the SDS 

Provider and the Infraco; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly; 

"SDS Agreement" means the agreement dated 19 September 2005 originally entered into by 

the SDS Provider and tie, which has been novated to the Infraco and the SDS Provider. 

1.2 Unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1.1 the singular include the plural and vice versa; and 

1.2.1.2 one gender include all other genders. 
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1.2.2 a reference to: 

1.2.2.1 persons includes firms, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, clause or schedule of or 

to this Agreement; 

1.3 The list of contents and clause headings in this Agreement are included for convenience only 

and do not affect its interpretation; and 

1.4 Where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this agreement are 

deemed to be joint and several obligations on the part of those persons; and 

1.4.2 references to that party shall include references to each and any of those persons. 

1.5 Unless otherwise defined hereunder, where the SDS Agreement defines a meaning to any 

capitalised word or expression used in this Agreement, the same meaning shall be given to it 

in this Agreement; 

1.6 In the case of any unintended conflict between the definition or interpretation of words or 

expressions in this Agreement and the SDS Agreement, the SDS Agreement shall prevail save 

where by express words or where it is apparent from the context that the contrary is intended 

in this Agreement. 

2. STANDARD OF CARE 

The SDS Provider warrants and undertakes to tie that: 

2.1 it has carried out and shall carry out its Services and other duties and obligations under the 

SDS Agreement and the Novation Agreement subject to and in accordance with the terms 

thereof; and 

2.2 in addition to and without derogation from clause Error! Reference source not found.; 

2.2.1 the SDS Provider warrants to tie that, in the production of the Deliverables and in the 

performance of the Services and its other obligations under the SDS Agreement it 

shall exercise a reasonable level of professional skill, care and diligence to be 

expected of a properly qualified and competent system design services provider 
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experienced in performing services similar to the Services in connection with projects 

of a similar size, scope and complexity; and 

2.2.2 it owes a duty of care to tie in carrying out its duties and obligations under the SDS 

Agreement and the Novation Agreement. 

3. COPYRIGHT LICENCE 

3.1 The SDS Provider hereby grants to tie an irrevocable, perpetual, royalty-free and non-

exclusive licence to use such Project IPR and SDS Provider IPR as may be necessary for tie to 

use in relation to any projects associated with the Services.  This licence shall carry the right 

to grant sub-licences, and be freely transferable to third parties.  The SDS Provider shall be 

liable for the Project IPR and the SDS Provider IPR only to the extent that it is used for the 

purposes for which it was intended. 

3.2 In so far as ownership of the copyright and any other Intellectual Property Rights in any 

Deliverable prepared or provided by the SDS Provider in connection with the Edinburgh Tram 

Network is vested in any person other than the SDS Provider including, without limitation, 

any SDS Provider Party, the SDS Provider shall procure for tie the benefit of such a licence as 

is referred to in clause Error! Reference source not found. for the purposes referred to 

therein. 

3.3 The SDS Provider shall, if so requested at any time, execute such documents and perform such 

acts (including the grant to tie of a licence to use any SDS Provider Software and/or any Third 

Party Software and/or any Specially Written Software) as may be required fully and 

effectively to assure to tie or any third party the rights referred to in this clause Error! 

Reference source not found.. 

3.4 The SDS Provider shall provide to tie a copy of any of the Deliverables as soon as reasonably 

practicable after receipt by the SDS Provider of a written request from tie to do so.  

3.5 The SDS Provider undertakes to tie that the use by tie of any of the Deliverables for any 

purpose provided for in this clause Error! Reference source not found. shall not infringe the 

rights of any third party in relation to the Deliverables. 

4. REQUIRED INSURANCES 

4.1 The SDS Provider undertakes that: 
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4.1.1 it has maintained and shall maintain during the performance of its obligations under 

the SDS Agreement each of the Required Insurances in accordance with the 

requirements of Clause 17 (Required Insurances) and Schedule 6 (Required 

Insurances) of the SDS Agreement; 

4.1.2 cover under the professional indemnity insurance is extended to include the SDS 

Provider's liabilities under this Agreement; 

4.1.3 this Agreement has been disclosed to the SDS Provider's current professional 

indemnity insurers or brokers (as the case may be) and shall be disclosed to any future 

professional indemnity insurers or brokers providing the insurance required by this 

Agreement; and 

4.1.4 the SDS Provider shall abide by the terms and conditions of insurance and not do or 

omit to do anything that might prejudice the cover or its right to make a claim. 

4.2 As and when required by tie, the SDS Provider shall produce for inspection documentary 

evidence that such insurance is being properly maintained. 

4.3 The SDS Provider shall not make any material alteration to the terms of the Required 

Insurances without tie's prior approval which approval shall not be unreasonably withheld.  If 

the insurer makes or attempts to make any material alteration or purports to withdraw cover, 

or if the SDS Provider is unable to obtain professional indemnity insurance, the SDS Provider 

shall promptly give notice of this to tie. 

5. TIE STEP-IN 

5.1 The SDS Provider shall not exercise nor seek to exercise any right of determination of the 

SDS Agreement or the Novation Agreement or to rescind the SDS Agreement or the Novation 

Agreement by reason of a Client Default or to otherwise discontinue the performance of any 

of the SDS Provider's obligations in relation to the SDS Agreement or the Novation 

Agreement by reason of breach on the part of the Infraco (or otherwise) without giving to tie 

not less than 21 days' written notice of its intention to do so and specifying in such notice the 

grounds for the proposed determination.  The SDS Provider shall for the period of any such 

notice diligently and properly continue to perform the SDS Provider's obligations under the 

SDS Agreement or the Novation Agreement. 

5.2 Any period stipulated in the SDS Agreement or the Novation Agreement for the exercise by 

the SDS Provider of a right of determination shall nevertheless be extended as may be 
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necessary to take account of the period of notice required under clause Error! Reference 

source not found.. 

5.3 Compliance by the SDS Provider with the provisions of clause Error! Reference source not 

found. shall not be treated as a waiver of any breach on the part of the Infraco giving rise to 

the right of determination nor otherwise prevent the SDS Provider from exercising its rights 

after the expiration of the notice unless the right of determination shall have ceased under the 

provisions of clause Error! Reference source not found.. 

5.4 The right of the SDS Provider to determine the SDS Agreement or to rescind the SDS 

Agreement or the Novation Agreement or to discontinue the performance of any of its 

obligations in relation to the SDS Agreement or the Novation Agreement shall cease if within 

the period of 21 days referred to in clause Error! Reference source not found., tie gives 

written notice to the SDS Provider: 

5.4.1 requiring the SDS Provider to continue with the performance of all its obligations 

under the SDS Agreement or the Novation Agreement; 

5.4.2 acknowledging that tie is assuming all the obligations of the Infraco (as "Client") 

under the SDS Agreement or the Novation Agreement; and 

5.4.3 undertaking to the SDS Provider to discharge all amounts payable to the SDS Provider 

under the terms of the SDS Agreement or the Novation Agreement. 

5.5 Upon compliance by tie with the requirements of clause Error! Reference source not found., 

the SDS Agreement or the Novation Agreement shall continue in full force and effect as if the 

right of determination on the part of the SDS Provider had not arisen and in all respects as if 

the SDS Agreement or the Novation Agreement had been made between tie and the SDS 

Provider to the exclusion of the Infraco. 

5.6 Notwithstanding that as between the Infraco and the SDS Provider, the SDS Provider's right of 

determination of its engagement under the SDS Agreement or the Novation Agreement may 

not have arisen the provisions of clause Error! Reference source not found. shall 

nevertheless apply if tie gives written notice to the SDS Provider and the Infraco to that effect 

and tie complies with the requirements on its part under clause Error! Reference source not 

found.. 

5.7 The SDS Provider does not need to be concerned or required to enquire whether, and shall be 

entitled to assume that, as between the Infraco and tie, the circumstances have occurred 

permitting tie to give notice under clause Error! Reference source not found.. 
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5.8 The SDS Provider acting in accordance with the provisions of this clause Error! Reference 

source not found. shall not incur any liability to the Infraco. 

5.9 Unless and until tie has given notice under this clause Error! Reference source not found.: 

5.9.1 tie has no liability whatsoever to the SDS Provider in respect of amounts payable to 

the SDS Provider under the SDS Agreement or the Novation Agreement (except in 

relation to the sums referred to in Clause 8 of this Agreement); and 

5.9.2 tie has no authority to issue any direction or instruction to the SDS Provider in 

relation to the performance of the SDS Provider's obligations under the SDS 

Agreement or the Novation Agreement. 

5.10 Without prejudice to the provisions of clauses Error! Reference source not found. to Error! 

Reference source not found. inclusive, if prior to the service of any notice under clause 

Error! Reference source not found. the SDS Provider is determined under the SDS 

Agreement and the Novation Agreement for any reason whatsoever the SDS Provider shall if 

required in writing so do to by tie no later than 12 weeks after the date of such determination 

forthwith enter into a new agreement with tie on the same terms as the SDS Agreement and 

the Novation Agreement, but with such revisions as tie and the SDS Provider may reasonably 

require to reflect altered circumstances and the fact that it is tie and not the Infraco employing 

the SDS Provider. 

6. ASSIGNATION 

6.1 The SDS Provider shall not assign, novate or otherwise transfer the whole or any part of this 

Agreement without the prior written agreement of tie. 

6.2 tie shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

6.2.1 to the Scottish Ministers or any local authority or other body with no worse financial 

standing than that of tie who, as a result of any Change in Law, takes over all or 

substantially all the functions of tie; or 

6.2.2 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed (in a form reasonably acceptable to the SDS Provider) by tie 

or a person falling within clause 6.2.1; or 

6.2.3 to CEC or Transport Edinburgh Limited; or 
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6.2.4 with the prior written consent of the SDS Provider (such consent not to be 

unreasonably withheld or delayed). 

6.3 The SDS Provider undertakes to tie not to contend in any court proceedings under this 

Agreement that any person to whom tie assigns or has assigned its rights under this 

Agreement or any of them in accordance with the foregoing provisions of this clause is to be 

precluded from recovering any loss resulting from any breach of this Agreement (whenever 

happening) by reason that such person is an assignee and not the original contracting party 

under this Agreement or by reason that tie is named under this Agreement or any intermediate 

assignee of tie escaped loss resulting from such breach by reason of the disposal of its interest 

in the same. 

7. LIABILITY OF THE SDS PROVIDER 

7.1 No provision of this Agreement is intended to exclude any obligation or liability which would 

otherwise be implied whether by law of contract, delict or otherwise. 

7.2 The responsibility of the SDS Provider under this Agreement is not to be reduced or in any 

way released or limited by any enquiry or inspection by or on behalf of any person 

notwithstanding that such enquiry or inspection may give rise to a claim by tie against a third 

party. 

7.3 The rights and benefits conferred upon tie by this Agreement are in addition to any other 

rights and remedies that tie may have against the SDS Provider including (without prejudice 

to the generality of the foregoing) any remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of the SDS Provider to tie is to 

be determined in all respects in accordance with the terms of the SDS Agreement and the 

Novation Agreement and, in the event of any claim by tie under this Agreement, the SDS 

Provider shall be entitled to rely upon any defence, right, limitation or exclusion under the 

SDS Agreement or the Novation Agreement as though tie were named as Client under it, 

except that: 

7.4.1 tie shall not be affected by any subsequent variation of the SDS Agreement which 

would adversely affect the obligations owed by SDS Provider or the waiver, 

compromise or withdrawal of any claim made by the Infraco; and 

7.4.2 the SDS Provider shall not be entitled to exercise any right of set-off, retention or 

withholding against tie to which the SDS Provider may be entitled as against the 

Infraco. 
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7.5 The liability of the SDS Provider under this Agreement shall be no greater in extent than the 

liability of the SDS Provider under the SDS Agreement. 

8. PAYMENT TO THE SDS PROVIDER IN RESPECT OF RETENTIONS AND 

REDUCTIONS IN THE SCOPE OF SERVICES 

8.1 tie shall make payment of any sums which have been agreed to be due to the SDS Provider in 

accordance with Clause 12.7.3 and/or Clause 29.4 of the SDS Agreement, in the amounts and 

the timescales set out within these said Clauses and such payment shall be deemed to be in 

full and final settlement of any claims by SDS Provider. 

9. ONGOING SCOPE OF SERVICES TO TIE 

9.1 The SDS Provider undertakes to tie to perform and tie agrees to pay for the Services set out in 

the Schedule on behalf of tie as the Client in accordance with the terms of the SDS 

Agreement, and as if the Novation Agreement had not been entered into and:  

9.1.1 in respect of Schedule Part 1 a lump sum of £103,744 is payable, together with any 

further payment due in respect of changes which will be valued in accordance with the 

Schedule or in accordance with the estimate for the change; or 

9.1.2 in respect of Schedule Parts 2 and 3 at the rates set out in the Schedule,  

and the Infraco acknowledges this. 

10. CONSENT OF INFRACO 

10.1 The Infraco consents to the terms of this Agreement. 

11. NOTICES 

11.1 Any notice required to be given under this Agreement is to be hand delivered or sent by 

prepaid registered or recorded delivery post to the party concerned at its address set out in this 

Agreement or to such other addresses as may be notified by such party for the purposes of this 

clause. 

11.2 Any notice given pursuant to this clause, if sent by registered or recorded delivery, is deemed 

to have been received 48 hours after being posted. 
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12. RIGHTS OF THIRD PARTIES 

12.1 A person who is not a party to this Agreement shall have no right to enforce any term of this 

Agreement. 
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13. INVALID TERMS 

13.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable 

13.1.1 that term shall to that extent be deemed not to form part of this Agreement; and 

13.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

14. VARIATIONS AND WAIVERS TO BE IN WRITING 

14.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be effective 

unless it is in writing and signed by or on behalf of the Party against which the enforcement of 

such variation, alteration or waiver is sought. 

15. WAIVER 

15.1 Save where expressly stated, no failure or delay by either Party to exercise any right or remedy 

in connection with this Agreement shall operate as a waiver of it or of any other right or 

remedy nor shall any single or partial exercise preclude any further exercise of the same, or of 

some other right or remedy. A waiver of any breach of this Agreement shall not be deemed to 

be a waiver of any subsequent breach. 

15.1.1 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

16. JURISDICTION AND LAW 

16.1 This Agreement is governed by and is to be construed according to Scots law and the Scottish 

courts shall have jurisdiction in relation to all matters arising under it. 
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16.2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with Clause 28 (Dispute Resolution Procedure) of the SDS Agreement and the 

provisions of the said Clause 28 and Schedule 10 (Panels to the Dispute Resolution 

Procedure) are deemed to be incorporated mutatis mutandis in respect of this Agreement 

provided that any reference to "Parties" shall be deemed to refer to tie and the SDS Provider, 

any reference to "Client" shall be deemed to refer to tie, the reference to "Clause 36" shall 

mean Clause 11 of this Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding 10 pages together with the 

Schedule in 3 Parts and Appendix in 3 Parts which are annexed hereto are executed as follows: 

EXECUTED for and on behalf of PARSONS 
BRINCKERHOFF LIMITED  

at                                  

on                                               2008 by: 

 

Director/Authorised Signatory  

Full Name  

Witness Signature  

Full Name  

Address  

 

 

EXECUTED for and on behalf of TIE 
LIMITED at                                 

on                                               2008 by: 

 

Authorised Signatory  

Full Name  

Witness Signature  

Full Name  

Address  
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EXECUTED for and on behalf of 
BILFINGER BERGER UK LIMITED 

at                                 

on                                               2008 by: 

 

Director  

Full Name  

Director  

Full Name  

 

EXECUTED for and on behalf of SIEMENS 
PLC  

at                                  

on                                               2008 by: 

 

Authorised Signatory  

Full Name  

Authorised Signatory  

Full Name  

USB00000066_0016



 
 

JLG/NH/310299/15/UKM/19254680.1 17 

This is the Schedule referred to in the foregoing collateral warranty among Parsons Brinkerhoff 

Limited, tie, and the Infraco 

SCHEDULE PART 1 

SDS SCOPE OF SERVICES FOR TIE 

Utilities Diversions 

1 The SDS Provider shall provide technical and specialist assistance to tie with the management 

of the advanced utilities diversion programme being carried out under the Multi Utilities 

Diversion Framework Agreement.  As Appendix A this shall include: 

(a) assessing the need for and acquiring relevant data relating to the presence and location 

of all buried and above ground utility services;  

(b) agreeing the need for and extent of diversions; 

(c) undertaking critical design and developing a strategy for all utilities diversions to 

minimise diversion requirements and out-turn costs; 

(d) preparing C4 cost schedules; 

(e) activities required to support the utilities diversion process including, but not limited 

to, traffic management plans/traffic regulation orders (including temporary traffic 

regulation orders), site meetings and all necessary re-designs; 

(f) design re-work/modifications on an as required basis to deal with unidentified 

diversions; 

(g) construction support and on-site attendance at appropriate seniority on an as-required 

basis; 

(h) attendance at all meetings at appropriate seniority on an as-required basis; 

(i) production of utilities designs that are complete in all respects including input from 

statutory utilities, and fully and finally checked and coordinated by PB prior to issue 

to the contractor under the MUDFA Contract.   
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SCHEDULE PART 2 

SDS SCOPE OF SERVICES FOR TIE 

MANHOLES and SEWER WORKS 

Utilities Diversions 

1 The SDS Provider shall provide technical and specialist assistance to tie with the management 

of the advanced utilities Sewer diversion programme being carried out under the Multi 

Utilities Diversion Framework Agreement.  This work shall be instructed as a change order in 

accordance with the change process and be in accordance with Clause 15 of the SDS 

Agreement. The work content is listed in Appendix B, this shall include: 

(a) assessing the need for and acquiring relevant data relating to the presence and   

location of all sewers and manholes;  

(b) agreeing the need for and extent of sewer diversions; 

(c)  undertaking critical sewer design and developing a strategy to minimise associated 

diversion requirements and outturn costs 

(d) provide  on-site attendance at appropriate seniority on an as-required basis; 

(e) provided adequate notice and information (previous minutes, Agenda etc) is provided 

by tie attendance at meetings at appropriate seniority on an as-required basis until 

sewer designs are completed. 
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SCHEDULE PART 3 

SDS RETAINED SCOPE OF SERVICES FOR TIE 

Utilities Diversions 

1. The SDS Provider shall extend the duration of their provision of technical and specialist 

assistance to tie with the management of the advanced utilities diversion programme being 

carried out under the Multi Utilities Diversion Framework Agreement.  

This work shall be carried out on a time and expense basis in accordance with the table of 

rates (as Appendix C) and shall include: 

(a) assessing the need for and acquiring relevant data relating to the presence and location 

of all buried and above ground utility services;  

(b) agreeing the need for and extent of diversions; 

(c) undertaking critical design and developing a strategy for all utilities diversions to 

minimise diversion requirements and out-turn costs; 

(d) preparing C4 cost schedules; 

(e) carry out design re-work/modifications/additional diversion designs on an as required 

basis to deal with unidentified services in a timely manner to avoid or minimise 

disruption to the ongoing programme of works; 

(f) Provided adequate notice and information (objective of visit, identification/ 

clarification of problem etc) is received from tie, provide appropriate on-site 

attendance on an as-required basis; 

(g) Provided adequate notice and information (Previous Minutes, Agenda etc) is provided 

by tie attendance at  meetings at appropriate seniority on an as-required basis; 

(h) The timely production of utilities designs that are complete in all respects including 

input from statutory utilities, and fully and finally checked by the relevant utility and 

coordinated by PB prior to issue to the contractor under the MUDFA Contract 

2. Parsons Brinckerhoff. shall provide all technical support (on and off site) required to address 

any utilities design issues arising from the works under the MUDFA Contract and including 

resolution by Parsons Brinckerhoff of all technical queries arising from use by the contractor 

under the MUDFA Contract of Parsons Brinckerhoff design in a proactive manner to minimise 
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disruption and delays to the progress of the works under the MUDFA Contract and the 

Edinburgh Tram Network installation works (The Infraco Works). 

This work will be carried out on a time and expense basis in accordance with the table of rates 

(as Appendix C). 
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APPENDIX A 

Section Location 
Plates Remarks 

1A plates 1-
5 

Forth Ports Agreement Drawings (for utility definition) to be instructed by tie. 
Road/kerb detail and alignments to be confirmed from Forth Ports Agreement 
such that telecomms designs (box details) may be confirmed. 

VE exercise being carried out by tie Management Team week commencing 6th 
May 2008. (tie to visit Chancelot Mills to agree route of power cables. (Note. 
These utilities running outside LOD) 

1A plates 6-
10 

Forth Ports Agreement Drawings (for utility definition) to be instructed by tie. 
Road/kerb detail and alignments to be confirmed from Forth Ports Agreement 
such that telecomms designs (box details) may be confirmed. 

Note. SDS utility IFA Drawings issued to SUC's on 8th Feb 2008. 

VE exercise being carried out by tie Management Team week commencing 6th 
May 2008. SDS await revised drawings from tie/Scottish Power. 

1A plates 
11-12 

Utilities being designed in accordance with bridge designs for Victoria Bridge 
and Tower Place Bridge. This work being carried out in line with Change CR278 
for the bridge re-designs. 

2A plates 1-
3 

Drawings issued for approval on 14th April 2008. tie formal ROR not yet 
received. SDS working on unofficial ROR. IFC to be issued 17th May 2008. 

6A plates 1 SDS to issue IFC Drawings 7th May 2008 

6 Gogar 
800 main 

SDS to issue IFC Drawings 9th May 2008 

    SDS CHANGE ORDER WORK for COMPLETION 

1A plates 
14/15 

Change No CR 257. Original diversions carried out by MUDFA on plate 15. 
As-built drawings for plate 14 & 15 awaited from tie. This holding up the 
completion of work. 

3A Full Sub-
section 

CR325 SDS is instructed not to seek approvals to these designs. All 
Phase 1A utility designs to be procured prior to Phase 1B designs. 

3B Full Sub-
section 

CR325 SDS is instructed not to seek approvals to these designs. All 
Phase 1A utility designs to be procured prior to Phase 1B designs. 

3C Full Sub-
section 

CR325 SDS is instructed not to seek approvals to these designs. All 
Phase 1A utility designs to be procured prior to Phase 1B designs. 

5C Edin Parl CR 305 Edinburgh Park Private Utilities Relocation. Utilities being moved out of 
tramway path. IFC programmed for 24th May 2008. 
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APPENDIX B 

   MANHOLE/SEWER WORK for COMPLETION 

   See SDS letter ref ULE90130-SW-LET-01040 dated 17th April 2008. This letter 
identifies that the tie/MUDFA Sewer Survey Programme should have been 
complete by 28th February 2008. This survey work is still incomplete which has 
delayed the SDS delivery of sewer designs. The below programme of work is 
identified (by section) with proposed dates to completion on the basis of total 
manhole/sewer information being provided to SDS by 6th May 2008. 

1A Full 
Sub-
section 

Forth Ports Agreement Drawings (for utility definition) to be instructed by tie. 
Road/kerb detail and alignments to be confirmed from Forth Ports 

1B Full 
Sub-
section 

IFA Drawings issued to SW on 20th March 2008. Approval awaited from SW 
and tie. Commercial issue not allowing SW to approve drawings. Tie to resolve. 

1C Full 
Sub-
section 

IFA Drawings to be issued on 20th May 2008. 

1D Full 
Sub-
section 

IFA Drawings to be issued on 20th May 2008. 

2A Full 
Sub-
section 

IFA Drawings to be issued on 26th May 2008. 

5A/5B/5C Full 
Section 

IFA Drawings to be issued 26th May 2008. Sewer diversion at A8 Underpass 
IFA to be issued early on 6th May 2008. One section of manhole information 
detail still info still required from tie for this drawing to be complete. 

6 Full 
Sub-
section 

IFA Drawings to be issued 26th May 2008. 

7A Full 
Sub-
section 

IFA Drawings to be issued 7th June 2008. 

3A/3B/3C Full 
Section 

CR325 SDS is instructed not to seek approvals to these designs. All Phase 
1A utility designs to be procured prior to Phase 1B designs. 
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APPENDIX C 

The table of rates for Retained Scope of Services for tie and the provision of technical and specialist 

services for utilities 

TABLE OF RATES FOR RETAINED SCOPE OF SERVICES 

Reference Role Hourly Rate 

GD Graduate Designer £55.00 

SD Senior Designer £78.00 

PD Principal Designer £95.00 

CT CAD Technician £38.00 

ST Senior CAD Technician £49.00 

TS Technical Support £38.00 
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AGREEMENT 

BETWEEN 

(1) PARSONS BRINCKERHOFF LIMITED (Company Number 2554514) whose registered 

office is at Amber· Court, William Armstrong Drive, Newcastle Business Park, Newcastle 

Upon Tyne, NE4 7YQ ("SDS Provider"); 

(2) TIE LIMITED (Company Number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EHi IYJ ("tie") which term shall include its successors 

and permitted assignees); and 

(3) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales under 

number 024 18086 and having its registered office at 150 Aldersgate Street, London, ECLA 4EJ, 

which expression shall include its successors, permitted assignees and transferees and SIEMENS 

PLC, a company incorporated in England and Wales under number 00727817 and having its 

registered office at Faraday House, Sir William Siemens House, Frimley, Camberley, Surrey, 

GUl6 8QD, which expression shall include its successors, pennitted assignees and transferees, 

acting jointly and severally (together the "Infraco"). 

BACKGROUND 

A By an agreement in writing dated 19 September 2005 (the "SDS Agreement"), tie appointed 

the SDS Provider to provide system design services in connection with the Edinburgh Tram 

Network. 

B tie and Infraco have entered into a contract under which Infraco has been appointed to 

complete the design and carry out the construction, installation, commissioning and 

maintenance planning in respect of the Edinburgh Tram Network. 

C tie and lnfraco have agreed, with the consent of the SOS Provider, that the lnfraco shall take 

over the rights and liabilities of the "Client" under the SOS Agreement by novating the SDS 

Agreement from tie to lnfraco upon and subject to the terms of the Novation Agreement (as 

here inafter defined). 

E It is a term of the SDS Agreement that the SOS Provider shall enter into this Agreement with 

tie fol lowing the execution of the Novation Agreement. 
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IT IS AGREED as follows: 

l. DEFINITIONS AND INTERPRETATION 

1.1 ln this Agreement the following words and expressions have the following meanings, unless 

the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to Clause 15); 

"Deliverables" means the Functional Requirements Specifications, the Technical 

Specifications and the items listed in Appendix 3 to Schedule l (Scope of Services) of the SDS 

Agreement, the design produced pursuant to the Novation Agreement as set out in Appendix 

Part 4 to that agreement and any other des ign SDS produces for the Infraco and all other 

documents, information, repo1ts, records, diagrams, bills of quantities, manuals, schedules, 

databases, reinforcement details, photographs, formulae, consultation materials, plans, 

designs, specifications, drawings (including as-built drawings), details, calculations, transport 

and other models and simulations, the outputs and reports based on any models, programmes 

and all other material created and/or provided by the SDS Provider (and/or any SDS Provider 

Party or any other third party) in the performance of the Services and the SDS Provider's other 

obligations under the SDS Agreement to the Novation Agreement; 

"Infraco Contract" means the contract to be entered into or entered into by tie with the 

Infraco in relation to the completion of the design, and carrying out the construction, 

commissioning and maintenance planning in respect of the Edinburgh Tram Network; 

"Novation Agreement" means the novation agreement entered into among tie, the SDS 

Provider and the Infraco; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly; 

"SOS Agreement" means the agreement dated 19 September 2005 originally entered into by 

the SDS Provider and tie, which has been novated to the Infraco and the SDS Provider. 

1.2 Unless the context requires otherwise: 

1.2.1 words importing: 

1.2. 1.1 the singular include the plural and vice versa; and 

I .2. I .2 one gender include all other genders. 
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1.2.2 a re fe rence to: 

1.2.2. 1 persons includes firms, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, clause or schedu(e·of or 

to this Agreement; 

1.3 The list of contents and clause headings in this Agreement are included for convenience only 

and do not affect its interpretation; and 

1.4 Where a party comprises two or more persons: 

1.4. I any obligations on the part of that party contained or implied in this agreement are 

deemed to be joint and several obligations on the part of those persons; and 

1.4.2 references to that party shall include re ferences to each and any of those persons. 

I .5 Unless otherwise defined hereunder, where the SDS Agreement defines a meaning to any 

capitalised word or expression used in this Agreement, the same meaning sha ll be given to it 

in this Agreement; 

1.6 In the case of any unintended confl ict between the definition or interpretation of words or 

expressions in this Agreement and the SDS Agreement, the SDS Agreement shall prevail save 

where by express words or where it is apparent from the context that the contrary is intended 

in this Agreement. 

2. STANDARD OF CARE 

The SDS Provider warrants and undertakes to tie that: 

2. 1 it has carried out and shall carry out its Services and other duties and obligations under the 

SDS Agreement and the Novation Agreement subject to and in accordance with the terms 

thereof; and 

2.2 in addition to and without derogation from clause 2.1; 

2.2. l the SDS Provider warrants to tie that, in the production of the Deliverables and in the 

peiformance of the Services and its other obligations under the SDS Agreement it 

shall exercise a reasonable level of professional skill, care and diligence to be 

expected of a properly qualified and competent system design services provider 
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experienced in performing services similar to the Services in connection with projects 

of a similar size, scope and complexity; and 

2.2.2 it owes a duty of care to tie in canying out its duties and obligations under the SDS 

Agreement and the Novation Agreement. 

3. COPYRIGHT LICENCE 

3. 1 The SDS P rovider hereby grants to tie an irrevocable, perpetual, royalty-free and non­

exclusive licence to use such Project IPR and SDS Provider IPR as may be necessary for tie to 

use in relation to any projects associated with the Services. This licence shall cany the right 

to grant sub-licences, and be freely transferable to third parties. The SDS Provider shall be 

liable for the Project IPR and the SDS Provider 1PR only to the extent that it is used for the 

purposes for which it was intended. 

3.2 ln so far as ownership of the copyright and any other Inte llectual Property Rights in any 

Deliverable prepared or provided by the SDS Provider in connection with the Edinburgh Tram 

Network is vested in aay person other than the SDS Provider including, without limitation, 

any SDS Provider Party, the SDS Provider shall procure for tie the benefit of such a licence as 

is referred to in clause 3. l for the purposes referred to there in. 

3.3 The SDS Provider shall, if so requested at any time, execute such documents and perform 

such acts (including the grant to tie of a licence to use any SDS Provider So ftware and/or any 

Third Party Software and/or any Specially Written Software) as may be required fu lly and 

effectively to assure to tie or any third party the rights referred to in this clause 3. 

3.4 The SDS Provider shall provide to tie a copy of any of the Deliverables as soon as reasonably 

practicable after receipt by the SDS Provider of a written request from tie to do so. 

3.5 The SDS Provider undertakes to tie that the use by tie of any of the Deliverables for any 

purpose provided for in this c lause 3 shall not infringe the rights of any third party in relation 

to the Deliverables. 

4. REQUIRED INSURANCES 

4.1 The SDS Provider undertakes that: 

4.1. 1 it has maintained and shall maintain during the performance of its obligations under 

the SDS Agreement each of the Required lnsurances in accordance with the 
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requirements of Clause 17 (Required Insurances) and Schedule 6 (Required 

Insurances) of the SDS Agreement; 

4. 1.2 cover under the professional indemnity insurance is extended to include the SDS 

Provider's liabilities under this Agreement; 

4.1 .3 this Agreement has been disclosed to the SDS Provider's current professional 

indemnity insurers or brokers (as the case may be) and shall be disclosed to any future 

professional indemnity insurers or brokers providing the insurance required by this 

Agreement; and 

4.1.4 the SDS Provider sha ll abide by the terms and conditions of insurance and not do or 

omit to do anything that might prejudice the cover or its right to make a claim. 

4.2 As and when required by tie, the SDS Provider shall produce for inspection documentary 

evidence that such insurance is being properly maintained. 

4.3 The SDS Provider shall not make any material alteration to the terms of the Required 

Insurances without tie's prior approval wh ich approval shall not be unreasonably withheld. If 

the insurer makes or attempts to make any material alteration or purports to withdraw cover, 

or if the SDS Provider is unable to obtain professional indemnity insurance, the SDS Provider 

shall promptly give notice of this to tie. 

S. TIE STEP-IN 

5. 1 T he SDS Provider shall not exercise nor seek to exercise any right of determination of the 

SDS Agreement or the Novation Agreement or to rescind the SDS Agreement or the Novation 

Agreement by reason of a Client Default or to otherwise discontinue the performance of any 

of the SDS Provider's obligations in relation to the SDS Agreement or the Novation 

Agreement by reason of breach on the part of the Infraco (or otherwise) without giving to tie 

not less than 21 days' written notice of its intention to do so and specify ing in such notice the 

grounds for the proposed determination. The SDS Provider shall for the period of any such 

notice diligently and properly continue to perform the SDS Provider's obligations under the 

SDS Agreement or the Novation Agreement. 

5.2 Any period stipulated in the SDS Agreement or the Novation Agreement for the exercise by 

the SDS Provider of a right of determination shall nevertheless be extended as may be 

necessary to take account of the period of notice required under clause 5. 1. 
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5.3 Compliance by the SDS Provider with the provisions of clause 5. l shall not be treated as a 

waiver of any breach on the part of the Infraco giving rise to the right of determination nor 

otherwise prevent the SDS Provider from exercising its rights after the expiration of the notice 

unless the right of determination shall have ceased under the provisions of clause 5.4. 

5.4 The right of the SOS Provider to determine the SOS Agreement or to rescind the SDS 

Agreement or the Novation Agreement or to discontinue the performance of any of its 

obligations in relation to the SOS Agreement or the Novation Agreement shall cease if within 

the period of 21 days referred to in clause 5. l , tie gives written notice to the SDS Provider: 

5.4. l requiring the SDS Provider to continue with the performance of all its obligations 

under the SDS Agreement or the Novation Agreement; 

5.4.2 acknowledging that tie is assuming all the obligations of the Infraco (as "Client") 

under the SDS Agreement or the Novation Agreement; and 

5.4.3 undertaking to the SDS Provider to discharge all amounts payable to the SOS 

Provider under the terms of the SOS Agreement or the Novation Agreement. 

5.5 Upon compliance by tie with the requirements of clause 5.4, the SDS Agreement or the 

Novation Agreement shall continue in full force and effect as if the right of determination on 

the part of the SDS Provider had not arisen and in all respects as if the SOS Agreement or the 

Novation Agreement had been made between tie and the SOS Provider to the exclusion of the 

Infraco. 

5.6 Notwithstanding that as between the Infraco and the SOS Provider, the SDS Provider's right of 

determination of its engagement under the SOS Agreement or the Novation Agreement may 

not have arisen the provisions of clause 5.5 shall nevertheless apply if tie gives written notice 

to the SOS Provider and the Infraco to that effect and tie complies with the requirements on 

its part under clause 5.4. 

5.7 The SDS Provider does not need to be concerned or required to enquire whether, and shall be 

entitled to assume that, as between the lnfraco and tie, the circumstances have occurred 

permitting tie to give notice under clause 5.6. 

5.8 The SDS Provider acting in accordance with the prov isions of this clause 5 sha ll not incur any 

liability to the fnfraco. 

5.9 Unless and until tie has given notice under this clause 5: 
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5.9.1 tie has no liability whatsoever to the SOS Provider in respect of amounts payable to 

the SOS Provider under the SOS Agreement or the Novation Agreement (except in 

relation to the sums referred to in Clause 8 of this Agreement); and 

5.9.2 tie has no authority to issue any direction or instrnction to the SDS Provider m 

relation to the performance of the SDS Provider's obligations under the SDS 

Agreement or the Novation Agreement. 

5.10 Without prejudice to the provisions of clauses 5. 1 to 5.9 inclusive, if prior to the service of any 

notice under clause 5.4 the SOS Provider is determined under the SOS Agreement and the 

Novation Agreement for any reason whatsoever the SOS Provider shall if required in writing 

so do to by tie no later than 12 weeks after the date of such determination forthwith enter into 

a new agreement with tie on the same terms as the SDS Agreement a11d the Novation 

Agreement, but with such revisions as tie and the SOS Provider may reasonably require to 

reflect altered circumstances and the fact that it is tie and not the Infraco employing the SOS 

Provider. 

6. ASSIGNATION 

6.1 The SOS Provider shall not assign, novate or otherwise transfer the whole or any part of this 

Agreement without the prior written agreement of tie. 

6.2 tie shall be entitled to assign, novate or otherwise transfer the whole or any pa1t of this 

Agreement: 

6.2. l to the Scottish Ministers or any local authority or other body with no worse financial 

standing than that of tie who, as a result of any Change in Law, takes over .a ll or 

substantially a ll the functions of tie; or 

6.2.2 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed (in a form reasonably acceptable to the SOS Provider) by tie 

or a person falling within clause 6.2. l; or 

6.2.3 to CEC or Transport Edinburgh Limited; or 

6.2.4 with the prior written consent of the SOS Provider (such consent not to be 

unreasonably withheld or delayed). 

6.3 The SOS Provider undertakes to tie not to contend in any court proceedings under this 

Agreement that any person to whom tie assigns or has assigned its rights under this 
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Agreement or any of them in accordance with the foregoing provisions of this clause is to be 

prec luded from recovering any loss resulting from any breach of this Agreement (whenever 

happening) by reason that such person is an assignee and not the original contracting party 

under this Agreement or by reason that tie is named under this Agreement or any intermediate 

assignee of tie escaped loss resulting from such breach by reason of the disposal of its interest 

in the same. 

7. LIABILITY OF THE SDS PROVIDER 

7.1 No provision of this Agreement is intended to exclude any obligation or liability which would 

otherwise be implied whether by law of contract, delict or otherwise. 

7.2 The responsibility of the SOS Provider under this Agreement is not to be reduced or in any 

way released or limited by any enquiry or inspection by or on behalf of any person 

notwithstanding that such enquiry or inspection may give rise to a c laim by tie against a third 

pa1ty. 

7.3 The rights and benefits conferred upon tie by this Agreement are in addition to any other 

rights and remedies that tie may have against the SOS Provider including (without prejudice 

to the generality of the foregoing) any remedies in de lict. 

7.4 Subject to the other provisions of this Agreement, the liability of the SOS Provider to tie is to 

be determined in a ll respects in accordance with the terms of the SOS Agreement" and the 

Novation Agreement and, in the event of any c laim by tie under this Agreement, the SOS 

Provider shall be entitled to rely upon any defence, right, limitation or exclusion under the 

SOS Agreement or the Novation Agreement as though tie were named as Client under it, 

except that: 

7.4. l tie shall not be affected by any subsequent variation of the SDS Agreement which 

would adversely affect the obligations owed by SDS Provider or the waiver, 

compromise or withdrawal of any claim made by the [nfraco; and 

7.4.2 the SOS Provider shall not be entitled to exerc ise any right of set-off, retention or 

withholding against tie to which the SOS Provider may be entitled as against the 

lnfraco. 

7.5 The liability of the SDS Provider under this Agreement shall be no greater in extent than the 

liability of the SOS Provider under the SDS Agreement. 
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8. PAYMENT TO THE SOS PROVIDER IN RESPECT OF RETENTIONS AND 

REDUCTIONS IN THE SCOPE OF SERVICES 

8. 1 tie shall make payment of any sums which have been agreed to be due to the SOS Provider in 

accordance with Clause 12.7.3 and/or C lause 29.4 of the SDS Agreement, in the amounts and 

the timescales set out within these said Clauses and such payment shall be deemed to be in 

fu ll and final settlement of any claims by SOS Provider. 

9. ONGOING SCOPE OF SERVICES TO TIE 

9. 1 T he SOS Provider undertakes to tie to perform and tie agrees to pay for the Services set out in 

the Schedule on behalf of tie as the Client in accordance with the terms of the SOS 

Agreement, and as if the Novation Agreement had not been entered into and: 

9. 1.l in respect of Schedule Part I a lump sum of £ 103,744 is payable, together with any 

further payment due in respect of changes which will be valued in accordance with the 

Schedule or in accordance with the estimate for the change; or 

9. 1.2 in respect of Schedule Parts 2 and 3 at the rates set out in the Schedule, 

and the Infraco acknowledges this. 

10. CONSENT OF INFRACO 

I 0.1 The Infraco consents to the terms of this Agreement. 

11. NOTICES 

I I. I Any notice required to be given under this Agreement is to be hand delivered or sent by 

prepaid registered or recorded delivery post to the party concerned at its address set out in this 

Agreement o r to such other addresses as may be notified by such party for the purposes of this 

c lause. 

11.2 Any notice given pursuant to this clause, if sent by registered or recorded delivery, is deemed 

to have been received 48 hours after being posted. 

12. RIGHTS OF THIRD PARTIES 

12. I A person who is not a party to this Agreement shall have no right to enforce any term of this 

Agreement. 
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13. INV ALIO TERMS 

13. 1 If any term of this Agreement shal l be held to any extent to be invalid, unlawful or 

unenforceable 

13. 1.1 that term shall to that extent be deemed not to form part of this Agreement; and 

13. 1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

14. VARIATIONS ANO WAIVERS TO BE IN WRITING 

14. I No variation, alteration or waiver of any of the provisions of this Agreement shall be effective 

unless it is in writing and signed by or on behalf of the Party against which the enforcement of 

such variation, alteration or waiver is sought. 

15. WAIVER 

15. I Save where expressly stated, no fa ilure or delay by either Party to exercise any right or remedy 

in connection with this Agreement shall operate as a waiver of it or of any other right or 

remedy nor shall any single or partial exercise preclude any further exerc ise of the same, or of 

some other right or remedy. A waiver of any breach of this Agreement shall not be deemed to 

be a waiver of any subsequent breach. 

15.1.1 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

16. JURISDICTION ANO LAW 

16. I This Agreement is governed by and is to be constnied according to Scots law and the Scottish 

courts shall have jurisdiction in re lation to all matters arising under it. 
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16.2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with C lause 28 (Dispute Resolution Procedure) of the SDS Agreement and the 

provisions of the said Clause 28 and Schedule lO (Panels to the Dispute Resolution 

Procedure) are deemed to be incorporated mutatis mutandis in respect of this Agreement 

provided that any reference to "Parties" shall be deemed to refer to tie and the SDS Provider, 

any reference to "Client" shall be deemed to refer to tie, the reference to "Clause 36" shall 

mean Clause l L of this Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding IO pages together with the 

Schedule in 3 Parts and Appendix in 3 Parts which are annexed hereto are executed as follows: 

EXECUTED for and on behalf of PARSONS 
BRINCKERHOFF LIMITED 

at 

on 

ecL~b-~ 

\~\1""'- M°<r 
Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of TIE 
LIMITED at t,cC.r-\)~ 

on \ 4-.,,,__ N½ 2008 by: 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 
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EXECUTED for and on behalf of 
BILFINGER BERGER UK LIMITED 

at G,c,l; ... "6~ 

on \ 4 _. M<J---./' 2008 by: 

Director 

Full Name 

Director 

Ful l Name 

EXECUTED for and on behalf of SIEMENS 
PLC 

at lf/1/\ltv 4-Crt' 

on / 4- /"1 /1 T 

Authorised Signatory 

F ull Name 

Authorised Signatory 

Full Name 
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This is the Schedule referred to in the foregoing collateral warranty among Parsons Brinkerhoff 

Limited, tie, and the lnfraco 

SCHEDULE PART l 

SOS SCOPE OF SERVICES FOR TIE 

Utilities Diversions 

The SDS Provider shall provide technical and specialist assistance to tie with the management 

of the advanced utilities diversion programme being carried out under the Multi Utilities 

Diversion F ramework Agreement. As Appendix A this shall include: 

(a) assessing the need for and acquiring relevant data relating to the presence and location 

of all buried and above ground utility services; 

(b) agreeing the need for and extent of diversions: 

(c) undertaking critical design and developing a strategy for all utilities diversions to 

minimise diversion requirements and out-tum costs: 

(d) preparing C4 cost schedules; 

(e) activities required to support the utilities diversion process including, but not limited 

to, traffic management plans/traffic regulation orders (including temporary traffic 

regulation orders), site meetings and all necessary re-designs; 

(t) design re-work/modifications on an as required basis to deal with unidentified 

d iversions; 

(g) construction support and on-site attendance at appropriate seniority on an as-required 

basis; 

(h) attendance at all meetings at appropriate seniority on an as-required basis; 

(i) production of utilities designs that are complete in all respects including input from 

statutory utilities. and fully and finally checked and coordinated by PB prior to issue 

to the contractor under the MUDFA Contract. 
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Utilities Diversions 

SCHEDULE PART 2 

SDS SCOPE OF SERVICES FOR TIE 

MANHOLES and SEWER WORKS 

The SOS Provider shall provide technical and specialist assistance to tie with the management 

of the advanced utilities Sewer diversion programme being carried out under the Multi 

Utilities Diversion Framework Agreement. This work shall be instructed as a change order in 

accordance with the change process and be in accordance with Clause 15 of the SOS 

Agreement. The work content is listed in Appendix B, this sha ll include: 

(a) assessing the need for and acquiring relevant data relating to the presence and 

location of all sewers and manholes; 

(b) agreeing the need for and extent of sewer diversions; 

(c) undertaking critical sewer design and developing a strategy to minimise associated 

diversion requ irements and outtum costs 

(d) provide on-site attendance at appropriate seniority on an as-required basis; 

(e) provided adequate notice and information (previous minutes, Agenda etc) is provided 

by tie attendance at meetings at appropriate seniority on an as-required basis until 

sewer designs are completed. 
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SCHEDULE PART 3 

SDS RETAINED SCOPE OF SERVICES FOR TIE 

Utilities Diversions 

1. The SOS Provider shall extend the duration of their provision of technical aod specialist 

assistance to tie with the management of the advanced utilities diversion programme being 

carried out under the Multi Utilities Diversion Framework Agreement. 

This work shall be carried out on a time and expense basis in accordance with the table of 

rates (as Appendix C) and shall include: 

(a) assessing the need for and acquiring relevant data relating to the presence and location 

of all buried and above ground utility services; 

(b) agreeing the need for and extent of diversions; 

(c) undertaking critical design and developing a strategy for all utilities diversions to 

minimise diversion requirements and out-tum costs; 

(d) preparing C4 cost schedules; 

(e) carry out design re-work/modifications/additional diversion designs on an as required 

basis to deal with unidentified services in a timely manner to avoid or minimise 

disruption to the ongoing programme of works; 

(f) Provided adequate notice and information (objective of visit, identification/ 

clarification of problem etc) is received from tie, provide appropriate on-site 

attendance on an as-required basis; 

(g) Provided adequate notice and information (Previous Minutes, Agenda etc) is provided 

by tie attendance at meetings at appropriate seniority on an as-required basis; 

(h) The timely production of utilities designs that are complete in all respects including 

input from statutory utilities, and fully and finally checked by the relevant uti lity and 

coordinated by PB prior to issue to the contractor under the MUDFA Contract 

2. Parsons Brinckerhoff. shall provide all technical support (on and off site) required to address 

any utilities design issues arising from the works under the MUDFA Contract and including 

resolution by Parsons Brinckerhoff of all technical queries arising from use by the contrac tor 

under the MUDFA Contract of Parsons Brinckerhoff design in a proactive manner to 
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minimise disruption and delays to the progress of the works under the MUDFA Contract and 

the Edinburgh Tram Network installation works (The Infraco Works). 

This work will be caffied out on a time and expense basis in accordance with the table of rates 

(as Appendix C). 
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APPENDIX A 

Section 
Location 

Remarks 
Plates 

IA plates 1- Forth Porrs Agreement Drawings (for utility defmrhon) to be instrucled by tie. 
5 Road/kerb detail and alignments to be confirmed from Forth Ports Agreement 

such that telecomms designs (box details) may be confirmed. 

VE exercise being carried out by tie Management Team week commencing 6th 
May 2008. (tie to visit Chancelot Mills to agree route of power cables. (Note. 
These uhlihes running outside LOO) 

1A plates 6· Forth Ports Agreement Drawings (for utll1ty definition) to be instructed by tie . 
10 Road/kerb detail and ahgnmems to be confirmed lrom Forth Ports Agreement 

such that telecomms designs (box details) may be confirmed. 

Note. SDS utlllly IFA Drawings issued to SUC's on 8th Feb 2008. 

VE exercise betng carried out by tie Management Team week commencing 6th 
May 2008 SOS await revised drawings from tie/Scottish Power. 

1A plates Utilities being designed in accordance with bridge designs for Victoria Bridge 
11-12 and Towe, Place Bridge. This work being carried out 1n line with Change CR278 

for the bridge re-designs. 

2A plates 1- Drawings issued for approval on 14th April 2008. tie formal ROR not yet 
3 received SOS working on unofficial ROA. IFC to be issued 17th May 2008. 

6A plates t SOS to ,ssue IFC Drawings 7th May 2008 

6 Gogar SOS to issue IFC Drawings 9th May 2008 
800 main 

SOS CHANGE OAOER WORK tor COMPLETION 

1A plates Change No CR 257. Origiru11 diversions carried out by t.lUOFA on plnla 15. 
14/15 An--bu It drawtnQ t01 olate 14 &.15 wni\ d from t u. Th, holding up th 

c mpl uon 01 work. 

3A Full Sub- r; 1325 SOS iG inslructod not lo ok appmvnl?J to these designs. All 
section na e l A utility dos1gna to bo procur d p1 or to Phase 18 de:signs. 

3B Full Sub- fH32S SOS i instructed not lo seek approvals to these de=lgns. All 
section 0 husn 1 A utility '1~l'}ns to be pr'Xurca prior ,o Phase 1B d11signs. 

3C Full Sub- ..1325 $0S is I ed not to 1.t► 'f)IO" I lo lhese destgns. All 
section -.It,!! 1A utllf1y ocs1gns tc be procured prior o Phase 16 C1es1gns 

5C Edin Parl CR 305 Edinburgh Park Private Utilities Relocation. Utilities being moved out of 
tramway path. IFC programmed for 24th May 2008. 
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APPENDIXB 

MANHOLE/SEWER WORK for COMPLETION 

See SOS letter ref ULE90130-SW-LET-01040 dated 17th April 2008. This lelter 
identifies that the tie/MUDFA Sewer Survey Programme should have been 
complete by 28th February 2008. This survey work is still incomplete which has 
delayed the SOS delivery of sewer designs. The below programme of work is 
identified (by section) with proposed dates to completion on the basis of total 
manhole/sewer information being provided to SOS by 6th May 2008. 

1A Full Forth Ports Agreement Drawings (for utility definition) to be instructed by tie 
Sub- Road/kerb detail and alignments to be confirmed from Forth Ports 
section 

1B Full IFA Drawings issued to SW on 20th March 2008. Approval awaited from SW 
Sub- and tie. Commercial issue not allowing SW to approve drawings. Tie to resolve. 
section 

1C Full IFA Draw111gs to be issued on 20th May 2008. 
Sub• 
section 

1D Full IFA Drawings to be issued on 20th May 2008. 
~lib· 
section 

2A Full IFA Drawings to be issued on 26th May 2008. 
Sub· 
section 

5AIS6,15C Full IFA Drawings to be issued 26th May 2008. Sewer diversion at AS Underpass 
Socuon IFA to be issued early on 6th May 2008. One section of manhole information 

detail still info still required from tie for this drawing to be complete. 

6 Full IFA Drawings to be issued 26th May 2008. 
Sub• 
sectton 

7A Full IFA Drawings to be issued 7th June 2008. 
Sub• 
section 

3A/38/3C Full C A325 SOS Js instruct d not to 5!Lk approval to theso designs. All Phas 
Section utility design& to b procurod prior to PhoM? I B d~gns. 
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I 
I 

APPENDIXC 

The table of rates for Retained Scope of Services for tie and the provision of technical and specialist 
services for utilities 

TABLE OF RATES FOR RET AJNED SCOPE OF SERVICES 

Reference Role Hourly Rate 

- GD Graauate Designer £55.00 

- so Senior Des,gner £78.00 

PD Pnnctpal Designer £95.00 

CT CAD Techn1c1an £38.00 

- ST Senior CAO Techmc,an £49.00 
,_ 

TS Technical Support £38.00 

• .I, • • gn ry 
PARSONS BRINCKERHOFF LIMITED 
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THIS IS SCHEDULE PART 25 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
 

USB00000065_0001
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SCHEDULE PART 25 

SPARE PARTS 

Part A - Infrastructure Spare Parts 

 

USB00000065_0002

SIEMENS 

Initial Spare parts for Tractio n Power System 

Designation 

PTC thermistor detector NAT=140°C, Trafo Winding Temp Alarm 
PTC thermistor detector NAT=160°C, Trafor Winding Temp Trip 
PTC thermistor detector NAT=230°C, Trafo Core Temp Trip 
Temperature relay, 3 sensor inputs and 3 CO contacts 
Cooling rail. 4 mountings SITRAS REC-D. black coated 
Heat sink SITRAS REC-D. black coated 
Semiconductor fuse 900V/1600A BKN/95 
Micro-switch for semiconductor fuse 

Capacitor 20µF 2150V MP (metallized-dielectric capacitor) 
Rectifier diode. repetitive peak reverse voUage VITTTI•2200V 

Vitreous enamel wirewound resistor 3 Ohm, • · 10%, WM 110 
Vitreous enamel W'irewound resistor 3.9k Ohm, +- 10%, typ 500 

Thermostatic switch (NC) switch off 120' C, switch on >105'C, 10A 
Thermostatic switch (NC) switch off 135.5°C, switch on >120"C, 10A 
Position switch. open type with normal stroke. slow-action contacts 
Diode-module EMG22-Dl04E 
SITRAS DPU96 VD voltage divider. inputs: 1000-2000-4000 V 
Simatic C7-635 touch. compact unit 
Simatic DP. interface module IM151 basic for ET200S 
SIMATIC DP, IM151-7 CPU for ET200S. 48 KB wor1<ing memory 

SIMA TIC DP, power module PME for ET200S, DC 24 V 
SIMATIC DP, terminal module TM-P15S23-A1 for ET200S 
SIMA TIC DP, 5 terminal modules TM-E 15S23-01 for ET200S 
SIMA TIC OP, 5 electron. Modules for ET200S. 4 01, DC 24V 

Optical link module OLM/G 11 

Optical link module OLM/G 12 
DP/OP coupler 
Isolator 
Temperature controller. AC/DC 110-265V 50 I 60 Hz 
heater unit with convection for cubicles power 60W 
VoltaQe relay 
Digital protective unit SITRAS DPU96 PU, central eQuipment 
Digital protective unit SITRAS DPU96 FC, contr. section feeder 

Digital protective unit SITRA$ DPU96 FC. intertripping 
Digital protective unit SITRAS DPU96 FC, time synchronisation 
Simatic outdoor load power supply PS 305 
Plug-in relay, 4 CO contacts, 24V DC, 5A with freewheeling 
diode/LED 

Plug-in relay, 4 CO contacts, 110V DC, 5A with freewheeling 
diode/LED 

Contactor Relay 44E EN50011 
Moving coil instrument for DC, class 1,5 for transducer. 0 ... 10 V 

Moving coil instrument for DC, class 1,5, +/-10 V, 0 .. 10 V, test 

voltage 3 kV 
Moving coil instrument for DC, class 1,5, for shunt connection 60 
mV, 0 .. . 90 mV. test voltage 3 kV, 
Summator 24VDC, 6 diQits . latch fastener, 251mp/s 
Hioh speed DC circuit breaker, 4500 A, rated voltaoe max. 1 kV 

Mechanical manual emergency tripping, 
Change-over disconnecter, 2-pole, DC 1200 V 

Disconnecter, 2-pole, DC 1200 V, rated current DC 3750 A 
Blocking magnet, type TGN17, for DC operation voltage 

Motor drive, size 2 
Auxiliary contact, type ET20, slow-action contact, 2NO 
Auxiliary contact, type ETS11 
Disconnecter, 1-pole. DC 3600 V. rated current DC 5300 A 
Motor drive. size 1 C 

Original 
Qty. 

2 
2 
2 
1 

1 
2 
6 
2 
2 

6 
1 
2 

2 
2 

4 
1 
1 

1 
2 
2 
3 
1 
1 
1 

2 
2 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 

10 

5 

3 
1 

3 

3 

3 
1 

1 
1 
1 
1 

1 
4 
2 
1 
1 

ETN lnfraco Maintenance 
Initial Spare Parts Package 

Qty. revised 
unit Price/unit Total 

by Tie in GBP inGBP 

2 pc 98,20 196,40 
2 pc 98,20 196,40 
2 pc 98,20 196,40 
1 pc 728,90 728,90 

1 pc 208,30 208,30 
2 pc 44,30 88,60 
6 pc 84,90 509,40 
2 pc 8,70 17,40 
2 pc 65,90 131,80 

6 pc 131 ,30 787,80 

1 pc 54,40 54,40 
2 pc 60,60 121,20 

2 pc 74,30 148,60 
2 pc 74,30 148,60 

4 pc 45,80 183,20 
1 pc 2.314,90 2.314,90 
1 pc 177,80 177,80 

1 pc 509,40 509,40 
2 pc 11,40 22,80 
2 pc 6,50 13,00 
3 pc 29,90 89,70 
1 pc 108,00 108,00 
1 pc 146,30 146,30 
1 pc 153,20 153,20 

2 pc 346,30 692,60 
2 pc 411 ,20 822,40 
1 pc 277,20 277,20 
1 pc 26,30 26,30 
1 pc 13,20 13,20 
1 pc 22,50 22,50 
1 pc 217,20 217,20 
1 pc 3.162,90 3.162,90 
1 pc 832,40 832,40 

1 pc 124.90 124,90 
1 pc 124,90 124,90 
1 pc 215,10 215,10 

10 pc 3,40 34,00 

5 pc 3,40 17,00 

3 pc 39,70 119, 10 
1 pc 28,10 28,10 

3 pc 35,00 105,00 

3 pc 37,10 111,30 

3 pc 31,10 93,30 
1 pc 8 .947,80 8.947,80 

1 pc 99,90 99,90 
1 pc 2.064,50 2.064,50 
1 pc 2.064,50 2.064,50 
1 pc 527,30 527,30 

1 pc 1.398,50 1.398,50 
4 pc 53,40 213,60 
2 pc 88,10 176,20 
1 pc 1.519,40 1.519,40 
1 pc 1.285,40 1.285,40 
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USB00000065_0003

SIEMENS 

Disconnector, 2-pole, DC 3600 V, rated current DC 5300 A 1 
Resistance, 750 V, 50 Ohm 1 
Shunt 10.000A/60mV 1 
Shunt 6000A/60mV 1 
Wire wound resistance 200 W, 80 Ohm +/- 10%, adiustable 1 
Shunt 1000 A / 150 mV 1 
DC-transducer type VariTrans, 1 
SITRA$ DPU96 BA Buffer amplifier 1 
Control cable set, halogen free, flexible, 6x2,5 mm2

, 41x1 ,5 mm2
, 

1 
on one side with 30-pole plug, length 2320 mm 
Optical fibre cable with plug, cable connector length 3.5 m 2 
Surge arrester in plastic housing for direct-current voltage use 1 
Lamp Oval-luminaire, plastic 1/GLS1 00W, E27, grey 5 
Power contacts for HSCB (fixed contact) 5 
Power contacts for HSCB (moving contact) 5 
Coil for HSCB (complete driving device) 1 
Arc chute for HSCB (type 81 ) 1 
SITRA$ SCD firing module for short circuiting device 1 
SITRAS DPU96 VD voltage div ider, inputs: 1000-2000-4000 V 1 
SIMATIC C7-613, compact unit with 4 line display 1 
SIMATIC Net, CP 342-5 1 
Simatic outdoor load power supply PS 307, 1 
CouplinQ relay, 2NO+2NC, DC 24 V, 0.7 ... 1.25 x Us, size S00 2 
DC-contactor, list 549, type G800 neg., 1-pole, size C 2 
Shunt 4000 A / 60 mV 1 
DC-Trancducer lsoAmp 1 
Buffer amplifier VariTrans A26038 1 
Measurina transductor AC / DC 650-2 A2 1 
Thyristor-assemble W1C-circuitry 1 
DEHNgap Bin 1 
D.C. fuse with trip-indicator, 2 

Total 

As there is no final design up to now, given price might be changed after design freeze. 
The given unit prices are only valid if ordering the complete package. 

1 
1 
1 
1 
1 
1 
1 
1 

1 

2 
1 
5 
5 
5 
1 
1 
1 
1 
1 
1 
1 
2 
2 
1 
1 
1 
1 
1 
1 
2 

ETN ln1fraco Maintenance 
Initial Spare Parts Package 

pc 2.812,60 2 .812,60 
pc 114,20 114,20 
pc 675,70 675,70 
pc 393,40 393,40 
DC 19,80 19 ,80 
pc 79,10 79,10 
pc 110,90 110,90 
pc 749,10 749,10 

set 237,70 237,70 

set 59,90 119,80 
pc 199,80 199,80 
pc 8 ,20 41,00 
pc 224,70 1.123,50 
pc 101,50 507,50 
pc 727,50 727,50 
pc 1.306,80 1.306,80 
pc 91,40 91,40 
pc 141,50 141,50 
pc 834,80 834,80 
pc 746,60 746,60 
pc 147,30 147,30 
pc 15,00 30,00 
pc 2.190,80 4.381 ,60 
pc 183, 10 183,10 
pc 258,00 258,00 
pc 165,10 165,10 
pc 216,20 216,20 
pc 2.904,90 2 .904,90 
pc 63,80 63,80 
pc 19,30 38,60 

GBP 52.01 0,30 
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SIEMENS 

Initial Spare pans for Overhead Line 

Designation 
Original Qty. revised 

Qty. 

S.,e Wall [S'Nl ] Support 100 
lc..;;bk, Connection for 2 cables 12 
lc..;;bk, Connection for 1 cable 4 
lc:ontact wire RiS 120 1500 
!messenger wire 82 II 120 1500 
ICu cab~ 300mm-= 1000 
~ I t ension de-vice 2 
~ ntit-ever 6 
switch. disconnec-.or mo:or<iperat=<:I ' "==, 100 
1.-t,,rant connec tor in catenarv 10 

""'· 2 
sectioo insulator arr-ongement for mw + cw 20 

Total 

As there is no final design up to now. given price might be chan:ged af.er design freeze. 
The given unit prices a.re only vafid if ordering the compk-:e package. 

by Tie 

100 

12 

• 
1500 
1500 

500 
2 
6 

' 100 
10 

2 
20 

ETN lnfraco Maintenance 
Initial Spare Parts Package 

unit Price/unit Total 
in GBP in GBP 

pc 329,60 32.960.00 
pc 432.80 5 .193.60 
pc 432.80 1.731 .20 
m 15.40 23.100.00 
m 17.00 25.500.00 
m 41 .20 20.650,00 

pc 2.032.60 4 .065,20 

pc 331 .20 1.987.CO 

pc 4 .140.20 4 .140.20 

cc 4,60 460,00 

cc 68,20 683,00 

pc 4 .328.20 s.6se.40 
pc 849,80 16 .976.00 

GBP 146.103,50 
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SIEMENS 

Initial Spare parts for SCAOA 

Designation 
Original Qty. revised 

Qty. 

CCTV CAME.RAS STOPS 7 
CCTV CAMS S/Stns & Oepo:s 2 
Passenger Help Point 4 
Passenger H?lPA Mast:r S:n 1 
Pubfic Address Speakers 10 
I l oops 5 
PA Amps 5 
PIDS 5 
Tramstop SCADA RTU 2 
OTN Lot 2 
CCTV Reoorder s-tem 1 
Operator WOfks:ations 2 
W/Sm Screens. K/brds/Mics e-:c 2 
Servers (SCAOA. SOL) 2 

CC LAN 5,.-;tches. Hubs e tc 4 
Prin:ers 1 
CCTV LCD 32" Monitocs 2 
Misc lt~...s 1 

Total 

As there is no final design up :o now. given price mig:ht be changed af:er design frffZe. 
The given uni'l: prices are onty valid if ordering the complete package. 

by Tie 

4 

2 
2 
1 

5 
5 
5 
5 
2 
1 

0 
2 
2 
1 
4 

1 

2 
1 

ETN lnfraco Maintenance 
Initial Spare Parts Package 

unit Price/unit Total 
inGBP inGBP 

pc 2.350.00 9.400.00 
pc 1. 168.80 2.337.60 
pc 1.786.10 3.572.20 

pc 10An.90 10.411.90 
pc \ 56.00 780.00 
pc 505.90 2.529.50 
pc 1.744.30 8.72 1.50 
pc 3.814.40 19.072.00 
lot 8.~3.80 17.887.60 

lot 2 1.625.70 2 1.625.70 
oc 11.701.50 0.00 
pc 7.587.80 15.1 75.60 

pc 2.529.30 5.ll58.80 
pc 12.646.30 12.646.30 
pc 1.686.20 6.744.80 
pc 1.517.60 1.517.60 
pc 1.Gea.10 3.Sla.40 
pc 2.107.70 2.107.70 

GBP 143.594,00 
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SIEMENS 

Initial Spare parts for Track 

Designation 
Original Qty. revised 

Qty. 

Switch of Lei; turnout (left side) for m ainl ine 1 
Switch of Lei; turnout (right side) for mainline 1 
Switch of right turnout (left side) for mainline 1 
Switch of right turnout (rig.tr; side) f01 m ainline 1 
Switch of Lei; turnout (left side) for depot 1 
Switch of Lei; turnout (right side) for depo1 1 
Switch of right turnout (left side) for depo1 1 
Switch of right turnout (rig.tr; side) f01 depo1 1 
Grooved rail I 

Fla; bo:tom rail 1 
Aluminothermic wek:lino DOrtio.n 50 
Rail expansion joint 1 
Fastenings slab track 10 
Prestressed ooncre~e sleepers with fastenings 50 
Specific m atet ial fU1 embedded track 50 
Specific m atet ial fo1 g1een track 50 
Rail fastening on columns 10 

Total 

As there i s no final de~gn up to now. given price might be changed at.er des;gn freeze. 
The given unit prices are only valid if ordering the complete package. 

by Tie 

I 

I 

I 

I 

I 

I 

I 

I 

I 

1 

50 
0 
10 
50 
50 
50 
10 

ETN lnfraco Maintenance 
Initial Spare Parts Package 

unit Price/unit Total 
inGBP inGBP 

pc 8 .140,70 8 .140.70 

pc 8 .140,70 8 .140.70 

pc 8 .140,70 8 .140.70 

pc 8 .140,70 8 .140.70 

pc 6 .977.70 6 .977.70 
pc 6 .977.70 6 .977.70 
pc 6 .977.70 6 .977.70 
pc 6 .977.70 6 .977.70 
to 1.395,50 1.395,50 

to 1.163.00 1.163.00 
oc 116.30 5.8 15.00 
pc 17.444.30 0,00 

pc 581 .50 5.8 15,00 

pc 145.40 7.270,00 

m 186.10 9 .305,00 

m 162 .80 8 .140.00 

pc 581 .50 5.8 15,00 

GBP 105.192,10 
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SIEMENS 

Wllbal $,.. pa,ta ,-. SlgftallWlg 

oee1,gnat1on Of'lglnal ....iy. revla.e<I 
Oty. 

M.1100Sllel'lle .... --,lllel' 8 
MJ 10l Aeat,,er6. i ok- • 
P8C-Ptwe 8lacklla 00ft MOo:Ue f,C ""6K ' 0:11¥1de~l'UflOClalg RKI.T)D!eSPCXll.2lOvat, ' 'TP08 0l'I09'd VII 2 
...,, CQO'CIOll'd M.l~fflOIMe 2 
MJ1Cll WNC!e..,,,,....,..,.....,,,.. 2 

~ 

MlhlnlJn:i.._~\CI ID,.._, Oliel'!DdClefl'ti;Ntlt'CIW9'dfl!li:r<lelJO'I~ 
Trac: ~,...orica~ on1y.,.1,:1 rCl'O:d'IQrac ~ ~ 

by Tie 

• 
2 

' ' 2 
2 
2 

ETN lnftaco _..,.,. 
Initial Spare Parts _,._ 

unit Pncerun11 r.~, 
ln GBP lnGBP 

- ' 
., 

" 
,..,,,.,. ,...,,. .. 

" 
,_., ,.,,.,. 

- ., ., .. 
" 29.Wl.80 S8.M7,EO 

" 
...., ... ,,....., 

" 
,....,. l.12$.40 

GBP 175.503..SO 
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SIEMENS 

1nma1 spare P3rta ror commun1cat1ons 

ON-on Of'lglnal r-,. revlaed 
Qfy. by Tie 

Fo~I~ IA~hr.e~ • ' Fo'.m i,,,-.eo:·1111 • ' Fo:m i,,,-e:o::rt11 Ci.ekles ' ' 71!.,..-@1.!M UPS ~!.-.et'!! ' ' PA c«t1"!1tr ~ s:,eu.er,; ' ' :rtdlcl!Xf ' ' 61CI\Ol ' ' ISl!e:t<:Ms.t S~lp._~l'tl C31:l.">e'. ' ' Fo»e, RX\ Gct,n:YA\.FS $,-r.~ ' ' u~or EJt 1 \.FS ~~ ' ' t.lPTl l27 Reco~n~$).3tt$ ' ' P.,PT1l27 Llftt O~~rT~l.."1.31 ' ' MPTl l27 l/dlkie Rad"() ' ' ,..PT1l2? I.O'N"rct reo-nertns ' ' P.,PTI l27 HO.~ ~~e 7 ' MPTll27 H~~~e r-U:n!IU ; ' "'PT1 l2? Hlt.'IC> " oruo'.t o:ce~ 1l l 
MPTI l27 1-1~~ ~MW/! U!t 7 ' ,..PT1l2?S ~llefl cr;ii ... ,r ' ' FoNetUfl G~ ?I.VA\.FS~-sien:. ' ' F.t ~Cft)cC31:te "" '" l-lP$40C0 ' 0 
c»,"pei:!'d ' ' Fo::llS Ill ~n) F1:1'crm ' ' 

Total 

I<:, ltte:,e 1$ r--0 ~ ;Ill CC$l.Ql!l ',;I) 10 r1;<1,,·, "''.Y,M l,trl(t fflrm: tc, dllllfl,e<I one, CC$l.Ql!I ~ze. 
Tr,e "'t•l'-'1 111\1: 1,trl(U lll!'e Ofl)' "lll:i, If <r.l~l't.QI ~C CCff!Cf tlt ~.Qle. 

ETN lnfraco Maintenance 
Initial Spare Parts Package 

unll Pl'IC9A.ln11 ,_, 
lnGBP "GBP 

1U61.7l; H .TI'HO 

" s :m.* 1U47,80 

" 3.312..m 3.liZ.30 
za.U,4_* :ie . .i;.1-90 

" us~ 1.6..S..:!O 

" 1.:!!JUG B Et:-.ac 

" 1.295.,00 :!.S!IO,.l!O 

" l9.S8l ,10 1s.m .10 
U .4 1$..10 t 4.-t-H•10 

" 11.l81,7G 11.»'l,10 

" 4$.01~ 4S.o19.SO 

" 4.1£.l.EO 4.144,160 

" 5'~ S$6..:!0 
:!V.EO 2..<>7 160 

" $25,,.10 1.0S0.20 

" 1a.w "'" 13* 2"" 70 

" Li,SQ 91.110 
5'6-W " " S.32~ U2'6,,30 

~ 2.ro 230,(!0 

67.4';.._~ "" " us~ 1.6..S.,20 

" SSG1i.CO ;s.016..00 

GBP 258.10,,G0 
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SIEMENS 

1n1t1a1 spare s,3rta ror the Depot 

ON- on Of'lglnal ... ,-. revised 
Qly. 

r1e11·1.1r1..,.,n,~n~1nmm~ 
ewe ,~r.r. 1cf TIC..,,,'C,. ~$Cl'IIC U rn'GI eq:Sp._'T,el'tl 
ewe Nr.5 1cf 'TY,e:i:1111 aute ; '» 

e ... -, "-~r.r. 1cf o;rul~ccr 1 ~m 
ewe ,~r.r. 1cf l'l'Ctue waul!cp criine 2 1eni 
ewe Nr.5 1cf .:.utll!f'>:11~ ca v.111'1"--er 
ewe Nr.s 1cf mc:Dk N I?. t oo,-, t,:,rca,, 
ewe Nr.5 1cf src t1i:n11 r..c1 s.tcra11e sio:on 
S"-Yt ~~r.5 1cf v.1:n:ic.r.· v,o,~e1 flln~ ,;!Sj"lJ'I 

ewe Nr.s 1cf Yeri"Cle5 
eweNr.r. 1cfuidetf.cer v.~ f$M 

ewe ,~r.r. 1cf c111~ ~rfne~ 
liN't N~ tr Sil~ m:-,:, ffll4:r-S ~ l'iM 
S"-Yt ~~r.5 1cf cr::uiu <:.l/lN 

Total 

,-:, ttte:,e 1'5 r.r;, ~ ;111 ccSl.Ql!! o,;p 10 r1;<1,,·, 9'.';,M 1,:11:, tri'rm: i:c, dl:.in,e<i oner ccSl.Ql!I ~ze. 
Tr,e 'llt•~.,, 1.1111: 1,:11:u ore on) ,.o:i, If <r.1~1111 ~c CCff!tfcle NCUoe. 

OyTle 

1 
1 
1 

' ' ' ' 0 

' ' ' ' 1 

' 

ETN lnfraco Maintenance 
Initial Spare Parts Package 

unll 
Pl'IC9A.ln11 

,_, 
lnGBP "GBP 

"' .. ., .. .. ., ., .. .. ., .. .. .. .. 

Bl.STi.70 HU76,70 

GBP 132.57S,70 



 

AF/EDIDP/310299/15/18576666.1 10 

 

USB00000065_0010

SIEMENS 

,.. 
OHL 

$CAOA. & Com~ 

'"''" 
$!Cl!laar,., 

T• IOOO~ 

Oeoot 

TOTAL 

l"20!0,)I) 

, , ... rs:uo 

,,......,. 
tl:12.Dl,_..:, 

tl0l1'$1.IO 

UlUOl,.81) 

""'~-

£1.313.082,20 

ETN 1nrraco Marn1&nance 
1n:rt1a1 Spare Parts P.ict.age 

.... ...,, 
t,-.,ouo 

t ,.,.~ .oo, 

UCIS.lt~,IO 

uruouo 

l2'1l-lOUO, 

Utt"1$,N, 

£1.013.089,70 
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Part B - Tram Supplier Spare Parts 
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Minimun Total price (Minimum Total price (Minimum 

Assumed no Spares Spares Holding x Price Spares Holding x Price 
Item Description (per Tram) Holding Price (per unit) per Unit) per Unit) 

1 Motor bogiG (complGtG) 3 4 182.118 t 728.473 t £536.30 
2 11 railer bogie (complete) 1 2 135.760 ◄ 271.521 t £199.89 
3 Traction set including : 3 1 466. 1 92 ◄ 466.192 t £343.211 

IGBT T raction inverter 

raction control un~ ECON 
raction motors 

Brakina resistor 

HiQh speed circuit breaker 
Mater controllers Included abov 

4 Gearbox 12 6 24.548 t 147.290 t £108.43 

5 Brake actuator (for motor bogie) 12 6 6. 1 61 ◄ 37 004 t £27.24 
6 Brake actuator (for t railer bogie) 4 2 6.37H 12 .74H £9.38' 
7 Ivvheel sets (complete, for one motor bogie) 6 6 24.548t 147.290 t £108.43 
8 1vvh8GI sets (compl8tG, for on8 trailGr bogiG) 2 2 32.055 t 64.llD f. £47.19! 
9 1vvheel rims (1 sel) 1 set 2 7.91H 15.824 t £11.651 
10 Emergency coupler 2 2 9.00H 18.0IH £13.20< 
1"I Pantograph 1 2 13.23H 26.465 t £19.48 
12 Battery charger 1 1 19.799 t 19.799 t £14.571 
13 Battery 1 1 6.990 ◄ 6.990t £5.141 
14 IH,gh voltage control oox j Jncluuro Ill tract1or ll!Cluucu Ill tracbor 

15 Cab alr conditioning unit 2 3 18.110€ 54.32H £39.99 
16 Saloon heating a nd ventilation unit 3 2 27.330 t 54 .661 t £40.241 
17 Tram control computer 1 1 62.076 t 62.076 t £45.701 
18 Brake pump/ Central hidraulica 4 4 12.278 ◄ 49.114 1 £36.15 
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……………………………………………………
Director/Authorised Signatory 
TIE LIMITED 

……………………………………………………
Director/Authorised Signatory 
[INFRACO] 
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ltcn1 Dc-scriptlon 

19 ~rake discs 
20 EVENT KECOROER 

2'1 Cab do,k panel flMlhout oquipm!iln1) set 

22 D nvers seat 
23 Wndsc,een 

24 Doorm•chanism and h>af (doubl<- door) 

J!:J Door mechanism and leaf (single door) 

,6 Saloon side window 1 .set pertr.im 
27 Body front skirt 12 ,ots) 

,8 Body s ide skirts (2 sets) 

29 Passenqe1 seat unit (1 set per tram) 

JO PaS®ngor suat 1.q,Jab ( I GQl poi uam) 
3 I HandraHs p Set) 

32 Camerll5 (1 set) 

33 Po&®ngar o .. play umt (inlorior) (1 cGI) 

34 Passenger D1Splay unrt fe,aenorl ('I set) 

35 Complete Artculaoon -assembly 

J6 Sanding un,t• (1 eot) 

37 Suspensio, i.1ems ( ·1 set) 

38 Energy absorption device (2 s,afs) 

"39 Flongo Lubrication S~tom 

•o ... ab front :.hell M0Uldfng 

4'1 Under-runGuard 
tl2 fate•,iorlrgthong Unit, 

Item D@Scription 

43 Axle End Earthing Brush Uniis co""tete 

44 :,peed Probes 

45 Roof Equipment Set of cases complete with fittings 

46 Cab Sun Blind 

47 Swon.-n,,ck cab microphoru, 

48 Electro-magnetic track br-ake unit complete 

49 Cab door complete with fi:lmgs 

50 Interior liglhirgd coverls) 

51 Pantograph head assembly 

52 ,,Vindsa-een wiper arms complete 

53 Cab rear view camera 

OTAL 

A~umed flOc 
(porTramJ 

16 

2 

2 

10 

1 set 

2 SGts 

2 sets 

1 set 

1 ""' 
I set 

1 set 
1 ~ot 

I set 

1 •ot 
·1 set 

2 sets 
1 cot 

2 

Assumed no 
(per Tram) 

2 

Jllinlmun 
Spares 
floldlng 

16 

2 
2 

2 

5 

2 

2 
6 

6 

0 

2 

2 

3 

2 

2 

2 

2: 

Minimun 
Spares 
Holding 

4 

1 

0 

2 

4 

4 

2 

1 
6 

6 

2 

Price (por unit) 

2.059t 
t9 J79E 

10.l ?St 

S.59H 

H .872€ 
3257€ 

IS.030E 

62.165! 

13.7511" 

39.SOSE 
.25-700{ 

6.8531' 

22.349€ 
10.361 € 
27_013 c 

18394 ! 
1.214 ! 

14.4681' 

6.785E 

6.JSS! 

Price (per unit) 

3 .394E 

J.88St: 

Tobede~ned 

128E 

342t 
9.423 le 

613 t 
7.38H 

1.713 € 

429E 

2833€ 

Totnl prir.e (Minimum Tntol nrir.e (Minimum 
Spar"'s. Holding x Prioe' Spann I-folding Jl Price 

per Unit) per Unit) 

32.941 • il425: 
383581 £2823l 
:35471 £1733 

326-1 l [240 
33 4891 £24 651 
50.87H £37.453 

l7.1861 f.1265 

!9.74H £21.8.97 
l9.541 f £14.38~ 

1118.1821 f.79.IHJ 

l554 I I £11441 
28.6◄8 l £.21.091 

f.5.uo; 

39.8081 £29.30, 

51.400 • £.37.84( 
l3.700 ( f !O.= 

67.04SE £4936C 
L0.361 i £7.628 
27.0JJ l f.19.887 

J 6.788j ill.OS: 
!893 

l8.93H .uum 
l3.570 f £999( 

£910( 

Total price (Minimum Total price (Minimum 
Spares Holding x Price Spares Holding x Price 

pu Unit) per Un~) 

13.576 E f9.99s 

I.SSH £1.38 

To be defired lo be defineo 

2571 £1 8 

136&1 £1.00J 

37.691 ~ f.27.74! 

122H £90' 
7.38H £5.43! 

10 ?77€ £7.5,,, 

2.57 1 E f l.89 

5.66S I £4.1 71 

2.974.212 4 £2.189.61; 
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FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 26 

TIE OBLIGATIONS 

No. Description Date 

1 tie shall procure that the 2 storage tanks at Haymarket Depot 
are removed and the ground reinstated to a condition suitable 
for the carrying out of the Infraco Works by no later than the 
date shown in column 3 (Date).  

15 October 2008 

2 tie shall in relation to each building to be demolished as part of 
the Infraco Works, complete Stage 3 asbestos surveys by no 
later than the date shown in column 3 (Date). 

In relation to each building, 
4 weeks prior to the date for 
commencement of 
demolition shown on the 
Programme 

3 tie shall procure power (the supply of electrical energy) so that 
it is available by the energisation dates for each Section as 
shown on the Programme to allow the Infraco to undertake and 
complete the commissioning of the Edinburgh Tram Network. 
Power will be supplied via the tram system sub stations and 
power supply infrastructure provided by Infraco. 

Energisation dates shown on 
the Programme 

4 Upon 30 days written notice from Infraco, tie shall procure for 
the Infraco access to and occupation of, for an agreed period 
(no less than up to issue of Certificate of Service 
Commencement), the land (previously designated as the Leith 
tram depot site) and marked in red on the plan included in 
Schedule Part 31 at sheet 2a, version 5 entitled Ocean Terminal 
to Casino Square (Ocean Drive) 2 (the "Leith Depot Site").   

tie shall provide the Infraco with an exclusive sub-license to 
occupy a substantial area at the Leith Depot Site (and a non-
exclusive right to use any other part thereof) upon any 
reasonable conditions tie may wish to impose, including any 
conditions required by the owner of the Leith Depot Site.  In 
the event any such conditions are more restrictive or more 
onerous than the requirements of this Agreement the Infraco 
shall be entitled to any reasonable additional costs or other 
relief to be evaluated in accordance with Clause 65 
(Compensation Events).   

The Infraco shall comply with such conditions during its 
occupation of the Leith Depot Site and shall vacate that land on 
expiry or termination of the license leaving it in the same 
conditions as at entry, removing all plant, equipment and 
materials used or stored there and taking all reasonable 
measures to carry out any necessary reinstatement.   

tie gives no undertaking or warranty as to the condition of the 
Leith Depot Site or its access or their fitness for the Infraco's 
purposes, nor does tie provide any undertaking regarding any 
extension to the agreed period of access and occupation.   
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5 tie shall provide office space to the SDS Provider in 
accordance with paragraphs 5.3, 6.1, 7.7 and 8.3 of Appendix 4 
to the SDS Novation Agreement.   
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(1) NETWORK RAIL INFRASTRUCTURE LIMITED 
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- and-

(3) CITY OF EDINBURGH COUNCIL 

ASSET PROTECTION 
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relating to 

Provisions in respect of the construction of a 
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Tram Network" 



TIE00899942_0004

• 



TIE00899942_0005

1 

CONTENTS 

1. DEFINITIONS AND INTERPRETATION ...................................... , ....................................... 1 

2. REGULA TED CHANGE ........................................................................................................ 18 

3. GROUND MOVEMENT PRECAUTIONS AND PROTECTIVE WORKS ......................... 19 

4. ACCESS TO THE NETWORK .............................................................................................. 21 

5. OBLIGATIONS OF NETWORK RAIL ................................................................................. 23 

6. NECESSARY CONSENTS AND DESIGN DATA ............................................................... 24 

7. OBLIGATIONS OF TIE/CEC ................................................................................................ 28 

8. PROGRAMMING OF WORKS AND OBTAINING POSSESSIONS .................................. 32 . 

9. CARRYrnG OUT OF TIIE WORKS ..................................................................................... 36 

10. SAFEGUARDrnG TIIE RAILWAY ...................................................................................... 40 

11. COMPLETION OF TIIE WORKS AND TAKING INTO USE ............................................. 42 

12. ONGOrnG OBLIGATIONS IN RESPECT OF THE WORKS .............................................. 44 

13. VARIATIONS ......................................................................................................................... 49 

14. COMPENSATION AND RELIEF .......................................................................................... 55 

15. FORCEMAJEURE EVENTS ... , ..................................................................... , ....................... 57 

16. rnsURANCE ........................................................................................................................... 59 

17. NOT USED .............................................................................................................................. 60 

18. NETWORK RA1L COSTS AND PAYMENTS TO TIE/CEC ............................................... 60 

19. LIMITATION OF LIAB1LITY ............................................................................................... 62 

20. INDEMNITY ........................................................................................................................... 65 

21. TERM™ATION ...................................................................................................................... 68 

22. CONSEQUENCES OF TERMINATION ............................................................................... 70 

23. CONFIDENTIA.LITY .............................................................................................................. 71 

24. DISPUTE RESOLUTION ....................................................................................................... 74 

25. NOTICES ................................................................................................................................. 77 

26. AUTHORITY OF TIE AND CEC'S RESPONSIB1LITIES .................................................... 78 

27. MISCELLANEOUS ................................................................................................................ 79 

18214013-2 



TIE00899942_0006

2 

SCHEDULE PART 1 ........................................................................................................................... 83 

Functional specification .................................................................................................................. 83 

SCHEDULE PART 2 ........................................................................................................................... 88 

Services to be provided by Network Rail.. ..................................................................................... 88 

SCHEDULE PART 3 ........................................................................................................................... 90 

Network Rail requirements ............................................................................................................. 90 

SCHEDULE PART 4 ........................................................................................................................... 91 

Network Rail approvals, acceptances and consents ....................................................................... 91 

Part 1. .............................................................................................................................................. 91 

Part 2 ............................................................................................................................................... 93 

SCHEDULE PART 5 ........................................................................................................................... 94 

Part 1: Form of Infraco Collateral Warranty····················································'.····························· 94 

Part 2: Form of Collateral Warranty (non-Infraco) ...................................................................... 102 

SCHEDULE PART 6 ......................................................................................................................... 108 

Network Rail costs ....................................................................................................................... 108 

SCHEDULE PART 7 ..................... : ................................................................................................... 112 

Notice details ................................................. , .............................................................................. 112 

SCHEDULE PART 8 ......................................................................................................................... 114 

PLANS ......................................................................................................................................... 114 

SCHEDULEPART9 ......................................................................................................................... 115 

Adjudication Procedure ................................................................................................................ 115 

SCHEDULE PART 10 ....................................................................................................................... 124 

Works Requirements .................................................................................................................... 124 

18214013-2 



TIE00899942_0007

1 

AGREEMENT AMONG 

(1) NETWORK RAIL INFRASTRUCTURE LIMITED a company registered in England and 

Wales (company number 2904587) whose registered office is at 40 Melton Street, London 

NWl 2EE ("Network Rail"); 

(2) CITY OF EDINBURGH COUNCIL the Local Authority for the said City constituted in 

terms of the Local Government etc. (Scotland) Act 1994 and having its principal offices at 

City Chambers, High Street, Edinburgh EHl lYJ ("CEC"); and 

(3) tie LIMITED ( company number SC230949) a wholly owned subsidiary of CEC, whose 

registered office is at City Chambers, High Street, Edinburgh EHl lYJ ("tie") and its 

successors or assignees; 

WHEREAS: 

(A) CEC promoted two private bills introduced to the Scottish Parliament on 29 January 2004, 

Edinburgh Tram (Line One) Bill ("ETLl Bill") and Edinburgh Tram (Line Two) Bill ("ETL2 

Bill") (collectively, the "Bills"). ETLl Bill received royal assent on 8 May 2006 and ETL2 

Bill received royal assent on 27 April 2006, each becoming Edinburgh Tram (Line One) Act 

2006 ("ETLl Act") and Edinburgh Tram (Line Two) Act 2006 ("ETL2 Act"), respectively 

(collectively, the "Tram Acts"). The tram lines form the proposed Edinburgh Tram Network 

(B) tie has been appointed.by CEC and has delegated authority to act as agent for CEC in respect 

of the application for legal powers and the procurement of the funding, construction, 

commissioning, operation and maintenance of the Edinburgh Tram Network. tie wishes to 

procure the design and construction of the Works. 

(C) Network Rail is prepared to enter into the arrangements set out in this Agreement so as to 

facilitate the design and construction of the Works by or on behalf of tie. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement the following words and expressions shall have the following 

meanings unless the context requires otherwise: 

"Act" means the Railways Act 1993; 

18214013-2 
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"Adjudication Procedure" means that part of the Dispute Resolution Procedure set 

out in Schedule Part 9 (Adjudication Procedure); 

"Affiliate" means in relation to any company: 

(a) a company which is either a holding company or a subsidiary of such 

company; or 

(b) a company which is a subsidiary of a holding company of which such 

company is also a subsidiary 

and "holding company" and "subsidiary" shall have the respective meanings given to 

them in section 736 of the Companies Act 1985; 

"Booked" means, in relation to any Possession, the registration of such Possession in 

Network Rail's Possession Planning System pursuant to Clause 8 (Programming of 

Works and Obtaining Possessions), subject to Network Rail's annual and quarterly 

planning processes and the other provisions of Part D of the Network Code; 

"Bridge Agreements" means_ any agreement entered into between the Parties (or any 

of them) in respect of obligations as regards the railway bridges relevant to the 

Works; 

"CDM Regulations" means the Construction (Design and Management) Regulations 

2007; 

"CEC/tie Cap" means four million five hundred thousand pounds sterling 

(£4,500,000); 

"Checker" has the meaning ascribed to it in the Standards; 

"Change in Law" means the coming into effect of: 

(a) any Act of Parliament or subordinate legislation, any exercise of the Royal 

Prerogative or any enforceable community right within the meaning of 

section 2 of the European Communities Act 1972 (by means of any 

enactment,-revocation, repeal, amendment, alteration or otherwise); or 

(b) any applicable judgement of a relevant court of law which creates or changes 

a binding precedent; 
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"Change in Standards" means the coming into effect. in respect of each specific 

element of the W arks, after such element of the W arks has passed Stage Gate 4, of a 

Group Standard or of any amendment thereto, or of a Network Rail Standard or of 

any amendment thereto which, in either case, is related to safety and with which any 

Contractor is obliged to comply; 

"Collateral Warranty" means a warranty from: 

(a) the Infraco (as required pursuant to Clause 7.4.2) in favour of Network Rail in the 

form set out in Schedule Part 5 Part 1 (Form of Jnfraco Collateral Warranty); and/or 

(b) each Contractor and Key Sub-Contractor (as required pursuant to Clause 7.4.2) in 

favour of Network Rail substantially in the form set out in Schedule Part 5 Part 2 

(Form of Collateral Warranty (non Infraco)); 

"Commencement Date" means the last date of execution of this Agreement; 

"Competent Authority" means any local, national or supra-national agency, 

authority, department, inspectorate, minister, ministry, official, court, tribunal or 

public or statutory person (whether autonomous or not), whether of the United 

Kingdom or of the European Union, which has, in respect of this Agreement, 

jurisdiction over either of the Parties, any of the Contractors or the subject matter of 

this Agreement; 

. "Completion of the Works" means completion of the Works in accordance with the 

Works Requirements, the accepted drawings, agreed specification, Variations and 

design and Network Rail having certified to tie to that effect; 

"Confidential Information" means, in relation to any Party ("Provider"), all 

information of a confidential nature relating to it or its Affiliates which is supplied by 

or on behalf of the Provider (whether before or after the Commencement Date), either 

in writing, orally or in any other form or which is obtained through observations 

made by the Party receiving such information and includes all analyses, compilations, 

notes, studies, memoranda and other documents which contain or otherwise reflect or 

are derived from such information, but excludes information which: 

(a) the Provider confirms in writing is not required to be treated as confidential; 

or 
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(b) the receiving Party can show was in its possession or known to it (by being in 

its use or being recorded in its files or computers or other recording media) 

prior to receipt from the Provider and was not previously acquired by the 

receiving Party from the Provider under an obligation of confidence; or 

(c) was developed by or for the receiving Party at any time independently of this 

Agreement; 

"Contractor" means the Infraco and any person to whom a contract for the whole ( or 

any part) of the design and construction of the Works is let and for whom tie or CEC 

is the employer; 

"Contractor's Assurance Case" has the meaning ascribed to that term in Standard 

RT/LS/P/016; 

"Control Period "means the a review period (normally 5 years) to which an access 

charges review by ORR pursuant to Schedule 4A of the Act relates (the terms "review 

period" and "access charges review" having the meanings given in said Schedule 4A); 

"Defects Liability Period" means the period of 12 months after Completion of the 

Works; 

"Depot Access Agreement" means any access agreement incorporating the Depot 

Access Conditions; 

"Depot Access Conditions" means the National Depot Access Conditions 

(December Standard Scotland) (as amended from time to time) together with the 

Supplementary Depot Access Conditions applicable to the relevant depot the subject 

of the Works or any replacement of the same; 

"Depot Change" means the procedure contained in part C of the Depot Access 

Conditions; 

"Design Data"_ means all drawings, reports, documents, plans, software, formulae, 

calculations and other data whatsoever in any medium prepared by or on behalf of 

CEC, or tie relating to the design and construction of the Works; 

"Direct Costs" means direct costs reasonably incurred by tie, Network Rail or CEC 

in relation to the Edinburgh Tram Network which, for the avoidance of doubt, 
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includes direct costs (including those arising from relevant Compensation Events (as 

defined in the Works Contract between tie and Infraco)) reasonably incurred in 

respect of the Works Contracts but excludes any loss of production, loss of profit, loss 

of revenue, loss of contracts or any indirect or consequential loss and any losses or 

liabilities under the Works Contracts which arise from provisions thereof not 

disclosed to Network Rail prior to the Commencement Date (and provided that in the 

case of direct costs of tie and CEC there shall be no double-counting); 

"Direction" means any direction, requirement, instruction or rule legally binding on 

either of the Parties, and includes any modification, extension or replacement of any 

such direction, requirement, instruction or rule for the time being in force, but shall 

not include: 

(a) the exercise of a discretion under any contract or other obligation binding on 

the Party in question or the enforcement of any such contract or obligation; or 

(b) any direction issued by the ORR pursuant to section 16A of the Act; 

"Dispute" means any dispute or difference of whatsoever nature arising under, out of, 

in connection with or in relation (in ariy manner whatsoever) to this Agreement; 

"Dispute Resolution Procedure" means the procedure referred to in Clause 24 

(Dispute Resolution); 

"Edinburgh Tram Network" means Edinburgh Tram Line 1 and Edinburgh Tram 

Line 2 ( or part thereof) or either of them, as may be amended from time to time 

together with any modification, line extension, spur, interconnection and any 

additional line which may be developed· and implemented by CEC or by tie on 

instruction from CEC and as authorised by the Tram Acts; 

"Environment Plan" has the meaning ascribed to it in International Standard 

ISO14001; 

"Existing Asset Obligation" means any statutory or contractual obligation as at the 

Commencement Date for Network Rail to carry out works in relation to any land or 

asset owned by Network Rail; 

"Force Majeure Event" means any of the following events (and any circumstance 

arising as a direct consequence of any of the following events): 
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(a) an act of the public enemy or terrorists or war (declared or undeclared), threat 

of war, revolution, riot, insurrection, civil commotion, demonstration or 

sabotage; 

(b) acts of vandalism or accidental damage or destruction of machinery, 

equipment, track or other infrastructure; 

(c) natural disasters or phenomena, including extreme weather or environmental 

conditions (such as lightning, earthquake, hurricane, storm, fire, flood, 

drought or accumulation of snow or ice); 

(d) nuclear, chemical or biological contamination; 

(e) pressure waves caused by devices travelling at supersonic speeds; 

(f) discovery of fossils, antiquities or unexploded bombs; and/or 

(g) strike or other industrial action which is a single circumstance and which also 

is a strike or industrial action in sectors of the economy other than the railway 

industry; 

"Freight Access Agreement" means any agreement entered into between Network 

Rail and an Operator for the movement of freight trains incorporating the Network 

Code; 

"Functional Specification" means the functional specification for the Works as set 

out in Schedule Part 1 (Functional Specification); 

"Good Industry Practice" means, in relation to the performance of any activity to 

which this standard is applied, the exercise of that degree of skill, diligence, prudence 

and foresight as would reasonably be expected from a skilled and competent person 

engaged i~ carrying out works or services of a similar scope, type, nature and 

complexity to the works or services being carried out, complying with all Legal 

Requirements and applicable British, European and International standards and 

published codes of practice; 

"Group Standards" means: 

(a) technical standards to which railway assets or equipment used on or as part of 

the Network must conform; and 
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(b) operating procedures with which the operators of railway assets must comply, 

in each case as issued by the Rail Safety and Standards Board Limited and authorised 

pursuant to the Railway Group Standard Code; 

"lnfraco" means the infrastructure provider to be appointed or appointed by tie in 

relation to the Edinburgh Tram Network; 

"Infrastructure Controller" means a person who controls railway infrastructure 

(having the meaning given to it in the Railways (Safety Case) Regulations 2000); 

"Insolvent" in relation to any Party means: 

(a) such Party stopping or suspending or threatening to stop or suspend payment 

of all or a material part of its debts, or becoming unable to pay its debts, or 

being deemed unable to pay its debts under section 123(1) or (2) of the 

Insolvency Act 1986, except that in the interpretation of this paragraph 

section 123(1) of the Insolvency Act 1986 shall have the effect as if for 

"£750" there were substituted "£10,000"; 

(b) any step being taken by any person with a view to the winding up of such 

Party or any person presenting a winding-up petition which is not dismissed 

within five Working Days; 

(c) a receiver, manager, administrative receiver or administrator being appointed 

in respect of such Party; 

(d) such Party ceasing or threatening to cease to carry on all or a material part of 

its business, except for the purpose of and followed by a reconstruction, 

amalgamation, reorganisation, merger or consolidation on terms approved by 

the other Party before that step is taken ( which approval shall not be 

unreasonably withheld or delayed); 

(e) in the case of CBC, being sequestrated under the Bankruptcy (Scotland) Act 

1985; or 

(f) any event occurring which, under the law of any relevant jurisdiction, has an 

analogous effect to any of the events listed above; 
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"Interest Rate" means 2% per annum above the base rate from time to time of HSBC 

Bankplc; 

"Interfacing Project" means the Airdrie-Bathgate Railway and Linked 

Improvements Project, the Edinburgh to Glasgow Electrification Project and any 

Edinburgh to Glasgow Route Enhancements or maintenance and renewals activities 

on the Network adjacent to the areas of the Works notified to tie by the 

Commencement Date; 

"Key Sub-Contractor" means any Sub-Contractor engaged in the Works in the 

fields of design, system integration, track installation, testing and commissioning, 

overhead line installation, ground stabilisation, telecoms and signalling or civils 

works; 

"Land Compensation Limit" means ten thousand pounds sterling (£10,000); 

"Land or Noise Claim" means a claim against Network Rail made for common law 

nuisance or pursuant to the Land Compensation Act 1973 or any regulation made 

pursuant to that Act (including the Noise Insulation (Railways and Other Guided 

Transport Systems) Regulations 1996) and which is attributable to the carrying out or 

completion of the Works or the subsequent operation of the completed Works as part , 

of the Railway; 

"Lease" means the lease to be entered into between CEC and Network Rail in 

respect of certain Network Rail Property within parts of the Edinburgh and Glasgow 

Line between Haymarket and Edinburgh Park for the purposes of the Edinburgh Tram 

Network; 

"Legal Requirement" means any of the following: 

(a) any enactment to the extent that it applies to that Party; 

(b) any regulation made by the Council or the Commission of the European 

Union to the extent that it applies to that Party or a decision taken by the 

Commission which is binding on that Party to the extent that it is so binding; 

and 

(c) any interpretation oflaw, or finding, contained in any judgement given by a 

court or tribunal of competent jurisdiction in respect of which the period for 
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making an appeal has expired, which requires any legal requirement falling 

within paragraphs (a) or (b) above to have effect in a way which is different 

to that in which it previously had effect; 

"Losses" means costs, claims, demands, losses, expenses, liabilities, damages or 

proceedings incurred by the relevant person; 

"Mandatory Variation" means any change or variation to the Works Requirements 

necessitated by: 

(a) any Specific Change in Law; and/or 

(b) any Change in Standards for safety reasons; 

"Minor Modification" means the partial closure of a station which is eligible to be 

treated as a minor modification in terms of sections 34 and 35 of the Railways Act 

2005; 

"Necessary Consents" means all approvals, permissions, consents, licences, 

certificates, registrations and authorisations (whether statutory or otherwise) which 

are required from time to time for the purposes of carrying out the Works, whether 

required in order to comply with any Legal Requirement or as a result of any rights of 

any third party, including the Network Rail Consents, consents in respect of any 

Regulated Change and any consents required from any third party to enter and remain 

upon that third party's land; 

"Network" means the railway network of which Network Rail is the facility owner 

( as defined in section 17 ( 6) of the Act); 

"Network Code" means the document now known as the Network Code and formerly 

known as the Railtrack Track Access Conditions 1995; . 

"Network Licence" means the licence to operate the Network granted to Network 

Rail pursuant to section 8 of the Act; 

"Network Operation Issue" means: 

(a) any Safety Critical Event; 

(b) any Operational Emergency; 
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(c) any Legal Requirement; 

(d) any Direction of a Competent Authority; 

(e) any requirement of the Network Licence; 

(f) any contractual commitment of Network Rail existing on or prior to the 

Commencement Date (including under any Freight Access Agreement); or 

(g) any requirement to utilise the original copy held by a Contractor of any 

relevant approved engineering record, drawing or any other document in 

respect of the Network, which is immediately necessary to address an issue 

arising under any of paragraphs (a) to (f) above; 

provided that in each case: 

(a) Network Rail acts reasonably (but in its sole discretion in respect of its, 

statutory obligations or safety issues); 

(b) such issue affects or is affected by the Works; and 

(c) in the case of paragraph (f), Network Rail has used its reasonable endeavours 

to notify tie before the Commencement Date as to whether there are any such 

commitments which are likely to conflict with the Works; 

"Network Rail Cap" means two hu:qdred and sixty thousand pounds, sterling 

(£260,000); 

"Network Rail Consents" means those consents to be given by Network Rail as set 

out in part 1 of Schedule Part 4 (Network Rail approvals, acceptances and consents); 

"Network Rail Costs" has the meaning given to that term in Schedule Part 6 

(Network Rail costs); 

"Network Rail Property" means any property belonging to Network Rail including 

property forming part of the Network, any railway infrastructure, station, depot, 

buildings, lands, works, apparatus and equipment belonging to Network Rail or a 

relevant associated company connected therewith and includes any land held or used 

by Network Rail, including any servitude or other property interest held or used by 
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Network Rail for the purposes of such railway, Network, or station, depot, buildings, 

lands, works, apparatus or equipment; 

"Network Rail Requirements" means the Health and Safety Management of Third 

Party Projects (RT/LS/P/043) as may be updated from time to time, plus the further 

requirements specified in Schedule Part 3 (Network Rail requirements); 

"Network Rail Standard" means a standards document (or the equivalent of such 

document) issued by Network Rail for its own use as amended by Network Rail from 

time to time in relation to the Network as a whole which applies to the performance 

of the Works under this Agreement; 

"Operating Agreement" means the document to be entered into between Network 

Rail, CEC, tie and others relating to operational procedures to be adopted by the 

parties thereto in respect of the Network and the Edinburgh Tram Network 

"Operational Emergency" means any situation or circumstance which Network 

Rail reasonably considers requires immediate or urgent action in order to maintain or 

restore the effective operation of the Network or any part of it; 

"Operational Track" means the part of the Railway upon which train services 

operate in the vicinity of the Works; 

"Operator" means an operator of passenger or freight trains which has entered into a 

Track Access Agreement or Freight Access Agreement (respectively) with Network 

Rail; 

"ORR" means the Office of Rail Regulation established pursuant to section 15(1) of 

the Railways and Transport Safety Act 2003; 

"Payment Period" means the period of up to 28 days (to be notified by Network 

Rail) commencing on the Commencement Date and each period of 28 days thereafter, 

provided that the length of the first and last such period in any Network Rail financial 

year may be varied by up to seven days on reasonable prior notice from Network Rail 

to tie; 

"Plans" means the two plans contained in Schedule Part 8; 
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"Possession" means planned safety arrangements which control or prevent the 

normal movement of rail traffic on the Network between defined locations and for a 

pre-defined period (including any speed restriction); 

"Possession Plan" means the plan agreed in accordance with Clause 8 

(Programming of Works and Obtaining Possessions) as revised from time to time in 

accordance with Clause 8 (Programming of Works and Obtaining Possessions); 

"PPA Indemnity" means an indemnity under Clause 9(2) or Clause 9(3) of the 

Protective Provisions Agreement; 

"Premises" shall have the meaning given in the Lease; 

"Procedures" shall have the meaning given to such term in the Operating 

Agreement, provided that the operational procedures to be agreed for the purposes of 

execution of the Operating Agreement under Clause 12.10.1 need only be those upon 

which agreement is reasonably required for the purposes of trial running of the 

Edinburgh Tram Network; 

"Proposal for Depot Change" has the meaning ascril?ed to "Proposal for Change" in 

the Depot Access Conditions; 

"Proposal for Station Change" has the meaning ascribed to ttProposal for Change" 

in the Station Access Conditions; 

"Protective Provisions Agreement" means the agreement in respect of the 

Edinburgh Tram Network among tie, CEC and Network Rail dated 17th and 21st June 

2005 (as amended by Supplemental Agreement dated on or about the date of this 

Agreement); 

"Quality Plans" means the design quality assurance procedures and the works 

quality assurance plan, each as referred to in the Standards (subject to Clause 7 .2.2.2); 

"Railway" means the Network and Network Rail's operation of it; 

"Regulated Change" means any Depot Change, Minor Modification and/or Station 

Chan-ge, to the extent each is required in connection with the Works; 



TIE00899942_002018214013-2 

13 

"Related Contracts" means in respect of the Edinburgh Tram Network. the 

agreements entered into or to be entered into in respect of inter alia the procurement, 

delivery, operation and maintenance thereof; 

"Relief Event" has the meaning specified in Clause 14.1; 

"Rules of the Route" has the meaning set out in the Network Code; 

"Safety Case" means Network Rail's safety case, as amended from time to time (as 

defined in the Railways (Safety Case) Regulations 2000); 

"Safety Critical Event" means risk to the health and safety of any individual or risk of 

damage or destruction to any Network Rail Property, or any incident which may 

reduce the safety integrity levels of any item of infrastructure; 

"Safety Plan" means the documented management system by which the relevant 

Contractor demonstrates how it will conduct the Works in compliance with the relevant 

Contractor's Assurance Case and the requirements of this Agreement; 

"Schedule" means the schedule in 10 Parts annexed to and forming part of this 

Agreement; 

"Sector" means any one of the sectors A to N forming part of the Works and 

identified in Schedule Part 1 (Functional Specification); 

"Sector Completion" means completion of a Sector in accordance with the Works 

Requirements, the accepted drawings, agreed specification, Variations and design (in 

each case as applicable to that Sector) and Network Rail having certified to tie to that 

effect; 

"Services" means the services to be performed by or on behalf of Network Rail 

pursuant to this Agreement as set out in Schedule Part 2 (Services to be provided by 

Network Rail); 

"Site" means any land forming part of the Network on which Works are to be carried 

out; 
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"Specific Change in Law" means any Change in Law which applies expressly to: 

(a) the railway industry, a particular section of the railway industry or the 

provision of services to the railway industry and not to other transport modes 

or industries including any changes to either Network Rail's Safety Case or 

tie's safety case or Standards required by any Change in Law; or 

(b) the Works or a Contractor and not to other works or other contractors 

which in the case of paragraph (a) occurs in respect of each specific element of the 

Works, after the date that such element of the Works has achieved Stage Gate 4 and in 

the case of paragraph (b) occurs after the Works Commencement Date, and which in 

either case is not reasonably foreseeable as at such date; 

"Stage Gate 4" means the approval stage reached following Network Rail's Guide to 

Railway Investment Projects when approval in principle is required, as may be 

amended from time to time; 

"Standards" means Group Standards, Network Rail Standards and any equivalent 

standards or any standards replacing or superseding any of them; 

"Station Access Agreement" means any access agreement incorporating the Station 

Access Conditions; 

"Station Access Conditions" the National Station Access Conditions 1996 

(Scotland) (as amended from time to time) together with the supplementary Station 

Access Conditions applicable to the relevant station, the subject of the Works or any 

replacement of the same; 

"Station Change" means the procedures contained in Parts B and C (as applicable) 

of the Station Access Conditions; 

"Station Works" means that part of the Works (if any) constituting Works to a 

station which Network Rail requires to be the subject of a lease; 

"Sub-Contractor" means any contractor or consultant (including all Key Sub­

Contractors) appointed by a Contractor with a third party for the design, construction, 

or design and construction of the Works or any part thereof; 

' 
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"Taking into Use" means the act of taking into use of the Works or part thereof by 

Network Rail, and the taking out of use of other assets by Network Rail on the basis 

that Network Rail is satisfied that the assets in question have been inspected, tested 

and commissioned, as applicable, in accordance with the Works Requirements and 

the requirements set out in Clause 11 (Completion of the Works and taking into use) 

and "Take Into Use" and "Taken Into Use" shall b~ construed accordingly; 

"Track Access Agreement" means any agreement entered into between Network 

Rail and an Operator for the movement of passenger trains incorporating the Network 

Code or any access option in relation to the movement of passenger trains on the 

Network; 

"Tram Acts" has the meaning given to it in Recital (A); 

"Variation" means any change or variation to the Works, the Services and/or the 

Project; 

j 

"Working Day" means any day (other than a Saturday or Sunday) on which banks 

are open for business in Glasgow and Edinburgh; 

"Works" means the design and construction of the works described in the Functional 

Specification; 

"Works Commencement Date" means the latest of: 

(a) the Commencement Date; 

(b) the date upon which all Necessary Consents (subject to any waivers agreed 

between the Parties) have been obtained; 

(c) the date of completion of any preliminary works required to be carried out by 

CEC pursuant to Clause 3.1; 

( d) the date on which all the requirements of Clauses 7.4 ( other than Clauses 

7.4.3 and 7.4.6 to 7.4.9) and 9.2.l have been satisfied; and 

( e) the date of receipt of evidence confirming that CEC has taken out or has 

procured that tie has taken out the insurances required by Clause 16 

(Insurance), 
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and the Parties agree that, for the purposes of paragraph (b) above, the requirement to 

obtain Necessary Consents in respect of the Regulated Change process is waived to 

the extent which will enable works commencement in respect of those Sectors which 

do not form part of the subject matter of the Regulated Change. Such Necessary 

Consents must be obtained prior to works commencement in respect of those Sectors 

which are the subject matter of the Regulated Change; 

"Works Contracts" means the documents which form a contract between tie or 

CEC and a Contractor in respect of the carrying out of the whole (or any part) of the 

design and construction of the Works; 

"Works Programme" means the programme for the carrying out and completion of 

the Works to be approved by Network Rail in accordance with this Agreement; and 

"Works Requirements" means the specification which sets out a description of the 

Works, the technical description of the new assets and Network Rail's requirements in 

respect of the Works, as set out in the document so entitled contained in Part 10 of the 

Schedule and the documents referred to by reference number therein, as amended 

from time to time in accordance with this Agreement. 

1.2 In this Agreement, unless the context otherwise requires: 

18214013-2 

1.2.1 references to a statute, treaty or legislative provision or to a provision of it shall 

be construed, at any particular time, as including a reference to any modification, 

extension or re-enactment at any time then in force and to all subordinate 

legislation made from time to time under it; 

1.2.2 references to any agreement or document include its Schedules and Schedule 

Parts and attachments and references to "paragraphs·, ·clauses·, "recitals" or 

"Schedules" or "Schedule Parts" are references to such provisions or parts of this 

Agreement; 

1.2.3 references in the singular shall include references in the plural and vice versa, 

words denoting any gender shall include any other gender and words denoting 

natural persons shall include any other persons; 

1.2.4 headings are for ease of reference only and shall not be taken into consideration 

in the interpretation or construction of this Agreement; 



TIE00899942_0024

17 

1.2.5 references to an agreement, deed, instrument, licence, code or other document 

(including this Agreement), or to a provision contained in any of these, shall be 

construed, at the particular time, as a reference to it as it may then have been 

amended, varied, supplemented, modified, suspended, assigned or novated; 

1.2.6 the words "include" and "including" are to be construed without limitation; 

1.2.7 a reference to a "law" includes common or customary law and any constitution, 

decree, judgment, legislation, order, ordinance, regulation, statute, treaty or other 

legislative measure (and "lawful" and "unlawful" shall be construed 

accordingly); 

1.2.8 a reference to a "Party" means a party to this Agreement and includes its 

successors in title, permitted assignees and permitted transferees and "Parties" 

shall be construed accordingly; 

1.2.9 reference to a "person" includes any person, firm, body corporate, corporation, 

government, state or agency of a state or any association, trust or partnership 

(whether or not having separate legal personality) or two or more of the 

foregoing; 

1.2.10 a "regulation" includes any regulation, rule or official directive of any 

governmental, intergovernmental or supranational body, agency, department or 

regulatory, self-regulatory or other authority or organisation; 

1.2.11 a reference to "writing" includes a facsimile transmission and any means of 

reproducing words in a tangible and permanently visible form; and 

1.2.12 the words in this Agreement shall bear their natural meaning. 

1.3 Unless expressly stated to the contrary, any reference in this Agreement to the right of 

consent, approval or agreement shall be construed such that such consent, approval or 

agreements shall not be unreasonably delayed or withheld. The Parties acknowledge 

that: 

18214013-2 

1.3.1 the withholding or delaying of the giving of consent, approval or agreement by 

CEC or tie under this Agreement which would place Network Rail in breach of 

the law, the Network Licence or any Standard (subject to Clause 7.2.2.2) would 

be unreasonable; 
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1.3.2 nothing in this Agreement shall require Network Rail to give or procure the 

giving of any consent or approval which would be contrary to the protection, 

safety and efficient operation of the Railway and the safety of Network Rail 

Property or persons on or near the Railway; and 

1.3.3 notwithstanding any other provision of this Agreement, in performing its 

obligations and exercising its rights under this Agreement Network Rail shall 

retain sole discretion in relation to safety issues. 

2. REGULATED CHANGE 

2.1 Where it is identified that Necessary Consents are required, the Parties shall discuss 

and agree who is to undertake them. 

2.2 Prior to the Works Commencement Date CEC shall provide Network Rail with: 

2.2.1 a draft form of application for any Regulated Change which may be required in 

respect of the Works; and 

2.2.2 if relevant, a Proposal for Station Change and/or Depot Change (which for the 

avoidance of doubt shall · make reference to all relevant consequential 

documentation required in respect of the Works, including any lease(s) of the 

sites of the Works) which may be required in respect of the Works, 

for approval by Network Rail. 

2.3 Where CBC is a party to a Track Access Agreement or Station Access Agreement, it 

shall be responsible for applying for any relevant Regulated Change unless otherwise 

agreed by Network Rail. If it is agreed that Network Rail shall apply for Regulated 

Change (or if CEC is not a party to a Track Access Agreement or Station Access 

Agreement), Network Rail shall administer: 

18214013-2 

2.3.1 any application for Regulated Change in accordance with the procedure (if any) 

set out in the Network Code; and 

2.3.2 any Proposal for Station Change in accordance with the procedures set out in the 

Station Access Conditions and any Proposal for Depot Change in accordance 

with the procedures set out in the Depot Access Conditions, 
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subject to CEC having provided the documents referred to in Clause 2.2 and 

necessary supporting information required to enable Network Rail to effectively 

administer the application or proposal. 

2.4 Network Rail shall not object to the Regulated Change in the formal procedure for 

approval of the same which Network Rail has approved under Clause 2.2. 

2.5 Except to the extent that tie or CEC incurs Direct Costs as a result of the failure of 

Network Rail to comply with Clause 5.4, Network Rail shall have no liability 

whatsoever to tie or CEC if approval of the Regulated Change is not granted or is the 

subject of delay in being granted or for the terms upon which the same may be 

granted, provided that Network Rail shall be obliged to appeal against any decision in 

respect of Regulated Change if reasonably requested to do so by CEC. 

2.6 CEC shall or shall procure that tie shall: 

2.6.1 reimburse Network Rail for any Losses reasonably incurred by Network Rail as 

a result of the implementation of any Regulated Change required in respect of 

the Works which are quantified prior to the Completion of the Works; and 

2.6.2 pay Network Rail an amount equal to Network Rail's reasonable estimate of any 

such Losses which are not so quantified: 

3. GROUND MOVEMENT PRECAUTIONS AND PROTECTIVE WORKS 

3.1 Prior to commencing construction of the Works, CEC shall take or procure that tie 

shall take all reasonable measures and carry out such protective works as may be 

reasonably specified by Network Rail as being necessary (subject to Clause 1.3.3): 

3.1.1 to protect the safety and continuity of the Railway; 

3.1.2 to protect Network Rail Property and Network Rail's works against instability or 

physical damage and the Operational Track against distortion arising from 

anticipated ground movement due to the construction of the Works; and/or 

3.1.3 to prevent, address, alleviate or comply with (as applicable) any Network 

Operation Issue. 

3 .2 CEC shall or shall procure that tie shall select such methods to be used for the 

execution of the Works as shall minimise ground movement so far as is reasonably 

18214013-2 
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practicable during and after construction of the Works and avoid ground movement 

which would be anticipated to cause physical damage (other than damage of a 

superficial nature) to Network Rail Property and Network Rail's works. 

3.3 If Network Rail or CEC reasonably apprehends that any ground consolidation works 

or the working of any mines or minerals is likely to cause damage to the Works or 

any adjoining Network Rail Property or Network Rail works by reason of subsidence 

or if such working causes damage to the Works or any such Network Rail Property or 

works, Network Rail and CEC (or tie acting on CEC's behalf) shall notify and consult 

with each other with a view to agreeing the measures necessary to be taken, before 

taking any steps to prevent, guard against or make good such damage. 

3.4 At any time after the expiry of 15 Working Days of the issue of any notice under 

Clause 3.3, Network Rail may take such steps to prevent, guard against, limit or make 

good damage to the Works or Network Rail Property or works as Network Rail 

considers necessary for the protection and safety of the Railway. 

3.5 Notwithstanding Clause 3.3, if Network Rail reasonably considers (subject to Clause 

1.3.3) that immediate measures must be taken for the protection and safety of the 

Railway, it may take such measures without prior consultation with or notice to tie or 

CEC. 

3.6 CEC shall or shall procure that tie shall reimburse Network Rail in respect of all 

Losses reasonably incurred by Network Rail in carrying out any measures agreed 

between Network Rail and CEC or considered necessary by Network Rail in 

accordance with the preceding provisions of this Clause 3 ( Ground Movement 

Precautions and Protective Works) which Network Rail would not otherwise have 

incurred (unless Clause 13.10.2 applies), provided that neither tie nor CEC shall be 

liable to Network Rail for such Losses incurred in respect of measures taken under 

Clause 3.5 where and to the extent that the measures are determined to have not been 

necessary under the Dispute Resolution Procedure. 

18ZJ40})-2 
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4. ACCESS TO THE NETWORK 

4.1 Prior to the Works Commencement Date Network Rail shall provide CEC, its agents 

and employees· (including tie) with reasonable access to areas of land in which 

Network Rail has an interest (subject to Clause 4.3 and Clause 4.4) solely for the 

purpose of: 

4.1.1 carrying out site surveys relating to the Works and any protective works referred 

to in Clause 3.1; 

4.1.2 carrying out a condition and defects survey using appropriate Sub-Contractors in 

respect of those parts of Network Rail Property which will not form part of the 

Premises (coloured pink on the Plans) in the joint names of CEC, tie and 

Network Rail at the cost of CEC or tie; and 

4.1.3 the storage of materials on those areas notified by Network Rail to tie in writing 

prior to the Works Commencement Date (as may be varied by Network Rail in 

its absolute discretion from time to time). 

Save as aforesaid neither tie nor CEC shall be allowed access to any land belonging 

to Network Rail for or in connection with the Works prior to the Works 

Commencement Date ( except where tie and/or CEC already has access rights under 

the terms of an existing agreement). 

4.2 From the Works Commencement Date until the earliest of: 

18214013-2 

4.2.1 the Completion of the Works (or in the case of a Sector, Sector Completion); 

4.2.2 the date of abandonment of the Works; or 

4.2.3 the termination of this Agreement; 

Network Rail shall provide CEC, its agents and employees with access to areas of 

land in which it has an interest (subject to Clause 4.3 and Clause 4.4) for the purpose 

of carrying out the Works, provided that CEC shall in addition be entitled to continue 

to take such access for the purposes specified in Clause 11.7 and Clause 12 (Ongoing 

Obligations in respect of the Works). 
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4.3 The grant of any access by Network Rail is subject to: 

4.3.1 CEC (or tie on CEC's behalf) first making prior arrangements with Network Rail 

(approval of such arrangements not to be unreasonably withheld or delayed); and 

4.3.2 CEC and tie complying with the Network Rail Requirements, any relevant 

Necessary Consents and any other conditions which Network Rail (acting 

reasonably, subject to Clauses 1.3.2 and 1.3.3) considers necessary to prevent, 

address, alleviate or comply with (as applicable) a Network Operation Issue. 

4.4 Where any land in which Network Rail has an interest has been leased or licensed to 

a third party or is the subject of rights held by a third party, neither tie nor CEC shall 

be entitled to access pursuant to this Clause 4 until the written consent of the third 

party has been obtained by Network Rail (at the cost of CEC and tie). Network Rail 

shall liaise with any such third party with a view to procuring a right of access. 

4.5 CEC ( or tie on CEC's behalf) shall obtain Network Rail's prior written approval as to 

the nature and quantity of any plant, equipment and materials to be stored on the 

Network. The storage of such plant, equipment and materials shall be at the sole risk 

of CEC (and tie acting on CEC's behalf) and Network Rail shall have no liability to 

CEC or tie whether under this Agreement, in delict or howsoever arising in respect of 

any damage, theft or vandalism of such stored plant, equipment and materials. CEC 

shall or procure that tie shall take such security measures as Network Rail considers 

reasonably necessary to prevent such materials being used to vandalise the Railway. 

4.6 Network Rail shall at all times have unlimited access to the land in which it has an 

interest for the purpose of monitoring the Works or as it may (acting reasonably, 

subject to Clause 1.3.3) consider necessary to prevent, address, alleviate or comply 

with (as applicable) a Network Operation Issue. 

4.7 In exercising its rights under this Clause 4 Network Rail shall use its reasonable 

endeavours not to interfere, hinder or obstruct the carrying out of the Works by CEC, 

tie, its agents and employees. In exercising such rights Network Rail shall comply 

with any relevant safety requirements, rules and regulations in force from time to 

time as notified to Network Rail by tie or CEC. 
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5. OBLIGATIONS OF NETWORK RAIL 

5.1 Network Rail shall at the cost of CEC make available to tie (acting on CEC's behalf), 

within a reasonable time, the data and information (except for data and information 

which is confidential or commercially sensitive or already in the public domain) 

which tie and/or CEC reasonably requires to carry out the Works. Where Network 

Rail is required by tie (acting on-CEC's behalf) to provide tie with any information in 

relation to the design of the Works, it shall do so in good faith and shall notify tie of 

the status of the accuracy and completeness of such information on the date of 

delivery to the best of Network Rail's knowledge and belief. 

5.2 If Network Rail determines subsequent to the date of delivery that such information 

was inaccurate or incomplete in any material respect, it shall promptly notify tie and 

shall use its reasonable endeavours to make any changes necessary to correct such 

inaccuracies or incompleteness. Notwithstanding the foregoing or any other provision 

in this Agreement, Network Rail does not warrant the accuracy or sufficiency of data 

and information provided to tie and/or CEC and tie and CEC shall be responsible for 

verifying the accuracy and assessing the sufficiency of all data and information 

provided. 

5.3 Network Rail shall at the cost of CEC provide the Services to tie (acting on behalf of 

CEC). 

5.4 Network Rail shall carry out or procure the carrying out of its obligations and the 

performance of the Services: 
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5.4.1 in accordance with Legal Requirements and such other statutory requirements 

and mandatory standards as may be applicable to the rail industry from time to 

time (including the Safety Case); 

5.4.2 in accordance with the terms of any Necessary Consents; 

5.4.3 in a timely, economic and efficient manner, having regard at any particular time 

to Network Rail's obligations, purposes and duties as operator, renewer, 

maintainer and developer of the Network; 

5.4.4 with that degree of skill, diligence and prudence which should be exercised by a 

skilled and experienced network operator and owner; and 
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5.4.5 in accordance with and subject to the terms of this Agreement. 

The standards set out in Clauses 5.4.1 to 5.4.5 are in descending order of priority so 

that in the event of any conflict between two or more of such standards Network 

Rail's obligation will be to act in accordance with the standard listed higher above. 

5.5 If Network Rail becomes aware of any matter which will prevent or impede it from 

performing the obligations on its part in this Agreement or will prevent or impede tie 

and/or CEC from carrying out the Works, Network Rail shall so notify tie promptly 

and in any event within five Working Days after becoming so aware. 

6. NECESSARY CONSENTS AND DESIGN DATA 

6.1 Network Rail shall act in good faith and in accordance with its Network Licence and 

its obligations as Infrastructure Controller and under the Network Code and Station 

Access Conditions (as appropriate) in considering in a timely manner CEC's 

applications for the Network Rail Consents. Network Rail shall use its reasonable 

endeavours to: 

6.1.1 obtain or issue (as appropriate) the Network Rail Consents as soon as reasonably 

practicable; and 

6.1.2 liaise with all relevant third parties to ensure, so far as practicable, that the · 

Network Rail Consents are granted on reasonable terms. 

Network Rail's obligation to use reasonable endeavours to obtain the Network Rail 

Consents is conditional upon Network Rail receiving in full the documentation and 

assistance it may reasonably require from tie and/or CEC. 

6.2 Subject to the relevant lessee acting in good faith, Network Rail agrees to use its 

reasonable endeavours to negotiate, agree and (subject to the relevant parties reaching 

agreement on the terms and conditions) grant any leases of the sites of the relevant 

part of the Works. 

6.3 CEC shall or shall procure that tie shall prepare a Works Programme for approval in 

accordance with Clause 8.2 and shall notify Network Rail not less than 25 Working 

Days prior to a Design Data submission, in line with the Works Programme, giving 

sufficient detail of the content of the submission and the amount of documentation to 
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be included with the submission for Network Rail to determine the resources required 

to carry out its obligations under this Clause 6. 

6.4 On submitting Design Data CBC shall or shall procure that tie shall provide a list of 

the Standards, Legal Requirements and other guidance and codes of practice CBC 

and/or tie has complied with in preparing the Design Data. 

6.5 CBC shall or shall procure that tie shall submit any further information, data and 

documents that Network Rail reasonably requires in order to determine whether 

Network Rail has a basis for raising comments or making o~jections to any element 

of Design Data in accordance with Clause 6.8. 

6.6 Subject to Clause 6. 7, if Network Rail fails to return any Design Data identified as on 

the Works Programme critical path within 25 Working Days from receipt of such 

Design Data (or within such longer period as is specified in Network Rail's 

programme for a complex approval), Network Rail will pay tie liquidated damages at 

the rate of £1,000 for each Working Day thereafter up to (but excluding) the date on 

which that Design Data is returned to CBC or tie (if, and to the extent that, the late 

return of such Design Data is shown to have delayed Completion of the Works). 

6.7 Network Rail will not be liable to pay liquidated damages if: 

6.7.1 CBC or tie have not complied with Clauses 6.3 to 6.5; or 

6.7.2 the Design Data was not submitted in accordance with the detailed procedures 

and requirements notified by Network Rail to tie from time to time. 

6.8 Network Rail may approve any element of Design Data subject to the inclusion of 

comments or withhold approval only if: 
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6.8.1 · Network Rail reasonably believes that the relevant element of Design Data 

would (on the balance of probabilities) breach any Legal Requirement; 

6.8.2 the relevant element of Design Data does not comply with the Functional 

Specification; and/or 

6.8.3 the requirements specified in Clause 7.2.2, the Contractor's Assurance Case 

and/or contract-specific addendum related thereto are not being complied with; 
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6.8.4 Network Rail reasonably believes that the implementation of the relevant 

element of Design Data will result in non-compliance with tie or CEC's 

obligations under Clause 7 ( Obligations of tie/CEC) and/or Clause 9 ( Carrying 

out of the Works) or non-compliance with the Works Programme; 

6.8.5 the implementation of the element of Design Data would limit, qualify or 

override or purport to limit, qualify or override any obligation, right or 

entitlement of Network Rail which arises by reason of: 

6.8.5.1 any Network Licence condition; or 

6.8.5.2 the terms and conditions of any Track Access Agreement; 

6.8.6 Network Rail reasonably believes that the designs submitted are unlikely to 

result in the Works carried out in accordance with such designs being Taken Into 

Use by Network Rail; and/or 

6.8.7 insufficient information, data and/or documents have been provided to enable 

Network Rail to determine whether it has a legitimate basis for commenting or 

objecting. 

6.9 If CEC, or tie on CEC's behalf, do not subrni_t such information, data and documents 

in accordance with Clauses 6.3 to 6.5, Network Rail shall be entitled to comment on 

the Design Data on the basis of the information, data and documents which have been 

provided (without prejudice to Clause 6.8). 

6.10 If Network Rail raises comments on any element of Design Data on its return or 

withholds approval of any element of Design Data, it shall state the ground(s) upon 

which such comments or the withholding of approval are based and shall provide the 

supporting evidence or other information where appropriate. 

6.11 Any element of Design Data which is returned by Network Rail endorsed "Level 1 -

Approved, work may proceed" shall be complied with or implemented (as the case 

may be) by CEC and tie. The endorsement "Level 1 - Approved, work may proceed" 

shall mean that the relevant element of Design Data is technically approved as 

defined in Group Standard GC/RT5101 and associated Network Rail Company 

Standard RT/E/P/02009. 
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6.12 Where Network Rail has endorsed any element of Design Data "Level 2 - Approved 

with comments, work may proceed subject to inclusion of comments", CEC (or tie on 

CEC's behalf) shall proceed to construct ( or proceed to the next level of design of) the 

part of the Works to which the element of Design Data relates but shall take into 

account any amendments required by Network Rail in its comments. The means of 

achieving compliance with Network Rail's comments shall be documented and filed 

for later retrieval on request by Network Rail. 

6.13 Where Network Rail has endorsed any element of Design Data "Level 3 - Not 

approved with minor comments, resubmit" or "Level 4 - Not approved with major 

comments, resubmit", neither tie nor CEC shall act upon the Design Data but CEC 

shall or shall procure that tie shall amend the element of Design Data in accordance 

with Network Rail's comments and resubmit the same to Network Rail. Network Rail 

(acting reasonably, subject to Clauses 1.3.2 and 1.3.3) shall determine whether the 

comments on any element of Design Data (taking into account individual comments, 

or the cumulative number of comments) are major or minor. 

6.14 Where Network Rail has endorsed the element of Reviewable Design Data "Level 5 -

Technical Approval not required", CEC shall, or shall procure that tie shall, submit 

the next element of Design Data in accordance with the Works Programme. 

6.15 · Following the return of Design Data, CEC shall, or shall'procure that tie shall, amend 

the design criteria for the Works to take account of any comments properly made by 

Network Rail in respect of the relevant Works on such submission and submit further 

Design Data submissions to Network Rail as may be required by Network Rail. 

6.16 CEC shall not authorise, and shall procure that tie shall not authorise, the 

commencement of the detailed design of the Works until the Design Data submission 

has been approved by Network Rail and the Works have been allocated a checking 

category. 

6.17 Notwithstanding any approval, consent, comment or confirmation which Network 

Rail may be required to provide pursuant to this Agreement, the responsibility for the 

design and construction of the Works shall remain solely at the risk and cost of CEC 

(and tie actii:ig on CEC's behalf) and Network Rail shall have no liability whatsoever, 

whether in contract, delict or otherwise for such design and construction or for any 

errors or omissions contained in the documents relating thereto. 
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7. OBLIGATIONS OF TIE/CEC 

7 .1 CEC shall procure, or shall ensure that tie shall procure, that each Contractor and 

Sub-Contractor meets the requirements of Network Rail's Link Up Accreditation for 

all relevant classes of work to be carried out by that Contractor. If so required by 

Network Rail at anytime, CEC shall, or shall procure that tie shall, demonstrate to 

Network Rail that such Contractor and/or Sub-Contractor (as the case may be) holds a 

certificate from Network Rail confirming that the Contractor and/or the Sub­

Contractor (as the case may be) has a Contractor's Assurance Case. 

7 .2 CEC shall, or shall procure that tie shall, be responsible for designing and carrying 

out and completing the Works and shall: 
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7 .2.1 exercise all reasonable skill, care and diligence to be expected of a prudent and 

competent person experienced and skilled in works of a similar size, scope and 

complexity as the Works; 

7 .2.2 design, procure and carry out the Works in accordance with: 

7 .2.2.1 all Legal Requirements; 

7.2.2.2 all Standards, in respect of each specific element of the Works, as at 

the date that such element of the Works pass Stage Gate 4 and any 

Change in Standards for safety reasons thereafter (without prejudice 

to Clause 13.10.1) or such. derogations from the Standards as 

Network Rail and/or the relevant Competent Authority may approve 

or consent in writing and by expressly referring to it being aware that 

its approval or consent to the matter in question constitutes a 

derogation; 

7.2.2.3 all other relevant current British, European and international codes 

and standards; 

7 .2.2.4 Network Rail's Requirements; 

7 .2.2.5 all Necessary Consents and so as not to prejudice the renewal of any 

such Necessary Consents; 
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7.2.2.6 the requirements of any other consents, permissions, orders and 

approvals obtained in respect of the Works; and 

7 .2.2. 7 the Safety Case; 

7.2.3 design and carry out the Works in accordance with: 

7.2.3.1 such other conditions as Network Rail may reasonably consider 

necessary to prevent, address, alleviate or comply with (as 

applicable) a Network Operation Issue; and 

7.2.3.2 such other conditions as Network Rail may reasonably consider 

necessary relating to the efficiency, whole life cost and safety of the 

Works and the Railway; 

7.2.4 ensure that the design of the Works is such as to enable construction of the 

Works in a manner which minimises disruption to the Railway and enables 

future construction or maintenance to be carried out on the Network constituting 

the Works (as far as reasonably possible) in a way which minimises costs and 

disruption to the Network; and 

7 .2.5 meet with Network Rail as reasonably required during the design and 

construction of the Works. 

7 .3 CEC shall, or shall procure that tie shall: 
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7.3.1 prepare a Works Programme for approval in accordance with Clause 8.2; 

7.3.2 obtain Network Rail's prior written approval to the appointment of any CDM co­

ordinator (as defined in the CDM Regulations), such approval not to be 

unreasonably withheld or delayed; 

7.3.3 not appoint a Contractor to provide design services without obtaining Network 

Rail's prior written approval, such approval not to be unreasonably withheld or 

delayed; 

7.3.4 prior to commencing the design or construction of the Works, procure that each 

relevant Contractor produces a Quality Plan, Environmental Plan, and a Safety 

Plan specific to the Works (as part of the requirements under the Contractor's 

Assurance Case); 
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7.3.5 obtain the prior approval of Network Rail (not to be unreasonably withheld or 

delayed) before appointing a Checker appropriate to the checking category 

allocated to the Works by CBC (or tie on CBC's behalf); and 

7.3.6 prepare (in accordance with any requirements which Network Rail may have and 

at the appropriate times within the design and construction processes) all the 

documentation required to enable Network Rail to make submissions for the 

Network Rail Consents and when necessary modify the design or construction 

processes to ensure that such consent is obtained and provide Network Rail with 

a copy of all such relevant documents so prepared. 

7.4 CBC shall, or shall procure that tie shall: 
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7.4.1 supply drawings relevant to the • Works to Network Rail for comment and 

approval in writing; 

7.4.2 procure that each Contractor and, where required by Network Rail, Key Sub­

Contractor shall provide Network Rail with a Collateral Warranty for design and 

construction prior to the Works Commencement Date; 

7.4.3 procure the attendance of the Infraco on reasonable notice at all project meetings 

reasonably required between the Parties; 

7.4.4 supply to Network Rail copies of the approved drawings together with supporting 

design and check certificates and contract documents for Network Rail's use during 

the carrying out of the Works; 

7.4.5 satisfy itself in relation to the existence of any service media in the vicinity of 

the Works; 

7.4.6 in respect of any Sector after Sector Completion, without delay remove from and 

leave such completed Sector clear of all plant. equipment and materials not 

reasonably required for the purposes described in Clause 12 ( Ongoing 

Obligations in respect of the Works) and maintain the completed Sector in a 

condition in accordance with this Agreement; 

7.4.7 ensure that, during the construction of the Works and thereafter until the date of 

entry under the Lease (without prejudice to CEC's obligations in respect thereof 

under the Lease), neither CBC, tie nor any Contractor or Sub-Contractor shall 
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interfere with the availability of suitable access and egress to and from 

Haymarket Depot for all necessary purposes at all times to the reasonable 

satisfaction of Network Rail; 

7.4.8 not do or allow or permit or suffer anything to be done by CEC, tie or any 

Contractor or Sub-Contractor which would adversely affect the continuous 

operation of train fuelling equipment and fuel tanks at Haymarket Depot and 

ensure that during the construction of the Works and thereafter until the date of 

entry under the Lease (without prejudice to CEC's obligations in respect thereof 

under the Lease), neither CEC, tie nor any Contractor or Sub-Contractor shall 

interfere with the safe and suitable access to such equipment and fuel tanks for 

all necessary purposes at all times to the reasonable satisfaction of Network Rail; 

7.4.9 ensure that all elements of the Works which relate to new or existing overbridges 

and underbridges, including footbridges, will comply with the Standards (subject 

to Clause 7 .2.2.2) and the requirements of Her Majesty's Rail way Inspectorate; 

and 

7.4.10 carry out prior to the commencement of the Works a condition and defects 

survey as referred to in Clause 4.1.2 at tbe cost of CEC or tie. 

7 .5 CEC shall pay and keep Network Rail indemnified against all rates, taxes and all 

assessments (to the extent that CEC have been able to verify the basis upon which 

they are assessable) and outgoings at any time from the Commencement Date until 

the date of entry under the Lease chargeable against the owner or occupier of the 

areas of land to which Network Rail have provided access pursuant to Clause 4 

(Access to the Network) while the same are occupied by or on behalf of CEC or tie or 

any Contractor or used pursuant to Clause 12.1 O; 

7.6 Without prejudice to CEC's obligations under the Lease, Network Rail confirms to 

CEC and tie that it shall not (unless by way of a Variation) instruct or require CEC or 

tie to undertake any works in respect of clearing contamination or improving the 

current state of the land which will form the Premises and other land to be used in 

carrying out the Works, save to the extent that such works are necessary (a) to deliver 

the desired functionality in relation to the Edinburgh Tram Network or (b) to clear 

contamination which arises as a consequence of the carrying out of the Works. 
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8. PROGRAMMING OF WORKS AND OBTAINING POSSESSIONS 

8.1 The Parties shall co-operate as set out in this Clause 8 in the planning and 

development of a Works Programme, including the utilisation of Possessions to 

facilitate both the safe and efficient execution of the Works and the safe and efficient 

operation of the Network. 

8.2 Prior to the Works Commencement Date CEC shall or shall procure that tie shall 

submit a detailed programme for such Works for approval in principle by Network 

Rail. Such programme shall include: 

8. 2.1 all submission dates for approval of Design Data; 

8.2.2 submission dates for work package plans; 

8.2.3 an initial proposed Possessions Plan; 

8.2.4 details of all survey works; 

8.2.5 Works inspection and testing plans; 

8.2.6 taking into use and commissioning plans; 

8.2.7 details of any Interfacing Projects; and 

8.2.8 identification of the critical path activities. 

8.3 If a Works Programme is not sufficiently developed prior to the Works 

Commencement Date for approval, CEC will, or shall procure that tie will, as soon as 

reasonably practicable submit a Works Programme in compliance with Clause 8.2 

and Network Rail shall review such Works Programme within 20 Working Days 

from receipt. 

8.4 If Network Rail does not approve the proposed Works Programme or any section of it 

pursuant to Clause 8.2, CEC shall or shall procure that tie shall consult further with 

Network Rail and submit a revised proposed Worlcs Programme for approval by 

Network Rail. 

8.5 CEC shall or shall procure that tie shall consult with Network Rail regarding the 

availability of Possessions. Network Rail shall notify tie on the programming 
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implications of Possessions required to carry out the Works together with the cost 

implications of Possessions in respect of compensation and penalty payments rates 

payable by Network Rail under any relevant Track Access Agreement and/or Freight 

Access Agreement. 

8.6 CEC shall and shall procure that tie shall minimise the disruptive possessions 

requirements in consultation with Network Rail. Once a proposed Possession Plan is 

established, Network Rail will undertake consultation on behalf of CEC in 

accordance with Part D of the Network Code to gain approval for the relevant 

Possessions. Network Rail's obligations under Clauses 8.7 to 8.10 (inclusive) shall be 

subject at all times to its compliance with its obligations under the Network Code and 

any relevant Track Access Agreement and/or Freight Access Agreement. 

8.7 Network Rail shall use all reasonable endeavours to obtain and make available to 

CEC the Possessions necessary in order to carry out the Worlcs in accordance with the 

Works Programme (subject and without prejudice to Network Rail's requirements in 

respect of the timing of applications therefor). 

8.8 For stand-alone disruptive possessions Network Rail shall review the Possessions 

requirements and, subject to the availability of such Possessions, shall consult with 

relevant Operators by formally proposing an update or supplement to the Rules of the 

Route, as appropriate. Following the relevant timescales for consultation and having 

received no adverse comments from Operators, Network Rail shall enter the 

Possession in the Possession Planning System and give it a confirmed reference 

number, and shall add the Possession to the relevant version of the Rules of the Route 

and subsequently enter it into the confirmed period possession plan. 

8.9 For disruptive Possessions linked to an Interfacing Project ("piggy-back" possessions) 

Network Rail shall establish whether the Possessions already planned for site 

activities in relation to the Interfacing Project are potentially compatible with the 

further separate site activities proposed by CEC (provided, for the avoidance of 

doubt, that if a Possession previously planned in relation to an Interfacing Project is 

no longer required for such Interfacing Project, but is required for site activities 

proposed by CEC, CEC shall be liable for the Possessions-Related Costs (as defined 

in Schedule Part 6) in re~pect of that Possession). 
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8.10 Where proposed Possessions are confined to periods when there is no scheduled train 

service, Network Rail shall enter such Possessions into the Possession Planning 

System. 

8.11 Network Rail shall keep tie advised of the progress of the procedures referred to in 

Clauses 8.8 to 8.10 (inclusive) and in particular shall advise tie as soon as reasonably 

practicable of any objections to the overall programme of Possessions in which any 

affected Operator persists and in the light of which CEC may wish to revise the 

Works specification or intended method of working or to revise the Possessions Plan. 

8.12 Within 20 Working Days after completion of the consultation on the proposed 

Possessions Plan, Network Rail shall confirm in writing to tie: 

8.12.1 that the relevant Possessions have been obtained, whereupon the Possessions 

Plan shall be deemed to be agreed and the Possessions shall be deemed to be 

Booked; or 

8.12.2 that the relevant Possessions have not been obtained, in which case Network Rail 

shall furnish tie with details where the Possessions Plan and as a consequence 

the Works Programme or any section of it has not been approved and a 

supporting analysis (including as to the merits of bringing an appeal), following 

which CEC ( or tie on CEC's behalf) shall consult further with Network Rail and 

submit a revised proposed Works Programme for approval by Network RaiL 

8 .13 CEC shall, or shall procure that tie shall, make the detailed arrangements for the 

Possessions, th~ir management, interface with Interfacing Projects and the 

procurement of all necessary resources to facilitate their availability to the Contractor. 

CEC shall, or shall procure that tie shall, attend all relevant planning meetings, 

including train movements meetings for the approved Possessions. 

8.14 tie and CBC shall furnish such further details and information in respect of the 

planning and programming thereof as Network Rail may reasonably require at any 

time during the carrying out of the Works. 

8.15 Network Rail and CEC (or tie on CEC's behalf) shall jointly review the approved 

Works Programme from time to time and shall agree what (if any) action needs to be 

taken in order to achieve the agreed dates for Possessions and the completion of the 

Works or any part thereof. If in the reasonable opinion of Network Rail the actual 
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progress of the Works or any part thereof does not conform to the approved Works 

Programme or the Booked Possessions dates for the relevant part of the Works are 

unlikely to be achieved, CEC shall, or shall procure that tie shall, (if Network Rail so 

requires) produce a revised programme (subject to the approval of Network Rail 

where the revisions are material) in order to achieve the agreed Possession dates and 

to ensure completion of the Works or the relevant part thereof. 

8.16 If: 

8.16.1 Network Rail and CEC (or tie on behalf of CEC) agree pursuant to Clause 8.15 

that the agreed dates for Possessions cannot be achieved; or 

8.16.2 Network Rail fails to make available (or cancels) any Possession 

CEC ( or tie on CEC's behalf) shall consult with Network Rail regarding the 

availability of further Possessions and submit a revised Works Programme for 

approval. When the relevant Possessions have been obtained, Network Rail shall 

revise the Possessions Plan accordingly. 

8.17 The provisions of Clauses 8.2 to 8.12 (inclusive) shall apply mutatis mutandis to 

any revised programme submitted for approval, provided that CEC and tie shall act 

with expedition in respect of further consultation with Network Rail and the 

submission of any further revisions. 

8.18 CEC and tie recognise in relation to any Possessions not forming part of the 

Possessions Plan that: 

8.18.1 the availability of such Possessions is confined to periods when there is no 

scheduled train service, unless (by exception) longer periods can be made 

available; and 

8.18.2 in the event of any additional Possessions not being available, the Works 

Programme may require revision. · 

8.19 Network Rail shall give tie as much notice as is reasonably practicable in respect of 

any cancellation or alteration of any Booked Possession in order to enable CEC, tie, 

and each Contractor to minimise or mitigate any wasted costs. Network Rail shall 

provide to tie the reasons for any cancellation or alteration. If as a result of a 
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cancellation or alteration of a Possession any additional Possession shall be required, 

Clause 8.16 shall apply. 

8.20 If Network Rail cancels or alters a :Booked Possession, Network Rail shall 

compensate tie and/or CEC in accordance with Clause 14 (Compensation and Relief). 

9. CARRYING OUT OF THE WORKS 

9 .1 CEC shall not, and shall procure that tie shall not, instruct commencement of 

construction of the Works prior to the Works Commencement Date. 

9.2 CEC shall be responsible for construction of the Works at its own risk and cost and 

shall, or shall procure that tie shall: 
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9.2.1 obtain Network Rail's prior written approval to the Works Programme and 

method statement for the carrying out and completion of the Works and the 

movement of materials, plant and equipment on or near the Railway (not to be 

unreasonably withheld or delayed, save that Network Rail's decision shall be 

final where its approval is withheld in order to prevent, address, alleviate or 

comply (as applicable) with a Network Operation Issue); 

9 .2.2 prior to commencing construction of the Works obtain all Necessary Consents 

required for the carrying out and Completion of the Works, forward copies of all 

such approvals to Network Rail and obtain a written acknowledgement of receipt 

of the same from Network Rail, provided that in the case of the Regulated 

Change only, CEC shall be entitled to commence construction of the Works 

which are the subject of the Regulated Change (but without prejudice to the 

general obligation to obtain the Regulated Change and provided that the 

Network Rail Consents have first been obtained) if: 

9.2.2.1 the application for Regulated Change has been notified to all 

relevant third parties in accordance with the Network Code and/or 

Station Access Conditions (as the case may be); 

9 .2.2.2 all relevant third parties have agreed to the Regulated Change 

subject to them receiving (where applicable) adequate compensation; 

and 
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9.2.2.3 in the case of Station Change only, where a lease of any part of the 

Works is to be granted to a person other than CEC, then either: 

(a) such person or another person has unconditionally and 

irrevocably agreed in writing to pay Network Rail an 

additional "Long Term Charge" (as defined in the Station 

Access Conditions); or 

(b) CEC agrees to indemnify Network Rail against all costs of 

repairing, maintaining, replacing, renewing and operating the 

Works if and to the extent that Network Rail is unable to 

recover such costs by virtue of an adjustment to relevant 

access charges as a consequence of the implementation of an 

access charges review (as defined in the Act); and 

9.2.2.4 the relevant period for objection to the Regulated Change has 

expired m accordance with the documents described in 

Clause 9.2.2.1 above; 

and (where the application for Regulated Change has been made by CEC) 

CEC shall provide Network Rail with written evidence of the matters 

referred to in Clauses 9.2.2.1 to 9.2.2.3 above; 

9.2.3 take all steps to ensure that the Works are carried out to minimise disruption to 

the Railway and any third party using or with an interest in or a right over any 

part of the Railway or any other land and buildings affected by the Works; 

9.2.4 establish and maintain a robust procedure to ensure safe access for all personnel 

to the Railway in connection with the Works which recognises the existing 

points of emergency access to the Railway; 

9.2.5 submit in writing for Network Rail's approval (such approval not to be 

unreasonably withheld or delayed) all its proposals for the provision of personnel 

to supervise possessions or site works; 

9.2.6 not interfere (and ensure that no Contractor interferes) with existing points of 

emergency access to the Network without the prior written agreement of 

Network Rail; 
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9.2.7 immediately take all action required by Network Rail pursuant to Clause 10.2; 

9.2.8 carry out the Works with all reasonable dispatch at times and in such a way as to 

minimise insofar as is reasonably practicable any interference with the traffic 

operating on the Network; 

9.2.9 carry out the Works to the satisfaction of Network Rail in respect of the 

protection, safety and efficient operation of the Rail way and the safety of 

persons on or near the Railway; 

9 .2.10 superintend the Works and cause the Works to be completed with all reasonable 

dispatch and in any event by 30 June 2011 as such date may be extended by any 

delay arising from the breach of contract or negligence of Network Rail; 

9.2.11 carry out the Works in accordance with the specifications set out in the Works 

Requirements and the requirements of any consents, permissions, orders and 

approvals obtained in respect of the Works; 

9.2.12 carry out the Works in a manner which is not likely to be injurious to health or 

cause damage to property; 

9.2.13 arrange with all relevant third parties for any necessary temporary or permanent 

diversion of any sewers, pipes, cables or other media; 

9 .2.14 arrange for the relocation to a suitable environment of any flora and fauna which is 

subject to conservation and which may be affected by the Works; 

9.2.15 to the extent that Network Rail (acting reasonably) considers appropriate, during 

the carrying out of the Works at its own cost and to the satisfaction of Network 

Rail, temporarily erect fencing to protect Network Rail from trespass and 

vandalism; 

9.2.16 provide for such barriers, watching and lighting of the Works as may be 

necessary during the carrying out of the W arks; 

9.2.17 comply with the requirements of Network Rail with regard to Network Rail's 

signalling arrangements and the prevention of any adverse effects which may be 

caused by the lighting of the Works; 
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9.2.18 procure that all materials and goods used in the Works shall be new, of good 

quality, suitable for their purpose, in compliance with all applicable Standards 

(subject to Clause 7 .2.2.2) and not generally known in the railway industry to be 

deleterious at the time of incorporation; 

9.2.19 give Network Rail reasonable notice in writing of any inspections or testing of 

the Works by CEC, tie or their Contractor and allow Network Rail to attend such 

inspections, demonstrations or testing; 

9.2.20 notify Network Rail in writing once tie considers that (a) a Sector has been 

completed in accordance with the agreed drawings, specification and design 

(subject to any Variation) in order to enable Network Rail to certify Sector 

Completion for that Sector, and (b) the Works have been completed in 

accordance with the agreed drawings, specification and design (subject to any 

Variation) in order to enable Network Rail to certify Completion of the Works; 

9.2.21 take such action during the construction of the Works and the Defects Liability 

Period as Network Rail may reasonably require to remedy any deficiencies and 

defects in the Works identified by Network Rail; and 

9.2.22 provide Network Rail with such information at such times and in such format as 

Network Rail reasonably requires about the Works to enable it to populate its 

asset register. 

9.3 For the purposes of the Works under the CDM Regulations tie is the sole client (and 

CEC shall procure that tie shall make any election under Regulation 8 of the CDM 

Regulations to that effect) and shall fulfil all the roles and duties of such including 

procuring the necessary notification to the Health and Safety Executive under 

Regulation 21 of the CDM Regulations. 

9.4 CEC shall procure that after consulting with Network Rail tie shall prepare a 

"Construction Phase Plan" (as defined in the CDM Regulations) for the Works and 

submit it to Network Rail. Network Rail shall examine and comment to tie on the 

elements of such Construction Phase Plan relating to works in the Railway 

environment. CEC shall procure that tie shall amend the Construction Phase Plan to 

take account of any reasonable comments made by Network Rail on the Construction 

Phase Plan and submit further Construction Phase Plans to Network Rail as 

necessary. 
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9 .5 CEC shall procure that tie shall prepare a relevant data manual (including as-built 

drawings and such other information as Network Rail may reasonably stipulate) for 

the Works which shall in due course form part of the "Health and Safety File" as 

defined in the CDM Regulations. The manual shall be finalised and passed to 

Network Rail in such format and with such number of copies as Network Rail may 

reasonably require prior to the Completion of the Works . 

9.6 CEC is responsible for the identification of any relationship between the Works and 

any Interfacing Projects and has a responsibility to mitigate and control such interface 

as far as reasonably practicable in the interests of economic and efficient network 

management and operations. Network Rail shall notify tie of any relationship of 

which it is aware between the Works and any Interfacing Projects. 

9.7 Where tie and/or CEC is unable to fulfil any of its obligations under this Clause 9, 

Network Rail may take such steps as it reasonably considers appropriate to address 

the position (subject to giving tie reasonable prior notice of its intention to do so) and 

CEC shall reimburse Network Rail in respect of all resulting Losses. 

9.8 If the whole or part of the Works fails to comply in all respects with this Agreement, 

the Network Rail Requirements or any relevant Standards (subject to Clause 7.2.2.2), 

CEC shall procure the carrying out of such remedial work of construction or design 

as may be required so that the Works do so comply. Network Rail may then require 

CEC to carry out or repeat any demonstrations or tests for the whole or any part of the 

Works or procure that the same are carried out or repeated. 

9.9 During the construction of the Works, if Network Rail so requires, or on Completion 

of the Works or on Sector Completion and any subsequent repair or remedy of the 

Works or a Sector (as the case may be) CEC shall, or shall procure that tie shall, at its 

own cost and to the satisfaction of Network Rail, acting reasonably,_ make good any 

property of Network Rail which may have been damaged or interfered with and shall 

remove all surplus material brought on to Network Rail's land by CEC, tie or any 

Contractor. 

10. SAFEGUARDING THE RAILWAY 

10.1 Network Rail and CEC (or tie on CEC's behalf) shall liaise generally on all safety 

matters arising out of the Works if, and to the extent that, they affect the Railway. 
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10.2 Notwithstanding any other provision of this Agreement but subject to Clause 14 

( Compensation and Relief), Network Rail may at any time take whatever action 

Network Rail (acting reasonably, subject to Clause 1.3.3) considers necessary to 

prevent, address, alleviate or comply with a Network Operation Issue, including 

requiring CBC, tie and any Contractor to suspend the carrying out of the Works for 

such period andlor take such measures as Network Rail may require, provided that: 

10.2.1 Network Rail's decision to take such action at that time is reasonable, taking into 

account all relevant circumstances (subject to Clause 1.3.3); 

10.2.2 Network Rail shall (if practicable) consult with tie prior to taking any such 

action; and 

l 0.2.3 Network Rail shall in any event notify tie as soon as reasonably practicable after 

taking any such action. 

10.3 Network Rail shall notify tie of any suspension pursuant to Clause 10.2 as soon as 

reasonably practicable. Such notification shall contain such relevant information 

relating to the suspension as is available, including an estimate of the period of 

suspension. Network Rail shall promptly provide tie with any further information it 

receives or becomes aware of which relates to the suspension and provide an update 

on the estimate of its duration, and shall notify tie as soon as practicable (and in any 

event within two Working Days) once the Works can be resumed. 

10.4 If pursuant to Clause 10.2 Network Rail requires action to be taken by any 

, Contractor, CEC shall procure that tie shall upon notification procure that the 

Contractor responsible for the relevant part of the Works complies with Network 

Rail's requirements. If tie is not immediately availab1e for any reason, Network Rail 

shall be ~ntitled for the purposes of Clause 10.2 to issue instructions directly to the 

Contractor and CEC shall procure that tie shall procure that any such direct 

instructions shall be treated as instructions from tie under the relevant contract. 

Network Rail shall supply to tie a copy of such instructions as soon as reasonably 

practicable following their issue. 

10.5 Network Rail shall be entitled to take all steps it reasonably considers necessary to 

ensure that the Operational Track can be effectively used (including removing all or 

any part of the Works). 
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10.6 Network Rail and CEC (or tie on CEC's behalf) shall with reasonable diligence 

exchange information and otherwise co-operate with each other so far as it is 

necessary to enable Network Rail (acting reasonably) to review or revise its safety 

regime (as may be appropriate) relating to the maintenance, repair, improvement, 

alteration and operation of the Railway during the construction of the Works and for a 

period of 12 months thereafter. 

11. COMPLETION OF THE WORKS AND TAKING INTO USE 

11.1 Network Rail shall be entitled to inspect the Works (including ultrasonic examination 

of the Operational Track) at any time prior to Talcing Into Use of the Works and shall 

inform tie of any areas requiring attention and the level of priority for such work. 

CEC shall procure the carrying out of such work within the timescales specified in 

the Standards (subject to Clause 7.2.2.2). If CEC fails to do so, Network Rail shall be 

entitled to undertake such work itself at CEC's expense and may require CEC and tie to 

cease to use the Works until such work has been completed by Network Rail and paid 

for by CEC provided that CEC shall be entitled to recover such costs where the 

measures and/or timescales are determined to have been disproportionate or 

unnecessary under the Dispute Resolution Procedure. 

11.2 The procedures for the Talcing Into Use of the Works shall be carried out in 

accordance with Network Rail Standard RT/D/P/088 (or such other Standard as may 

from time to time replace it). CEC shall not and shall procure that tie shall not bring 

the Works into use until the Network Rail Consents referred to in paragraph 1 and/or 

2 of part 2 of Schedule Part 4 (Network Rail approvals,_ acceptances and consents) 

have been obtained. 

11.3 The Talcing Into Use of the Works by Network Rail (but excluding any Operational 

Track) shall be conditional upon the coming into force of a Regulated Change in 

respect of the Works in a form approved by Network Rail for the purposes of this 

Agreement. 

11.4 Fbllowing receipt of a notification from CEC (or tie on CEC's behalf) pursuant to 

Clause 9.2.20 that all the Works in a particular Sector have been completed and 

provided that Network Rail is satisfied that the Works in that Sector comply in all 

respects with this Agreement, the Network Rail Requirements and all relevant 

Standards (subject to Clause 7.2.2.2), and that all deficiencies, snagging and defects 
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have been rectified in compliance with Clause 9.2.21, Network Rail shall issue to tie 

a certificate of Sector Completion for that Sector. If Network Rail considers that the 

whole or any part of the Works in that Sector do not comply as aforesaid, it shall 

notify tie in writing together with full details of its opinion why the certificate of 

Sector Completion should not be issued. 

11.5 Following receipt of a notification from CEC (or tie on CEC's behalf) pursuant to 

Clause 9.2.20 that all the Works have been completed and provided that certificates of 

Sector Completion have been issued in respect of all Sectors, Network Rail shall issue 

to tie a certificate of Completion of the Works. If Network Rail considers that the 

whole or any part of the Works do not comply with the Agreement, it shall notify tie 

in writing together with full details of its opinion why the certificate of Completion of 

the Worlcs should not be issued (provided that Network Rail shall not contend that a 

Sector or part thereof does not comply as aforesaid where a certificate of Sector 

Completion has already been issued in respect of that Sector). 

11.6 Not used. 

11.7 Following Completion of the Works CEC will, or procure that tie will, to the extent 

not already undertaken (notwithstanding that any Works may have been Taken into 

Use): 

18214013-2 

11.7 .1 within two years (but not less than 18 months) repeat the condition and defects 

survey required under Clause 7.4.10 in adherence with the access requirements 

and procedures set out in Clause 4 (Access to the Network); 

11.7 .2 make good any damage caused to Network Rail Property by the carrying out and 

completion of the Works and shall, subject to intentional alterations arising as a 

consequence of the Works, reinstate all Network Rail Property so damaged to a 

condition substantially the same as existed at the Commencement Date (as 

evidenced by the condition and defects survey required under Clause 7.4.10) as 

soon as reasonably practicable to the satisfaction of Network Rail; and 

11.7.3 carry out and complete all rectification or remedial works which may be 

necessary as a consequence of CEC, tie or any Contractor failing to carry out or 

complete the Works in accordance with this Agreement. In the event that such 

rectification or remedial works are not carried out within three months of 
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Completion of the Works, Network Rail may carry out such works and recover 

the cost thereof from CEC; 

provided that in respect of any part of Network Rail Property which is or forms part 

of the Premises for the purposes of the Lease, this Clause 11.7 shall not apply after 

the date of entry under the Lease (without prejudice to CEC's obligations therein). 

11.8 Network Rail shall be the Infrastructure Controller in respect of the Works following 

their Taking Into Use. 

11.9 CEC shall not, and shall procure that tie shall not, use or operate or permit any third 

party to use or operate any Operational Track prior to the date the Operational Track 

is Taken into Use (other than for testing as agreed with Network Rail). 

11.10 CEC and tie agree and acknowledge that no new track access rights are conferred 

upon CEC or tie as a result of the carrying out or completion of the Works, and that 

CEC and tie are carrying out and constructing the Works at their own risk in the full 

understanding that the grant of additional access rights and rights of use is subject to 

the procedures set out in the Act. 

12. ONGOING OBLIGATIONS IN RESPECT OF THE WORKS 

12.1 Without prejudice to Clauses 12.2 or 12.3, CEC shall at its sole cost and expense 

procure any repair, maintenance, renewal and replacement the Works and, in the case 

of those parts of the Works which are to be Taken Into Use, shall do so prior to the 

date the Works are Taken Into Use. 

12.2 If the Works comprise any Operational Track: 
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12.2.1 Network Rail shall repair, maintain, replace and renew the Operational Track in 

accordance with the relevant Standards and its obligations under its Network 

Licence from and including the date that the Operational Track ( or such part 

thereof (as applicable)) is Taken Into Use; and 

12.2.2 the Parties intend that the costs and expenses incurred by Network Rail in 

repairing, maintaining, replacing, renewing and operating any Operational Track 

shall be payable by CEC to Network Rail pursuant to a supplemental Track 

Access Agreement to be entered into by the Parties in respect of the Track 

subject to obtaining the approval of the ORR. 
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12.3 In respect of any Station Works, the Parties intend that: 

12.3. l subject to the Station Access Conditions, the obligation to repair, maintain, 

replace and renew the Station Works shall be imposed as obligations on the part 

of the landlord and the tenant (which in the case of Station Works shall be in 

accordance with Appendix 4 (entitled "Station - Equipment Inventory") of 

Annex 1 of the Station Access· Conditions as incorporated into the lease of the 

relevant part of the Works; and 

12.3.2 the costs and expenses incurred by Network Rail in performing the obligations 

on its part as landlord under such lease are to be payable to Network Rail by the 

tenant under the relevant lease or by the tenant, CEC and/or other Operators by 

way of an additional "Long Term Charge" (as defined in the Station Access 

Conditions) in the case of any Station Works. 

12.4 Without prejudice to Clause 12.3, Network Rail shall repair, maintain, replace and 

renew any Station Works in accordance with the Standards and its obligations under 

its Network Licence from and including the date that any Station Works ( or such part 

thereof (as applicable)) are Taken Into Use until the date of the grant of the lease for 

the relevant Station Works. Subject to the grant of the lease (or other agreement) for 

the relevant Station Works, Network Rail agrees with CEC to: 

12.4.1 observe and perform the obligations on its part in the lease of the relevant 

Station Works to repair and maintain the relevant Station Works in accordance 

with the terms thereof; and 

12.4.2 procure that the tenant (if an entity other than CEC or an Affiliate of CEC) of the 

lease of the relevant Station Works observes and performs the obligations on its 

part to repair and maintain the relevant Station Works in accordance with the 

terms thereof. 

12.5 In the case of those parts of the Works not constituting Operational Track or Station 

Works, Network Rail shall repair, maintain, replace and renew such Works in 

accordance with the relevant Standards and its obligations under its Network Licence 

from and including the date that such Works (or such part thereof (as applicable)) are 

Taken Into Use. 

182140/3-2 
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12.6 Subject to Clauses 12.2 to 12.5 (inclusive), if in consequence of the construction of 

the Works or the existence of the Works, Network Rail incurs additional cost and 

expense in connection with the repair, maintenance, improvement, operation or 

alteration of the Railway which would not have been incurred but for the construction 

of the Works or the existence of the Works ("Additional Expense"), such Additional 

Expense shall be paid to Network Rail by CEC in accordance with Clause 18 

(Network Rail Costs and Payments to tie/CEC) and Schedule Part 6 (Network Rail 

Costs) (except to the extent that: 

(a) the Additional Expense is paid for by a third party in the manner contemplated by 

Clause 12.2.2 or 12.3; or 

(b) the Additional Expense is incurred after the end of the Control Period in which the 

date of Completion of the Works occurs (or, where the Additional Expense 

relates to a Sector, the date of Sector Completion for that Sector). 

12.7 If the existence of the Works results (directly or indirectly) in there being a greater risk 

of acts of trespass or vandalism occurring on or from the site of the Works or its 

approaches, for the first 12 months after the date of Taking Into Use CEC shall at its 

own expense take such preventative and/or defensive action as Network Rail and 

CEC (or tie on CEC's behalf) may agree (such agreement not to be unreasonably 

withheld) having regard to the incidence and nature of the acts of trespass or 

vandalism and the cost of such preventative and/or defensive measures. 

12.8 In the event of acts of trespass or vandalism occurring on or from the Works or its 

approaches which endanger safety on the Railway or the safety of Network Rail 

Property or persons on or near the Railway, Network Rail may take immediate action 

at the cost of tie/CEC to safeguard the Railway and/or such persons and Network Rail 

in accordance with Clauses 10.2.1 to 10.2.3 of Clause 10.2. 

12.9 From the date of Sector Completion of the relevant Sector until (a) in the case of 

those parts of the Works which are to be Taken into Use, the date that relevant Sector 

or part thereof is Taken into Use; (b) in the case of those parts of the Works or of 

Network Rail Property which shall be the subject of any of the Bridge Agreements, 

the date of execution of the relevant Bridge Agreement (without prejudice thereafter 

to CEC's obligations under the Bridge Agreement); and (c) in the case of those parts 

of the Works (if any) which are not to be Taken into Use or form part of the Premises, 
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the date of Completion of the Works (such parts of the Works or of Network Rail 

Property being in each case hereinafter referred to as "the Completed Areas"): 

12. 9 .1 CEC shall be responsible for maintaining the Completed Areas in good and 

substantial order and repair to the reasonable satisfaction of Network, Rail and 

shall secure the Completed Areas against acts of trespass or vandalism; 

12.9.2 CEC shall assume all risk and responsibility for loss, or damage to or destruction 

of the Completed Areas (howsoever caused or arising) and for the costs of 

rectifying or reinstating such loss, damage or destruction, and shall free and 

relieve Network Rail of and from all liability which may be sustained as a 

consequence of such loss, damage or destruction provided that Network Rail 

shall remain responsible for loss, damage or destruction caused or arising as a 

result of the acts or omissions of Network Rail of any person for whom Network 

Rail is responsible; 

12.9.3 Network Rail shall provide CEC with such access as may be reasonably required 

for the purposes of this Clause 12.9, and CEC shall be relieved of its obligations 

under this Clause 12.9 to the extent that Network Rail does not provide such 

access. 

12.10 In the case of those parts of the Works or of Network Rail Property which shall form 

the Premises CEC shall, subject to the terms of this Clause 12.10 be entitled to 

occupy and to use the Premises and that on the same terms and conditions .;1.s are 

contained within the Lease, which shall be deemed to be incorporated herein, mutatis 

mutandis, save to the following extent:-

18214013-2 

12.10.1 the right to occupy and use the Premises shall subsist from: 

12.10.1.1 the date of Sector Completion for each Sector in respect of the 

purposes set out in Clause 12.10.3.1; and 

12.1 O. l.2the date which is the later of ( a) the date of Completion of the 

Works and (b) the date upon which the Operating Agreement has 

been executed by all of the parties thereto and the Procedures are 

agreed between such parties in respect of the purposes set out in 

Clause 12.10.3.2, 
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until the date of entry under the Lease; declaring however that if at any time, 

Network Rail and CEC both agree, acting reasonably, for whatever reason, 

that the Edinburgh Tram Network will not commence revenue generation, the 

right to occupy and use the Premises granted hereby shall terminate with 

immediate effect; 

12.10.2 no rent shall be due by CEC in respect of the right to occupy and use the 

Premises hereby granted. 

12.10.3 the right to occupy and to use the Premises hereby granted is for the purposes 

only of: 

12.10.3.lsecuring the Premises, reasonable inspection, maintaining, 

rectification of damage, and rectification of defects arising in 

relation to a completed Sector; and 

12.10.3.2testing, commissioning and trial running of the passenger tramway 

within the Edinburgh Tram Network (including driver training), 

but for no other purpose whatsoever other than as expressly permitted under 

this Agreement and in particular, CEC shall have no right to operate or 

permit the operation of the tramway on the Premises for commercial or 

revenue generating purposes (save where Network Rail agree in writing that 

the execution and delivery of an agreement for lease is acceptable to allow 

such use). Nothing in the foregoing shall be construed as a warranty by 

Network Rail that the Premises are capable of being used for such permitted 

use. 

12.10.4 CEC shall not be entitled to assign the right to occupy and use the Premises 

hereby granted to any other party, provided that tie, the Infraco and any Sub­

Contractor shall be entitled to occupy and use the Premises for the purposes 

permitted under this Agreement. 

12.11 Subject to Network Rail using all reasonable endeavours to mitigate any loss, CEC 

binds and obliges itself to indemnify and keep Network Rail indemnified from legal 

liability in respect of all claims and expenses of whatever nature at the instance of 

third parties (including liability for death or personal injury and liabilities arising out 

of statutory duty) arising in any way directly or indirectly out of, the state of repair or 
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condition of, or the existence of any alteration to, or of the occupancy or use of the 

Premises or the exercise of any of the rights under Clause 12.10 or any act, failure, 

negligence or omission of CEC or its agents or employees, contractors or operators 

and from and against all proceedings, costs and demands of whatever nature in 

respect of such liability or alleged liability. 

13. VARIATIONS 

13.1 If, prior to Completion of the Works either Network Rail or CEC (or tie acting on 

CEC's behalf) reasonably believes that a Mandatory Variation is required, it shall 

notify the other Party of that fact, together with full details of the reason why it 

believes that a Mandatory Variation is required. Within 18 Working Days of the 

receipt of such written notice, the recipient shall either: 

13.1.1 notify the other Party that the recipient agrees such Mandatory Variation is 

required; or 

13.1.2 notify the other Party of any reason why the recipient does not believe such 

Mandatory Variation is required (and in such case the Party believing that a 

Mandatory Variation is required may refer the matter to the Dispute Resolution 

Procedure). 

13.2 Following a notice under Clause 13.1.1 or where it has been determined under the 

Dispute Resolution Procedure that a Mandatory Variation is required: 
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13 .2.1 CEC shall notify, or shall procure that tie notifies, Network Rail of the steps that 

they and the Contractor propose to take to implement the Mandatory Variation 

and details of any Necessary Consents that must be amended for the Mandatory 

Variation to be implemented; 

13.2.2 within 15 Working Days of CEC's notice under Clause 13.2.1, Network Rail 

shall either: 

13.2.2.lnotify tie that it objects to the steps that CEC (or tie on CEC's 

behalf) proposes to take to implement the Mandatory Variation on 

the grounds that such steps will not comply with the Specific Change 

in Law or the Change in Standards giving rise to the Mandatory 

Variation; or 
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13.2.2.2notify tie that it has no objection to the steps that CEC (or tie on 

CEC's behalf) proposes to take to implement the Mandatory 

Variation; 

13.2.3 Following a notice by Network Rail under Clause 13.2.2.2, Network Rail and 

CEC ( or tie on CEC's behalf) shall promptly meet and seek to agree the matters 

listed in Clauses 13.8.1 to 13.8.4 insofar as they arise from the Mandatory 

Variation; 

13.2.4 Upon agreement or determination of the matters referred to in Clause 13.2.3, 

Network Rail and CEC (or tie on CEC's behalf) shall confirm in writing that 

they agree to the implementation of the Mandatory Variation in accordance with 

such agreement or determination (subject to obtaining or amending any 

Necessary Consents). 

13.2.5 Subject to Clauses 13.10 and 14.1.2, CEC shall be responsible for all costs 

incurred as a consequence of the Mandatory Variation and of implementing the 

Mandatory Variation. 

13 .3 Without prejudice to Clause 13 .1, at any time prior to the Completion of the Works 

either Network Rail or CEC ( or tie acting on CEC's behalf) may issue a request for a 

Variation ("Variation Request"). Where the Party making the request is CEC or tie 

the request shall be issued to Network Rail and where the Party making the request is 

Network Rail the request shall be issued to tie. The Variation Request shall state that 

the Party making the request will be responsible for funding the Variation, except 

where Network Rail are making a request which is required in any event in order to 

deliver the desired functionality in relation to the Edinburgh Tram Network. Any 

Variation Request may be withdrawn by the requesting Party at any time prior to: 
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13.3.1 the agreement or determination of all matters set out in Clause 13.8 below; or 

13.3.2 if the proposed Variation requires the obtaining of, or an amendment to, any 

Necessary Consent, the date when the last such Necessary Consent is obtained or 

amended 

whichever shall be later. If the requesting Party is Network Rail and it withdraws a 

Variation Request, it shall reimburse CEC and/or tie for all Direct Costs reasonably 

and properly incurred by CEC and/or tie in relation to the proposed Variation prior to 
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its withdrawal. If the requesting Party is CEC or tie and it withdraws a Variation 

Request, CEC shall reimburse Network Rail for all Direct Costs reasonably and 

properly incurred by Network Rail in relation to the proposed Variation prior to its 

withdrawal. 

13.4 tie and CEC shall include the following information in any Variation Request that 

either issues: 

13.4.1 the steps that tie, CEC, and the relevant Contractor propose to take to implement 

the proposed Variation; and 

13.4.2 details of any Necessary Consent that must be obtained or amended for the 

proposed Variation to be implemented. 

13.5 Any Variations considered by tie or CEC (acting reasonably) not to be of a material 

nature and which are valued at less than £25,000 shall be communicated to Network 

Rail by a Variation Request in advance of the Variation being effected, and if 

Network Rail are unable to provide a full and final response to the Variation Request 

within three Working Days, it may be effected by tie or CEC and then retrospective 

approval given in writing by Network Rail as soon as reasonably practicable 

thereafter (and if Network Rail retrospectively object to such Variation on the 

grounds set out in Clause 13.6.1 within 15 Working Days of it being communicated 

to them, tie or CEC shall undertake rectification works to Network Rail's reasonable 

satisfaction at CEC's cost). 

13.6 Subject to Clause 13.5, within 18 Working Days of the receipt of a Variation Request 

(or such longer period as may be agreed by Network Rail and CEC (or tie on CEC's 

behalf) acting reasonably), the recipient shall either: 
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13.6.1 where the recipient is CEC or tie, notify Network Rail, and where the recipient is 

Network Rail notify tie, that it objects to the proposed Variation on one or more 

of the following grounds: 

13.6.1.1 th~t the implementation of the Variation: 

(a) · would infringe any law or existing contractual obligation; 

(b) would cau~e any existing Necessary Consent (which is not 

capable of modification) to be revoked; or 
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(c) would require a new Necessary Consent, which the recipient 

(using all reasonable endeavours) cannot obtain; 

13.6.l.2that the proposed Variation, if implemented, would result m a 

change to the essential nature of the Works; 

13:6.1.3(in the case of Variations proposed by Network Rail which are not 

required in any event in order to deliver the desired functionality in 

relation to the Edinburgh Tram Network) that the proposed 

Variation, if implemented, would increase the anticipated cost of the 

Works by more than 2% (unless Network Rail has given an 

undertaking to meet any additional costs) and/or have a material 

adverse impact on the timetable for carrying out the Works under 

this Agreement; or 

13.6.1.4that the information contained in the Variation Request is inadequate 

to enable the recipient to respond; 

13.6.2 where the recipient is CEC or tie, notify Network Rail, and where the recipient is 

Network Rail notify tie, that it has no objection in principle to the proposed 

Variation and give details of any new or modified Necessary Consent for which 

the recipient is responsible and its reasonable assessment of the date this will be 

obtained. 

13.7 If CEC or tie notifies Network Rail in accordance with Clause 13.6.2, it shall within a 

further 15 Working Days (or such longer period as may be agreed by Network Rail 

and CEC (or tie on CEC's behalf) acting reasonably) notify Network Rail of its 

estimated Direct Costs in relation to the proposed Variation and the matters referred 

to in Clause 13.4. If Network Rail notifies tie in accordance with Clause 13.6.2, it 

shall within a further 15 Working Days (or such longer period as may be agreed by 

Network Rail and CEC (or tie on CEC's behalf) acting reasonably) notify tie of its 

estimated Direct Costs in relation to the proposed Variation. 

18214013-2 
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13.8 Following the issue of a notice by a Party pursuant to Clause 13.6.2, Network Rail 

and CEC ( or tie on CEC's behalf) shall promptly meet and seek to agree the 

following matters: 

13.8.1 any alteration to the Works Programme (in accordance with Clause 8 

(Programming of Works and Obtaining Possessions)) and/or the projected date 

for completion of the Works; 

13.8.2 the requirement for any additional Possessions; 

13.8.3 the impact on the Direct Costs of CEC, tie, affected Contractors and Network 

Rail in respect of the implementation of the proposed Variation (which may be a 

positive or negative value); and 

13.8.4 the terms of any amendment to the Works Requirements in order to give effect 

to the Variation and/or the amendment of the as-built drawings and 

specifications, 

provided that such a meeting shall not be required in respect of a Variation under 

Clause 13.5 unless reasonably requested by Network Rail or CEC (or tie on CEC's 

behalf). 

13.9 Upon the agreement or determination of all the matters referred to in Clause 13.8, 

Network Rail and CEC (or tie on CEC's behalf) shall confinn in writing that they agree 

to the implementation of the Variation in accordance with such agreement or 

determination (subject to obtaining or amending any Necessary Consents as identified 

in accordance with Clause 13.4.2 or 13.6.2). 

13.10 CEC shall, or shall procure that tie shall, reimburse Network Rail for all Direct Costs 

which Network Rail incurs in connection with any Variation, provided that: 

18214013-2 

13.10.1 neither tie nor CEC shall be liable for any costs which Network Rail incurs in 

connection with any Mandatory Variation; 

13.10.2 neither tie nor CEC shall be liable to make any payment in respect of any 

Variation to the extent that such Variation is necessary due to any Existing Asset 

Obligation; 
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13.10.3 if and to the extent that the costs for any part of the Works have already been 

included in Network Rail's Business Plan (and approved for the Works by or on 

behalf of Network Rail's Board) for the financial year in which such works are 

actually carried out (or any earlier financial year), neither tie nor CEC shall be 

liable to make any payment in respect of such part of the Works;

13.10.4 if and to the extent that such costs have already been included in Network Rail's

Business Plan (and approved for the Works by or on behalf of Network Rail's 

Board) for a financial year later than that in which the relevant part of the Works 

are actually carried out, CEC (or tie on CEC's behalf) shall only be liable to pay 

the financing expenses incurred by Network Rail in respect of such part of the 

Works, such expenses to be calculated at the Interest Rate for the period from the 

date such costs are actually incurred up to the first day of the Network Rail 

financial year in which such costs were forecast to have been incurred;

13.10.5 neither tie nor CEC shall be liable in respect of any costs relating to any 

Variation proposed by Network Rail except where Network Rail can reasonably 

demonstrate that the Variation is required in order to deliver the desired 

functionality in relation to the Edinburgh Tram Network or where the costs are 

otherwise dealt with in accordance with Clause 13.2; and

13.10.6 neither tie nor CEC shall be liable in respect of any costs which result from 

Network Rail failing to comply with Clause 5.4.

13.11 Subject to Clause 13.2, Network Rail shall reimburse tie and CEC for all Direct Costs 

which tie or CEC incurs in connection with any Variation proposed by Network Rail 

which Network Rail cannot, or do not seek to, reasonably demonstrate is  required in 

order to deliver the desired functionality in relation to the Works.

13.12 Where a Variation or Mandatory Variation requires that additional Works are 

required in respect of a Sector for which Sector Completion has been certified, the 

Parties shall comply with the procedure set out in Clause 11.4 so that Sector 

Completion can be certified by Network Rail to be compliant with the Variation or 

Mandatory Variation;

13.13 If agreement on any matter under this Clause 13 (Variations) is not reached within a 

reasonable period of time, Network Rail or CEC (or tie on CEC's behalf) may refer 

any matter for resolution in accordance with the Dispute Resolution Procedure.

TIE00899942_0061
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14. COMPENSATION AND RELIEF 

14.1 CEC and tie shall(without double counting) be: 

18214013-2 

14.1.1 entitled to claim compensation for additional Direct Costs reasonably incurred 

by tie or CEC as a result of any delay or disruption to the Works Programme to 

the extent that such delay is a result of any event described under this Clause 

14.1 ("Relief Event") (but only to the extent that such additional Direct Costs 

relate to the Works, and excluding for the avoidance of doubt, any Direct Costs 

arising as a consequence of any such delay or disruption to the remainder of the 

Edinburgh Tram Network); and 

14.1.2 relieved from their obligation to pay additional Network Rail Costs incurred 

if any of the following Relief Events occurs: 

(1) Network Rail talces or requires any action to be taken pursuant to 

Clause 10.2; 

(2) any delay to the Works is caused by a Network Operation Issue (or would 

have been caused in the absence of remedial action talcen by CEC or tie to 

avoid any such delay); 

(3) any works contractor on any Interfacing Project: 

(a) interferes with, hinders or obstructs a Contractor from carrying out 

the Works in accordance with the Works Programme; or 

(b) prevents, hinders or obstructs a Contractor in respect of its access to 

the Works and/or the Network 

provided that CEC and tie (to the extent such responsibilities have been 

delegated to tie) has carried out its responsibilities under Clause 9.6 in 

accordance with Good Industry Practice; 

(4) any Booked Possession is cancelled or altered (including as a result of any 

default by any Operator); or 

(5) a Mandatory Variation is implemented m accordance with Clause 13 

(Variations) 
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provided that such additional costs exceed £10,000 in aggregate in respect of the 

relevant Relief Event. Neither CEC nor tie shall (in respect of both CEC and tie 

together) be entitled to such compensation or relief to the extent that any delay or cost 

incurred is due to the negligence, breach or default of either of them, or the breach or 

default of any Contractor under any Works Contract(and for the avoidance of doubt 

CEC and tie shall be responsible for the negligence, breach or default of each other). 

In the case of a claim in respect of paragraph (4) which arises out of Network Rail's 

breach of this Agreement, compensation for Direct Costs shall be included in the 

calculation of Network Rail's maximum aggregate liability under Clause 19.4. If 

Network Rail is able to recover compensation from a third party in relation to any of 

the events described in paragraphs (1) to (5) above, it shall account to tie and/or CEC 

(as appropriate) for all such compensation so received (to the extent that such 

compensation relates to CEC's or tie's direct costs). 

14.2 CEC shall procure that tie shall: 
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14.2.1 as soon as reasonably practicable, and in any event by the Notification Date (as 

defined below) notify Network Rail of the relevant Relief Event including: 

14.2.1.1 details of all Direct Costs claimed by each of CEC and tie (including 

evidence, on an open book basis, of the calculation of the Direct 

Costs); 

14.2.1.2any relief claimed in respect of each of CEC's and tie's obligations 

under this Agreement; and 

14.2.l.3a revised Works Programme under Clause 8 (Programming of Works 

and Obtaining Possessions) (if appropriate); and 

14.2.2 provide evidence to Network Rail that: 

14.2.2.1 the Relief Event was the cause of the Direct Costs and/or any delay 

in the progress of the Works; and 

14.2.2.2the Direct Costs, time lost and relief from the obligations under this 

Agreement claimed (as the case may be) could not reasonably be 

expected to be mitigated or recovered by the affected Contractor and 

its sub-contractors acting in accordance with Good Industry Practice. 
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14.3 If CEC fails to give or to procure that Network Rail is given written notice of the 

claim by CEC and tie by the Notification Date, neither tie nor CEC shall be entitled 

to claim compensation or relief in respect of that Relief Event. For the purposes of 

this Clause 14.3, "Notification Date" means the date falling 30 Working Days after: 

14.3.1 the relevant Relief Event has caused delay, breach of an obligation under this 

Agreement and/or caused a Contractor to incur costs; or 

14.3.2 (if earlier) the date on which tie, CEC or a Contractor becomes aware (or ought 

reasonably to have become aware) that the Relief Event is likely to have such an 

effect. 

14.4 Subject to Clause 14.3, in respect of each Relief Event the Parties shall agree the 

Direct Costs and the revised Works Programme on the basis of the details and 

evidence provided by CEC or tie pursuant to Clause 14.2, taking into account the 

likely effect of delay in the progress of the Works having regard to a reasonable level 

of ongoing programming contingency. 

14.5 Promptly following the agreement (or determination pursuant to the Dispute 

Resolution Procedure) of the amount of the Direct Costs, CEC shall, or shall procure 

that tie shall, deliver an invoice to Network Rail and Network Rail shall pay that sum 

to CEC (or to tie if directed in writing by CEC) within 30 Working Days. Should any 

amount not be paid within such period (except any amount determined not to be 

payable pursuant to the Dispute Resolution Procedure), such amount due shall bear 

interest thereon at the Interest Rate from and including the due date for payment to and 

including the date of actual payment. 

14.6 Save as set out in Clause 14.2 and without prejudice to Clause 19.5, neither Party 

shall have any other right or remedy whether under or in connection with this 

Agreement against the other for any Relief Event. 

15. FORCE MAJEURE EVENTS 

15.1 Subject to Clauses 15.2 to 15.6, each Party shall be relieved from liability for non­

performance of its obligations under this Agreement ( other than any obligation to 

make payment) to the extent that it is not able to perform its obligations under this 

Agreement by reason of a Force Majeure Event. 

18214013-2 
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15 .2 Each Party shall at all times following the occurrence of a Force Majeure Event: 

15.2.1 take all reasonable steps to prevent and mitigate the consequences of such an 

event upon the performance of its obligations under this Agreement, resume 

performance of its obligations affected by the Force Majeure Event as soon as 

practicable and use all reasonable endeavours in accordance with Good Industry 

Practice to remedy its failure to perform; and 

15.2.2 not be relieved from liability under this Agreement to the extent that it is not 

able to perform, or has not in fact performed, its obligations under this 

Agreement due to any failure to comply with its obligations under Clause 15.2.1. 

15.3 On the occurrence of a Force Majeure Event, the affected Party shall (in the case of 

CBC or tie) serve notice on Network Rail or (in the case of Network Rail) serve 

notice on tie, in each case as soon as reasonably practicable and in any event within 

10 Working Days of it becoming aware of the relevant Force Majeure Event. Such 

notification shall give sufficient details to identify the particular event claimed to be a 

Force Majeure Event and shall contain such relevant information relating to the 

failure to perform ( or delay in performing) as is available, including the date of 

occurrence of the Force Majeure Event, the effect of the Force Majeure Event on the 

ability of the affected Party to perform, the action being taken in accordance with 

Clause 15.2.1 and an estimate of the period of time required to overcome the effects 

of the Force Majeure Event. The affected Party shall (in the case of CEC or tie) 

provide Network Rail or (in the case of Network Rail) provide tie with any further 

information it receives or becomes aware of which relates to the Force Majeure Event 

and provide an update on the estimate of the period of time required to overcome its 

effects. 

15.4 The affected Party shall, in the case of CBC or tie, notify Network Rail, or, in the 

case of Network Rail, notify tie, as soon as practicable once the performance of its 

affected obligations can be resumed (performance to continue on the terms existing 

immediately prior to the occurrence of the Force Majeure Event). 

15.5 As soon as practicable following the notification described in Clause 15.3, Network 

Rail and CEC ( or tie on CEC's behalf) shall use all reasonable endeavours to agree 

appropriate terms or modifications to the Works Programme to mitigate the effects of 

the Force Majeure Event and to facilitate the continued performance of this 

18214013-2 
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Agreement and Clause 8 (Programming of Works and Obtaining Possessions) shall 

apply in respect of any additional Possessions which are consequently agreed. 

15.6 If no such terms or modifications are agreed between Network Rail and CEC (or tie on 

CEC's behalf) on or before the date falling three months after the date of the 

commencement of the Force Majeure Event and such Force Majeure Event is 

continuing or its effects remain, then Network Rail or CEC ( or tie on CEC's behalf) 

may terminate this Agreement with immediate effect by written notice in the case of 

Network Rail, to tie or, in the case of CEC or tie, to Network Rail. Upon termination 

the provisions of Clause 22 (Consequences of Termination) shall apply. 

16. INSURANCE 

16.1 tie, on behalf of CEC, shall take out and maintain or procure that the Contractor takes 

out and maintains a policy of insurance (naming Network Rail as joint insured) for 

Construction All Risks insurance for the full reinstatement value of the Works together 

with design works and services ( excluding the cost incurred to improve the original 

material, workmanship, design plan or specification) and shall maintain such policy 

up to and including the earlier of the. date of termination of this Agreement and the 

date of Completion of the Works. 

16.2 tie, on behalf of CEC, shall take out and maintain or procure that the Contractor takes 

out and maintains Professional Indemnity insurance of not less than £5million to 

cover any one claim and in the aggregate during any one period of insurance (which 

period shall not be more than one year) against tie for any negligent act, error or 

omission in the carrying out of the Works for a period of 12 years from Completion 

of the Works provided that such insurance continues to be generally available in the 

insurance market on commercially reasonable terms. tie shall ensure that all 

Contractors and Sub-Contractors of any tier having a design responsibility for the 

Works have Professional Indemnity insurance to the same value or a credit rating of 

no less than BBB by Standard and Poor's or equivalent. 

16.3 tie, on behalf of CEC, shall take out and maintain or procure that the Contractor takes 

out and maintains Public Liability insurance (naming Network Rail as a joint insured) 

of not less than £155 million to cover any loss, cost, expense, liability, action, 

demand, claim or proceeding under any statute or at common law in respect of 

personal injury or material damage to any property (and shall include bodily injury, 

18214013-2 
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death, disease, illness, arrest, assault, shock, mental anguish or mental injury, 

invasion of privacy, libel and slander) (subject to the terms of the policy) and shall 

maintain such policy up to and including the earlier of the date of termination of this 

Agreement and the date of entry into the Lease. 

16.4 Whenever reasonably requested by Network Rail, CEC shall or procure that tie shall 

provide evidence to the reasonable satisfaction of Network Rail that the insurances 

referred to in this Clause are being maintained in accordance with provisions of this 

Clause, and that the credit rating of any relevant Contractor or Sub-Contractor 

remains equal to or greater than BBB rating by Standard and Poor's or equivalent. 

17. NOTUSED 

18. NETWORK RAIL COSTS AND PAYMENTS TO TIE/CEC 

18.1 CEC shall pay, or shall procure that tie shall pay, the Network Rail Costs to Network 

Rail in accordance with this Clause 18 (Network Rail Costs and Payments 

to tie/CEC) and Schedule Part 6 (Network Rail costs). The Personnel Costs (as 

defined in Schedule Part 6 (Network Rail Costs)) shall not exceed £850,000 without 

CEC's prior written consent (or the written consent of tie on CEC's behalf), except to 

the extent that such Personnel Costs relate to any Variation affecting an element of 

the Works which have passed Stage Gate 4. 

18.2 Within 10 Working Days after the end of each Payment Period, Network Rail shall 

submit an invoice (with an attached breakdown, including any supporting information 

reasonably requested by tie) to tie (or to CEC if so requested in writing by tie) in 

respect of the Network Rail Costs and any other sums payable by CEC to Network 

Rail under this Agreement and relating to the relevant Payment Period. Subject to 

Clause 18.4 below, CEC shall procure that payment by CEC or by tie to Network 

Rail shall be without set-off, retention, counterclaim, abatement or any other 

deduction and shall be due 10 Working Days after the date of the invoice, and the 

final date for payment of that invoice shall be 20 Working Days from the date of the 

invoice. 

18.3 Not later than five Working Days after the due date of the invoice, CEC shall, or shall 

procure that tie shall, give notice to Network Rail stating the amount which CEC ( or 

tie on CEC's behalf) proposes to pay and the basis on which that amount is 
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calculated. Where no such notice is given, the amount to be paid is that stated in the 

invoice. 

18.4 Where CEC (or tie on CEC's behalf) intends to withhold payments of any amount 

claimed by Network Rail in the invoice, notice must be given to Network Rail not 

later than five Working Days before the final date for payment under Clause 18.2. 

The notice shall state the amount to be withheld and the grounds for withholding 

payment. 

18.5 Should any amount not be paid by the final date for payment in accordance with 

Clause 18.2 (except any payment determined not to be payable pursuant to the 

Dispute Resolution Procedure), such amount due shall bear interest thereon at the 

Interest Rate from and including the due date for payment to and including the date of 

actual payment. 

18.6 Payment shall be subject to the addition of Value Added Tax at the rate currently in 

force at the date the application for payment is made if and where applicable on 

production of a Value Added Tax invoice. 

18.7 If CEC is in default over payments of amounts properly due in respect of the Network 

Rail Costs or other amounts payable to Network Rail under this Agreement, and no 

notice of intention to withhold such amounts has been given pursuant to Clause 18.4, 

Network Rail may suspend performance of any or all of the obligations on its part in 

this Agreement. This right is subject to Network Rail first giving tie on behalf of 

CEC not less than five Working Days' notice of such intention and stating the 

grounds for suspension. The right to suspend performance shall cease once CEC 

makes or procures payment of the amount due. 

18.8 Save to the extent otherwise expressly provided for in this Agreement. where CEC 

reasonably considers that it or tie is entitled to receive any sums from Network Rail 

under this Agreement, tie shall submit an invoice (with an attached breakdown, 

including any supporting information reasonably requested by Network Rail) to 

Network Rail in respect of the such sums payable under this Agreement and relating 

to the relevant Payment Period. Subject to Clause 18.10 below, payment by Network 

Rail to tie on CEC's behalf shall be without set-off, retention, counterclaim, 

abatement or any other deduction and shall be due 10 Working Days after the date of 
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the invoice, and the final date for payment of that invoice shall be 20 Working Days 

from the date of the invoice. 

18.9 Not later than five Working Days after the due date of the invoice, Network Rail shall 

give notice to tie on CEC's behalf stating the amount which Network Rail proposes to 

pay and the basis on which that amount is calculated. Where no such notice is given, 

the amount to be paid is that stated in the invoice. 

18.10 Where Network Rail intends to withhold payments of any amount claimed by CEC in 

the invoice, notice must be given to Network Rail to tie on CEC's behalf not later 

than five Working Days before the final date for payment under Clause 18.8. The 

notice shall state the amount to be withheld and the grounds for withholding payment. 

18.11 Should any amount not be paid by the final date for payment in accordance with 

Clause 18.8 (except any payment determined not to be payable pursuant to the 

Dispute Resolution Procedure), such amount due shall bear interest thereon at the 

Interest Rate from and including the due date for payment to and including the date of 

actual payment. 

18.12 Any payment which is properly subject to Value Added Tax shall be subject to the 

addition of Value Added Tax at the rate currently in force at the date the application 

for payment is made if and where applicable on production of a Value Added Tax 

invoice. 

19. LIMITATION OF LIABILITY 

19.1 Save as otherwise expressly provided in this Agreement, Network Rail shall not be 

liable to CEC or tie, and neither CEC nor tie shall be liable to Network Rail in 

respect of any breach of any of their respective obligations under this Agreement 

(other than under Clauses 6.6, 19.3, or a failure to make a payment which is otherwise 

properly due under this Agreement ) unless the aggregate amount of all claims for 

which the respondent would otherwise be liable to the claimant exceeds £10,000. 

19.2 Save as set out in Clauses 6.6 and 14 (Compensation and Relief), Network Rail shall 

have no liability to either tie or CEC for any costs or delays occasioned by: 

18214013-2 

19.2.1 the terms of or failure to obtain or receive timely Possessions, Network Rail 

Consents (save in respect of consents of Network Rail as landlord, to the extent 

under the control of Network Rail), consents, permissions, orders and approvals; 
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19.2,2 any reallocation by Network Rail of its resources from performing the Services 

if Network Rail (acting reasonably, subject to Clause 1.3.3) considers it 

necessary to prevent, address, alleviate or comply with (as applicable) a Network 

Operation Issue (provided that, in the case of a Network Operation Issue which 

falls within limb (f) of the definition thereof and does not fall within any other 

limb of the definition, the reallocation is required as a result of an emergency 

arising in respect of that existing contractual commitment); or 

19.2.3 any delay in relation to the Works Programme 

except to the extent that completion of the Works Programme is delayed by more than 

60 calendar days as the result of the negligence of Network Rail or the breach by 

Network Rail of its obligations under this Agreement. 

19.3 In the event of any such delay which is not due to a Relief Event, Network Rail's 

liability shall be satisfied in full by the payment of liquidated damages by Network 

Rail to tie at the rate of £2,500 per day of delay ( only accruing after the period of 60 

calendar days has expired). Any damages for delay shall be adjusted to the extent that 

the relevant delay is caused by the negligence of tie or CEC or the breach by tie or 

CEC of their respective obligations under this Agreement (and each of tie and CEC 

shall be responsible for the negligence and breach of the other). 

19.4 Without prejudice to Clause 19.2 or 19.3, Network Rail's maximum aggregate 

liability to both CEC and tie together in respect of this Agreement shall not exceed an 

amount equal to the Network Rail Cap, provided that such limitation shall not apply 

to: 

19 .4.1 any liability in respect of death or personal injury resulting from the negligence 

of Network Rail or any person for whom Network Rail is responsible; 

19.4.2 any Losses caused by the fraud or negligence of Network Rail; or 

19.4.3 Network Rail's obligation to pay compensation for any Relief Event under 

Clause 14 (Compensation and Relief> except any obligation to pay compensation 

under Clause 14.1 Paragraph (4) which arises out of Network Rail's breach of 

this Agreement. 

19 .5 The Parties agree that damages may not be an adequate remedy for any breach of this 

Agreement and the Parties shall be entitled to seek the remedy of :m injunction or 
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other equitable relief (without prejudice to Clause 1.3) provided that Network Rail 

shall not be required to rework any Services where: 

19.5.1 Network Rail considers, at its sole discretion, that reworking the Services has 

potential to conflict with its statutory obligations or undertakings as network 

operator, including its Safety Case obligations; or 

19.5.2 neither tie nor CEC has confirmed that it will meet the costs of any rework 

where such costs exceed Network Rail's limit ofliability in Clause 19.4. 

19.6 tie and CEC's aggregate liability in respect of this Agreement shall not exceed an 

amount equal to the CEC/tie Cap, provided that such limitation shall not apply to: 
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19.6.1 the payment obligations under Clauses 2.6, 3.6, 9.7, 11.1, 12.6, 13.3, 16 

(Insurance), 18 (Network Rail Costs and Payments to tie) and 22.2 and under 

Schedule Part 6 (Network Rail costs); 

19.6.2 the indemnities under Clauses 9.2.2.3, 12.11, 20.1.4 and 20.1.5; 

19.6.3 any liability in respect of death or personal injury resulting from the negligence 

of CEC, tie, any Contractor or any person for whom either tie or CEC is 

responsible; 

19.6.4 any Losses caused by the fraud or negligence of tie, CEC or any Contractor; . 

19.6.5 any Losses in respect of which tie or CEC is entitled to compensation as a result 

the breach or default of any Contractor under any Works Contract ( or would be 

so entitled but for tie's or CEC's own default) and for these purposes the 

entitlement of tie or CEC to recover shall be deemed not to be affected by this 

Clause; or 

19 .6.6 any Losses in respect of which tie or CEC is entitled to recovery from its 

insurers (or would be so entitled but for tie or CEC's own default) and for these 

purposes the entitlement of tie to recover shall be deemed not to be affected by 

this Clause. 
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19 .7 CEC and tie shall not be liable in respect of Land and Noise Claims except as set out 

in Clause 20.1.8 unless: 

19.7.1 the Works have been designed by CEC, tie or any designer appointed by CEC or 

tie (other than Network Rail); and 

19. 7 .2 such claims arise due to breach by tie or CEC of Clause 7. 2. 

19.8 In no event shall Network Rail, CEC or tie be liable to one another for any loss of 

production, loss of profit, loss of revenue, loss of contracts, liabilities incurred under 

other agreements or any indirect or consequential loss arising out of or in connection 

with this Agreement (without prejudice to any express payment or indemnity obligation 

of any Party under this Agreement). 

20. INDEMNITY 

20.1 Subject to Clause 19.6 CEC shall indemnify Network Rail and keep Network Rail 

indemnified against any Losses arising from: 
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20.1.1 claims against Network Rail by any third party in relation to the carrying out of 

the Works and/or the subsequent existence and/or operation of the completed 

Works prior to the date of entry into the Lease ( where ownership of the Works is 

not transferred to Network Rail); 

20.1.2 any damage caused to the Network and any consequential effects on the 

operation of the Network arising as a result of the rights granted to CEC and/or 

tie under this Agreement; 

20.1.3 any liability in respect of death or personal injury resulting from the negligence 

of CEC, tie, any Contractor or any person for whom either tie or CEC is 

responsible; 

20.1.4 all reasonable costs, charges, and expenses incurred in respect of the effect of 

electromagnetic interference from the Edinburgh Tram Network on the Network 

during and after construction of the Works; 

20.1.5 all monies, claims and costs due to be paid by Network Rail to any competent 

party under the Depot Access Conditions, the Station Access Conditions, any 

Depot Access Agreement, Station Access Agreement or Track Access 
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Agreement, the Network Code or the Act arising as a consequence of the 

Edinburgh Tram Network or the Works (including any claim for compensation 

by any such party under or arising out of a Regulated Change); 

20.1.6 any provisions of this Agreement being, or being alleged to be, void, voidable, 

unenforceable, invalid or ineffective due to lack of capacity on the part of CEC 

or tie; 

20.1. 7 CEC or tie or any of its employees, agents or sub-contractors infringing or being 

held to have infringed any intellectual property rights in the course of or in 

connection with this Agreement; or 

20. 1.8 any Land or Noise Claim (in the case of claims relating to the Network, only up 

to the Land Compensation Limit). 

In respect of any Losses subject to the indemnity in this Clause 20.1, Network Rail 

shall take all reasonable steps to prevent, mitigate and restrict the circumstances 

which have given or may give rise to such Losses. 

20.2 Network Rail, upon becoming aware of any claim in respect of which it may be 

entitled to indemnification under Clause 20.1, shall give written notice to CEC as 

soon as reasonably practicable, and in any event within 15 Working Days of it 

reasonably appearing that Network Rail may be entitled to indemnification pursuant 

to this Clause. 

20.3 Subject to Network Rail obtaining the prior written consent of its insurers, CEC shall 

be entitled to resist any such claim in the name of Network Rail and shall have the 

right to conduct any defence, dispute, compromise or appeal of such claim or 

negotiations. Network Rail shall give CEC all reasonable co-operation, access and 

assistance for the purpose of considering and resisting such claim. 
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20.4 Where CEC is responsible for conducting any claim pursuant to Clause 20.3, it shall 

keep Network Rail fully informed and consult with it about the conduct of such claim 

and shall not pay or settle such claim without the consent of Network Rail, provided 

that Network Rail shall be entitled to pay or settle any claim on such terms as it in its 

absolute discretion considers fit without prejudice to any other rights or remedies 

Network Rail may have if: 

20.4.1 CEC fails to notify Network Rail of its intention to dispute any claim within 15 

Working Days after receipt of the notice referred to in Clause 20.2; 

20.4.2 CEC fails to comply in any material respect with the provisions of this 

Clause 20; or 

20.4.3 Network Rail waives the indemnity contained in this Clause 20 by notice in 

writing to CEC. 

20.5 The obligations of CEC under Clause 20.1: 
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20.5.1 are, subject to Clause 20.6, in addition to and not in substitution for any other 

indemnity, guarantee or any security which Network Rail may at any time hold; 

and 

20.5.2 may, subject to Clause 27.8 be enforced by Network Rail at its discretion 

without first having recourse to any other such indemnity, guarantee or security, 

without taking any steps or proceedings against CEC or any other person, and 

without resorting to any other means of payment. 

20.6 To the extent that a PPA Indemnity includes Losses which arise prior to the date of 

entry into the Lease and for which recovery by Network Rail under this Agreement is 

available ( or would be available but for the application of the CEC/tie Cap or the 

exceptions expressly specified in this Agreement), the provisions of this Agreement 

shall supersede the PPA Indemnity and the PPA Indemnity shall not apply to those 

Losses; provided that, for the avoidance of doubt, in respect of all Losses which arise 

on or after the date of entry into the Lease and all Losses for which recovery by 

Network Rail under this Agreement is not available (other than as a consequence of 

the application of the CEC/tie Cap or the exceptions expressly specified in this 

Agreement) each PP A Indemnity shall remain in full force and effect. 
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21. TERMINATION 

21.1 In this Clause a "Customer Termination Event" means: 

21.1.1 a material breach of this Agreement by tie or CEC; 

. 21.1.2 CEC (or tie on CEC's behalf) failing to obtain any approval or consent required 

from Network Rail under the terms of this Agreement (save where such approval 

or consent is expressed not to be unreasonably withheld or delayed and is so 

withheld or delayed by Network Rail, or where such failure can be remedied by 

CEC, or where there is an outstanding appeal); 

21.1.3 CEC ( or tie on CEC's behalf) failing to commence construction of the Works 

within 12 months from the Commencement Date ( other than due to the breach 

by Network Rail of its obligation under Clause 5.4); 

21.1.4 abandonment of the whole or any part of the Works by CEC (or tie on CEC's 

behalf) at any time after commencement of the carrying out of the Works for a 

period of at least 15 Working Days; or 

21.1.5 (save in relation to a disputed payment in respect of which a notice of intention 

to withhold payment has been given pursuant to Clause 18.4) CEC (or tie on 

CEC's behalf) failing to pay Network Rail any sum in excess of £10,000 which 

is payable to Network Rail under this Agreement. 

21.2 In the event of a Customer Termination Event, Network Rail may inform tie and CEC 

by notice ("First Notice") providing full details of the Customer Termination Event. 

If within 20 Working Days of receipt of the First Notice CEC does not take 

satisfactory steps to rectify the Customer Termination Event, Network Rail may by a 

further notice ("Second Notice") terminate this Agreement. Any termination 

pursuant to the Second Notice shall become effective on a date to be specified 

therein, not being more than 20 Working Days after the date of service of the Second 

Notice. 

21.3 If the Customer Termination Event is not (in the reasonable opinion of Network Rail) 

capable of being rectified, Network Rail shall in the First Notice terminate this 

Agreement without being required to serve a Second Notice, provided that the First 

Notice shall in such case state that the termination is being made without any further 

notice being served. 
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21.4 If CEC or tie becomes Insolvent, Network Rail shall be entitled by notice in writing 

to CEC and tie to terminate this Agreement with immediate effect and if Network 

Rail becomes Insolvent, CEC ( or tie on CEC's behalf) shall be entitled by notice in 

writing to Network Rail to terminate this Agreement with immediate effect. 

21.5 If there is a material breach of _this Agreement by Network Rail, CEC may inform 

Network Rail by notice ("First Notice") providing full details of such breach. If 

within 20 Working Days of receipt of the First Notice Network Rail does not take 

satisfactory steps to rectify such breach, CEC may by a further notice ("Second 

Notice") terminate this Agreement. Any termination pursuant to the Second Notice 

shall become effective on a date to be specified therein, not being more than 

20 Working Days after the date of service of the Second Notice. 

21.6 If the breach by Network Rail is not (in the reasonable opinion of CEC) capable of 

being rectified, CEC may in the First Notice terminate this Agreement without being 

required to serve a Second Notice provided that the First Notice shall in such case 

state that the termination is being made without any further notice being served. 

21. 7 If the whole or substantially the whole of the Works is suspended otherwise than: 
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21.7 .1 as a result of a material breach of this Agreement by Network Rail; or 

21.7.2 in circumstances where Clause 10.3 or 15.1 applies; 

and that suspension continues for an uninterrupted period of three months or in 

aggregate for a period of six months, Network Rail shall be permitted to give notice 

to tie and CEC of its intention to terminate this Agreement. If the performance of the 

Works has not been resumed on or before the expiry of 20 Working Days after 

delivery of such notice, Network Rail shall be permitted to terminate this Agreement 

with immediate effect by further notice in writing to tie and CEC, provided such 

failure to resume the performance of the Works is not due to the circumstances set out 

in Clauses 21.7.1 or 21.7.2 above. 
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22. CONSEQUENCES OF TERMINATION 

22.1 Upon termination of this Agreement the obligations of the Parties under this 

Agreement shall cease except for: 

22.1.1 any obligations arising as a result of any antecedent breach of this Agreement or 

any accrued rights; 

22.1.2 any obligation on the part of CEC or tie to pay Network Rail any sum payable to 

it under this Agreement or to indemnify Network Rail and keep Network Rail 

indemnified pursuant to any indemnity contained in this Agreement; and 

22.1.3 Clauses 19 (Limitation of Liability), 22 (Consequences of Termination) and 23 

(Confidentiality) along with any other Clauses of or Schedules to this Agreement 

which are necessary to give effect to them. 

22.2 Subject to Clause 22.3, if this Agreement is terminated and the Works (or part 

thereof) have not been completed, CEC agrees to pay Network Rail within 

20 Working Days of demand in writing to tie the costs and expenses incurred by 

Network Rail in removing all plant, equipment and those materials not incorporated 

into the Works and: 

22.2.1 in reinstating or procuring the reinstatement of the Works (or such part or Sector 

thereof as may be required by Network Rail and which exists as at the date of 

termination) and the relevant part or parts of the Railway affected by the Works; 

or 

22.2.2 completing the Works in whole or in respect of a Sector or part thereof, 

to the extent necessary to make the same safe and/or secure and enable Network Rail 

to meet its contractual, statutory and Network Licence obligations. If so requested by 

Network Rail, CEC ( or tie on CEC's behalf) shall give reasonable assistance to 

Network Rail in relation to making good the Site. Network Rail shall account to CEC 

for the value of any unused materials so removed. 

22.3 CEC will not be liable to make any payment under Clause 22.2 where termination is 

due to Network Rail's insolvency under Clause 21.4 or default under Clause 21.5 or a 

Force Majeure Event under Clause 15.6. 
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22.4 Save as set out in Clauses 22.1 and 22.2 neither Party shall be entitled to any payment 

or compensation or other rights or remedies in respect of loss of profits, revenue or 

goodwill in connection with the termination of this Agreement for any cause 

whatsoever. 

23. CONFIDENTIALITY 

23.1 Subject to Clauses 23.2 and 23.5 the Parties shall: 

23 .1.1 at all times keep all Confidential Information confidential to the Party receiving 

it and shall not disclose such Confidential Information to any other person; and 

23.1.2 procure that its Affiliates and its/their respective officers, employees and agents 

shall keep confidential and not disclose · to any person any Confidential 

Information 

except in the case of disclosure by Network Rail, with tie's prior written consent, and 

in the case of disclosure by CEC or tie, with Network Rail's prior written consent. 

23.2 Each Party shall, without the prior written consent of the other Parties, be entitled to 

disclose Confidential Information: 
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23 .2.1 that is reasonably required by that Party in the performance of its obligations 

pursuant to this Agreement, including the disclosure of any Confidential 

Information to any employee, consultant, agent, officer, sub-contractor (of any 

tier) or adviser to the extent necessary to enable that Party to perform its 

obligations under this Agreement; 

23 .2.2 to enable a determination to be made under the Dispute Resolution Procedure; 

23.2.3 to its lenders or their professional advisers, any rating agencies, or its insurance 

advisers but only to the extent reasonably necessary to enable a decision to be 

taken on the proposal; 

23.2.4 to the extent required by the Act or any other applicable Legal Requirement or 

pursuant to an order of any court of competent jurisdiction, any parliamentary 

obligation or the rules of any stock exchange or governmental or regulatory 

authority having the force of law; 
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23.2.5 to register or record any Necessary Consents and to effect any property 

registration that may be required; 

23.2.6 for the purpose of the examination and certification of any Party's accounts; 

23.2.7 in relation to disclosure by Network Rail, in order to fulfil its Network Licence 

obligations or assist in the planning or execution ?f other maintenance, renewal 

or enhancement projects; 

23.2.8 to the Health and Safety Executive; 

23.2.9 to CEC; 

23.2.10 to any Affiliate of either party; or 

23.2.11 to the extent it has become available to the public other than as a result of any 

breach of an obligation of confidence; 

provided that any such disclosure is made in good faith. 

23.3 Where disclosure is permitted under Clauses 23.2.1, 23.2.3 23.2.9 or 23.2.10, the 

Party making such disclosure shall ensure that the recipient of the information is 

subject to the same obligation of confidentiality as that contained in this Agreement. 

23.4 Subject to Clauses 23.2.3 to 23.2.8 (inclusive) and 23.2.11, no Party shall make use 

of any information arising out of the Works issued or provided by or on behalf of 

another Party in connection with this Agreement otherwise than for the purposes of 

this Agreement, except with the prior written consent of the Party by whom or on 

whose behalf the information was provided. 

23.5 Nothing in this Clause 23 shall be deemed to prohibit, prevent or hinder, or render 

either Party liable for, the disclosure of any information by that Party to the ORR, the 

Parliamentary Commissioner for Administration, a Minister of the Crown, the 

Scottish Ministers, or any department of the Government of the United Kingdom, the 

European Commission, Parliament, the Scottish Parliament, the National Assembly 

of Wales, the Mayor of London, the Greater London Authority or any department or 

officer of any of them or of information which is otherwise disclosed for the purpose 

of facilitating the carrying out of its functions. 

23.6 The Parties acknowledge that: 
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23.6. l pursuant to the provisions of section 1(1) of the Freedom of Information Act 

2000 and section 1(1) of the Freedom of Information (Scotland) Act 2002, all 

regulations made under them, and the Environmental Information Regulations 

2004 and the Environmental Information (Scotland) Regulations 2004, and any 

amendment or re-enactment of any of them issued by the information 

Commissioner, the Department for Constitutional Affairs, and DEFRA in 

relation to such legislation (the "Information Acts"), any person has a right to 

request information in any form from any of the other Parties who is or becomes 

a public authority under the Information Acts (for the purpose of this Clause 

23.6 a "Public Authority"); 

23.6.2 a Public Authority has a duty (to the extent required by and subject to any 

exemptions in the Information Acts) to disclose the information requested and 

subsequently to communicate it to the person making the request; and 

23.6.3 the publication scheme which a Public Authority is required to adopt and 

maintain under the Information Acts may refer to information relating to the 

Works or disclosed in tendering for, the negotiation of, or pursuant to this 

Agreement ("Project Information"). 

23.7 In the event that a Public Authority .receives a request under the Information Acts 

relating to Project Information, it shall comply with such a request in accordance with 

the Information Acts and any applicable code of practice made thereunder provided 

that: 

18214013-2 

23.7.1 the Public Authority shall comply with any such request only if none of the 

exemptions from disclosure in the Information Acts applies and the other Party 

shall provide reasonable assistance and co-operation to the Public Authority to 

enable the Public Authority to comply with such request; and 

23.7.2 in the event that a Public Authority is in doubt whether any such exemption 

applies, it shall inform the other Party of the request as soon as possible and shall 

consult with the other Party as to the potential application of any exemption; 

23.7.3 the Public Authority shall inform the other Party of any Project Information it 

has disclosed as soon as possible after such disclosure; and 
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23.7.4 if the request relates to Confidential Information the Public Authority shall, 

where practicable, consult with the other Party in advance of making any 

disclosure under the Information Acts and shall, acting reasonably, take due 

account of all reasonable representations by the other Party that such 

Confidential Information is exempt information. 

23.8 For the purposes of section 43(2) of the Information Act, the Public Authority acknowledges 

and agrees that the disclosure by it of any commercially sensitive Project Information is likely 

to prejudice the commercial interests of the Parties. 

23.9 If this Agreement is terminated, each Party shall: 

23.9.1 return to the others all of the Confidential Information then within its possession 

or control; or 

23.9.2 destroy such Confidential Information using a secure and confidential method of 

destruction; or 

23.9.3 unless reasonably requested to return it, retain such Confidential Information but 

so that the Party in question shall only be required to return any such information 

if it can readily identify and locate such information. If a Party elects to retain 

any such Confidential Information the provisions of this Clause 23 shall remain 

in full force and effect in relation to such Confidential Information 

notwithstanding the termination of this Agreement. 

23.10 Save as required by law or regulation, no Party shall issue any press release in 

relation to the matters contemplated by this Agreement without, in the case of issue 

by Network Rail, the prior written consent of tie, and in the case of issue by CEC or 

tie, the prior written consent of Network Rail (such consent in each case not to be 

unreasonably withheld or delayed) as to both the content and the timing of the issue 

of the press release. 

24. DISPUTE RESOLUTION 

24.1 The Parties agree that this Clause 24 (Dispute Resolution) shall have effect for the 

resolution of any Dispute. 

24.2 Any Dispute shall, in the first instance, be referred to the internal resolution 

procedure (the "Internal Resolution Procedure") in accordance with Clause 24.5. 
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24.3 None of the Parties shall commence any court proceedings until the Dispute 

Resolution Procedure has been completed, under exception that the Dispute 

Resolution Procedure shall not apply so as to prevent any of the Parties seeking an 

interim order, or interim relief, in the Scottish courts. 

24.4 Subject to CEC's discretionary rights set out in paragraph 1.42 to paragraph 1.44 of 

Schedule Part 9 require that a Dispute and a Related Dispute (as defined in paragraph 

1.42) be dealt with together at an appropriate stage of the Dispute Resolution 

Procedure, the provisions of this Clause 24 and the Dispute Resolution Procedure are 

mandatory and binding upon the Parties. 

24.5 The following procedure is the Internal Resolution Procedure referred to in Clause 

23.2: 
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24.5.1 in the event of any Dispute arising, the representatives of the Parties shall seek to 

resolve the Dispute at a meeting to be convened within three Working Days of 

written notification by one Party to the other Parties to initiate the Internal 

Resolution Procedure in respect of that Dispute ("Notification"); 

24.5.2 further meetings may follow the meeting referred to in Clause 24.5.1, but in any 

event, if the Dispute is not resolved within seven Working Days of Notification, 

each Party shall, before the expiry of the period of 10 Working Days from 

Notification, serve a written position paper ("Position Paper") upon the other 

Parties. Each Party's Position Paper shall state in reasonable detail that Party's 

position and required objectives in relation to the Dispute, any required redress, 

and, where possible, any comment on the position of the other Parties; 

24.5.3 upon such service of the Position Paper by the Party initiating or pursuing the 

Dispute, the chief executive of CEC and the Regional Director (Scotland) of 

Network Rail (or their respective deputies in the event of their unavailability) 

shall seek to resolve the Dispute by meeting in good faith to discuss and 

negotiate upon the Dispute without recourse to legal or other proceedings; 

24.5.4 in the event that resolution of the Dispute is achieved by the chief executive of 

CEC and the Regional Director (Scotland) of Network Rail, the resolution shall 

be reduced to writing and, once it is signed . by the duly authorised 

representatives of the Parties, shall be binding on the Parties. 
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24.5.5 unless concluded by a written legally binding agreement, all discussions and 

negotiations connected with the Dispute shall be conducted -in confidence and 

without prejudice to the rights of the Parties to the Dispute in any future legal or 

other proceedings, nor may such matters be produced or relied upon in evidence 

in any such proceedings. 

24.6 Subject to the provisions of Clause 24.9, in the event that any Dispute is not resolved 

by the Internal Resolution Procedure within a period of 30 Working Days from 

Notification (or longer if so agreed by the parties) then the following provisions of 

this Clause 24.6 shall apply: 

24.6.1 the chief executive of CEC and the Regional Director (Scotland) of Network 

Rail (or their respective deputies in the event of their unavailability) shall, within 

a further period of five Working Days, seek to agree that the Dispute shall be 

resolved by any one of the following procedures: 

24.6.1.1 adjudication in accordance with the provisions of Schedule Part 9 in 

which event the Referring Party must give its Notice of Adjudication 

to the other parties within five Working Days of the date of expiry of 

the period of 35 Working Days from Notification (or longer if so 

agreed by the Parties); or 

24.6.l.2litigation before the Court of Session, Scotland, in which event the 

Summons or Petition in any such litigation shall be signetted and 

served within 10 Working Days of the date of expiry of the period of 

35 Working Days from Notification (or longer if so agreed by the 

parties to the Dispute). 

24.7 Subject to the provisions of Clause 24.9, in the event that the chief executive of CEC 

and the Regional Director (Scotland) of Network Rail (or their respective deputies in 

the event of their unavailability) are unable to agree that the Dispute be resolved by 

the procedures described in Clauses 24.6.1.1 and 24.6.1.2 , the Party initiating or 

pursuing the Dispute shall refer the Dispute to adjudication in accordance with 

Schedule Part 9 (Adjudication Procedure). 

24.8 In the event that a Party refers a Dispute to adjudication, whether in pursuance of the 

exercise of a. statutory right available to it (if any) under the Housing Grants 

Construction & Regeneration Act 1996 or otherwise; to raise adjudication 
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proceedings, such adjudication shall be conducted in accordance with the 

Adjudication Procedure. 

24.9 Any Dispute concerning the interpretation of the occurrence of "Safety Critical 

Event", "Operational Emergency" and/or "efficient operation of the Railway" shall 

not be subject to the Adjudication Procedure but may be referred to the ORR for 

determination. 

25. NOTICES 

25 .1 Any notice, objection or communication to be given under this Agreement shall be in 

writing and shall be duly given if signed by a duly authorised person on behalf of the 

Party giving such notice, objection or communication and delivered by hand, by first 

class post or by facsimile transmission to the relevant address or facsimile number set 

out in Schedule Part 7 (Notice Details). 

25 .2 Any Party shall be entitled to amend in any respect the communication particulars 

which relate to it and which are set out in Schedule Part 7 (Notice Details). Any such 

amendment shall be made only by notice given to the other Parties in accordance with 

this Clause 24 (Dispute Resolution). 

25.3 Notices, objections or communications given under this Agreement shall be deemed 

to have been received as follows: 

25.3.1 if sent by hand or by recorded delivery, at the time of delivery (and for the 

purpose of this Clause 25 delivery by hand shall include delivery by a reputable 

firm of couriers); 

25.3.2 if sent by prepaid first class post, from and to any place within the United 

Kingdom, two Working Days after posting unless otherwise proven; and 

25.3.3 if sent by facsimile before 5.00pm on a Working Day, upon sending (subject to 

confirmation of uninterrupted transmission by a transmission report), and in any 

other case at 9 .OOpm hours on the first Working Day following the day of 

transmission. 

25.4 If in Schedule Part 7 (Notice details) there is specified any person to whom copies of 

notices shall also be sent the Party serving a notice shall send a copy of the notice in 

question to such person at the address for, serving copies as specified in Schedule Part 
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7 (Notice details). Such copy notice shall be sent at the same time as the original 

notice. 

26. AUTHORITY OF TIE AND CEC'S RESPONSIBILITIES 

26.1 CEC and tie each warrant to Network Rail that tie has full authority to act on behalf 

of and as agent for CEC for all purposes of this Agreement. Network Rail shall be 

entitled to treat any act of tie in connection with this Agreement as being expressly 

authorised by CEC and Network Rail will not be required to determine whether any 

express authority has been given. 

26.2 CEC acknowledges and undertakes to Network Rail that tie is an agent for CEC and 

that CEC acts as principal in respect of all acts and omissions of tie under or in 

connection with this Agreement and that, as such principal it is bound by and 

. responsible for and liable to Network Rail for all acts, omissions, negligence, breach 

of contract or default on the part of tie and is responsible as principal for the 

properand punctual performance of all obligations and liabilities owed to Network 

Rail under this Agreement, whether stated to be the obligations of CEC or tie 

(including all payment obligations, indemnities and liabilities for breach of contract). 

26.3 Without prejudice to the foregoing generality, CEC acknowledges that tie has 

authority to accept notices, certifications or other written communications on its 

behalf and that any notices, certifications or other written communications made by 

Network Rail under this Agreement to tie shall be treated (except where this 

Agreement expressly provides otherwise) as valid and effective notices, certifications 

and/or communications to CEC. 

26.4 In enforcing performance of the obligations of either CEC or tie under this 

Agreement, Network Rail shall be entitled to raise proceedings (including under the 

Dispute Resolution Procedure) against CEC or tie without the necessity in each case 

of Network Rail enquiring as to responsibility between CEC and tie for any failure to 

perform such obligations. 

26.5 CEC and tie each acknowledge and undertake to Network Rail that payment by 

Network Rail to either or CEC or tie shall be treated as being in full satisfaction and 

discharge of the claims of both CEC and tie to which such payment relates. 

26.6 Network Rail acknowledges and undertakes to CEC and tie that: 
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26.6.1 payment to Network Rail under any provision of this Agreement may be made 

by either CEC or tie to Network Rail and shall be treated as being in full 

satisfaction and discharge of the claims to which such payment relates; 

26.6.2 obligations and actions expressed to be for either tie or CEC to execute under 

any provision of this Agreement may be satisfied by either CBC or tie and shall 

be treated as being in full satisfaction and discharge of such obligation as 

between CEC and tie. 

27. MISCELLANEOUS 

27.1 This Agreement is personal to the Parties and no Party shall assign all or any part of 

the benefit of, or its rights or benefits under, this Agreement without the prior written 

consent of the other Parties (not to be unreasonably withheld or delayed) provided 

that such consent shall not be required in respect of any assignation by any Party to a 

statutory successor of the rights, obligations and interests of such Party. 

27 .2 No amendment to or variation of this Agreement shall be effective unless in writing 

and signed by or on behalf of each Party. No general terms and conditions contained 

in any purchase order or other document customarily required by any Party in 

connection with a request for works or services shall be binding on the Parties except 

to the extent that such a document is signed by or on behalf of the Parties, makes 

specific reference to this Agreement and specifically amends the terms thereof. 

27 .3 Nothing in this Agreement confers or purports to confer on a third party who is not a 

Party to this Agreement any benefits or rights to enforce a term of this Agreement. 

27.4 Subject and without prejudice to Clause 26 (Authority of tie and CEC's 

responsibilities), nothing in this Agreement shall create a partnership, association or 

joint venture or establish a relationship of principal and agent. CEC and tie shall not 

have any authority (unless expressly conferred in writing by virtue of this Agreement 

or otherwise and not revoked) to bind Network Rail as its agent or otherwise and 

Network Rail shall not have any authority (unless expressly conferred in writing by 

virtue of this Agreement or otherwise and not revoked) to bind CBC or tie as its agent 

or otherwise. 

27 .5 No waiver by any Party of any default or defaults by another in the observance or 

performance of any of the provisions of this Agreement shall operate or be construed 
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as a waiver of any other or further default or defaults whether of a like or different 

character. No failure or delay by any Party in exercising any right, power or privilege 

under this Agreement shall operate as a waiver thereof nor shall any single or partial 

exercise by that Party of any right, power or privilege preclude any further exercise 

thereof or the exercise of any other right, power or privilege. 

27.6 If at any time any provision of this Agreement is or becomes illegal, invalid or 

unenforceable in any respect neither the legality, validity or enforceability of the 

remaining provisions nor the legality, validity or enforceability of such provisions 

under the law of any other jurisdiction will, in any way, be affected or impaired and 

the legality, validity and enforceability of the remainder of this Agreement shall not 

be affected. 

27.7 This Agreement constitutes the entire agreement between the Parties relating to the 

subject matter of this Agreement and supersedes and extinguishes any prior drafts, 

undertakings, representations, warranties and arrangements of any nature whether in 

writing or oral relating to such subject matter except that the Framework 

Development Agreement dated 30 November 2005, the Protective Provisions 

Agreement, the Works Contract dated 13 and 24 March 2006, and the Development 

Services Agreement dated 5 December 2007 already entered into by all or any of the 

parties and the Framework Agreement dated on or about the date of this Agreement 

shall, subject to Clause 20.6, each continue in full force and effect. 

27.8 Network Rail shall not be entitled to make a claim against CEC or tie which would, if 

successful, constitute double recovery for, or receive double recovery in respect of, 

any costs or losses for which a claim has previously been raised against either CEC or 

tie under any provision of this Agreement or those agreements referred to in Clause 

27.7. Neither tie nor CEC, shall be entitled to make a claim against Network Rail 

which would, if successful, constitute double recovery for, or receive double recovery 

in respect of, any costs or losses for which a claim has previously been raised by 

either CEC or tie under any provision of this Agreement or those agreements referred 

to in Clause 27. 7. 

27.9 Each Party acknowledges that it has not been induced to enter into this Agreement by 

any representation, warranty or undertaking not expressly incorporated into it. 
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27 .10 This Agreement shall be governed by and construed in accordance with Scots law. 

Save as expressly provided otherwise the Parties irrevocably agree that the Scottish 

courts shall have exclusive jurisdiction to settle any Disputes that may arise out of or 

in connection with this Agreement. 

IN WITNESS WHEREOF these presents consisting of this and the preceding 80 pages together with 

the annexed Schedule are executed as follows: 

EXECUTED for and on behalf of 
NETWORK RAIL INFRASTRUCTURE 
LIMITED at .tJ:w NW R.Gl-j 
on /3 T#- &f ;f-lCC/j 2008 by: 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

EXECUTED for and on behalf of TIE 
LIMITED at £-o.,.-<Jt.--e...4 /,-

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

18214013-2 

2008 by: 
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EXECUTED for and on behalf of CITY OF 
EDINBURGH COUNCIL at 

on \~ ~ 2008 by: 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

18214013-2 
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THIS IS THE SCHEDULE REFERRED TO IN THE FOREGOING ASSET 

PROTECTION AGREEMENT AMONG NETWORK RAIL INFRASTRUCTURE 

LIMITED, TIE LIMITED AND CITY OF EDINBURGH COUNCIL 

SCHEDULE PART 1 

Functional specification 

1. Description of the works 

The Works form part of the construction of the Edinburgh Tram Network running from Leith 

in the East to Edinburgh Airport in the West. 

The Edinburgh Tram Network either runs adjacent to or crosses Network Rail Property in the 

section of the route from Haymarket Station to Edinburgh Park and at a discrete location to 

the East at Leith Walk. For the purposes of this Agreement the Works cover that section of 

the proposed tram route where the works in respect of that route fall within the clearance 

criteria detailed within Network Rail document "Requirements for Constructional Work On 

or Near Railway Operational Land" (October 2007). 

A brief description of Works is detailed below: 

18214013-2 

the construction of a viaduct and alteration of access and car-parking at Haymarket 

Station. 

Works at Haymarket Depot to alter access routes, car parking and fuelling point location. 

The design and construction of structures (bridges and retaining walls) at various 

locations along the route as detailed in Section 2 (Scope) below. 

Works to an existing overbridge at Leith Walk. 

The design and construction of the Edinburgh Tram Network on the north side of the East 

Coast North line from approximately 1 mile 440 yards to 3 miles 340 yards and to the 

South of the Edinburgh to Glasgow line from approximately 44 miles 130 yards to 42 

miles 460 yards. 

System electrical immunisation works (but only where it is expressly agreed by Network 

Rail that this should form part of the Works). 
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2. Scope 

For the purposes of project control, the Works will be divided into Sectors which will have 

staggered completion certificates. The main works in each Sector are described below. The 

tram route itself in relevant Sectors will also be included in the Works where the route falls 

within the clearance criteria detailed within Network Rail document "Requirements for 

Constructional Work On or Near Railway Operational Land" (October 2007). 

These Sectors and scope of Works are as follows. 

Sector A 

• Lineside Fencing- Provision of new or altered lineside fencing at locations along the 

tram route where the Edinburgh Tram Network interfaces with the operational 

railway. 

• Lineside Access Routes- Provision of new or altered lineside access routes at 

locations along the tram route where the Edinburgh Tram Network interfaces with 

the operational railway. 

SectorB 

• Haymarket Depot - The tram route will pass through the Haymarket Train 

Maintenance Depot, owned by Network Rail and currently leased to First Scotrail. 

Works will be required within the depot to amend carparking, access and walking 

routes. Depot Change arrangements will have to be progressed to facilitate this work. 

Sector C 

18214013-2 

• Haymarket Station Viaduct- A new viaduct is to be constructed through the existing 

Haymarket Station carpark to carry the tram West of Haymarket Station. This will 

require changes to the station carpark, station access and arrangements at the station 

itself for taxi and other vehicular access. Station Change arrangements will have to be 

progressed to facilitate this work in consultation with the Train and Freight Operating 

Companies and other stakeholders. 
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Sector D 

• Russell Road Bridge- This bridge carries the proposed tram over existing Russell 

Road. The bridge does not cross Network Rail Property, but is to be constructed 

adjacent to the existing Network Rail underbridge at Russell Road. 

• Russell Road Retaining Walls- 2 No retaining walls will be constructed at Russell 

Road to the north side of Haymarket depot. The walls themselves are outwith the 

operational railway track area. 

Sector E 

• Murrayfield Tramstop Retaining Wall- this retaining wall is required to facilitate 

construction of Murrayfield Tramstop to the West of Haymarket depot. 

SectorF 

• Roseburn Street Viaduct- This bridge carries the proposed tram across Roseburn 

Street from the West side of Haymarket Depot to the south of Murrayfield Stadium. 

The bridge is adjacent to the existing Network Rail underbridge at Roseburn Street. 

• Murrayfield Stadium Retaining Walls- two retaining walls are proposed, one 

adjacent to Murrayfield stadium and one adjacent to the Murrayfield training pitches. 

The walls are required to support the proposed tram line adjacent to the stadium and 

training pitches. The line of the retaining walls runs parallel to the East Coast North 

and Edinburgh to Glasgow train lines. The west head shunt for Haymarket depot is 

also affected. 

• Murrayfield Underpass- A pedestrian underpass is to be constructed at Murrayfield. 

This underpass is to join up with an existing underpass which passes beneath the 

operational railway (on the ECN line, approximate mileage 2 miles 260 yards). 

Sector G 

18214013-2 

• Water of Leith Bridge~ This proposed structure will carry the tram over the Water of 

Leith and will lie to the north of and run to the existing Network Rail bridge over this 

waterway. 
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Sector H 

• Baird Drive Retaining Wall- A retaining wall is proposed at Baird Drive adjacent 

the operational railway to the North of the East Coast North line. 

• Balgreen Road Retaining Wall- a retaining wall adjacent to Balgreen Road is 

proposed. 

• Balgreen Road Bridge- A new structure is proposed to carry the tram over Balgreen 

Road. The structure will be adjacent to and parallel with the existing rail network. 

• Balgreen Road Access Bridge- The existing Network Rail access bridge will also be 

re-decked as part of the Works. 

Sector I 

• Carrick Knowe Bridge- This bridge will carry the tram from the North side of the 

existing railway to the south, crossing both the East Coast Main line North (at 

approximately 3 miles 340 yards) and the Edinburgh to Glasgow line (at 44 miles 130 

yards). 

Sector J 

• Saughton Road Underbridge- modification to existing underbridge will be 

undertaken 

• Broomhouse Road Underbridge- modification to existing underbridge will be 

undertaken. 

Sector K 

18214013-2 

• South Gyle Access Bridge- new structure proposed at South Gyle to the East of 

proposed South Gyle tram stop. 

• Bankhead Drive Retaining Wall- a new retaining wall is proposed to the North of 

the tram line at Bankhead Drive/ South Gyle. 
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Sector L 

• Edinburgh Park Bridge- This bridge is proposed to carry the tram from the South to 

the North side of the Edinburgh to Glasgow railway line at approximate mileage 42 

miles 460 yards. 

Sector M 

• Leith Walk Railway bridge- This is an existing structure which carries the 

Powderhall branch of the operational railway. The route of the tram will pass under 

this bridge. 

Sector N 

• Network Rail System Electrical Immunisation- the work required to mitigate the 

potential effects to Network Rail infrastructure of electromagnetic interference (EMI) 

or corrosion due to effects of coupled energy or stray current from the Edinburgh 

Tram traction system where it is expressly agreed by Network Rail that this work will 

be carried out by tie as part of the Works. 

3. Drawings and Specifications 

Drawings and specifications relevant to the above scope will be as detailed within the Works 

Requirements document defined in Clause 1.1 of this Agreement. 

4. Programme 

Specific programme dates relevant to the above scope will be submitted to Network Rail 

under clause 8.2 of this Agreement. 

18214013-2 
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SCHEDULE PART 2 

Services to be provided by Network Rail 

1. Services of the Network Rail project sponsor, project management and associated support 

staff to support and provide guidance to tie during the initial stages of the Works. 

2. Arrangement of third party asset management to superintend works on or near the line, 

including Possessions in line with the agreed Works Programme in compliance with the 

requirements of Network Rail Company Standard RT/LS/P/043 "Health and Safety 

Management of Third Party Works". 

3. Administration and management of internal Network Rail procedures to consider the 

applications for the Network Rail Consents. 

4. The appointment of a project manager and appropriate supporting resources to liaise with the 

project management organisation of CEC and tie. 

5. Review of designs and work package plans with particular reference to protection of the 

Operational Track. 

6. Provision of an agreed level of site management staff to interface with the site staff of tie on 

matters pertinent to Network Rail maintaining adherence to its statutory obligations, industry 

agreements and access contracts 

7. Provision of site safety staff and a site safety consultant to provide safety inspection for the 

duration of the period of construction of the Works as notified to Network Rail by tie to ensure 

the safety and operation of the Network. 

8. Provision of staff to carry out site management activities as and when reasonably required. 

9. Appointment of key engineering personnel (including but not limited to a Designated Project 

Engineer and Project Engineers) for relevant engineering disciplines to undertake duties as 

and when reasonably required in compliance with applicable legislation, Technical 

Specifications for Interoperability (as published by the European Rail Agency), Railway 

Group Standards; Network Rail's Safety Management System and associated company 

standards and specifications. 
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10. Provision of asset protection services for the duration of the notified implementation period of 

the Works. 

11. Administration of the Taldng into Use procedures. 

12. Administration and execution of any necessary Network Rail documentation, including but 

not limited to alterations to the sectional appendix, instructions to staff both maintenance and 

operational, or any impacts on unchanged infrastructure due to the proximity of the Edinburgh 

Tram Network. 

13. Any additional design approvals and acceptance relevant to the Works identified under 

Schedule Part 4. 
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SCHEDULE PART 3 

Network Rail requirements 

1. Compliance with the requirements of Network Rail specifications NR/SP/MTC/0056 and 

NR/SP/MT00086 in respect of planning timescales for access to work on Network Rail 

infrastructure. 

2. Compliance with Network Rail publication "Requirements for Constructional Work On or 

Near Railway Operational Land" (October 2007) in respect of clearances to Network Rail 

operational property. 

3. The areas of Network Rail land that CECtrie intends to temporarily occupy during 

construction of the Works shall be restricted to those highlighted in pink on the Plans. 

18214013-2 
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SCHEDULE PART 4 

Network Rail approvals, acceptances and consents 

Network Rail shall only be required to issue the approvals, acceptances and consents referred to in 

this Schedule Part 4 subject to all necessary requirements relating to the same being satisfied in full: 

Part 1 

Approvals and acceptances to be provided by Network Rail (subject to all necessary 

requirements for the approvals and/or acceptances being satisfied in full). 

1. The approval of form A, form B and, where relevant, forms C and E as defined in Network 

Rail Company Standard NR/SP/CIV/003 or equivalent document current at the time of 

execution of this agreement for the following: 

1.1 Structures comprising: 

• Lineside fencing; 
• Lineside Access Routes; 
• Haymarket Station viaduct; 
e Haymarket Station car Park; 
• Russell Road bridge; 
• Russell Road retaining wall 1; 
• Russell Road retaining wall 2; 
• Carrick Knowe bridge; 
• Edinburgh Park bridge; 
• Alteration to Leith Walk railway bridge; 
• Baird Drive retaining wall; 
• Balgreen Road retaining wall; 
• Balgreen Road Bridge 
e Balgreen Road Access Bridge 
• Murrayfield Stadium retaining wall; . 
• Murrayfield Training pitches retaining wall; 
• Murrayfield Tramstop Retaining Wall; 
• Roseburn Street Viaduct; 
• Alteration to Murrayfield underpass; 
• Alteration to Balgreen Road bridge; 
• South Gyle Access Bridge; 
• Bankhead Drive Retaining Wall; 
• Alteration to Water of Leith bridge; 

1.2 Embankment Stabilisation works, where relevant. 

18214013-2 
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1.3 As the line through Edinburgh Haymarket station is a conventional TEN, the relevant 

approval shall also include consideration of the requirements of the applicable 

Technical Specifications for Interoperability, and the requirements for Form D, where 

there may be any impact on any Network Rail asset which is subject to planning 

constraints. 

1.4 System electrical immunisation works where it is agreed by Network Rail that this 

should form part of the W arks. 

2. Approvals pursuant to Clause 2 of this Agreement. 

3. Technical approval of all designs for works which have the potential to change and interface 

with or export risks to Network Rail's boundaries or infrastructure in accordance with 

applicable legislation particularly including but not limited to the Tram Acts (as defined in 

Clause 1.1 of this Agreement), The Health and Safety at Work etc Act 1974 (and the 

associated ROGS regulations, CDM Regulations and EMC regulations), and construction 

industry and railway industry best practice. 

4. Approval of designs for structures forming part of the Works an~ any other part of the Works 

notified to CEC/tie. 

5. Acceptance of Designer, CDM Co-ordinator, and the Principal Contractor appointed by the 

client under the CDM Regulations. 

6. Approval of Contractor's Construction Phase Plan (as defined in the CDM Regulations). 

7. Safety Verification of any alterations to Network Rail infrastructure which arise from this 

Agreement under its written safety verification scheme in its approved Safety Management 

System current at the time of execution of this Agreement. 

8. Acceptance of work package plans submitted by tie for the Works in accordance with 

Standard RT/LS/P/043. 
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Part2 

Consents to be obtained by Network Rail (subject to all necessary requirements for the consents 

being satisfied in full). 

1. Confirmation from other duty holders (as defined in the ROGS regulations) operating on 

Network Rail's network in the vicinity of the Works that they have no concerns arising both 

under the Network Codes, and also the Duty of Co-Operation, Regulation 22 of ROGS. 

2. Provision of landlord's consent. 

18214013-2 
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SCHEDULE PART 5 

Part 1: Form of Infraco Collateral Warranty 

TIDS AGREEMENT 

BETWEEN: 

(1) INFRA CO comprising of BILFINGER BERGER UK LIMITED, a company incorporated in 

England and Wales under number 02418086 and having its registered office at 150 

Aldersgate Street, London, EClA 4EJ, and SIEMENS PLC, a company incorporated in 

England and Wales under number 00727817 and having its registered office at Faraday 

House, Sir Williams Siemens House, Frimley, Camberley, Surrey, GU16 8QD (the 

"Infraco"); and 

(2) NETWORK RAIL INFRASTRUCTURE LIMITED registered in England and Wales 

under company number 2904587 and having its registered office at 40 Melton Street, London 

NWl 2EE ("Beneficiary"). 

WHEREAS: 

A By an agreement in writing dated [♦] (the "Infraco Contract"), tie Limited ("tie") 

appointed the Infraco to provide the Infraco Works (as hereinafter defined) in connection with 

the Edinburgh Tram Network. 

B By an agreement in writing dated [ ♦] (the "APA"), tie agreed with Network Rail to ensure 

that certain additional terms would apply in respect of the Infraco AP A W arks ( as hereinafter 

defined) in connection with the Edinburgh Tram Network. 

C It is a term of the AP A and the Infraco Contract that the Infraco shall enter into this 

Agreement with Network Rail. 
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NOW IT IS AGREED AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement (including the recitals), except where the context otherwise 

requires, the following words and expressions shall have the following meanings: 

18214013-2 

"Edinburgh Tram Network" means the tramway which is to be designed, 

constructed and maintained in Edinburgh pursuant to the Infraco Contract in Phase la 

(forming part of Line One and Line Two as described in the Tram Legislation) and, if 

the Phase 1 b option set out in the Infraco Contract is exercised, Phase 1 b, or either of 

them (as may be amended from time to time together with any modification, line 

extension, spur, interconnection and any additional line which may be instructed), to 

be constructed in accordance with the Tram Legislation together with all associated 

works and facilities including all civil engineering and track works, Trams, 

infrastructure, plant, machinery and equipment installed or used for such tramway; 

"lnfraco APA Works" means that part of the works and services to be undertaken 

by the Infraco under the Infraco Contract which constitute the 'Works' as defined in 

the APA. 

"Infraco Works" means the works and services to be undertaken by the Infraco 

under the Infraco Contract for the purpose of the Edinburgh Tram Network; 

"Party" means each and any of the parties to this Agreement and Parties shall be 

construed accordingly; 

"Phase la" means Edinburgh Airport to Newhaven (inclusive), together with the 

Depot at Gogar and the spur at Roseburn Junction; 

"Phase lb" means Rosebum Junction to Granton Square (inclusive); 

"Trams" means the tram vehicles to be provided for operation on the Edinburgh 

Tram Network; 

"Tram Legislation" means the Edinburgh Tram (Line One) Act 2006 and the 

Edinburgh Tram (Line Two) Act 2006, and such other legislation relative to the 

Edinburgh Tram Network as may be enacted from time to time; 
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1.2 In this Agreement unless the context otherwise requires: 

1.2.1 words importing any gender include every gender; 

1.2.2 words importing the singular number only include the plural number and vice 

versa; 

1.2.3 words importing persons include firms, companies and corporations and vice 

versa; 

1.2.4 any reference to any statute (whether or not specifically named) shall include 

any statutory modification or re-enactment of it for the time being in force 

and any order, instrument, plan, regulation, permission and direction made or 

issued under it or under any statute replaced by it or deriving validity from it; 

1.2.5 references to Clauses are references to the relevant Clause in this Agreement; 

1.2.6 the words "include" and "including" are to be construed without limitation; 

1.2.7 where any obligation is undertaken by two or more persons jointly those 

persons shall be jointly and severally liable in respect of that obligation (and 

each of Bilfinger Berger UK Limited and Siemens PLC acknowledge and 

agree that in enforcing performance of the Infraco's obligations under this 

Agreement or in taking action for breach of such obligations, the Beneficiary 

shall be entitled to raise proceedings or raise an action against Bilfinger 

Berger UK Limited and Siemens PLC or either of them jointly and/or 

severally) ; and 

1.2.8 the headings to the Clauses are for convenience only and shall not affect the 

interpretation of this Agreement. 

2. THE INFRACO'S OBLIGATIONS 

2.1 The Infraco warrants and undertakes to the Beneficiary: 

18214013~2 

2.1.1 that in performing the Infraco AP A Works it has exercised and will continue 

to exercise all the skill, care and diligence to be reasonably expected of an 

appropriately qualified and competent contractor which is experienced in 

carrying out projects of a similar, scope, nature, complexity and size to the 

Works; 
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2.1.2 that it has complied with and will comply with each and all of the obligations, 

duties and undertakings of the Infraco in relation to the Infraco APA Works 

under and pursuant to the Infraco Contract; 

2.1.3 that it has exercised and will exercise the level of skill, care and diligence 

specified in clause 2.1.1 to see that on completion the Infraco AP A Works 

will satisfy all performance specifications and requirements contained or 

referred to in the AP A and the Infraco Contract; and 

2.1.4 that the Beneficiary shall be deemed to have relied upon the Infraco's skill 

and judgment in respect of those matters relating to the Infraco AP A Works 

as lie within the scope of the Infraco Contract and that the Infraco owes a 

duty of care in respect thereof to the Beneficiary (but not more onerous than 

that owed to tie under the Infraco Contract). 

3. LIABILITY 

3.1 No approvals, comments, instructions, consents, attendance at meetings relating to the 

Infraco APA Works or advices from the Beneficiary shall in any way relieve the 

Infraco from its obligations under this Agreement. 

3.2 Notwithstanding anything that may be contained elsewhere in this Agreement, the 

Infraco shall have no greater liability (whether in quantum or in scope) to the 

Beneficiary than it would have had if the Beneficiary had been named as joint 

employer under the Infraco Contract (for the purposes of the Infraco APA Works 

only) provided that, in relying on this clause, the Infraco shall not be entitled to rely 

on any provision of the Infraco Contract which has not been disclosed to the 

Beneficiary prior to the date of execution of the AP A 

3.3 The Infraco shall be entitled in any action or proceedings by the Beneficiary to rely 

on any limitation in the Infraco Contract and to raise the equivalent rights in defence 

of liability (except set-off and counterclaim) as it would have against tie under the 

Infraco Contract (but only to the extent that the provisions in the Infraco Contract 

which are relied on for such purposes have been disclosed to the Beneficiary prior to 

the Works Commencement Date (as defined in the APA)); Provided that the liability 

of the Infraco to the Beneficiary for any breach of the terms of this Agreement shall 

not be affected or diminished where tie have suffered no loss, or a loss different from 

the Beneficiary, by reason of such breach. The Infraco undertakes to the Beneficiary 
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TIE00899942_0105

98 

not to contend that its liability to the Beneficiary is so affected or diminished, whether 

in defence of proceedings under this Agreement or otherwise. 

3.4 No action or proceedings for any breach of this Agreement shall be commenced 

against the Infraco after the expiry of 12 years from the date of practical completion 

of the Infraco APA Works. 

3.5 The lnfraco shall not be liable to the Beneficiary (save as may be expressly provided 

under the Infraco Contract) for any delay in completing the Infraco APA Works. 

4. INSURANCE 

4.1 Except to the extent that tie have effected and maintained owner-controlled insurance 

in respect of the Infraco AP A Works, the Infraco has either: 

4.1.1 effected and will maintain professional indemnity insurance of not less than 

£5million to cover any one claim and in the aggregate during one period of 

insurance (which period shall not be more than one year) against the lnfraco for 

any negligent act. error or omission in the carrying out of the lnfraco AP A 

Works for a period of 12 years from the date of the issue of the certificate of 

practical completion of the Works, provided that such insurance continues to be 

generally available in the insurance market on commercially reasonable terms; or 

4.1.2 has a credit rating of no less than BBB by Standard and Poor's or the equivalent. 

4.2 As and when reasonably requested to do so by the Beneficiary, the Infraco shall 

provide evidenc.e to the reasonable satisfaction of the Beneficiary that the insurances 

referred to in this Clause are being maintained in accordance with the provisions of 

this Clause or that the credit rating of the Infraco remains equal to or greater than 

BBB rating by Standard and Poor's or the equivalent. 
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5. NOTICES 

Any notices to be given under this Agreement shall be either delivered personally or sent by 

first class recorded delivery post. The address for service of the Beneficiary and of the Infraco 

shall be as stated in this Agreement or such other address for service as the party to be served 

may have previously notified in writing to the other party. A notice shall be deemed to have 

been served as follows: 

5.1 if personally delivered, at the time of delivery; or 

5 .2 if posted, at the expiration of 48 hours after the envelope containing the same was 

delivered into the custody of the postal authorities. 

In proving such service, it shall be sufficient to prove that personal delivery was made or that 

the envelope containing such notice was properly addressed and delivered into the custody of 

the postal authorities as a pre-paid first class recorded delivery letter. 

6. GENERAL 

6.1 The Infraco shall have no claim whatsoever against the Beneficiary in respect of any 

damage, loss or expense howsoever arising out of or in connection with the Infraco 

Contract or any amounts due to the Infraco thereunder. 

6.2 Subject to written notice being served on the Infraco, the Beneficiary may assign the 

whole or any part of this Agreement on a maximum of two occasions without the 

consent of the Infraco and no further assignations shall be permitted. The whole or 

any part of this Agreement may also be a<;signed by way of security or charged 

without the consent of the Infraco to any mortgagee of the Beneficiary or its assignees 

on any number of occasions. 

6.3 Nothing in this Agreement confers or purports to confer on a third party who is not a 

Party to this Agreement any benefits or rights to enforce a term of this Agreement. 

6.4 If for any reason any Clause in this Agreement shall be found to be ineffective 

inoperable or unenforceable, it shall be severed and deemed to be deleted from this 

Agreement and in such event the remaining provisions of this Agreement shall 

continue to have full force and effect. 
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6.5 This Agreement shall be governed by and construed in accordance with the Scots law 

and any dispute or difference concerned with its terms shall be referred to the non­

exclusive jurisdiction of the Scottish Courts. 

IN WITNESS whereof these presents on this and the preceding 6 pages are executed as follows: 

EXECUTED for and on behalf of 
NETWORK RAIL INFRASTRUCTURE 
LIMITED 
at 
on the 
of 
by 

Director/ Authorised 
Signatory 

Name (lllock capitals) 

Witness 

Name (block capitals) 

Address 

18214013-2 

day 
2008 

) 
) 
) 
) 
) 
) 
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EXECUTED for and on behalf of 
BILFINGER BERGER UK LIMITED 

at 
on the 
of 
by 

Director/ Authorised 

day 
2008 
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) 
) 
) 
) 
) 
) 

Signatory _____________________________________ _ 

Name (block capitals) --------------------------------------

Witness 

Name (block capitals) 

Address 

EXECUTED for and on behalf of 
SIEMENS PLC 
at 
on the 
of 
by 

Director/ Authorised 

day 
2008 

) 
) 
) 
) 
) 
) 

Signatory _____________________________________ _ 

Name (block capitals) _____________________________________ _ 

Witness 

Name (block capitals) -------------------------------------­

Address 
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Part 2: Form of Collateral Warranty (non-Infraco) 

THIS AGREEMENT 

BETWEEN: 

(1) [CONTRACTOR/SUB-CONTRACTOR] (company number[♦]) whose registered office 

is at [ ♦] ("the Contractor") and 

(2) NETWORK RAIL INFRASTRUCTURE LIMITED registered in England and Wales 1 

under company number 2904587 and having its registered office at 40 Melton Street, London 

NWl 2EE ("Beneficiary"). 

WHEREAS: 

A By an agreement in writing dated [♦](the "Contract"), tie Limited ("tie") appointed the 

Contractor to provide the Contractor APA Works (as hereinafter defined) in connection with 

the Edinburgh Tram Network. 

B By an agreement in writing dated[♦] (the "APA"), tie agreed with Network Rail to ensure 

that certain additional terms would apply in respect of the Contractor APA Works (as 

hereinafter defined) in connection with the Edinburgh Tram Network. 

C It is a term of the AP A that the Network Rail may require that the Contractor shall enter into 

this Agreement with Network Rail. 

NOW IT IS AGREED AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement (including the recitals), except where the context otherwise 

requires, the following words and expressions shall have the following meanings: 
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"Contractor APA Works" means that part of the works and services to be 

undertaken by the Contractor under the Contract which constitute a part of the 

Works' as defined in the APA; 

"Edinburgh Tram Network" means the tramway which is to be designed, 

constructed and maintained in Edinburgh in Phase la (forming part of Line One and 

Line Two as described in the Tram Legislation) and, if the Phase lb option set out in 
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the Infraco Contract is exercised, Phase lb, or either of them (as may be amended 

from time to time together with any modification, line extension, spur, 

interconnection and any additional line which may be instructed), to be constructed in 

accordance with the Tram Legislation together with all associated works and facilities 

including all civil engineering and track works, Trams, infrastructure, plant, 

machinery and equipment installed or used for such tramway; 

"Party" means each and any of the parties to this Agreement and Parties shall be 

construed accordingly; 

"Phase la" means Edinburgh Airport to Newhaven (inclusive), together with the 

Depot at Gogar and the spur at Rosebum Junction; 

"Phase lb" means Rosebum Junction to Granton Square (inclusive); 

"Trams" means the tram vehicles to be provided for operation on the Edinburgh 

Tram Network; 

"Tram Legislation" means the Edinburgh Tram (Line One) Act 2006 and the 

Edinburgh Tram (Line Two) Act 2006, and such other legislation relative to the 

Edinburgh Tram Network as may be enacted from time to time; 

1.2 In this Agreement unless the context otherwise requires: 

]8214013-2 

1.2.1 words importing any gender include every gender; 

1.2.2 words importing the singular number only include the plural number and vice 

versa; 

1.2.3 words importing persons include firms, companies and corporations and vice 

versa; 

1.2.4 any reference to any statute (whether or not specifically named) shall include 

any statutory modification or re-enactment of it for the time being in force 

and any order, instrument, plan, regulation, permission and direction made or 

issued under it or under any statute replaced by it or deriving validity from it; 

1.2.5 references to Clauses are references to the relevant Clause in this Agreement; 

1.2.6 the words "include" and "including" are to be construed without limitation; 
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1.2.7 where any obligation is undertaken by two or more persons jointly those 

persons shall be jointly and severally liable in respect of that obligation; and 

1.2.8 the headings to the Clauses are for convenience only and shall not affect the 

interpretation of this Agreement. 

2. THE CONTRACTOR'S OBLIGATIONS 

2 .1 The Contractor represents, warrants and undertakes to the Beneficiary: 

2.1.1 that in performing the Contractor AP A Works it has exercised and will 

continue to exercise all the skill, care and diligence to be reasonably expected 

of an appropriately qualified and competent contractor which is experienced 

in carrying out projects of a similar, scope, nature, complexity and size to the 

Contractor AP A Works; 

2.1.2 that it has complied with and will comply with each and all of the obligations, 

duties and undertakings of the Contractor under and pursuant to the Contract; 

2.1.3 that on completion the Contractor AP A Works will satisfy all performance 

specifications and requirements contained or referred to in the APA and the 

Contract; and 

2.1.4 that the Beneficiary shall be deemed to have relied upon the Contractor's skill 

and judgment in respect of those matters relating to the Contractor AP A 

Works as lie within the scope of the Contract and that the Contractor owes a 

duty of care in respect thereof to the Beneficiary (but not more onerous than 

that owed to tie under the Contract). 

3. LIABILITY 

3.1 No approvals, comments, instructions, consents, attendance at meetings relating to the 

Contractor AP A Works or advices from the Beneficiary shall in any way relieve the 

Contractor from its obligations under this Agreement. 

3.2 Notwithstanding anything that may be contained elsewhere in this Agreement, the 

Contractor shall have no greater liability ( whether in quantum or in scope) to the 

Beneficiary than it would have had if the Beneficiary had been named as joint 

employer under the Contract (for the purposes of the Contractor AP A Works only). 

18214013-2 
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3.3 No action or proceedings for any breach of this Agreement shall be commenced 

against the Contractor after the expiry .of 12 years from the date of practical 

completion of the Contractor APA Works. 

4 INSURANCE 

4.1 Except to the extent that tie have effected and maintained owner-controlled insurance 

in respect of the Contractor APA Works, the Contractor has effected and will 

maintain professional indemnity insurance in an amount of £♦million for each and 

every claim or series of claims arising out of the same event or circumstances in any 

one period of insurance (which period shall not be more than one year) for a period of 

12 years from the date of the issue of the certificate of practical completion of the 

Works. As and when reasonably requested to do so by the Beneficiary, the Contractor 

shall produce for inspection documentary evidence that such insurance is being 

mairitained and that payment has been made in respect of all premia due under it. 

5. NOTICES 

Any notices to be given under this Agreement shall be either delivered personally or sent by 

first class recorded delivery post. The address for service of the Beneficiary and of the 

Contractor shall be as stated in this Agreement or such other address for service as the party 

to be served may have previously notified in writing to the other party. A notice shall be 

deemed to have been served as follows: 

5.1 if personally delivered, at the time of delivery; or 

5 .2 if posted, at the expiration of 48 hours after the envelope containing the same was 

delivered into the custody of the postal authorities. 

In proving such service, it shall be sufficient to prove that personal delivery was made or that 

the envelope containing such notice was properly addressed and delivered into the custody of 

the postal authorities as a pre-paid first class recorded delivery letter. 

6. GENERAL 

6.1 The Contractor shall have no claim whatsoever against the Beneficiary in respect of 

any damage, loss or expense howsoever arising out of or in connection with the 

Contract or any amounts due to the Contractor thereunder. 
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6.2 The Beneficiary may assign the whole or any part of this Agreement on a maximum 

of four occasions without the consent of the Contractor. The whole or any part of this 

Agreement may also be assigned by way of security or charged without the consent of 

the Contractor to any mortgagee of the Beneficiary or its assignees on any number of 

occasions. 

6.3 Nothing in this Agreement confers or purports to confer on a third party who is not a 

Party to this Agreement any benefits or rights to enforce a term of this Agreement. 

6.4 If for any reason any Clause in this Agreement shall be found to be ineffective 

inoperable or unenforceable, it shall be severed and deemed to be deleted from this 

Agreement and in such event the remaining provisions of this Agreement shall 

continue to have full force and effect. 

6.5 This Agreement shall be governed by and construed in accordance with the Scots law 

and any dispute or difference concerned with its terms shall be referred to the non­

exclusive jurisdiction of the Scottish Courts. 

IN WITNESS whereof these presents on this and the preceding [4] pages are executed as follows: 

EXECUTED for and on behalf of 
NETWORK RAIL INFRASTRUCTURE 
LIMITED 
at 
on the 
of 
by 

Director/ Authorised 

day 
2008 

) 
) 
) 
) 
) 
) 

Signatory _____________________________________ _ 

Name (block capitals) ____________________________________ -• 

Witness 

Name (block capitals) 

Address 
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EXECUTED for and on behalf of 
[CONTRACTOR] 
at 
on the 
of 
by 

Director/ Authorised 

day 
2008 
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) 
) 
) 
) 
) 
) 

Signatory _____________________________________ _ 

Name (block capitals) --------------------------------------

Witness 

Name (block capitals) _____________________________________ _ 

Address 

18214013-2 
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SCHEDULE PART 6 

Network Rail costs 

1. DEFINITIONS 

1. 1 The following terms shall have the following meanings when used in this Schedule 

Part 6: 

18214013-2 

"Agency Personnel" means those personnel who have entered into a contract for 

services with Network Rail to provide services in connection with the Works 

exclusively to Network Rail; 

"Agency Costs" means the cost to Network Rail of any Agency Personnel engaged 

in connection with the Services multiplied by 1.5, plus the properly incurred expenses 

and disbursements charged to Network Rail by such Agency Personnel; 

"Consultants' Costs" means the costs to Network Rail of any consultants or 

contractors engaged by Network Rail in connection with the observance and 

performance of its obligations in relation to the Works, plus the properly incurred 

expenses and disbursements of those consultants or contractors; 

"Expenses and Disbursements" means the items referred to in paragraph 2.1; 

"Fee" means an amount equal to the Network Rail Fee plus the Industry Risk Fee; 

"Hourly Rate" means in respect of each member of Network Rail's Personnel in any 

particular role band the rate set out in paragraph 3 as the same may be adjusted from 

time to time in accordance with paragraph 4, which rate will be payable in respect of 

all worked hours spent by Network Rail's Personnel in connection with the Works; 

"Industry Risk Fee" means an amount equal to 2% of Forty five Million pounds 

sterling (£45,000,000); 

"Network Rail Fee" means an amount equal to 10% of the aggregate Agency Costs, 

Consultants' Costs and Personnel Costs; 
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"Network Rail Costs" means Agency Costs, Consultants' Costs, Expenses and 

Disbursements, Fee, Personnel Costs, and Possessions-Related Costs, plus: 

(a) costs associated with applying for or as a consequence of any Necessary 

Consents; and 

(b) such other costs, expenses and liabilities which are properly incurred by 

Network Rail in respect of the performance of Network Rail's obligations in 

respect of the Works 

to the extent that they arise from or are a consequence of the Works; 

"Network Rail's Personnel" means any employees and/or officers of Network Rail; 

"Personnel Costs" means the sum of the relevant Hourly Rate multiplied by the 

number of hours spent by each member of Network Rail's Personnel in connection 

with the performance of Network Rail's duties and obligations in respect of the 

Works; and 

"Possessions-Related Costs" means sums Network Rail will be obliged to pay to 

any train operator pursuant to Schedules 4 and/or 8 of the relevant Track Access 

Agreement or, where such train operator is party to a Freight Access Agreement, the 

equivalent provision of that agreement, including where such sums are payable as a 

result of any acts or omissions of a Contractor or tie or CEC in relation to the Works . 

2. PAYMENT OF COSTS 

2.1,, CEC shall or shall procure that tie shall pay or reimburse Network Rail in respect of 

all Network Rail Costs and additional expenses reasonably and properly incurred by 

Network Rail in relation to the Works and the Services, including: 

18214013-2 

2.1.1 printing, reproduction and purchase of documents, drawings, office 

consumables, maps and records; 

2.1.2 travelling expenses as follows: 

2.1.2.1 for journeys by train or airplane by all staff - in accordance with 

Network Rail's then current personnel policies; 
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2.1.2.2 car hire for business journeys other than home to Network Rail's 

offices - actual costs; 

2.1.2.3 taxi fares - actual costs; 

2.1.2.4 additional costs of daily travel costs from Network Rail's offices to 

the designated project office; and hotel and restaurant bills and other 

subsistence expenses associated with such travel including costs on 

temporary assignments to tie, in accordance with Network Rail's then 

current personnel policies; 

2.1.3 all costs incurred that are associated with consultants, subcontracts and other 

outside services and facilities to the extent not included elsewhere within this 

Schedule Part 6; 

2.1.4 training courses specifically for the benefit of the Works; 

2.1.5 any VAT chargeable; 

2.1.6 all technical, commercial, professional and legal fees, costs and 

disbursements in connection with the Works; 

2.1.7 all legal and other costs, charges, and expenses incurred by Network Rail in 

connection with the preparation, negotiation and enforcement of any 

supplemental leases, licences and other documentation entered into by 

Network Rail and relating to the Works (including this Agreement); 

2.1.8 any Sl,lms payable by Network Rail pursuant to Conditions G or H of the 

Network Code where the same arise in connection with the carrying out or 

completion of the Works or the subsequent operation of the completed Works 

and arise prior to the end of the Control Period in which the last day of the 

Defects Liability Period occurs; and 

2.1.9 any other disbursements or expenses reasonably and properly incurred by 

Network Rail in connection with the Works or the Services which are not 

expressly set forth herein. 

2.2 For the avoidance of doubt. and notwithstanding the provisions of paragraph 2.1, tie 

shall not be liable in any circumstanc~s for any costs, expenses or disbursements 

18214013-2 
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incurred by Network Rail as a result of the negligence of Network Rail or arising 

after the end of the Control Period in which the last day of the Defects Liability 

Period occurs. 

HOURLY RATES 

Banding 

1 

2 

3 

4 

5 

6 

7 

8 

Non London 

£104.94 

£77.16 

£57.41 

£40.12 

£32.10 

£25.30 

£20.99 

£16.67 

London 

£107.65 

£79.88 

£60.12 

£42.84 

£34.82 

£28.03 

£23.70 

£19.38 

4. ADJUSTMENT OF HOURLY RATES 

4.1 Network Rail shall adjust the Hourly Rates from time to time as necessary to reflect 

actual changes in salary bands and other employment conditions that are made in 

accordance with Network Rail's personnel policies and salary plans. 

4.2 Network Rail shall serve written notice on tie setting out any adjustment to the 

Hourly Rate and indicating the date from which the adjusted Hourly Rate will apply 

which date shall not be less than 20 Working Days after the date of such notice. 

5. REVIEW 

As from time to time requested by tie, Network Rail shall provide to tie reasonable access to 

and evidence and records of all amounts payable by tie under this Schedule Part 6( other than 

the Hourly Rates), which may be reviewed and audited by or on behalf of tie, 

18214013-2 
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SCHEDULE PART 7 

Notice details 

Network Rail's address for the service of notices is: 

Network Rail Infrastructure Limited 

40 Melton Street 

London NWl 2EE 

Tel: 020 7557 8000 

Fax: 020 7557 9000 

All written notices to be marked: 

"URGENT: ATTENTION OF THE SOLICITOR AND COMPANY SECRETARY" 

and copied to: 

Network Rail Infrastructure Limited 

Buchanan House 

58 Port Dundas Road 

Glasgow G4 0LQ 

All written notices to be marked " URGENT: FOR THE ATTENTION OF THE REGIONAL 

DIRECTOR (SCOTLAND) 

The address for service of notices for tie is: 

City Point, 65 Haymarket Terrace, Edinburgh EHl 2 5HD 

Tel: 01316228300 

Fax: 01316228301 

]8214013-2 
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All written notices to be marked: 

"URGENT: ATTENTION OF TRAM PROJECT DIRECTOR" 

The address for service of notices for CEC is: 

Director of City Development, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG 

Tel: 0131 529 3595 

I 8214013-2 
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SCHEDULE PART 8 

PLANS 
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SCHEDULE PART 10 

Worlcs Requirements 

18214013-2 
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as he may require in order to reach a decision in respect of each of the Dispute and 

the Related Dispute at the same time. The parties shall agree to such request for an 

extension of time except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that term by the Housing 

Grants, Construction and Regeneration Act 1996 (if applicable) (unless otherwise 

agreed by the parties, all parties to the Related Dispute and the adjudicator) ; 

1.44.2 except in the event that the Dispute or the Related Dispute relates to "construction 

operations" within the meaning ascribed to that term by the Housing Grants, 

Construction and Regeneration Act 1996 (if applicable) (unless otherwise agreed by 

the Parties, all parties to the Related Dispute and the adjudicator), the adjudicator 

shall have power (if so requested by tie) to make his decisions or awards in the 

Dispute and the Related Dispute in such a manner as if the rules applicable in the 

Court of Session, Scotland as to the joining of one or more defenders or third parties 

or conjoining actions were applicable to the parties to the Dispute and the Related 

Dispute, and to the adjudicator; 

1.44.3 as soon as practicable, tie shall give to Network Rail copies of the Related Contract, 

the Referral Notice in the Related Dispute and any other documentation provided to 

the adjudicator by any party to the Related Dispute. 

18214013-2 
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Dispute is to be (but has not yet been) referred to adjudication under the Dispute Resolution 

Procedure, tie or Network Rail (in the case of Network Rail, subject to Network Rail 

obtaining the prior consent of tie) may refer the Dispute, or tie may by notice in writing to 

the other parties require that the Dispute be referred (as the case may be), to the adjudicator 

appointed under the Related Contract to decide upon the Related Dispute, and: 

1.43.1 the adjudicator shall, if practicable, hear the Dispute at the same time as the Related 

Dispute and shall request such extension of time for producing his decision or award 

as he may require in order to reach a decision in respect of each of the Dispute and 

the Related Dispute at the same time. The parties shall agree to such request for an 

extension of time except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that term by the Housing 

Grants, Construction and Regeneration Act 1996 (if applicable) (unless otherwise 

agreed by the parties, all parties to the Related Dispute and the adjudicator) ; 

1.43.2 except in the event that the Dispute or the Related Dispute relates to "construction 

operations" within the meaning ascribed to that term by the Housing Grants, 

Construction and Regeneration Act 1996 (if applicable) (unless otherwise agreed by 

the parties, all parties to the Related Dispute and the adjudicator), the adjudicator 

shall have power (if so requested by tie) to make his decisions or awards in the 

Dispute and the Related Dispute in such a manner a'i if the rules applicable in the 

Court of Session, Scotland as to the joining of one or more defenders or third parties 

or conjoining actions were applicable to the parties to the Dispute and the Related 

Dispute, and to the adjudicator; and 

1.43.3 tie shall procure that, as soon as practicable, the other party or parties to the Related 

Dispute shall give the other parties to the Dispute copies of the Related Contract, the 

Referral Notice in the Related Dispute and any other documentation provided to the 

adjudicator by any party to the Related Dispute. 

1.44 In the event that a Dispute has already been referred to the decision of an adjudicator, and tie 

is of the opinion that a Related Dispute is to be (but has not yet been) referred to adjudication, 

tie may refer the Related Dispute to the adjudicator appointed under the Dispute Resolution 

Procedure to decide upon the Dispute, and: 

1.44.1 the adjudicator shall, if practicable, hear the Related Dispute at the same time as the 

Dispute and shall request such extension of time for producing his decision or award 
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1.36 The adjudicator shall provide written reasons for his decision. 

1.37 In his decision, the adjudicator may, if he thinks fit, order one or both of the parties (as the 

case may be) to comply peremptorily with his decision or any part of it. In the absence of any 

directions by the adjudicator relating to the time for performance of his decision, the parties 

shall be required to comply with any decision of the adjudicator immediately on delivery of 

the decision to the parties in accordance with paragraph 1.33. 

1.38 The decision of an adjudicator properly appointed in accordance with this Agreement shall be 

binding on the parties, until the parties decide otherwise or the decision is referred to the 

courts for final determination. 

1.39 The adjudicator shall be entitled to the payment of such reasonable amount as he may 

determine by way of fees and expenses incurred by him and the parties shall be jointly and 

severally liable to pay that amount to the adjudicator. 

1 .40 Without prejudice to the right of the adjudicator to effect recovery from the parties in 

accordance with paragraph 1.39, the parties to the Dispute shall each be liable to pay an equal 

share of the adjudicator's fees and expenses. 

1.41 The adjudicator shall not be liable for anything done or omitted in the discharge or purported 

discharge of his functions as adjudicator unless the act or omission is in bad faith, and any 

employee or agent of the adjudicator shall be similarly protected from liability. 

1.42 In the event that a dispute or potential dispute under, or in connection with any of the Related 

Contracts, has arisen or arises out of substantially the same issues of fact and/or law (as the 

case may be) as a Dispute under the Agreement (a "Related Dispute"), then providing that 

the Related Contract contains dispute resolution provisions in terms substantially the same as 

set out in this Dispute Resolution Procedure (save for necessary changes and subject to 

Clause 1.42A), tie may require and direct and Network Rail may (with the prior approval of 

tie) require and direct that the Dispute and the Related Dispute be dealt with together. 

1 .42A For the purposes of paragraph 1.42 hereof, it is agreed between the parties. that the process 

for selection and the identity of any adjudicator under a Related Contract, shall be disregarded 

in determining whether the dispute resolution provisions in a Related Contract are 

substantially the same as set out in this Dispute Resolution Procedure. 

1.43 In the event that a Related Dispute has already been referred to the decision of an adjudicator 

in accordance with the provisions of the Related Contract, and tie is of the opinion that a 
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or is necessary for the purposes of, or in connection with, the adjudication, or the information 

is already in the public domain. 

1.31 Unless otherwise agreed in accordance with paragraphs 1.43.1 and 1.44.1, the adjudicator 

shall reach his decision not later than: 

1.31.1 twenty eight days after the date of the Referral Notice mentioned in paragraph 1.14; 

1.31.2 forty two days after the date of the Referral Notice if the Referring Party so consents; 

or 

1.31.3 such period exceeding twenty eight days after the Referral Notice as the parties may, 

after the giving of that notice, agree. 

1.32 Where the adjudicator fails, for any reason, to reach his decision in accordance with 

paragraph 1.31: 

1.32.1 the other party may serve a fresh notice in accordance with paragraphs 1.5 to 1.7 and 

shall request an adjudicator to act in accordance with paragraphs 1.8 to 1.13; and 

1.32.2 if requested by the new adjudicator the parties shall supply him with copies of all 

documents which they had made available to the previous adjudicator. 

1.33 As soon as possible after he has reached a decision, the adjudicator shall deliver a copy of that 

decision to each of the parties. 

1.34 The adjudicator shall decide the matters in the Dispute and may make a decision on different 

aspects of the Dispute at different times. 

1.35 The adjudicator may take into account any other matters which the parties agree should be 

within the scope of the adjudication or which are matters under the Agreement which he 

considers are necessarily connected with the Dispute and, in particular, he may: 

1.35.1 open up, review and revise any decision taken or any notice certifying payment given 

by any person referred to in the Agreement, unless the Agreement states that the 

decision or notice certifying payment is final and conclusive; 

1.35.2 decide that any of the parties to the Dispute is liable to make a payment under the 

Agreement (whether in sterling or some other currency) and, subject to the terms of 

the Agreement, when that payment is due and the final date for payment. 
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1.25.8 issue other directions relating to the conduct of the adjudication. 

1.26 The parties shall comply with any request or direction of the adjudicator in relation to 

the adjudication. 

1.27 If, without showing sufficient cause, a party fails to comply with any request, direction or 

timetable of the adjudicator made in accordance with his powers, fails to produce any 

document or written statement requested by the adjudicator, or in any other way fails to 

comply with a requirement under these provisions relating to the adjudication, the adjudicator 

may: 

1.27 .1 continue the adjudication in the absence of that party or of the document or written 

statement requested; 

1.27.2 draw such inferences from that failure to comply as may, in the adjudicator's opinion, 

be justified in the circumstances; 

1.27.3 make a decision on the basis of the information before him, attaching such weight as 

he thinks fit to any evidence submitted to him outside any period he may have 

requested or directed; 

1.27.4 disqualify any part or parts of that party's submissions affected by the failure to 

comply; and 

1.27 .5 grant the other party or parties proper opportunity to consider and respond to any 

evidence or representation made late. 

1.28 Subject to any agreement between the parties to the contrary, the other party may be assisted 

by, or represented by, such advisers or representatives (whether legally qualified or not) as is 

considered appropriate. 

1.29 The adjudicator shall consider any relevant information submitted to him by any of the parties 

and shall make available to them any information to be taken into account in reaching his 

decision. 

1.30 The adjudicator and the parties shall not disclose to any other person any information or 

document provided in connection with the adjudication which the party supplying it has 

indicated is to be treated as confidential, except to the extent that disclosure is required by law 
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1.23 Where the revocation of the appointment of the adjudicator is due to the default or 

misconduct of the adjudicator, the parties shall not be liable to pay the adjudicator's fees and 

expenses. 

1.24 The adjudicator shall: 

1.24.1 act impartially in carrying out his duties and shall do so in accordance with any 

relevant terms of the Agreement and shall reach his decision in accordance with Scots 

law; and 

1.24.2 avoid incurring unnecessary expense. 

1.25 The adjudicator may take the initiative in ascertaining the facts and the law necessary to 

determine the Dispute, and shall decide on the procedure to be followed in the adjudication. 

In particular, he may: 

1.25.1 request any of the parties to supply him with such documents as he may reasonably 

require including, if he so directs, any written statement from any of the other parties 

supporting or supplementing the Referral Notice and any other documents given 

under paragraphs 1.14 to 1.16; 

1.25.2 conduct the adjudication in the English language and decide whether a translation of 

any document is to be provided and, if so; by whom. by when, and at whose cost; 

1.25.3 meet and question the parties and their representatives; 

1.25.4 subject to obtaining any necessary consent from a third party or the parties, make 

such site visits and inspections as he considers appropriate, whether accompanied by 

the parties or not; 

1.25.5 subject to obtaining any necessary consent from a third party or the parties, procure 

the carrying out of any tests or experiments, and make directions as to the conditions 

for and responsibility for the cost of the same; 

1.25.6 obtain and consider such representations and submissions as he requires, and, 

provided he has notified the parties of his intention, appoint experts, assessors or legal 

advisers; 

1.25.7 give directions as to the timetable for the adjudication, any deadlines, or limits as to 

the length of written documents or oral representations to be complied with; and 
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1.13 The person requested to act as adjudicator in accordance with the provisions of paragraph 1.8, 

paragraph 1.11 or paragraph 1.12 above shall indicate whether or not he is willing to act 

within two days of receiving the request. 

1.14 Where an adjudicator has been selected in accordance with paragraph 1.8, 1.11 or 1.12 above, 

the Referring Party shall, not later than seven days from the date of the Notice of 

Adjudication, refer the Dispute in writing (the "Referral Notice") to the adjudicator. 

1.15 A Referral Notice shall be accompanied by copies of, or relevant extracts from the Agreement 

and such other documents as the Referring Party intends to rely upon. 

1.16 The Referring Party shall, at the same time as he sends to the adjudicator the documents 

referred to in paragraph 1.14 and paragraph 1.15, send copies of those documents to the 

Responding Party. 

1.17 The adjudicator may, with the consent of the parties to those disputes, adjudicate at the same 

time on more than one Dispute under the Agreement. 

1.18 The parties may agree to extend the period within which the adjudicator may reach a decision 

in relation to all or any of these Disputes. 

1.19 An adjudicator may resign at any time on giving notice in writing to the parties. 

1.20 An adjudicator must resign where the Dispute is the same or substantially the same as one 

which has previously been referred to adjudication, and a decision has been taken in that 

adjudication. 

1.21 Where an adjudicator ceases to act under paragraph 1.19 or 1.20, or dies or becomes incapax 

or ill to the extent of being unable to reasonably discharge his duties; 

1.21.1 the Referring Party may serve a fresh notice in accordance with paragraphs 1.5 to 1.7 

and shall in accordance with paragraphs 1.8 to 1. 13 request an adjudicator to act; and 

1.21.2 if requested by the new adjudicator, the parties shall supply him with copies of all 

documents which they had made available to the previous adjudicator. 

1.22 The parties to a Dispute may at any time agree to revoke the appointment of the adjudicator 

and in such circumstances the fees and expenses of that adjudicator shall, subject to paragraph 

1.23, be determined and payable in accordance with paragraphs 1.39 and 1.40 

18214013-2 



TIE00899942_0134

116 

1.9 The request referred to in paragraph 1.8 above shall be accompanied by a copy of the Notice 

of Adjudication. 

1.10 Any person appointed, requested or selected to act as adjudicator in accordance with 

paragraph 1.8 above shall be a natural person acting in his personal capacity. A person 

appointed, requested or selected to act as an adjudicator shall be wholly independent of tie, 

CEC, Network Rail, any Relevant Authority, any Approvals Body, or any party associated 

with the Edinburgh Tram Network and any successor to or subsidiary or parent of any of the 

aforementioned parties. 

For the purposes of the preceding provisions of this paragraph 1.10: 

"Relevant Authority" shall mean any court with the relevant jurisdiction and any local 

authority, national authority or supra national agency, inspectorate, minister, Scottish 

Executive, body, official or public or statutory person of the government of the United 

Kingdom or of the European Union and "Relevant Authorities" shall be construed 

accordingly; and 

"Approvals Body" means any Relevant Authorities, planning authorities, roads authorities, 

HMRI, and any other parties who are to issue consents which may be required for the 

construction, installation, commissioning, completion and opening of the Edinburgh Tram 

Network. 

1.11 The Institution of Civil Engineers must communicate. the selection of an adjudicator to the 

Referring Party within five days of receiving a request to do so. 

1.12 Where the Institution of Civil Engineers fails to comply with paragraph 1.11 above, the 

Referring Party may: 

1.12.1 agree with the other parties to the Dispute to request a specified person to act as adjudicator; 

or 

1.12.2 request any other adjudicator nominating body to select a person to act as adjudicator. An 

"adjudicator nominating body" shall mean a body (not being a natural person and not being a 

party to the Dispute) which holds itself out publicly as a body which will select an adjudicator 

when requested to do so by a Referring Party. 
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SCHEDULE PART 9 

Adjudication Procedure 

1.1 Not used. 

1.2 Not used. 

1.3 Not used. 

1.4 The courts shall have full power to open up, review and revise any certificate, opinion, 

decision, instruction, direction, valuation, requisition or notice given or made under this 

Agreement (unless the Agreement states that any of the foregoing is final and conclusive) 

and any determination of an adjudicator, including an award as to costs. 

1.5 Any party to this Agreement may give written notice (the "Notice of Adjudication") of the 

intention to refer a Dispute to adjudication and the party giving such notice shall be the 

"Referring Party" for the purposes of this Agreement. 

1.6 The Notice of Adjudication shall be given to the other party to the Dispute and the party 

receiving the Notice of Adjudication shall each be the "Responding Party" 

1.7 The Notice of Adjudication shall set out briefly: 

1. 7 .1 the nature and a brief description of the Dispute and the parties involved; 

1.7.2 details of where and when the Dispute has arisen; 

1.7 .3 the nature of the redress which is sought; and 

1.7.4 the names and addresses of the parties (including the addresses which the parties have 

specified for the giving of notices). 

1.8 The adjudicator shall be a person selected and agreed by the parties. In the event that no 

person has been selected as adjudicator or that none of the persons so selected are able or 

willing to act or the parties are unable to agree an adjudicator, the Referring Party shall 

request the President of the Institution of Civil Engineers to select a person to act as 

adjudicator. 
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BRIDGE AGREEMENT 
 

between 
 

NETWORK RAIL INFRASTRUCTURE LIMITED 
 

and 
 

CITY OF EDINBURGH  COUNCIL 
 

 

Relating to: A new bridge over the railway at 
 [                                 ] (being [  ] 
 miles and [  ] chains between [  ] 
 and [  ] 
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AGREEMENT 
 
between 
 
(1) NETWORK RAIL INFRASTRUCTURE LIMITED , incorporated under the Companies Acts 

(Company No. 2904587) and having its registered office at 40 Melton Street, London NW1 2EE 
(“Network Rail ”); and 

 
(2) CITY OF EDINBURGH COUNCIL , the local authority for the City of Edinburgh, constituted in 

terms of the Local Government etc (Scotland) Act 1994 and having is principal administrative 
offices at City Chambers, High Street, Edinburgh EH1 1YJ (“the Grantees ”) 

 
WHEREAS: 
 
(1) The Grantees wish to design, construct and maintain a Bridge which crosses over and above the 

Railway Infrastructure at the Location; 
 
(2)  Network Rail is prepared to permit the Grantees to design, construct and maintain a Bridge to be 

known by Network Rail as structure number [  ] [and by the Grantees as structure number [     ]]  
over and above the Railway subject to the terms and conditions of this Agreement, which reflects 
the statutory obligations and framework within which Network Rail is obliged and entitled to 
operate the Railway; and 

 
(3) Network Rail is prepared to grant to the Grantees (i) a conveyance of parts of Network Rail's land 

on which parts of the abutments of the Bridge will be erected and (ii) a lease of the airspace over 
or upon its land for and in connection with the Bridge all upon terms agreed between Network Rail 
and the Council, 

 
NOW IT IS AGREED by and between the parties hereto as follows: 
 
1. DEFINITIONS AND INTERPRETATION 
 
1.1 In this Agreement (which comprises this bridge agreement, the Schedule, the Plan and/or other 

items annexed to this agreement), unless the context otherwise requires: 
 
 Approved Drawings  means any drawing approved by Network Rail in connection with the Works  

(in particular drawings submitted under clauses 2.2.2.(f) and 2.2.2.(i);; 
 
Accepted Design  means the design for the Works accepted by Network Rail in accordance with 
clause 2.2.2.(i); 

 
 Asset Protection Agreement means the agreement so entitled and entered into between 

Network Rail and the Grantees of even dates with the dates of this Agreement; 
 
 Bridge means the new bridge and associated structures to incorporate and carry the Road over 

and above the Railway Infrastructure at the Location, the same to be shown on an accurate, as 
built, plan to be annexed to the Bridge Lease; 

 
 Bridge Lease means the lease to be entered into between Network rail and the Grantees 

referable to the airspace to be occupied by the Bridge and the airspace to the extent of [          ] 
metres above the proposed tramline tracks within the Road the same to be generally in the terms 
and form of the draft lease annexed subject to such amendments as may be necessary to reflect 
any amendments or variations of a legal requirement or the updating, replacement, amendment or 
variation of any Codes of Practice or similar followed by Network Rail occurring in the period 
between the signing of this Agreement and the Term Commencement Date and to be completed 
in accordance with the terms of this Agreement. 

 
 Certificates for Design and Checking of Structures means certificates, each in such format as 

Network Rail shall require, in respect of those parts of the Works forming the permanent structure 
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of the Bridge; 
 
 Certificates for Design and Checking of Temporary Works  means certificates, each in such 

format as Network Rail shall require, in respect of Temporary Works; 
 
 CDM Regulations means the Construction (Design and Management) Regulations2007; 
 
 Competent Authority  means any local, national or supra-national agency, authority, department, 

inspectorate, minister, ministry, official, court, tribunal or public or statutory person (whether 
autonomous or not) of the United Kingdom or of the European Union, which has, in respect of this 
Agreement, jurisdiction over or the power to bind any of the parties to, or the subject matter of, this 
Agreement, 

 
 Construction Works Commencement Date means the latest of: 
 
 (a) the last date of signing of this Agreement by the parties to it; 
 
 (b) grant of any conveyance and/or servitude rights referred to in Recital 3 above, unless the 

parties agree otherwise in writing; 
 
 (c) the date of Network Rail's approvals pursuant to Clause 2.2.3(c) which are necessary to 

commence the carrying out of the Works; 
 
 (d) the provision on site of site safety personnel by the Grantees pursuant to Clause 2.2.1(b); 
 
 (e) receipt of evidence confirming that the Grantees have taken out the insurances required 

by Clause 2.3;  
 

(f) the date on which all Necessary Consents and Network Rail Consents have been obtained 
which are necessary to commence the construction of the Works; and 

 
(g) the date of Network Rail’s approval to the Safety Management System pursuant to Clause 

2.2.1.(f); 
 
 Contract Documents  means the documents each of which form a contract between the Grantees 

and a third party in respect of the carrying out of the whole (or any part) of the design and 
construction of the Works; 

 
 Contractor  means any person or company to whom a contract for the whole (or any part) of the 

Works is let and for whom the Grantees are the employer; 
 
 Costs means ”Network Rail Costs” as defined in the Asset Protection Agreement; 
 
 Direction  means any direction, requirement, instruction or rule legally binding on Network Rail, 

and includes any modifications, extension or replacement of any such direction, requirement, 
instruction or rule for the time being in force but shall not include the exercise of a discretion under 
any contract or other obligation binding on Network Rail or the enforcement of any such contract 
or obligation; 

 
Escalation Procedure means the ”Dispute Resolution Procedure” as defined in the Asset 
Protection Agreement; 
 

 
 Framework Agreement means the agreement so entitled and entered into between Network Rail 

and the Grantees of even dates with the dates of this Agreement; 
 
 Health and Safety Executive means the executive arm of the Health and Safety Commission 

which enforces health and safety law under the Health and Safety at Work etc. Act 1974, or any 
successor body; 
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 Location  means the location at which the Bridge is to be constructed, namely at                ] (being 
at [                             ] miles and [                          ] chains between [                                                
] and [                                               ]) [as generally shown [                        ] on the Plan]; 

 
 Maintenance Contractor  means any person or company carrying out the inspection, 

maintenance, repair or renewal of the Bridge after final completion of the Works on behalf of the 
Grantees; 

 
 Necessary Consents means all approvals, permissions, consents, licences, registrations and 

authorisations (whether statutory or otherwise to include, without limitation, inoperability 
regulations) which are required from time to time for the purposes of carrying out the Works 
whether required in order to comply with any legal requirement or as a result of any rights of any 
third party,  

 
 Network Licence  means the licence granted to Network Rail pursuant to Section 8 of Railways 

Act 1993 (as amended by the Transport Act 2000) and any succeeding or replacement licence; 
 
 Network Operator Issues means: 
 
 (a) a Safety Critical Event; 
 
 (b) an Operational Emergency; 
 
 (c) a regulatory requirement or requirement of Network Rail’s Network Licence; 
 
 (d) a requirement of Scots and/or UK and/or European Community law; and/or 
 

(e) a Direction of a Competent Authority; 
 

Network Rail Approval in Principle Submission  means the submission necessary to obtain the 
approval in principle for the Works in accordance with such procedure and format as is acceptable 
to Network Rail. 

 
 Network Rail Company Standards means a standards document issued by Network Rail for its 

own use in relation to the Railway as a whole which applies to the performance of the Works 
under this Agreement; 

 
  Network Rail’s Estimated Costs means a non-binding estimate of the Costs up to and including 

final completion of the Works; 
 
 Operational Emergency  means any situation or circumstance which Network Rail reasonably 

considers requires immediate or urgent action in order to maintain or restore the effective 
operation of the Railway Infrastructure or any part of it; 

 
 Plan  means the plan annexed and signed as relative to this Agreement (which plan is indicative 

only and not taxative); 
 
 Possession  means planned safety arrangements, which control or prevent the normal movement 

of rail traffic on the Railway Infrastructure between defined locations and for a pre-determined 
period; 

 
 Programme  means the programme for the carrying out and completion of the Works to be 

approved by Network Rail in accordance with this Agreement as may be amended by agreement 
between the parties; 

 
 Qualifying Period  means any statutory successor of the said City of Edinburgh Council having 

responsibility for public transport for the area in which the Premises are situated and/or any 
statutory body established to provide and to assume responsibility for the provision of light rail 
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passenger or other transport services on the Edinburgh Tram System; 
 
 Railway  means the Railway Infrastructure, Network Rail’s activities in carrying out the operation, 

maintenance and replacement of the Railway Infrastructure and traffic on the Railway 
Infrastructure; 

 
 Railway Group Standards  means technical standards to which railway assets or equipment must 

conform and operating procedures with which the operators of railway assets must comply; 
 
 Railway Infrastructure means Network Rail’s infrastructure and operational track including the 

Station; 
 
 Regulator  shall have the meaning ascribed to it in Section 1 of the Railways Act 1993 (as 

amended by the Transport Act 2000); 
 
 Road  means that part of the Tram Line which will cross over the Railway Infrastructure by means 

of the Bridge as the same will form part of the Bridge; 
 
 Safety Critical Event means an imminent risk: 
 
 (a) to the health and safety of any person(s); 
 
 (b) of damage or destruction to any Railway Infrastructure; or 
 

(c) any incident which may reduce the safety integrity levels of any item of Railway 
Infrastructure; 

 
Safe Management System means the management structure and controls through which the 
Grantees ensures it is capable of understanding Railway related risks and providing or procuring 
the provision of a safe system of working on or about the Railway; 

 
 Schedule  means the schedule annexed and signed as relative to and forming part of this 

Agreement; 
 
 Special Requirements means the requirements set out or referred to in a document entitled 

“Special Requirements in relation to Network Rail” dated  [                    ]  or the requirements from 
time to time substituted therefore and intimated in writing to the Grantee; [Have TIE/CEC seen 
these] 

 
 Standards  means Railway Group Standards, Network Rail Company Standards, British and 

European standards and normal building practice; 
 
  Temporary Works means all works of a temporary nature of every kind required for the 

completion of the Works; 
 
 Tender Documents means the documents issued to tenderers by the Grantees in respect of the 

Works; 
 
 Term Commencement Date has the same meaning as ascribed to it in the Framework 

Agreement; 
 
 Track Access Agreement  shall have the same meaning as given to access contract under 

Section 17(6) of the Railways Act 1993 (as amended by the Transport Act 2000); 
 
 Tram Line means the new tram line to be formed by the Grantees under and in terms of the 

Edinburgh Tram (Line [Two]) Act 2006; 
 
 Variation  means any alteration or modification of the design, quality or quantity of the Works 

including: 
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 (a) the addition, omission or substitution of any work; or 
 
 (b) the alteration of the kind or standard of any of the materials or goods to be used in the 

Works; 
 
 Value Added Tax  means value added tax at the rate or rates applicable from time to time and 

includes any similar or replacement tax or taxes; 
 
 Works means the design and construction of the Bridge and Road including all tasks incidental 

thereto as more fully described in Part 1 of the Schedule. 
 
1.2 In this Agreement: 
 
 1.2.1 the headings of the Clauses shall not affect their interpretation; 
 
 1.2.2 references to “Clauses” are references to clauses in this Agreement; 
 
 1.2.3 references to statutory provisions shall be construed as references to those provisions as 

amended or re-enacted, or as their application is modified by other provisions, from time 
to time; 

 
 1.2.4 references to Standards shall be construed as references to the edition or version of those 

documents, or their replacements, current at the start of the performance of the action to 
which they refer; 

 
 1.2.5 any consent, approval or permission to be issued or granted by Network Rail in terms of 

this Agreement shall require to be in writing by a person having appropriate authority from 
Network Rail to do so; 

 
 1.2.6 use of the present tense means the relevant time or as the case may be from time to time 

during the relevant period; 
 
 1.2.7 the singular implies the plural and vice versa and the masculine includes the feminine;   
 
 1.2.8 references to “Network Rail” and “the Grantees” shall, where permitted and applicable as 

appropriate, include their respective successors as proprietor of the Railway Infrastructure 
at the Location and proprietor of the Bridge and Road, respectively; and 

 
 1.2.9 to the extent that there may be any inconsistencies between the terms of the Asset 

Protection Agreement and this Agreement and/or the Bridge Lease, (i) the Asset 
Protection Agreement shall take precedence until the Term Commencement Date and (ii) 
the Bridge Lease (and, in consequence, this Agreement which will form an integral part of 
its terms) shall thereafter take precedence. 

 
2. DUTIES AND OBLIGATIONS OF THE GRANTEES 
 
2.1 Costs and Payment 
 
 2.1.1 The Grantees shall pay the Costs but not so that the same costs as are payable by the 

Grantees in terms of the Asset Protection Agreement shall be payable twice.. 
 
 2.1.2 Payment of Costs to Network Rail shall be made in accordance with the terms of Clause 

18 and Schedule 6 of the Asset Protection Agreement. 
 
 2.1.3 Should any payment not be made by the Final Date for Payment then  

the payment due shall bear interest thereon at the rate of two (2) percent above the base 
lending rate of the HSBC Bank plc such rate to be determined upon such Final Date for 
Payment and be payable from such Final Date for Payment to the date of actual payment.   
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 2.1.4 Payments shall be exclusive of Value Added Tax and shall be subject to the addition of 

Value Added Tax at the rate if and where applicable on production of a Value Added Tax 
invoice. 

 
  
 
2.2 The Works 
 
 2.2.1 General: 
 
  The Grantees shall be responsible for designing, carrying out and completing the Works 
and shall carry out the Works in accordance with the whole terms of and in compliance with the Asset 
Protection Agreement. 
 
 
 2.2.2 Construction of the Works: 
 
  The Grantees shall not commence construction of the Works prior to the Construction 

Works Commencement Date and shall be responsible for construction of the Works which 
shall be at their own risk and cost and shall be carried out in accordance with the whole 
terms of and in compliance with the Asset Protection Agreement. 

 
 
 2.2.3 The CDM Regulations: 
 
  For the purposes of the Works under the CDM Regulations the terms of Clause 7.3 in the 

Asset Protection Agreement shall apply. 
 
 
 
2.3 Insurance 
 
 The Grantees shall comply with or procure compliance with the terms of Clause 16 of the Asset 

Protection Agreement. 
 
2.4 Use of Network Rail Land 
 

The Grantee, its agents and employees (including tie) shall only be permitted access to land in 
the ownership of Network Rail in accordance with and subject to the terms of the Asset Protection 
Agreement. 

 
 
2.5 Bridge Identification Plates and Permanent Fencing 
 
 The Grantees shall (on or before substantial completion of the Works) at their own cost: 
 
 2.5.1 provide and fix to the Bridge, so as to be readily visible from both the Railway 

Infrastructure and the Road, numerical identification plates in accordance with details and 
specifications submitted to the Grantees by Network Rail; and 

 
 2.5.2 erect permanent fencing of a type stipulated by Network Rail in positions to be decided by 

Network Rail acting reasonably. 
 
2.6 New Services 
 
 The Grantees shall advise Network Rail on substantial completion of the Works and from time to 

time afterwards of any proposed new or replacement pipes, cables and other media which are to 
be laid over and/or within the Bridge to serve the Tram Line and the same may only be laid in the 
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Road following notification to Network Rail of the Grantees’ intention to do so and subject to such 
reasonable conditions Network Rail may require.; 

  
    
2.7 Provision of “As Built" Drawings & Information 
 
 As soon as reasonable practicable after substantial completion of the Works the Grantees shall 

provide, for record purposes and free of cost to Network Rail: 
 
  (a) a copy of the Health and Safety File; 
 
  (b) sets of “As Built” drawings (so endorsed) of the Works in such form as Network 

Rail may reasonably require; and 
 
  (c) such other information including, without limitation, calculations, specifications, 

documents and computer input and output data, as Network Rail may reasonably 
require. 

 
 
2.8 Inspection and Maintenance of the Bridge and Road 
 
 2.8.1 On and from final completion of the Works: 
 
  (a) the Grantees shall, at their own cost, arrange for the regular inspection of the 

structure of the Bridge in accordance with (with such adjustments as may be 
reasonable having regard to the fact that the Bridge is to carry part of the Tram 
Line and not a public road) the Highways Agency’s “Design Manual for Roads and 
Bridges” as amended from time to time or any procedures substituted therefor, or 
the latest edition of Railway Group Standards, whichever is the higher standard. A 
copy of each inspection report and as appropriate an assessment certificate shall 
be submitted to Network Rail which may, if in its opinion the condition of the 
Bridge so warrants, at any time require the Grantees to carry out such additional 
examinations or further investigations as it considers necessary, Provided That 
where Network Rail’s normal inspection procedures require further or more 
detailed inspection and Network Rail so notifies the Grantees in writing, the 
Grantees shall carry out such further or more detailed inspection; 

 
  (b) the Grantees shall, at their own cost, maintain the Bridge in a good and proper 

state of repair (to include cleansing, scavenging, removal of obscene graffiti and 
using reasonable endeavours to remove all other graffiti) and, when necessary, 
repair and/or renew the Bridge all to the reasonable satisfaction of Network Rail 
provided that: 

 
   (i) the Grantees shall erect temporary fencing to the reasonable satisfaction 

of Network Rail to protect the Railway Infrastructure from unlawful entry 
and vandalism during the carrying out of such maintenance, repair and/or 
renewal; 

 
   (ii) the Grantees shall pay for the removal and/or reinstatement of any 

apparatus or other asset owned by Network Rail necessitated by the 
carrying out of such maintenance, repair or renewal work; and 

 
   (iii) in the event of the Grantees not so maintaining, repairing or renewing the 

Bridge, Network Rail may (after giving 3 months notice in writing to the 
Grantees except in case of emergency) carry out such works as Network 
Rail considers necessary at the proper cost of the Grantees; 

 
  (c) in carrying out inspection, maintenance, repair or renewal of or alterations to the 

Bridge, the Grantees and any Maintenance Contractor shall comply with the 
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Special Requirements and such other conditions as Network Rail may impose for 
the protection of rail traffic and the safety of persons working on or near the 
Railway Infrastructure and shall ensure that the clear headroom and lateral 
clearances to rail are not reduced (unless agreed by Network Rail for temporary 
works in carrying out inspection, maintenance, repair or renewal of or alterations 
to the Bridge); 

 
  (d) following maintenance, repair or renewal of or alterations to the Bridge, the 

Grantees shall arrange for the “as built” drawings provided by the Grantees to 
Network Rail in accordance with the provisions of Clause 2.7 to be modified; 

 
  (e) in the event of a Safety Critical Event or an Operational Emergency (of which 

Network Rail shall be the sole judge) at the Location of the Bridge, Network Rail 
may take whatever action it considers necessary to protect the safety of both 
traffic on the Railway Infrastructure and persons on or near the Railway 
Infrastructure and shall as soon as possible advise the Grantees of the actions 
taken; and 

 
  (f) the Grantees shall inspect, maintain repair, renew and alter the Road under such 

conditions as Network Rail may reasonably impose for the protection and safety 
of the Railway. 

 
2.9 Lighting of the Road, Bridge etc. 
 
 The Grantees, in lighting the Road, the Bridge and their environs and in providing illuminated 

signs, shall comply with such reasonable requirements of Network Rail as may be dictated by the 
signalling arrangements and other safety requirements of Network Rail and shall use their 
reasonable endeavours to ensure that any lighting or signs erected by other parties entitled so to 
do complies with such requirements. 

 
2.10 Restrictions on works on the Road 
 
 Except under such conditions as Network Rail may reasonably stipulate, the Grantees shall not, in 

maintaining the Road, execute or permit to be executed any works that unreasonably raise the 
level of the surface of the Road or otherwise increase the permanent loading on the 
superstructure of the Bridge or temporarily or permanently reduce the effective height of the 
parapets below that shown on the Approved Drawings or any structural works to the Bridge which 
could give rise to a Safety Critical Event or an Operational Emergency or materially affect the 
safety and/or efficient operation of the Railway. 

 
2.11 Unauthorised Entry and Vandalism 
 
 In the event of acts of unauthorised entry or vandalism occurring on or from the Bridge or its 

approaches, the Grantees shall at their own cost and within such timescales as shall be agreed 
between the parties to be reasonably practicable (such agreement not to be unreasonably 
withheld) having regard to the incidence and nature of the acts of unauthorised entry or vandalism 
and the cost of such measures, take such preventative or defensive measures as Network Rail 
may reasonably require Provided That if in the opinion of Network Rail such acts of unauthorised 
entry or vandalism endanger safety on the Railway Infrastructure or the safety of persons on or 
near the Railway Infrastructure, Network Rail may at the proper cost of the Grantees take such 
urgent measures as it considers necessary. 

 
2.12 Future Railway Alterations 
 
 If, solely in consequence of the carrying out of the Works and/or the existence of the Bridge, 

Network Rail incurs additional costs and expenses in connection with the widening or alteration of 
the Railway Infrastructure on land in the ownership of Network Rail or in connection with the 
exercise of powers possessed by Network Rail at the latest date of signing of this Agreement, the 
terms of Clause 12.6 in the Asset Protection Agreement shall apply to and govern payment of 
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such costs and expenses. 
 
2.13 Mining Subsidence 
 
 2.13.1 If Network Rail or the Grantees reasonably apprehend that any ground consolidation 

works or the working of any mines or minerals is likely to cause damage to the Works or 
any adjoining Network Rail Property or Network Rail works by reason of subsidence or if 
such working causes damage to the Works or any such Network Rail Property or works, 
Network Rail and the Grantees (or tie  acting on the Grantees’ behalf) shall notify and 
consult with each other with a view to agreeing the measures necessary to be taken, 
before taking steps to prevent, guard against or make good such damage. 

 2.13.2 Notwithstanding Clause 2.13.1, if Network Rail reasonably considers that immediate 
measures must be taken for the protection and safety of the Railway, it may take such 
measures without prior consultation with or notice to tie or the Grantees. 

 
 2.13.3 The Grantees shall or shall procure that tie shall reimburse Network Rail in respect of all 

losses reasonably incurred by Network Rail in carrying out any measures agreed between 
Network Rail and the Grantees or considered necessary by Network Rail in accordance 
with the preceding provisions of this Clause 2.13 which Network Rail would not otherwise 
have incurred provided that neither tie nor the Grantees shall be liable to Network Rail for 
such losses incurred in respect of measures taken under Clause 2.13.2 where and to the 
extent that the measures are determined to have not been necessary under the 
Escalation Procedure. 

 
 
3. DUTIES AND RIGHTS OF NETWORK RAIL 
 
3.1 Network Rail shall in relation to the Works comply with the terms of the Asset Protection 

Agreement including without limitation Clauses 5, 6 and 8 thereof.  
 
3.2 Network Rail may, without payment to the Grantees, on or after completion of the Bridge affix 

thereto, use, maintain and renew, in such manner so as not to damage the structure of the Bridge 
nor operation of the tram system apparatus which may be necessary for the purpose of Network 
Rail's undertaking; Provided That Network Rail shall: 

 
 3.2.1 obtain the approval of the Grantees (not to be unreasonably withheld) by giving the 

Grantees twenty-eight (28) days’ notice in writing of its intention to attach apparatus to the 
Bridge together with details of such apparatus and method of fixing (and failure by the 
Grantees to respond within this period shall be deemed to constitute acceptance) along 
with any requirements of the Grantees as to the date and time when the apparatus is to 
be affixed (which requirements shall be complied with by Network Rail Provided That such 
requirements shall have been notified to Network Rail within fourteen (14) days  of receipt 
by the Grantees of the notice referred to above) save that in cases of emergency, as shall 
be decided by Network Rail in its absolute discretion, Network Rail shall notify the 
Grantees of the intention to attach apparatus as soon as reasonably practicable and 
comply with any requirements of the Grantees as above so far as are reasonably 
practicable; 

 
 3.2.2 to the reasonable satisfaction of the Grantees make good any damage to the Bridge 

caused by the affixing, maintenance or removal of the said apparatus, all such work to be 
commenced within a reasonable time from notification of damage by the Grantees and to 
be completed within a period not exceeding twenty-eight (28) days from commencement 
of such works; and 

 
 3.2.3 pay the Grantees’ costs incurred pursuant to this Clause 3.2. 
 
 
3.3 If, in the opinion of Network Rail, the Road should be partially or fully closed with immediate effect, 

as a result of, or in order to prevent the occurrence of, an Operational Emergency or a Safety 
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Critical Event, Network Rail shall notify the Grantees. The Grantees shall as soon as possible 
consider such notification on its merits in accordance with their statutory duties (and without in any 
way limiting the discretion of the Grantees) and immediately thereafter take such steps (if any) as 
they may consider necessary. 

 
3.4 If, in the opinion of Network Rail for the safety of the Railway, an event of any nature on the Road 

or the Bridge requires the immediate partial or full closure of the Railway Infrastructure, or the 
temporary imposition of restrictions on traffic using the Railway Infrastructure, Network Rail shall 
be entitled to make all necessary arrangements at the cost of the Grantees but that subject always 
to the terms of Clause 19 in the Asset Protection Agreement. 

 
4. LEASE  
 

 
Network Rail and the Grantees shall enter into the Bridge Lease as soon as practicable after the as built 

plan(s) of the Bridge is/are available to annex to it and the Bridge Lease shall be effective from 
and after the Term Commencement Date. 

 
5. INDEMNITY AND LIMIT OF LIABILITY 
 
5.1 Indemnity 
 
 5.1.1 The Grantees shall indemnify Network Rail and keep Network Rail indemnified against 

any costs, claims, damages, demands, losses, expenses, liabilities or proceedings of 
whatever kind and howsoever arising from or in connection with (whether directly or 
indirectly) - the carrying out or the procuring of the carrying out of the Works (but that 
subject always to the terms of the Asset Protection Agreement including without limitation 
Clauses 19 and 20 thereof), breach of this Agreement by the Grantees, or the 
maintenance, repair or renewal and/or usage of the Bridge and/or the Road or the 
obligations assumed by Network Rail pursuant to this Agreement (referred to together in 
this Clause 5.1 as “Losses”) provided that: 

 
  (a) to the extent any such Losses arise from or in connection with (whether directly or 

indirectly) negligence or breach on the part of Network Rail then the Grantees 
shall not be under an obligation to indemnify Network Rail against such Losses;  

 
  (b) in the event that any such Losses arise from the acts or omissions of any third 

party not being under the control of or in contract with the Grantees the Grantees 
shall only be liable to indemnify Network Rail for such Losses so far as they result 
from or are increased by negligence or breach on the part of the Grantees; and 

 
  (c) Network Rail shall take all reasonable steps to prevent, mitigate and restrict the 

circumstances which have given or may give rise to such Losses. 
 
 
5.2 Network Rail Limit of Liability 
 

The terms of Clauses 19 of the Asset Management Agreement shall apply mutatis mutandis to the 
liability of Network Rail to the Grantees pursuant to this Agreement [what about £260K NR cap – 
is this appropriate?]. 

 
 
6. MISCELLANEOUS 
 
6.1 Ownership/Vesting 
 
 Notwithstanding that all or parts of the Bridge and Road may be erected over land owned by 

Network Rail,  ownership of, legal title to and the beneficial interest in the Bridge shall vest in and 
remain with the said City of Edinburgh Council (or a Qualifying Person), this specifically in 
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recognition and acceptance by the said City of Edinburgh Council of Network Rail's concern that 
the ownership and control of and responsibility for the Bridge must remain, for as long as the 
Bridge shall remain in situ, with the said City of Edinburgh Council or a Qualifying Person, having 
regard always to the potential impact on the safety, security, continuity and punctuality of the 
railway which may occur as a result of any failure properly to maintain and control operations on 
the Bridge as also the potential exposure of Network Rail to costs of remedying any failures in 
relation to the Bridge on default of the party who owns it. 

 
 
6.2 Confidentiality 
 

The terms of Clause 23 of the Asset Protection Agreement shall apply mutatis mutandis to this 
Agreement. 

 
 
6.3 Third Party Rights 
 
 This Agreement is not intended to confer any rights on any third party. 
 
6.4 Variation or Waiver 
 
 6.5.1 No modification, variation or amendment of any provision in this Agreement shall be 

effective unless it is in writing and signed by a duly authorised representative of each 
party. 

 
 6.5.2 No waiver of any breach or default under this Agreement or any of the terms hereof shall 

be effective unless such waiver is given in writing and has been signed by the party 
waiving its entitlement. 

 
6.5 Successors and Assignees 
 
 6.6.1 This Agreement shall be binding upon and take effect for the benefit of the parties, 

including their respective legal successors, but strictly subject as hereinafter provided. 
 
 6.6.2 This Agreement may not be assigned in whole or in part the by Grantees, but without 

prejudice to Clause 6.6.4 
 6.6.3 The Grantees shall not charge this Agreement except with the consent in writing of 

Network Rail (this not to be unreasonably withheld but having regard always to the pre-
requisite that Network Rail will not permit any party to own or control the Bridge other than 
the said City of Edinburgh Council or subsequent Qualifying Party howsoever the same 
may arise). 

 6.6.4 If the Grantees cease to be the local authority responsible for public transport in 
Edinburgh, the Grantees and Network Rail shall enter into a novation agreement with the 
relevant Qualifying Party which succeeds the Grantees as such authority. Upon 
completion of such novation agreement, the Grantees shall be released from all future 
liability under this Agreement. 

 
 6.6.5 Network Rail shall be entitled to assign its interest under this Agreement, subject to the 

Grantees' consent which will not be unreasonably withheld. 
 
6.6 Severability 
 
 If any term or provision of this Agreement is held to be invalid, illegal or unenforceable in whole or 

in part under any enactment or rule of law or otherwise such term or provision shall to that extent 
be deemed not to form part of this Agreement but the validity and enforceability of the remainder 
of this Agreement shall continue in full force and effect.  
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6.7 Entire Agreement 
 
 This Agreement constitutes the entire agreement between the parties relating to the subject 

matter of this Agreement and supersedes and extinguishes any prior drafts, undertakings, 
representations, purchase orders, warranties and arrangements of any nature whatsoever 
whether in writing or oral relating to such subject matter. 

 
6.8 Resolution of Disputes 
 

In the event of a disagreement relating to this Agreement, either Party may at any time invoke the 
Escalation Procedure (in accordance with its terms) without prejudice to its other rights 
and obligations 

 
 
6.9 Notices 
 
 6.9.1 Any notice, save for a notice detailed in Clause 6.9.2, to be given under this Agreement 

shall be in writing and shall be deemed duly given if proven to have been delivered by 
hand, by recorded delivery or by fax to the recipient, address and fax number set out in 
[Part 1 of Part 2 of the Schedule] or such other recipient, address or fax number as each 
party may specify to the others in writing from time to time. 

 
 6.9.2 Any notice to be given under Clause 2.1 of this Agreement shall be in writing and shall be 

deemed duly given if proven to have been delivered by hand, by recorded delivery or by 
fax to the recipient, address and fax number set out in [Part 2 of Part 2 of the Schedule] or 
such other recipient, address and fax number as each party may specify to the other in 
writing from time to time. 

 
 6.9.3 Notices sent in accordance with Clauses 6.9.1 or 6.9.2 shall be deemed to have been 

received three working days after the date of posting or the working day after transmission 
but only if a transmission report is generated by the sender’s fax machine recording a 
message from the recipient’s fax machine confirming that the fax was sent to the number 
indicated [in Part 2 of the Schedule] and that all pages were successfully transmitted. 

 
6.10 Law 
 
 This Agreement shall be governed by and construed between the parties in accordance with 

Scots law and the parties hereby submit to the exclusive jurisdiction of the Scottish Courts. 
 
6.11 Registration 
 
 The Parties consent to the registration of this Agreement for preservation and execution. 
 
IN WITNESS WHEREOF these presents typewritten on this and the [          ] preceding pages together 
with the Schedule, Plan and draft lease annexed are executed by the said Network Rail Infrastructure 
Limited and the said [                            ] Council as follows: 
 
SUBSCRIBED for and on behalf of the said NETWORK RAIL INFRASTRUCTURE LIMITED in the 
presence of the witness signing and whose particulars are as undernoted at [                                          ] 
on [                      ] by:- 
 
Authorised Signatory ....…………………………………. Witness..………………………………………. 

 
Signatory’s Name .………………………………....... Witness Name..………………….………....... 

 
  Witness Address……………………………... 

 
  …………………………………………………. 
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SUBSCRIBED for and on behalf of the said [                                        ] COUNCIL at [                          ] on 
[                      ] by the person hereunder subscribing, in the presence of the witness subscribing opposite 
and whose details are set out below: 
 
..........................……………………………… ................................……………………………... 
Signatory (Status) Witness (Signature) 
 
…………………………………………………. ……………………………………………………. 
Signatory (Full Name) Witness (Full Name) 

                                                                        
.................................…………….……………….                                                                                                   
Witness (Address) 
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This is the Schedule referred to in the foregoing Agreement 
between Network Rail Infrastructure Limited and City of Edinburgh Council 

 
 

Schedule 
 

Part 1 
 

Particulars of Works 
 
 
Those works referable to the planning, design, construction, maintenance and use of the Bridge all as 
detailed in or provided for by the Asset Protection Agreement. 
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Part 2 
 

Notice Details 
 
 

Part 1 
 
 
(a) Network Rail’s address for the service of notices is: 
 

Network Rail Infrastructure Limited 
Buchanan House 
58 Port Dundas Road 
Glasgow 
G4 0LQ 
 
 
Fax: 0141 555 4931 
 
All written notices to be marked: 
 
URGENT: ATTENTION OF THE ROUTE DIRECTOR 

 
 
(b) The address for service of notices for the Grantees is: 
 

 [                                               
                                                 
                                                 
                                              ]  
 
 
Fax:  [                                    ]  
 
All written notices to be marked: 
 
URGENT: ATTENTION OF  [                                         ]  

 
 
Part 2 
 
 
(a) Network Rail’s address for the service of notices under Clause 2.1 is: 
 

Network Rail Infrastructure Limited 
Buchanan House 
58 Port Dundas Road 
Glasgow 
G4 0LQ 
 
 
Fax: 0141 555 4931 
 
All written notices to be marked: 
 
URGENT: ATTENTION OF THE ROUTE DIRECTOR 
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(b) The address for service of notices under Clause 2.1 for the Grantees is: 
 

 [                                               
                                                 
                                                 
                                              ]  
 
 
Fax:  [                                    ]  
 
All written notices to be marked: 
 
URGENT: ATTENTION OF  [                                         ]  
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Plan of Location 
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SCHEDULE PART 28  
 

CERTIFICATES 
 
 

PART A - NETWORK CERTIFICATE 
 
This document is applicable to the Network Performance Test as envisaged by section 23.16 

of the Employer's Requirements and certifies in accordance with Clause 47.3 of this 

Agreement that the Edinburgh Tram Network has passed the test criteria in section 23.16 of 

the Employer's Requirements to the satisfaction of tie's Representative by meeting or 

exceeding:  

 

(i) the Punctuality Service Element target in section 2.16 of the Employer's 

Requirements over twenty-eight days measured in accordance with this 

Agreement; 

 

(ii) the sub-station and UPS demonstration test in accordance with section 23.16.4 of 

the Employer's Requirements; and 

 

(iii) the tram changeover test in accordance with section 23.16.5 of the Employer's 

Requirements. 

 

The necessary test results are listed in Annex 1 to this Certificate including any agreed 

exclusions that have been applied. 

 

tie’s Representative 

 

Signature …………………………………………………………………………….. 

 

Name (in Block Capitals) …………………………………………………………… 

 

Original Certificate to be issued to: tie 

Copies to be issued to: Infraco, the Tram Supplier, the Tram Maintainer and tie's 

Representative 
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PART B - RELIABILITY CERTIFICATE 
 
 
This document is applicable to the Network Reliability Test as envisaged by section 23.17 of 

the Employer's Requirements for ……………………………………. and certifies in 

accordance with Clause 47.4 of this Agreement that this System has passed the test criteria to 

the satisfaction of tie's Representative by meeting or exceeding the Target Value for that 

System in Table 45 of the Employer's Requirements over the required number of Periods. The 

necessary test results are listed in Annex 1 to this Certificate including any agreed exclusions 

that have been applied. 

 

tie’s Representative 

 

Signature …………………………………………………………………………….. 

 

Name (in Block Capitals) …………………………………………………………… 

 

 

 

Original Certificate to be issued to: tie 

Copies to be issued to: Infraco, the Tram Supplier and the Tram Maintainer and tie's 

Representative 
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PART C - TRAM RELIABILITY CERTIFICATE 

 

This document is applicable to Tram Number: ………………… and certifies that it has 

achieved Reliability as defined in accordance with the Tram Supply Agreement to the 

satisfaction of the Tram Inspector by operating for two consecutive Reporting Periods in 

passenger carrying service without being a Tram Maintainer Late Tram and that during the 

same two Reporting Periods it has travelled a distance in excess of 10,000 kilometres. The 

necessary test results are listed in Annex 1 to this Certificate including any agreed exclusions 

that have been applied. 

 

Tram Inspector 

 

Signature …………………………………………………………………………….. 

 

Name (in Block Capitals) …………………………………………………………… 

 

 

Original Certificate to be issued to: tie 

Copies to be issued to: Infraco, the Tram Supplier, the Tram Maintainer and Tram Inspector 
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SCHEDULE PART 29 

TIE AND CEC POLICIES 

A TIE POLICIES 

tie Drug and Alcohol Policy – PS_625_Drugs_and_Alcohol_Policy 

Tram Project Safety Policy Statement – DEL.HSQE.105_Tram_Safety_Policy 

Tram Quality Policy Statement – DEL.HSQE.103_Tram_Quality_Policy 

Tram Project Environmental & Sustainability Policy Statement – 

DEL.HSQE.101_Tram_Environmental_Policy 

Electromagnetic Compatibility (EMC) Management Policy – Y170CR1 

Noise and Vibration Policy – Noise_and_Vibration_March _2006 

B HEALTH AND SAFETY INFORMATION 

 Health and Safety Information 

Appendix A – Health and Safety Issues - DEL.HSQE.1123 

Appendix B – Register of Insitu Hazard Identification Forms – HI/01-HI/06, HI/08-HI/37 & 

HI/39-HI/54 

Appendix C – Health & Safety Information – Infraco - DEL.HSQE.1122 

 Summary of Health and Safety File 

Summary_of_Health_and_Safety 

Project Safety and Quality Interface 

DEL.HSQE.1010 

C TRAM DESIGN MANUAL 

 Edinburgh Tram Design Manual 
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Bilfinger Berger – Siemens Consortium

1 Introduction

1.1 BBS proposals for Civil Works are the SDS Design, to be developed and finalised to Issued For Construction (IFC) 
 status under the Design Management Plan in Schedule Part 14.

1.2 The Design is, at present, incomplete or not issued to BBS for some Sections of the Works 

1.3  We refer to the Design Due Diligence Summary Report Rev 2B 18.02.2008, Appendix C 

1.4 The Design will, where possible, be developed and finalised in accordance with Section 3.4, Pricing Assumptions 
included in Part 4 of the Schedule to the Infraco Contract 

1.5 Part 4 of the Schedule deals with Notified Departures from the Pricing Assumptions

Appendix A

Appendix B Due Diligence Summary Report Rev 2B 18.02.2008 

Appendix C Construction Support by SDS 

2 Requirements for Development and Finalisation of SDS Design

2.1 System Wide
Information from BBS 
to SDS

Description of Design 
completion activities

2.1.1

2.1.1.1 see Sections

2.1.1.2 see Sections

2.1.1.3 see Sections

2.2

2.2.1 Available land is to be 
identified in drawing 
and setting out data 
format.

2.3

2.3.2 Residual Risk from 
Design/Designer 
Hazard Log to be 
completed for all 
Design packages

2.4 Construction Support

See Appendix C

Edinburgh Tram Network
Infraco Proposals – Civil

Surveys

Surveys need to be completed to 
ensure a safe and economic 
design. 

Document List

Confirm adequacy of existing 
structures and that as built 
records and/or valid historical 
surveys are acceptable.

Monitoring requirements need to 
be defined.

Land Made Available

Construction Support by SDS 
Site Staff

Available land is to be identified 
in drawing and setting out data 
format.

Risks

Construction risks related to 
design are to be identified.

Copy of Infraco Proposals - Civil (5) 1 of 1 Introduction and System Wide
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 1A

Information from 
BBS to SDS

Description of 
Design completion 
activities

1A.1 Trackform

1A.1.1

1A.1.2 SDS believe that 
loadings are required 
to enable them to 
complete this Design 
activity

Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

1A.2 Sytems and Power Cable Ducts

1A.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

1A.3 Horizontal Alignment

1A.3.1 Complete Design

1A.3.2 Incorporate CAF 
Tram DKE in Design

1A.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.

Copy of Infraco Proposals - Civil (5) 1 of 5 1A
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1A.4.1 Complete Design

1A.4.2 Revise, generally 
raise, vertical 
alignment of Track  

1A.4.3 Revise, lower, vertical 
alignment of Track  

1A.5 Tramstops

1A.5.1 Complete Design

1A.6 Sub-station Buildings

1A.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

1A.7 OLE Foundations

1A.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

1A.8 Site Clearance

1A.8.1 Complete Design

1A.9 Earthworks

1A.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Revise alignment, where possible 
and where Programme permits 
for on-street section to minimise 
Roads work-scope.
Revised alignment required to 
facilitate direct fixing of rails to 
structures and guideway.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Copy of Infraco Proposals - Civil (5) 2 of 5 1A
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1A.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

1A.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

1A.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

1A.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

1A.9.6 embankment slope 
steepening (by 
selection of fill type, 
re-inforced earth) cut 
slope steepening (by 
slope drains, 
buttresses, soil nails) 
soft ground treatment 
(by 
surcharging/consolida
tion, load transfer 
platforms) to be 
designed and 
specified.

1A.10 Roads

1A.10.1 Complete Design

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Special Geotechnical measures, 
e.g. embankment slope 
steepening (by selection of fill 
type, re-inforced earth) cut slope 
steepening (by slope drains, 
buttresses, soil nails) soft ground 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be 
designed and specified.

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Formation requirements to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Copy of Infraco Proposals - Civil (5) 3 of 5 1A
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1A.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and 
surface course only) 
when survey 
information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

1A.10.3 GPR and/or 
Pavement Condition 
surveys as required 
by 1A.10.2 (above) 

1A.11 Drainage

1A.11.1 Complete Design

1A.11.2 Review and complete 
design

1A.12 Landscaping

1A.12.1 Complete Design

1A.13 Accommodation Works

1A.13.1 Complete Design

Structures (Bridges and Walls)

1A.14 W1 Lindsay Road

Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope

Further pavement surveys and 
assessments are required.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Copy of Infraco Proposals - Civil (5) 4 of 5 1A
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1A.14.1 Complete Design

1A.15 S16 Victoria Dock Entrance

1A.15.1 Complete Design

1A.16 S17 Tower Place

1A.16.1 Complete Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 1B

Information from 
BBS to SDS

Description of 
Design completion 
activities

1B.1 Trackform

1B.1.1

1B.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

1B.2 Sytems and Power Cable Ducts

1B.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

1B.3 Horizontal Alignment

1B.3.1 Complete Design

1B.3.2 Incorporate CAF 
Tram DKE in Design

1B.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.

Copy of Infraco Proposals - Civil (5) 1 of 4 1B

USB00000088_0009



Information from 
BBS to SDS

Description of 
Design completion 
activities

1B.4.1 Complete Design

1B.4.2 Revise, generally 
raise, vertical 
alignment of Track  

1B.5 Tramstops

1B.5.1 Complete Design

1B.6 Sub-station Buildings

1B.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

1B.7 OLE Foundations

1B.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

1B.8 Site Clearance

1B.8.1 Complete Design

1B.9 Earthworks

1B.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Revise alignment, where possible 
and where Programme permits to 
minimise Roads work-scope.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1B.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

1B.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

1B.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

1B.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

1B.10 Roads

1B.10.1

1B.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and surface 
course only) when 
survey information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

1B.10.3 GPR and/or 
Pavement Condition 
surveys as required 
by 1B.10.2 (above) 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Formation requirements to be 
confirmed.

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Further pavement surveys and 
assessments are required.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1B.11 Drainage

1B.11.1 Complete Design

1B.11.2 Review and complete 
design

1B.12 Landscaping

1B.12.1

1B.13 Accommodation Works

1B.13.1 Complete Design

Structures (Bridges and Walls)

1B.14 S18 Leith Walk Railway

1B.14.1 Complete Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 1C

Information from 
BBS to SDS

Description of 
Design completion 
activities

1C.1 Trackform

1C.1.1 Complete Design

1C.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

1C.2 Sytems and Power Cable Ducts

1C.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

1C.3 Horizontal Alignment

1C.3.1 Complete Design

1C.3.2 Incorporate CAF 
Tram DKE in Design

1C.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.
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Section 1C
Information from 
BBS to SDS

Description of 
Design completion 
activities

1C.4.1 Complete Design

1C.4.2 Revise, generally 
raise, vertical 
alignment of Track  

1C.5 Tramstops

1C.5.1 Complete Design

1C.6 Sub-station Buildings

1C.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

1C.7 OLE Foundations

1C.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

1C.8 Site Clearance

1C.8.1 Complete Design

1C.9 Earthworks

1C.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Revise alignment, where possible 
and where Programme permits to 
minimise Roads work-scope.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status and all design consents 
and approvals obtained.

Design to be completed to IFC 
status and all design consents 
and approvals obtained.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Section 1C
Information from 
BBS to SDS

Description of 
Design completion 
activities

1C.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

1C.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

1C.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

1C.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

1C.10 Roads

1C.10.1

1C.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and 
surface course only) 
when survey 
information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Formation requirements to be 
confirmed.

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope
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Section 1C
Information from 
BBS to SDS

Description of 
Design completion 
activities

1C.10.3 GPR and/or 
Pavement Condition 
surveys as required 
by 1C.10.2 (above) 

1C.11 Drainage

1C.11.1 Complete Design

1C.11.2 Review and complete 
design

1C.12 Landscaping

1C.12.1 Complete Design

1C.13 Accommodation Works

1C.13.1 Complete DesignDesign to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Further pavement surveys and 
assessments are required.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 1D

Information from 
BBS to SDS

Description of 
Design completion 
activities

1D.1 Trackform

1D.1.1

1D.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

1D.2 Sytems and Power Cable Ducts

1D.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

1D.3 Horizontal Alignment

1D.3.1 Complete Design

1D.3.2 Incorporate CAF 
Tram DKE in Design

1D.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1D.4.1 Complete Design

1D.4.2 Revise, generally 
raise, vertical 
alignment of Track  

1D.5 Tramstops

1D.5.1 Complete Design

1D.6 Sub-station Buildings

1D.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

1D.7 OLE Foundations

1D.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

1D.8 Site Clearance

1D.8.1 Complete Design

1D.9 Earthworks

1D.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Revise alignment, where possible 
and where Programme permits to 
minimise Roads work-scope.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1D.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

1D.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

1D.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

1D.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

1D.9.6 embankment slope 
steepening (by 
selection of fill type, 
re-inforced earth) cut 
slope steepening (by 
slope drains, 
buttresses, soil nails) 
soft ground treatment 
(by 
surcharging/consolida
tion, load transfer 
platforms) to be 
designed and 
specified.

1D.10 Roads

1D.10.1

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Special Geotechnical measures, 
e.g. embankment slope 
steepening (by selection of fill 
type, re-inforced earth) cut slope 
steepening (by slope drains, 
buttresses, soil nails) soft ground 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be 
designed and specified.

Formation requirements to be 
confirmed.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

1D.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and 
surface course only) 
when survey 
information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

1D.10.3 GPR and/or 
Pavement Condition 
surveys as required 
by 1D.10.2 (above) 

1D.11 Drainage

1D.11.1 Complete Design

1D.11.2 Review and complete 
design

1D.12 Landscaping

1D.12.1 Complete Design

1D.13 Accommodation Works

1D.13.1 Complete DesignDesign to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope

Further pavement surveys and 
assessments are required.

Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 2A

Information from 
BBS to SDS

Description of 
Design completion 
activities

2A.1 Trackform

2A.1.1

2A.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

2A.2 Sytems and Power Cable Ducts

2A.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

2A.3 Horizontal Alignment

2A.3.1 Complete Design

2A.3.2 Incorporate CAF 
Tram DKE in Design

2A.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

2A.4.1 Complete Design

2A.4.2 Revise, generally 
raise, vertical 
alignment of Track  

2A.4.3 Revise, lower, vertical 
alignment of Track  

2A.5 Tramstops

2A.5.1 Complete Design

2A.6 Sub-station Buildings

2A.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

2A.7 OLE Foundations

2A.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

2A.8 Site Clearance

2A.8.1 Complete Design

2A.9 Earthworks

2A.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Revise alignment, where possible 
and where Programme permits to 
minimise Roads work-scope.

Revised alignment required to 
facilitate direct fixing of rails to 
structures 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

2A.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

2A.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

2A.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

2A.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

2A.9.6 embankment slope 
steepening (by 
selection of fill type, 
re-inforced earth) cut 
slope steepening (by 
slope drains, 
buttresses, soil nails) 
soft ground treatment 
(by 
surcharging/consolida
tion, load transfer 
platforms) to be 
designed and 
specified.

2A.10 Roads

2A.10.1

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Formation requirements to be 
confirmed.

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Special Geotechnical measures, 
e.g. embankment slope 
steepening (by selection of fill 
type, re-inforced earth) cut slope 
steepening (by slope drains, 
buttresses, soil nails) soft ground 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be 
designed and specified.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

2A.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and 
surface course only) 
when survey 
information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

2A.10.3 GPR and/or 
Pavement Condition 
surveys as required

2A.11 Drainage

2A.11.1 Complete Design

2A.11.2 Review and complete 
design

2A.12 Landscaping

2A.12.1

2A.13 Accommodation Works

2A.13.1 Complete Design

Structures (Bridges and Walls)

2A.14 S19 Haymarket Viaduct 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope

Further pavement surveys and 
assessments are required.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

2A.14.1 Complete Design

2A.14.2 Carry out or complete 
Condition Survey

2A.14.3 Review Design

2A.15 S20 Russell Road

2A.15.1 Complete Design

2A.15.2 refer to Appendix B refer to Appendix B

Requirements for a design 
condition survey of the existing 
wall.

Requirements for special 
foundations at Pier 4 and 
Abutment E to be confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Possible re-design (subject to 
programme allowance) of sub-
structure to improve buildability

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 5A

Information from 
BBS to SDS

Description of 
Design completion 
activities

5A.1 Trackform

5A.1.1

5A.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

5A.2 Sytems and Power Cable Ducts

5A.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

5A.3 Horizontal Alignment

5A.3.1 Complete Design

5A.3.2 Incorporate CAF 
Tram DKE in Design

5A.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5A.4.1 Complete Design

5A.4.2 Revise, lower, vertical 
alignment of Track  

5A.5 Tramstops

5A.5.1 Complete Design

5A.6 Sub-station Buildings

5A.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

5A.7 OLE Foundations

5A.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

5A.8 Site Clearance

5A.8.1 Complete Design

5A.9 Earthworks

5A.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Revised alignment required to 
facilitate direct fixing of rails to 
structures 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5A.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

5A.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

5A.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

5A.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

5A.9.6 embankment slope 
steepening (by 
selection of fill type, 
re-inforced earth) cut 
slope steepening (by 
slope drains, 
buttresses, soil nails) 
soft ground treatment 
(by 
surcharging/consolida
tion, load transfer 
platforms) to be 
designed and 
specified.

5A.10 Roads

5A.10.1 Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Formation requirements to be 
confirmed.

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Special Geotechnical measures, 
e.g. embankment slope 
steepening (by selection of fill 
type, re-inforced earth) cut slope 
steepening (by slope drains, 
buttresses, soil nails) soft ground 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be 
designed and specified.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5A.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and 
surface course only) 
when survey 
information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

5A.10.3 GPR and/or 
Pavement Condition 
surveys as required 
by xxxx (above) 

5A.11 Drainage

5A.11.1 Complete Design

5A.11.2 Review and complete 
design

5A.12 Landscaping

5A.12.1

5A.13 Accommodation Works

5A.13.1 Complete Design

Structures (Bridges and Walls)

5A.14 W3 Russell Road (Wall) No 1

Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope

Further pavement surveys and 
assessments are required.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5A.14.1 Complete Design

5A.15 W4 Russell Road (Wall) No 2

5A.15.1 Complete Design

5A.16 W18 Murrayfield Tramstop (Wall)

5A.16.1 Further GI required to 
inform Design 

5A.17 S21A Roseburn Street Viaduct

5A.17.1 Complete Design

5A.17.2 Re-Design to 2 
separate single span 
structures with re-
inforced earth walled 
embankments 
replacing removed 
spans

5A.17.3 Further GI, in 
conjunction with GI 
for W18 (see above) 
to ascertain extent of 
soft layer

5A.17.4 Appoint steelwork sub-
contractor

Liaise with BBS and 
steelwork sub-
contractor and re-
design/re-detail 
accordingly

5A.18 S21B Murrayfield Stadium (Wall)

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Possible re-design to reduce 
scope and cost.

Further GI required to confirm 
foundation design. 

Re-design required to allow cost 
efficient fabrication of structural 
steel.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5A.18.1 Complete Design

5A.19 S21C Murrayfield Stadium Underpass

5A.19.1 Complete Design

5A.20 S21D Murrayfield Training Pitches

5A.20.1 Complete Design

5A.21 S21E Water of Leith

5A.21.1 Complete Design

5A.21.2 Re-design with 2 No 
larger dia bored piles 
(mono-piles), one per 
column.  Design a 
direct connection to 
the columns, to be 
made within the pile 
casing.  Pile casings 
will be cut off at river 
bed level 

5A.21.3 Appoint steelwork sub-
contractor

Liaise with BBS and 
steelwork sub-
contractor and re-
design/re-detail 
accordingly

5A.22 W8 Baird Drive

5A.22.1

5A.23 S22 Balgreen Road (A and B)

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Subject to Programme 
allowance, redesign pier 
foundations to improve 
buildability. 

Re-design required to allow cost 
efficient fabrication of structural 
steel.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5A.23.1 Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 5B

Information from 
BBS to SDS

Description of 
Design completion 
activities

5B.1 Trackform

5B.1.1 Complete Design

5B.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

5B.2 Sytems and Power Cable Ducts

5B.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

5B.3 Horizontal Alignment

5B.3.1 Complete Design

5B.3.2 Incorporate CAF 
Tram DKE in Design

5B.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5B.4.1 Complete Design

5B.4.2 Revise, lower, vertical 
alignment of Track  

5B.5 Tramstops

5B.5.1 Complete Design

5B.6 Sub-station Buildings

5B.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

5B.7 OLE Foundations

5B.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

5B.8 Site Clearance

5B.8.1 Complete Design

5B.9 Earthworks

5B.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
Revised alignment required to 
facilitate direct fixing of rails to 
structures and guideway.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5B.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

5B.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

5B.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

5B.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

5B.9.6 embankment slope 
steepening (by 
selection of fill type, 
re-inforced earth) cut 
slope steepening (by 
slope drains, 
buttresses, soil nails) 
soft ground treatment 
(by 
surcharging/consolida
tion, load transfer 
platforms) to be 
designed and 
specified.

5B.10 Roads

5B.10.1 Complete DesignDesign to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Special Geotechnical measures, 
e.g. embankment slope 
steepening (by selection of fill 
type, re-inforced earth) cut slope 
steepening (by slope drains, 
buttresses, soil nails) soft ground 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be 
designed and specified.

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Formation requirements to be 
confirmed.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5B.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and 
surface course only) 
when survey 
information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

5B.10.3 GPR and/or 
Pavement Condition 
surveys as required 
by 5B.10.2 (above) 

5B.11 Drainage

5B.11.1 Complete Design

5B.11.2 Review and complete 
design

5B.12 Landscaping

5B.12.1 Complete Design

5B.13 Accommodation Works

5B.13.1 Complete Design

Structures (Bridges and Walls)

5B.14 W9 Balgreen Road (Wall)

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope

Further pavement surveys and 
assessments are required.

Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5B.14.1 Complete Design

5B.15 S23 Carrick Knowe

5B.15.1 Complete Design

5B.15.2 Review and Revise 
Design

5B.16 S26 South Gyle Access Road

5B.16.1 Complete Design

5B.17 W11 Bankhead Drive Tramstop (Wall)

5B.17.1 Complete Design

5B.18 S27 Edinburgh Park Station Viaduct

5B.18.1 Complete Design

5B.18.2 Redesign piers with 
flared tops and/or 
crossheads so that 
pre-cast deck beams 
can be placed without 
the need for 
Temporary Works 
(temporary beam 
supports)

5B.18.3 Review and Revise 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Possible re-design to reduce 
scope and cost

Completed design to have 
foundations outwith Track 
Support Zone

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Completed design to have 
foundations outwith Track 
Support Zone ?

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 5C

Information from 
BBS to SDS

Description of 
Design completion 
activities

5C.1 Trackform

5C.1.1 Complete Design

5C.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

5C.2 Sytems and Power Cable Ducts

5C.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

5C.3 Horizontal Alignment

5C.3.1 Complete Design

5C.3.2 Incorporate CAF 
Tram DKE in Design

5C.4 Vertical Alignment

Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5C.4.1 Complete Design

5C.4.2 Revise, lower, vertical 
alignment of Track  

5C.5 Tramstops

5C.5.1 Complete Design

5C.6 Sub-station Buildings

5C.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

5C.7 OLE Foundations

5C.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

5C.8 Site Clearance

5C.8.1 Complete Design

5C.9 Earthworks

5C.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Revised alignment required to 
facilitate direct fixing of rails to 
structures 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5C.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

5C.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

5C.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

5C.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

5C.9.6 embankment slope 
steepening (by 
selection of fill type, 
re-inforced earth) cut 
slope steepening (by 
slope drains, 
buttresses, soil nails) 
soft ground treatment 
(by 
surcharging/consolida
tion, load transfer 
platforms) to be 
designed and 
specified.

5C.10 Roads

5C.10.1 Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Formation requirements to be 
confirmed.

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Special Geotechnical measures, 
e.g. embankment slope 
steepening (by selection of fill 
type, re-inforced earth) cut slope 
steepening (by slope drains, 
buttresses, soil nails) soft ground 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be 
designed and specified.

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5C.10.2 Pavement design is to 
be revised to a plane 
and re-surface (new 
regulating and 
surface course only) 
when survey 
information is 
available and where it 
confirms the 
feasability of this 
design solution Note 
This activity is an 
alternative to the 
Vertical Alignment 
activity above) 

5C.10.3 GPR and/or 
Pavement Condition 
surveys as required

5C.11 Drainage

5C.11.1 Complete Design

5C.11.2 Review and complete 
design

5C.12 Landscaping

5C.12.1 Complete Design

5C.13 Accommodation Works

5C.13.1 Complete Design

Structures (Bridges and Walls)

5C.14 W19 Gyle Tramstop (Wall)

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Subject to survey, pavement 
design to be developed and 
finalised to minimise work scope

Further pavement surveys and 
assessments are required.

Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

5C.14.1 Complete Design

5C.15 S28 A8 Underpass

5C.15.1

5C.15.2 subject to programme 
allowance, re-design 
secant piles as 
contiguous piles

5C.15.3 re-design section of 
underpass to facilitate 
construction under BT 
duct 

Subject to Programme 
allowance, re-design to 
incorporate a more economical 
piling solution along with further 
GI to confirm ground water 
regime. 
Re-design for BT duct crossing 
(over structure)

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Depot (Section 6)

Information from 
BBS to SDS

Description of 
Design completion 
activities

6.1.1 Complete Design

6.2 Building

6.2.1 Liaise with structural 
steel subcontractor 
on design of 
steelwork, where 
required, to allow 
BBS to comply with 
BAA requirements for 
notice period to lower 
crane jibs if BAA 
require use of the 
auxiliary runway.

6.3

6.3.1

Structures (Bridges and Walls)

6.4 S32 Depot Access Bridge (or Depot Access Bridges)

6.4.1 Design to be 
completed from basic 
information, 
discussed at meeting 
on xxxx between BBS 
and SDS. The DABs 
are to be 2 separate 
structures.  BBS will 
work with SDS to 
develop a cost 
effective Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Liaison on steelwork design for 
Depot Building may be required 
to allow BBS to comply with BAA 
requirements for notice period to 
lower crane jibs if BAA require 
use of the auxiliary runway.  Any 
re-design is unlikely or minimal

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition 
requirements. 

Trackform
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Infraco Proposals and Requirements for Development and Finalisation of SDS Design
Section 7A

Information from 
BBS to SDS

Description of 
Design completion 
activities

7A.1 Trackform

7A.1.1

7A.1.2 Incorporate BBS 
selected Trackform 
on drawings and 
confirm minimum 
track construction 
depth and 
corresponding 
formation condition 
requirement as 
Pricing Assumption or 
at some other depth 
condition measure to 
be agreed/approved 
by SDS, BBS, tie and 
CEC

7A.2 Sytems and Power Cable Ducts

7A.2.1 Information on 
cabling requirements 
to be supplied to SDS 
by BBS

Design duct group 
and spacing to 
accommodate cabling 
requirements and 
incorporate 
information on 
drawings

Geometry

7A.3 Horizontal Alignment

7A.3.1 Complete Design

7A.3.2 Incorporate CAF 
Tram DKE in Design

7A.4 Vertical Alignment

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Cross sections required to reflect 
BBS’s selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Confirmation required that 
alignment is compatible with CAF 
Tram DKE and LOD.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

7A.4.1 Complete Design

7A.4.2 Revise, lower, vertical 
alignment of Track  

7A.5 Tramstops

7A.5.1 Complete Design

7A.6 Sub-station Buildings

7A.6.1 Information on Sub-
station equipment to 
be supplied to SDS by
BBS

Complete Design

7A.7 OLE Foundations

7A.7.1 Information from BBS 
to be issued on OLE 
poles, including 
loadings.

Design OLE 
Foundations

7A.8 Site Clearance

7A.8.1 Complete Design

7A.9 Earthworks

7A.9.1 Complete Earthworks 
Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Revised alignment required to 
facilitate direct fixing of rails to 
structures 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

7A.9.2 Standard Details for 
treatment of low CBR 
or Stiffness or Soft 
Material; excavate 
and replace with class 
6, Lime Modification, 
Geotextiles 

7A.9.3 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline  

7A.9.4 CBR or Stiffness 
Requirements at 
Formation for 
Highways and Track 

7A.9.5 Extent; length, width 
and depth of areas 
requiring earthworks 
below Earthworks 
Outline and materials 
to be used for refilling 
where required 

7A.9.6 embankment slope 
steepening (by 
selection of fill type, 
re-inforced earth) cut 
slope steepening (by 
slope drains, 
buttresses, soil nails) 
soft ground treatment 
(by 
surcharging/consolida
tion, load transfer 
platforms) to be 
designed and 
specified.

7A.9.7 Design solution to be 
developed with BBS 
Engineers for 
surcharge 
embankment with 
appropriate 
consolidation period 
and excavation and 
replacement in the 
vicinity of Gogarburn 
Bridge East Abutment

Requirements for excavation and 
filling below Earthworks Outline 
to be designed and specified and 
assessment of anticipated 
formation conditions 

Design special Geotechnical 
measures for Gogar Landfill Site.  
Solution to be dev

Formation requirements to be 
confirmed.

Requirements for excavation and 
disposal of contaminated 
material, and refilling of void, to 
be designed and specified.

Special Geotechnical measures, 
e.g. embankment slope 
steepening (by selection of fill 
type, re-inforced earth) cut slope 
steepening (by slope drains, 
buttresses, soil nails) soft ground 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be 
designed and specified.
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Information from 
BBS to SDS

Description of 
Design completion 
activities

7A.10 Roads

7A.10.1

7A.11 Drainage

7A.11.1 Complete Design

7A.11.2 Review and complete 
design

7A.12 Landscaping

7A.12.1 Complete Design

7A.13 Accommodation Works

7A.13.1 Complete Design

Structures (Bridges and Walls)

7A.14 S29 Gogar Burn

7A.14.1 Complete Design

7A.15 S30, 31 and 34 Gogarburn Culverts 1,2 and 3

7A.15.1 Complete Design

7A.16 W14 and 15 Gogarburn Walls 1 and 2

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Requirements for maximising use 
of and connection to existing 
drainage network to be 
confirmed.

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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Information from 
BBS to SDS

Description of 
Design completion 
activities

7A.16.1 Complete DesignDesign to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design
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1.1 Introduction 
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This document summarises the fundamentals of the BBS Consortium project 
management system, its approach, key tools and procedures. It explains the 
general approach for all the organizational units and fts implementation through 
appropriate planning and setting appropriate targets. 

When Consortium, BBS (Bilfinger+Berger, Siemens) or BBS Consortium is used in 
this document or its annexes, it stands only for the E&M part of the Edinburgh Tram 
Network. 

1.2 Customer Requirements 

As requested by 'the Employer's Requirements, the Consortium presents herewith 
the General P.rojedt Management Plan, 
The following graphic illustrates how the Employ,er's requirements will be 
implemented as part of the project implementation philosophy. The project 
management system provides the proven approach to achieve the desired results 
to the complete satisfaction of the Employer. 

0001.llei 
rl'!1flolfJtl'ffl~,,, 

Figure 1: Management System Cycle 

Mi>1\jl!Jll!l'n1tn1 
11:\~1,~lbllrt,i 

1.3 Project Management Appr-oach 

Pl t<~,U! lllllft! I 
11111:1!Y1b. 

lm1lWI/E-1ne-ra 

The cornerstone for the Consortium Project Management Approach will be the 
implementation of the Edinburgh Tram Network Project. The Management System 
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Is Risk-Based, Process-Driven and will integrate the variOl.lS Management Systems 
of the Partners and Sub-systetns. Thru implementation o.f an integrated 
management system, lnfraco can integrate ·the various project mana1:1ement 
operations• within each and every sub-system of the project to better ,assure 
Implementation .of the project requirements and also provide the objective evidence 
needed to demonstrate compliance. 

The process, w1th a strong Systems Engineering and Systems Integration lead, 
proves crucial In support of maintaining the integrated operation met11od ·for overall 
mechanical and electrical system .engineering and civil engineering. The 
Management System branches lo Include proc:esses for design management, 
Interlace management, configuration & document con1rol rnanagemenl, 
c'onstruction/ins\allation management, RAMS and RAMS assurance management, 
requi~ernents management, and information management. The entire process falls 
under the pr<l'jet:t Quality Management System (OMS) 1o ehsure effective 
monitoring, Improvement, and compliance. 

The structure of the Consortium Project Management has be.en applied 
successfully in projects throughout fhe world. It has proven to be ~ffective and 
su.ccessful in more than 20 projects worldwide. These Projects have been 
completed on tirne and Within budget and are equally complex, proj'ects to the 
l:dinburgh Tram Network Project 

The Consortium Management System has proven its aapabllities i1~ some of the 
executed projects to successfully manage ihe Integration and parallel execution of 
Civil Works and Electrical and Mechanical works to the benefit el the cl1st0mer. 
Censequentially, the Consortium will incorporate its experienced project managers, 
engine.ers and supervisors into their management team, ensuring a smQ'oth and 
profession1:1I Implementation of the project. 

Therefore, BBS propose to lmplernent this well-proven Project Management 
str1,1ctura also for this Edinburgh Tram Networl( Pr.oject 

Table 1 Management Processes lists the management processes which are 
considered as the basis for tl1e Consortium Mal'lagement System and Which wil t be, 
described in detai l with the Project Procedure Manual, which will be submitted 
within the first 90 days of the Project Implementation. 

I' /1 ' I I 
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• Management Process 

• Projci:I Orgm1il.t11iu11 

• Prr,jci:1. Cllmmls 

• Prnjec1 0 11oli1y Mam,gemem 

• Ell\'irooml'ntul M a11t\g1.•111t'11t 

Bllli11f1ar Bcryar Siemens Conso, tHIIII 
f ct,nht1r7ll t ,~,n Nnrwo, I(, lnfNJ1 l 

Jf M,hdt 2001J S11h11)t~:,u11, 

• Projcc1 Dooumcnuuion Ma111:1g-.~a1(.:m 

• P1'L''ljec1 Ue!-ign & l:.nginc.er ing rvlaaagcmenL 

• Rrlmbilily, Av.iilMbilily, M:1im1,i1>:thility 

• Prbje~t Safoty· Mana~cmenl 

• TMltn~ & Ctill\f.Uisslo1ling 

• Comr1,c1 Mtm~g_c.ml',nt 

• Cieo1!tal (.)(fief Mnnngemenl 

Table I Management Processes 

I 11 1• ·'i I ' I 
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SIEMENS 2 Design Management 

2.1 Design Management 

Please refer to Section 2: Overall Technical Concept; Chapter 1 • System 
Engineering 
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The objective of the Risk Management is to .ipply proven management techniques 
to risk identification and to remove issues of uncertainty from the project. Tne 
specific method to achieve thls objective is to follow plans and procedures for the 

purpose of: 

• Risk Identification 

• Risk cJassification 

• Recording of identltied risks in the Risk Register and Risk Forms 

• A risk prioritisation process 

• A risk mitigation process 

• A. process for reviewing the status of risks and mitigation 

• A risk reporting process 

The Risk Management applies to all project risks, irrespective of which party sutlers 
the consequences of the risk occurrence. 

3.1 Risk Deliverables 
The BBS Consortium Wilt establish, manage, d,Jvelop, maintain, update and 

distribute the below listed documentation; 

• BBS Consortium Risk Management Plan (IRMP) 

• BBS Consortium Assumption Register (1Af1) 

• Rist1 Register (IRR) 

• Risk Progress Report 

• Cot)struction Risk Control Report (CRCA) 

• Comrnissionfng R1sk Control Rep0rt 
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4.1 Communications Plan 
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The BBS Consortium will develop a "Communications PIEtn" and this will be 
submitted in accordance wll11 the Review Procedure. 

The Communications Plan will Illustrate how all the communication processes, 
activities and issues are to be managed, progressed and sa tisfactorily resolved. 
The Communications Plan will detad how 1he BBS Consortium will communicate 
w1th Sub-Contractors (Including Tramco), the Operator, lie, the MUDFA Contractor, 

key stakeholders and third parties. 

The BBS Consortium Will Implement all the requirements ol the Communications 
Plan. 

The BBS Consortium will liaise with lhe relevant parties to ensure that the BBS 
Consortium is copied lt,to all relevant communications that are generated by others. 
In order to ensure tha1 any relevenl construction relatf;ld Issues, suoh as Temporary 
Works and practical constraints, are identified and addressed, 

4.2 Meetings 
The BBS Consortium wlll worl< with tie to develop the meetings schedules and 
requirements for progress reporting throughout the duration of Iha BBS Consortium 

Works. The following table provides a minimum of the meetings to be held: 

Chaired by/ 
Meetings Frequency Minutes 

taken 

Safety Meeting Weekly BBS 
Consortium 

Management Review 
tie/BBS 

Two monthly Consortium Meetings 
allernately 

Four weekly tle 
Project Progress Meetings (Fortnightly prior 

lo site start) 

Design and Planning 
BBS 

Meetingi; 
Fortnightly Consortium 

I 0 
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Site Meetings 

.As required 

Weekly 

t-lllllugo, Elo19r-, - >fe,mens CtJ11su1 f/'1111 
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,H MnrL ... JJ .!mm .'iotJ,msiHrn, 

tie 

BBS 
Consortium 

,f------- --- ---+---------+------ - -; 

Cost Review Meetings Four weekly tie 

The primary purpose of these meetings will be to enable the BBS Consortium to 
advise on: 

• Any safety issues; 

• T lie current s tate of the programmed BBS Cons!)i:tillln Works; 

• Progress made in the various activities; 

• Communication Issues: 

• Thi rd paIty issues; and 

• Comrnerd al issues (Including. Change Control), 

The BBS Consortium will propose a comprehensive meetings schedule Indicating 
those rneetii1gs which the BBS Consortium will chair and 1hose meetings which the 

BBS Consortium will attend. 

Prior lo commencement on site, progress meetings will be held every two weeks. 
The purpose of these meetings will be. to review progress made by all parties, and 

Identify and agree actions requ1red. 

The BBS Consortium will provide an agenda, for all meetings to which they are 
designated as Chair. The BBS Consortium will also provide appropliate 
documentation in advance al each of the meetings. 
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An Overall Approvals Management Plan for the System will be developed by BBS 
Consortium liaising with the Operator .and tie which wil l cover at least the following: 

• all statutory Ne.cessary ·e.onsents to be obtained. Identifying In eacll ca:;,9 
the appli~ab[e Relevant Authority, the person or body responsible ler obtaining 
the statutory Necessary Consent and the Intended date by Which such statutory 
Necessary Consen1 is to be obtained: 

• all third party Necessary Consents to be obtain.ed, identifying in each case the 
applicable third party, the person or body responsible- for obtaining the third 
party Necessary Consent and the inlended date by which the third party 
Necessary Consent is to be obtained; 

• procedures to be used in obtaining statutory Necessary Consents ,and third 
party Necessary Consents; and 

• procedures for inaintain1ng the Overall Approvals Management Plan, 

The BBS Consortium will comply with all aspects di the Overall Approvals 
Managemenl Plan as may be necessary to implement and maintain lhe Overall 
Approvals Management Plan. 

The BBS Consortium will develop an Approvals Management Plan capable of 
incorporation withih the Ovetall Approvals Management Plan and covering at le,3st 

the following: 

• all statwtory Necessary Consents to be obtained by the BBS Consortium and 
the intended date by which such statutory Necessary Gonsents are to be. 
obtalm~d; 

• all l l1ird party Necessary Cons·ents to be obtained by the BBS Consortium and 
lhe Intended date by which such third party Necessary ConseAts are to be. 

obtained: 

• p,rocedures to be used by the BBS Consortlum in obtaining ·statutory Necessary 
Consents and third party Necessary Consents required in IEmns of paragraphs 
(a) and (b),:ibove; and 

• procedures for maintainlng the Overall Approvals Management Plan .. 

The BBS Consortium I/Ifill .comply wilh all aspects of the Approvals Management 
Plan as 
may be necessary to Implement and maintai11 the Approvals Management Plan. 
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The implementation of the SOS conlractor into the above mentioned Approval and 
Consent procedures will be based on the SOS Agreement. 

I I t .I! I 



USB00000088_0062

BILFING ~ IBERGEII 
Ci.vii 

SIEMENS 6 Quality Management 

6.1 General 
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Quality management is the state of ·fulfilment of specified requirements for all 

products and services, II c_ansists of coordination activities to dir,ect and control an 
organization With regard lo quality standard DIN EN ISO 9001 :2000. 

6.2 ISO 9001 Quality Management System Certification 

Siemens has Implemented and maintains a quality management system according 
to the DIN EN ISO 9000:2,000 standards. Please find the Certificate in Annex 2. 

All Partners of the Consortium operato under a certified DIN EN ISO 9001 :2000 
Quality Management System. Design & Implementation, Manufacturing, 
Construction - Installation, and Testing & Commissioning for the Project Will all be 
done In aceordance wi\h the quality requlrements of the Projeet Qu~lity 

Management System - by certified suppliers. 

6.3 Quality Policy 

The Consortium Qualify Policy states the commitment to become our customer's 

most valued supplier by providing products and services t11at meet our customer's 

requirements. 

6.4 Quality Management Approach 

The BBS Consortium will undertake the Works fully rn eompi,ance with Quality 
Manag13merit processes and procedures refere11ced in DIN EN ISO 9001 :2000 and 

I DIN EN ISO 14001:2000. 

The BBS Consortium will develop a Quality Plan to meet 1t1e requirements of DIN 
EN ISO 9001 :2000, and which fully def1nes all quality aspects of the Works. The 
Quality Plan will be submitted in accbrdance with 1l1e Review Proce(lure. The 
Quality Plan will demonstrate. an integrated quality management system rel.iting to 
t11e design, construction, testing and cornmissioning of the sys.tern and will show 
how BBS Gonsbttium and its sub-contractors will comply with the requirements of 

the Quality Pian. 

The BBS Consortium wfll have all associated documentatfon readily available lor 
internal review and review by \ia Regular internal audi\s will be undertaken by ,the 
BBS Consortium to ensure tull compliance with DIN EN ISO 9001 :20.00. The BBS 
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Consortium will prepare and submit in acc;:ordance with the Review Procedure a 
"Schedule of lnterncil Audits" for agreement with tie. This will define the planned 

nature and timing of the internal audits. 

Quality control including materials and works on site will also be undertaken, 
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7.1 Policy Statement 
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The policy sta tement on safety and lo$S control is E1.S follbws: 

The regard lor the safety of all employees Is an essential prerequisite for the 
achievement of our objective to provide a quality project and satisfy tl1e needs at 
our client and the pubflc. 

To achieve this objective the management will: 

• Actively participate In safety and loss control programs lo ensure the 
Involvement of a ll employees arltJ to s!lmulate Interest to maintain the lowest 
achievable frequency or Injuries end damage that may result lrom incidents: 

• Apply eill reallsllc eHorts lo prevent Injuries, tire, explosions, pollution and 
conditions t11at may jeopardize Iha health of employees or public or damage 
equipment; 

• Ensure that all statutory regulations are complied with. 

ll ls expected or each employee to: 

• Have a thorough knowledge of all safety rules and procedures ar1d to adhere lo 
them at all times: 

• Actively participate In the promotion of safety. for e)(ample, by submitting safety 
suggestions; 

Put safety first at all Umes. 

7.2 Safety Mam19ement Plan 

The BBS Consortium will submit a Safety Management Plan lhat Is over-arching 
with regard to safely and defh1es the management procedures lhal wilt be put in 
place to ensure Health & Safety for lhe design, construc tion, Jesting and 
commissioning, of the sys tem. The Salety Management Plan will address Issues 
relating to the safety ol the Works, staff and thirci parties, as listed below: 

I •"'' 
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SIEMENS • The plan will deta11 the approach and all management procedures relating lo 
health and safety for the Edinburgh Tram Network, 

• The plan will show how the BBS Consor-tium will ensure thc1t its sub-contractors 
apply all relevant health and safety pollcies and procedures. 

• Details of all interfaces associated wfth safety and the procedures cif how these 

will be managed. ln1ertaces wil l include Roads Authorities, Health and Safety 
Executive; HMRI; Network Rail; Police; Fire and Rescue Services; Ambulance 
Service; and all applicable Law. 

• Proposed Safety Initiatives. 

• How the BBS Consortium ensures that a safety culture WIii be cascaded and 
enforced throughout the team including Its sub•contractors. 

• The Emergency procedures which the BBS Consortium will implement. 

• Details of how tho .BBS Consortium wlll Implement Accident&. Incident reporting 
and promotion of an open culture. 

• The BBS. Consortiurn Safety Inspection & Safety Tour regime. 

• An outline of the BBS Consortium'.s procedures relating to safety for dealing 
with ti.e's Drugs & Alcohol Policy and procedures and details of, the BBS 

Consortium's own similar policy and proc.edures. 

• Details of any particular safety Issues the BBS ConsortTum considers would be 

significant and lnitial mitigation measures. 
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For Control and coordihatlon purposes (e.g. status of submissions, change 
requests, correspondence tracing, etc.) lhe role or Documentation Mana_ge·m.ent to 

support the project has become more and more important during the past. Th.e 
processes of unique ldentif icatfon, adequate reviewing and documented app1oval of 
all ·documentation as well as a safe management of all correspondence and all 
changes s1re key aspects -0! the documentation management approach. 

8.2 Documentation Management Tool 

During the execution of the Edinburgh Tram Net,vork Project, an Electronic 
Document Management Tool (EDM - Tool) Will be use.d for legally binding 
docum~nts that may contaln all kind of documents including correspondence 

between all parties. 

Electronic Dooumenl Management Toot fulfils the requirements of' the quafity 
management system based on lhe International standard DIN EN ISO 9001. The 
processes of unique identification, adequale revfewing and documented approval of 
all documents as well as a safe management of all correspondence and all 
changes are supported by the Electronic Document Management Tool. 

8.3 Requirements to the Electronic Documentation Management 
Tool 

The Electronic Documentation Management Tool will meet the rollowing 
requirements: 

• Unfque Identification of all Project Documents 

• Easy Access to 1110 Documents for all Pr.eject Partners involved 

• Traceability of Document Status 

8.4 Submittals Schedule 
Within 4 weeks ot the Commencemen1 Date the BBS Consortium will provide a 
schedule identifying all deiiverables anticipated undt;!r ihe project. the anticipated 

date for submission and a summary of the Intended scope. 
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Tl1e objective of the Interface Management is to identify, descrlbe, clarify, settle and 
aontrol all Interfaces between l he project parthers and their products or systems as 

well as with any ot·her party involved in the project. This happens In order to ensure, 
the functionality of the integrated system, to save costs and time caused by 
uncoordinated work or unnecessary rework_ 

The purpose of all Interface management activity is that: 

• The detaile.d design of each of the co-functioning Items contains the necessary 
information to assure- that Items. when indlvidually designed and produced or 

ins1alled will work together, and 

• If either item needs to be changed for any reason, its 15erformance. functional or 
physical attributes, that are involved m the lnterfaGe, act as constra.ints on the 

design change. 

The main tasks of the interface management are thus tl1e 

• Identification 

• Description 

• Settlement 

• Modification 

• Cancellation 

of all Interfaces. 

9.2 Interface Definition 

Generally, interfaces are the physical. functional, perforn1ance or test boundaries 
between two (or more) different co0functionlng organizations or products, within or 

outside of the project. 
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Interfaces within the responsibility of a subsystem (e.g. the construction of the 
propulsion system) are- not managed by the proJect's interface management but are 
dealt with separately by the partner responsible for the subsystem. 

I Responsibility 1 

Responslbllily ?. 

I Internal Interfaces lnIAn1al tn1aIfacss 

lnl(!ffAr.A BAtv,een Responsibility 1 and Rcsponsibiltly 2 

Rgure 2: lnterfac.e between two Sub-Systems 

Interfaces of sub-systems Within the consortium are called internal interfaces, 
Interfaces between a sub-system and sub-systems of the client or other entities are 

called external interfaces. 

External 
Partner/ 

Rgure 3; /r1tem,1J and External lnft'1rfaces 

Project 
Consortium 

Sub· 
System 

B 

1ntemal Interlace 

t/11 ,, 
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Based on the List ol Responsibilities, and with the use of an Interface Identification 
Log and an Interface Status Form, all Interfaces will be identified, documented and 
tracked. Clear allocations of responsibilities within the identilled Interface partners 
and regular int(;)rface meetings will form lhe basis of a proper implementation of the 

Interfaces. 

9.4 List of Responsibilities (LoR) 

The ''List of Responsibilities" (LoR) is one of the fundamental documents for 
Interface manageme11l, II clearly regulates the responsibilities for the products io be 
supplied or.services to be rendered, broken down according to the relevant projecl· 
phases Testing & Commissioning. 

9.5 Schematic Interface Overview 

For Schematic Interface Overviews, please refer to Annex 3 of this document. 

I ' ,j 
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Ptoct5!rt'. 

1~1__y11111/<111c-l1, (~,;pr,m,hllltV, <;prnil.ll!it Suppo1 t ) 

Uush11:s-!. l1ohc, 

ho1h11 1 f)11i1Hy 

Contrell ng rhc ~.lanagepre11I _!:tv~IP-r,, 

lit tl.UI !!el 1!~1 111 Ill 

Sicr11:ns lrarisponallOI ~yi1e11•!,- Tl,~ Dlv11.i1-nn:-

10 

Siemens Transportation Systems ls-0ne of the larges:t suppliers 

of railway technology in the world. As a global player, we give 

railways the competitive edge they need to perform on a world 

stage by offering products, systems and s,ervices tha.t ate 

innovative, economical, reliable and sc1fe. We p1ovide our 

service$ over the entire value-added chaln from customer to 

customer: in marketlli.g and sales, development, procurement, 

project adm"inls.tration, produc.tion, -assembly, commlssionlhg 

and after-sales service. We believe lhat excellent quality and 

environmental fri endly design arc an oblig~tion. Through 

consistent customer aUgnment, we are exp.anding our position 

further and securing our future .... in each of the business 

segments withiff the railway industry. Thanks to our fields of 

competence: Autotna~ion & Power, Rolling Stock, Turnkc}.' 

Systems and Integrated S~rvlces, we a re perfectly positioned 

to achieve this goal. This is how we can ofter efficient, pioneer· 

Ing solutions ,hos ensuring sustained Improvement in our 

business results - to the complete satisfaction of our customers. 
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Thonk~ 10 1hrlr exceptionally high quality, lt)e protlucis, sy~1~m1 and solutions of \he Tr•t1Sportatio11 Sys1ems Gro1Jr> rn,Joy 

on ~xcclltr1l 1e1111Lall()n, Tim mliabiliiy of our environmelllolly 111~1 idly sys1.ems, !heir s~teiy, long service life nnd co1r1111er<.illl 

vlahllll.y a1" k1·1own and acclaimed around lhe glohe. Wn ~~llcvc 1hat this bnngs with it a lar-reachin9 rij1pon5ll)ll11y 1n 

our custome1s, lo ou, e111ployeec-; ,1nd to s.ocicty as a \,Yholc. 

n,e ex~oc1a1lons placed on our services are hinll. We are I lwrtor<1 obliged 10 ensure and furU,er improve ihe 1119h q11ality 

,1anda1d ol ou1 products, envlronmcm, hcallh & .-.,re1y (EH&S) p1oced111es 1hrough ,;omprchcnslvc managcrnenl We 

wns.dP.r llils 1n boa key requirement f0< ou1 t011T11\041 succ~s. 

To 1his end,"'" h.w est.Jblishe<I a c001pmhonsivc plan of act.,n <'flCtltnpasSing Uie following: 

Qu.,lily, onvlronmem. health & safety are person.11 

Ev~l\'<l!le llas ~ ron1nbution to make. In this '•''al' 1w will 11111111 I~ exp<Jelalion~ of our custorne,., employees •nu ;CKielY 

Q11allty, environment, health & safety are obllga1ory 

Evr.ryol'1C 1t1u.sl uLlhere to a1111 contin1J,Jlly lmprov~ the proce)st:s, 

Quality, envlro11111ent, health & safety are comprehensive 

Everya,ll, ,n,11,ihutcs 10 Lhe success or ou, com,,any lhmugh I hrlr creativity and commitment. 

TIie n~111,lgcmcn1 SY>lern descril;ed i11 tl1is nli!111J<ll ls b,n~1n9 for all n1anage,.and emplO'Jees or SlP.111ens Trans110J'l~llon 

System>. 

Hans M. Schabert 
l'ro,~l(fll l oflho 
b tl~llfltl lll lnf\ 
!:_yt.11,111\\Qll)1lj) 

Hnns•Oieter Bott 
VICI rn?$id~n, Qi ,iw 
T1a1>fjXl1\il1ioo 
S:(!lflf11lG.roup 

Erlangcn, November 2003 

Friedrich Srnaxwll 
Vil:0Pu1dch1n1 ol 1ho 
t,,1nsMrl'11tl1111 
$y~lell" 01uol) 

3 
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This 1u,100,1! d I/\Uibe5 thi, l111tLlmc!fl1~l1 of U,o Sk-mcm. ll~ffl?lll 13!lo:l 5111<m1' lrtil!lil;lt'<Ut'nl 

S)'llem. 11 e>ft1im. tho g,i,00<~! n,qliioil'lt'I°" ru, ~u 11! tl•e 019,mlr~tlor,,'II 11ol1t. r., .. ,p hl!UIIM! 

t.bo:o;w,oi,1 p,0,.- a-edtwk>l•IU.'I•! a .. l lmflk',,.,,,1.111:m ol lhOl m.W!ltflltnl ~ il•P<l!;h 

aPl•upcl.\!1' pl.lMilg ~!Id se11<!9 100 awropdllC ~IL ll ohu tudldelo a U1!1lr11l&•J 1•oo;t$\ and 

tni1b!I:$ I"' Ull1 tl<.-;elo1•ll<'f>t. 

Th:, -~\ $)1.!lffl Is bint&li) re, <M1Y tlUjlll)'e'.'. llS <llM;, • .....,,mlon \!IIICltUC Is d llfflltK'<I 

Ill tl•t )t'(lklll 'l>o<;um"1~111 .. ,·. I! p('lml!ll>II C>dWMt from 11,c n,qlllit'<IIWIS orno YOO 1 Ult' 

l"'l'll!t'<I, !he«! mun ba mimed, sullUantl.ltcd 1111;! doolnltllltd by Oil' 0,9,uilratlon;i! UHl(t. 

Al.1<1d1tl'd Wllll"'!'"-$ intludtd In tl,e Tr;1mpo,1a1<!n S)11~ms 0151-1nlr,l!lll<"I! do:on Qt\ II.IIIIC U>d! 

... m loorpffllltfl! m.in.,gcmt:m ~m. 1 ht'~t\C Oj,P(H to <M!lll•lr~1io<W ,mill wl\OU> P,l<tlml.11 

IMllldl mm,b!e ,..,,,.!.':I ... i•lll<!!H;'1ltle111 ln..lr.!!)<.1~n! 1)'1Mt. 

¾)u!ll&IIJ 

ll1i, Jmi,;du.1l 1lfflrM~ l11dudfr'9 ~I! cpc1a1ion-; ~!Id ptoc:cdo•l'S. Ill<' s\ijl\Jl~«:d ;,. the ur11anl• 

:allllru! u,tlts 41 nogulb1io<11. ll~e ,.._.<I! ln • In ~l1urn11ed Imm, p,clrr.lh!y rn the tm~m:t but 

oho tl•ml'Jh atlll'f ln00!.'1. llu,y cant-llo (nopt>o"l~n! OO<l'l''''Y ~,..,.,,.,.,,..., ~•Id aie Utt11 lmendl'd 

fot lnltlruil ,nem,ty. 

lmplcmcmuulon~nd11Mcw 

l!ie ~•11 u! tl,c nmlil<;eme111 1)111'm II u, fulf~! rum,ffll'.:I' n:,;,10fflll:nt~ f'••tl>euno,c. It aimi1St:s 

,.,;111 Uie folltMing s1:i<m.11m ~!Id Golll<:li•ttt: 

■ QIIA'ity III.IIIJ!)<.11 .... 1\ •)1!1'm .w:ca.,r.ig Ill ISO 9001 

■ f1r,ironnoMl:il !l!ll"-"91:m:nt 'l'IMi ~tte1U<19 tr;>IS() MUOI 

11 Oo:\Jplllioll.ill l>e;tlth ... .i l,,J!J.'lr '"'""'!1"""'111 ="•JJJ '"' UiO ICSCA t!ld1r111y Gu!,!.,mc 

P<l 11&\!lh Md S.-.ltl)' ~! l'h><k 

UCSCA- tn:llnuy COlll""•lio<I cu swml.,1tfl aud (m1!om1lty 1'1\M\IMl\1) 

I t>e ltllllLIOl,'11..,,,,t II 'tll""rlilile fa, n,cw1IU.lll;l /l<ld re-,io\\il'!) 1!111 lmfkn1t111>!""1 ~ tlfitii:tq, 

o!lhlsl)1tl'ln. 

' 
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After-Warranty Sales 
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Service 
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Environment 
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Management 

Our claim: 

Reliable process quality ... 

Ou1 1r1anagern,ml wste,n involves ,rn1llipte processes. 
'rhe aim of thi:s~ proct!SseS is to enswe that our 
products. solutions and services tompletely rullill lhe 
mquircYi1Cnts of :all those lnvolvr:d, particularly our 
CLIS-~ff!Ors. 

These 11mcesses uni<>ld on lhrP.e, ~lo.5cly intnrrelamll 
process levPI& that ,,r~ clo~elY' intenna~he<1 with one 
another: 
■ In the management pr-ocesses, the general 

specifications- for the core pruce!>~ tin.• forrnulEl.tt!d 
and comr-ol!ed, 

■ In the core process, all bus·iness activities- from 
producta eation and a·cqulsition to hand·qVer to lhe 
ru:Stomcr and after·sales service - are e.xecuted in 
prcc.isety comdinatcd subproc:csscs. 

s lhn support processescon,prisc-all ancillary 
ilCtivities, such ;\S re~our.:;:n m;in~_gemem ;inrJ 
document.Jtion. Proc.e.ss ;,nalysis i)t1d opti111i1-atlon 
'•"ill I targeted rneas1,1rements, intensive anattses 
and effe<.tive measvre~ are a key lattO( ller'P,, 
lhis process also inc.ludes sur:11 .tasks as iiltonriation 
..st:C1.J1 itylknowtedf;e- mana~Jement, risk managemenl 
ant.I 1)lut h, m tich more. 

f>rotess c.oordim,tu,s support the \•arious sub-areas al 
all three p1ocess leveis. Every individual process is 
p1anned, supervised and docum~nted Uy.these coor­
dinators according 10 customer- and product-specific 
ccitcria. 

l'hc ope.ration.and cf(ectivcnc!iS of the core processes 
orr. secured by consequentially applying project man· 
;igement ,1nd Stlppo,te<I hy the use of qu,1tity gates, 
Further, t1d(tltional <;!lemC'!nts of qu.11i()' .issurancc 
are inte-gra:ted in 1he proc~ss as ,11.rell .:i~ environment, 
health & safety milnilgemen1. Thus the l\llrillnient 
oJ C\lslomer ,equireme:nls ai,cl lhe IP.gal complianr.e, 
standarih aod lurther regulations is guararileed, 
Sp&ifically, U1is support takes the ro,,,. ol i,l tegrated 
qualil¥ as~uranee, enviroornent, health & safet~' 
activ1lies. 

Suhab!e methods have been initiated in the .organiza­
tional uni.t.s to control .ind monitor the core processes, 
tor ex<:1mpl<!, proccs.s indicators. 

The aim is to 01i1ke all·of the·-proce-sses stable and 
1ranspa(en~ an(J to lnctude etistomers, pn(tne,~ r1n<i 
supµliets i,, the best manner possible, 

... with integrated activities for 

environmental protection and safety 
at work. 
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1ho respomibility and ,pedali,t supp<lfl ror (!Ud,t\', environment, 
health & safoty 1, stipulatl.'d in a lluee level regulaliu11 Uial~ arn;,lk~~le 
lo,· oil of Sirmons /IG. 

Wilhii 1holrarnewodol lheSiemeosA<lco,po,o1e ,1111.l<Mt/, lhe 
fmnipon.,lioo S;-,lcm, Group is maoagl'd if1lle!>e<l<lenUybyGrOVf1 
fllr(iJIM:> """"1gcrr.cnt Toco,ganizational chattdepio;ts 1114! r<loNa,1t 
cf MIion of WOik. Tho n,span,ible member cl~ bewlive l;\drlil!Jl!­
fl1i'lll mus1 ~ly. and ensure compfLJnci, whh, the group 1a1<1<1S lut 
<111;11i1y, rho 01,vimnment, hcahh & safety. fhispt:rson l!r'IMW.S lildl 
the m"'1.tgement s)ISIP,111 i, further developed ond lmplemc'flt<:d and 
also woiks to const,1ntty i111prove hs efficiency. 11,1, Includes: 
• GMng 1)1t11,agers and St(lff a clear dirccrlon and modvatit'lg Lhem 

to work consl~tently in a rustorncr-oricntcd in~nncr. I I 1e rulfillrnenl 
ol , ,1sto111e1 requirements ~nrl 1hr, s1,1tutory ond orlid~I require· 
111~1 ,11 ijrP. a priority, 

• Stl1Julo1J,19 the 111anngo.o1e111 policy with 1hc obj0e1lvc ol lmprc,ving 
~,a 110, 1u, value added and incre;,<ln9 c11<to11w bcni,flts, 

• l'~r ro1111it1U re<JUlar manageme,nl mview• IQ bQM1 thll clllcu,ncy 
ol o,e niaoaget11e11t system and thu< «> al<o lmpmvo product 
c;udhly, 

• !>c:ruring the «•ilabifity of suitable resour~. 

lite llld""'!•Ulefll learns ol lhe d~ions and lhMO of""' O!l<fOliOllill 
organitalional lf1i1ntipula1e the q1.1affty, erwr,ooment, hc>lllth I', s.ifety 
g,,ot. and the rel=ntare;rsof r~ponsiblri1y and , 11thorhl11<. 
rhe marn1gersor U1e organizational ur1itsarem110ns~e IOI rhe qun!lty 
of thclr processes and products and ro, adt,ererl('! to er1viro,,1nent~l1 
hml1h & salcly laws and regulations, They stipulnte which meosures 
c.-in lmp,ovo1hc quality of the product a11d lhe e11vlronniem and ensure 
tho health and safely of employees in the •NQ1k1>lar.e, li1 t1dditlon, th~y 
1lmcr111lno whn Is rc1ponsible for which , ub·proce,ses, 
FVl'ry m~n~gor ~ In charge of encouraging 01nployee~ to work In • 
hrnlth t0nstious manner to p1omotequality and r~ tle<.I for 11'1t: e11vi-
1onnv,m, ~llrthcn1'ore, dioy must ensu,o 1hal lhe k11~wlt!r19e a11d sk.tls 
,equ•ed to 1Ns ena aie ,mpanod 1D ,he cnlployl!r,s alld 11-.,1 tho necmary 
lOOls afld resoorces ;ue made aL•ailabk> 10 them. 
11 .. niarli)IJ("Sol the019olflka!ioral UMSill<'ICSjl<Wl5lblc lonllacJivitlts 
thil lrnl),l(I on q,ialiiy rnaf\igement and EHSS 

Responsibility 

Corporate Exeiullve 
Commlllee Slema11s AG 

Group Exe<utlve 
Managemen1 

Division preskfents. 
process coordinators, 
opetatlons manogers 

J 

Specialist Support 

Corporate offices: 
11 Qunllty management 
• EIwrro11niental pro1ee1lon 
■ Occ,Ipallonal Health & 

Sllfety 

Group coordinators: 
• Quality management 
■ EH&S 

Qualiiy managen, 
environmental protection 
spedall51,, 
safety spedali,ts, 
company doctors 

I 
I 

--· 
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Grc,up Executlvu Management 

Divisions 
(Trnef,n<J HM!,) 

Group 
Functions 
(,11pportl 

Or9anizatlonal structure 
I he ~tk organizatiomt chart flepids the orgarua· 
tionaJ slrudure of the Tra115purt-dtion Systerr\S Group. It is 
described In detail In the lo test V<arslon,oftl1eorganlzation 
and work plnns. The gro, 1p'< roorrJlnator fnl Quollty Man• 
agement ~nd D➔&S n,port ~11ce11y lo tho r.rou;, [xccuwe 
M,>0,1gemeut. 

Tl1e 91oup'sc01J/(lillators l<ir Q11at1iy MilnagemMI nnd fH&S se1 0111 
lhe framewor~ comliUons, Theu role in this (01110<1 is 10 pR)vide 
mlonnation, WURfioation, dllvice dlll.l ..,pe,.;,.,,. TT,e sa111e aJll~~ 
for all other qudITly orfices. rnun.ye111er1t 1ep~1i.1tiv•S. en-ii1<1r1 
...,,ntal protection spedalisl!., ~,,rety ,pecian, 1,, ••lety assistij111, 
ad compar,y dociors. 

All of lhe rum,:d offlcessuppo<\ 1hr ptlJC'EY.i •nd product manager>; 
howe,,e,- this~, no way rel"""" the latter ol the11 releV'dflt respon 
!ilbinty. 

Level1 

Levell 

The qui11ft)' m"n;igms of the divisions and grm1p r~111ctioos 
Me appointr(I l>y tho respnn~ll110 momh~r ofGmur (xoaJtfve 
M11nageme111. Their t,,sks •Ill <tlpu!olixl In detail, Tho qu;,lizy monagcr 
reports dl(('(tly to the managnr nl tho n,Jm,;int organl,ational unit 
•ndi, indepe,><IP<ilol tile OIi"'' 01!)ilflizati<111at ~,mn111Ps. 

,Juality m,na11~m~nt renresematlves to, 511hcfivl<l(>11s and s,Jh 
~1ojeGt qttalitv rnanagers <1re appolmed an;nrdlng 10 rlelinad 
re9ulations. 

11., EHS&,pe<.tali>u a,e alll,IQl1ltell by U,e site lllilkl!J,,t and ,epo.' 
di•ectly to hf111h1or. flleir tasks ~re 1el dO\,n 111 t11e apµolutment. 

- Level3 

Business Policy 

The'°'"°'''"' p1i1op1esot Siemens AG sh•µ<, lhe 
atmude1 a, ,d a<uons ot t!i~ e111ine coinpany and are 
bi11dln11 ro, cveryuue, Tiley di~ descrR,ed iu ~•l•il in 
lhe co1npnrry guidelines: "1'1 l1 ,dplr!s of ~iemens Qualizy 
~ianagcmont", "Siemem A'1• OH&S Management 
Systl)m' 'r'rincipjes of Environtrlefltal r.o1cclor, and 
Techniatl ~ofoty" and 'Rrguf.'lbons far tnJnnn,ulon 
Seniri1y", M1ong other<. It I, from thQSo 9<1ldollnes 
th,11 1 lli'I Tti111"if)Ottaflon Sy11c,1,s Group twr, doriv~rt 
the 1,rindf1les lnr i1s.man.i,9on1C:,nl sysmm 

Printipltt 
T11ep,i111.111les<>I ou, IN$111esspof,cyino111 ..,,w.,ois 
lo ath1w,; 8u,ine,s Extt41euce a,e as follow, 
• Acili.vl11u the highest le\ll!lol w11umeriati$l8ctiu11 

a lld on 011r1oin9 lrusl 111 ~ur ;,rodu, ts a11d servke, is, 
In o'" opinion. ooe of our wre 111Sk,, 

■ We >111'/C for oonsuucti,'t', tong-w,m and uu,t-ba,ed 
relation,;~ps ,vilh all our p,<rtners around 11.,_ gbbe.. 

■ We war1t to genera le ongolnq eaminqs to ~a,re our 
futuro ,'lnd our activitlc5, 

■ We crn:ourago tho compc1e1,ce, crcallvtty 8nd per 
fommnce ol au oor employees. 

■ \Ve •"r 11<',Y r.ooscimr< ol ou, sOStoin.-.blo d/>wlop 
m•nr .ind nur socmr. l'Co!oglcal and e«>11r,m1rat 
msron~f~lllty. 

Targets 
Our esseo1i,oJ 1;1.rge1s an>:: 
■ Torl!Netop. rroout.io, ..,nnd soil tigh c,<1liy, roli.1ble, 

ij1Witnn111e1110Jly lricn<lly and sale pro<f11<T< 
• To moot tile nrJreed, but 11~,1 1t1eexpe<;te<:1, req1 ilrornents 

of nu, custoine1Ho thelrm111plet~S'1ti,f;,r.tlon. 
■ To COM1Mlly O!Qllit<>r and op1tn1i7P llw tl•Ol'.eS>es 

oo 11,e M<ls ot apl)lic.i1ioo1 'IM!Olir ,.,.,,..,,o,as, WI 
0/00 to athiO'\-e the high•<t wstomer 11,;t1er.1s with 
simult<111eous r.ornmercml vlt1tiinly. 

• To se<:111ij '"" innova1ive 11ower 1hro11gh c,msta11tly 
hil)ll eorni,l!Jlt, 

• To eo,010 Ow emoesl( 11t1f)lt,1,e<1tatldu ol >Ultulory 
J.lfU'li5ioM. !tuiclt,line, dml 11•nOaro, 3" "'"""" '° 
e,tat,fl,h l~al tc11llplfat1te Ki EH&S. 

■ To eff~ctlvely incorporate our project parlslots and 
suppliers i11lo our t>ro.:;es~elt, 

■ To1educe c:o,ts ti:v~vo1dh1q ' """'· 
■ for the ••~-utM.-s to act it an""""l)l"'Y 

rnomor; to Inform aod support their emp~tt.s and 
ro tmln lhl'm in fine with the ,eqLtjremems. 

■ To protect the life oncl health of our employees ood 
of third parties. 

• To 00 coo<lderilte tn ou1 ,r-...c- oi natural resourrcs. 
• To p1omn10 IP.am and 910<1p wotlt. 
lndMcki,11 1a,-ge1s ti.;.,, been dorille<I Imm 1h@<o 
p1inciple1 ~nu have been 111ade biocling by a multi· 
level t••n• t •n•ee, nent p, o,e,s, Measuralile a11d 
ldnylble WIJJel> 01e >llpL1l<11ed ant! 1>w>11t'IJ pa,u,.uldrly 
in u,e OHJd• ,1,..uunal uw1lts. 

Strategy 
Througf, tile 1eaffzalion o( lh~ above·mentiont.•tl tar· 
gets, lhc Trun~portation Sy!il~ms <:.fOup is cncica\!oring 
lo aUau, a wcitld-class po~i1ion lo 1his endr we have 
devclopr:,o a <Or'porate """"9Y IJlat rs ba,oq on• 
compn,hcn;.., manag<?mem ~cm. 

VI 
QI 
VI 
111 

~ e 
a.. .., 
C 
(1J 

E 
(1J 
O'I 
n:, 
C 
n:, 
~ 
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Product Quality 

J 
Creating 
Standard 
Products 

Product creation 
P!odua planning aad d..,.lopmenlare cos 10, 11er•or,~1\led 
,1nd in line with the market, Studie$ and ,urvcys were 
perlormeo in aclv,1nco m cn.ruro 1h11. 
In order to rulfill 1119sc rcquin,mcnu ond to t'Xciude ertors 
l(otli an ea,rly s1age., pr~ventivc qunlhy measures arid 
0U1cr Letllniques are planne~ ,,nrl lmplomMtPrl Iii a 
targ~tc'<f fashion. These i1ld11de: reviPw tcchnlqu~1. 
fo liure mode and effects analyses (FMF.A), s,i loty and 
reliability studies, 1tlals/tes1s (ill U1e lobom1a1y ;ind on 
the lest track), type tests, evaluation or envlroomem.11 

aspects elc. 
We leave nothing IU cho11~e. Q!Jill 
ified, ex,,eriencl'de~ e~e 
sysu,rnatic errot pn,w,11,on, 
This This ""'°""re ls aho •Wied 
ID lhe cnglneering,'proje(t pklnnl'l!) 
phi!se, 

Acquisition Bid 

Supplier management 
Wt mainlaln loog-term relil1lon 
ships with ltusted supplier5, who 
we think or as pa, tners. They ore 
assessed, evaluated and jlrQmoted 
In a thorough seledion ancl quail 
(IC31lon procedure. 

Nego-
tlations/ 
Contract 

'rho suppliers are generally Involve(! In the dovolor1Tient 
proGOss from an earlyslage, in order lo 1,rod,100 l11nov~1lve 
anrl high-quality products that in,orµOr&e u,e p,ind;>les 
o1 ~nvirnnmcntal protection, 
Joln1 quallly standards are cooidin•led dnd stiv~laied in 
flll<')Mty assurance agreemenl5 (QM) and teclmlc<II dQC, 
umenlS. The1eleaseandaw,plllllCl!p10Cl!S>l!Ull/d<,fll1e!I 
011 a l)(oducl•fo< prodoct basis. 

Production and assembly 
Produalon and anembly are planned iilL•nSively, 
doa.,mcntcd in detail on work and 1es1 plans and 
specified rorihc various proccssm and operation,. 
Back-up 1e.sts, such •s icrccnlng nnd symrn test,. are 
integrated in to reprnd<1nll1in process steps. 
Tar!leled quality asrnranr,e 111eas11ros run through the 
entire producllon a11d ~sse111hly ptl)rnss, 'rho functions 
of all safely- and reli.l~lllty relevo,1t r,(')mponcnts aro 
tested belore they aie h\Stailed, 
Agreed cuS10111or accepta11l~ af• rauo,ed 111 and 
conducted. EH&S ore actively 
promoted duting productlon 
and assembly. 

~ 
Engineer-

Jd 
Project 
Planning 

Ing Procure· Produqion 
Planning inent 

Test center 

Commissioning 
Vl!hicles, inrras11ucttn pt0d1X1< and turnkey systems, 
including lhe int~r.itecl or ret,lle(l module,; and compo 
nents, are i11sµ1Ktec.l a11(f l~terl on the hilc;;is of ii test 
plan. 
The SCOj)e or tesUnn ror comr1lsslon1i19 e11compasrns 
the contractual custorne1 spedllcotlons iri~ll•<ling the 
requirement,, deli11ed by olrocial bodies a11d rer,ogni,ed 
.standards. 
Tho proof or the perron11ance ai>d reliability of ,1 wrnkey 
system is r«orded in the docu• 
11\Cnts that are rclevant for 
acceprnncc. 
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I 

After Sales/Servicer 
Our range or serVices covers 
sche<luled mainteil<lnte. spare 
p,1ns procurement, tr•lning atld 
dorumcrnation TfW!Se: services a1e 
olsosubjoct lo• dci• iled plan11in9 
p1ocess in ordor tn P.nsu,c thc-in4 

dividual rustomor roi1ulrcmon1, are fulr.llcd, lo lhb end, 
qvality tools ~m nlso doploy,,d for preventive"'"""""' 
as well as \\<hen Cfl?'llng produds.Theresulls ol scheduled 
maintenance aclMlies are checked u,ing s101a-of•lll~ 
. , t technique~ IOl!f\>l1relhe agreedlC\1111 ol il\/llllabl•ty 
and 5d[ety. 
llorument.lfon . nu 1r;f11l119 for our qm omcr\' drivers 
and maintenance persorln~I are signi1kAnt ls$11~s. I ll9hly 
qualified sveciallsl pc1>1m,·1el 1,asson ollr know-how and 
thus ensure a S)"Mn• tic 1ia,1srer or knowll'()g• 10 ~\e 
CUSlomer. 

1 t 

l1 
lnstallallott/ Accept- After-
Commls- ance Warranty 
slonlng Test 

.J 

' ' 

TIii! Wildanrnth Ton Center 
mon<ws pmdua quality. Before 
being handed Ollt?r co the a& 

Comer, our pmdl1C1~ ilf~ tested 
co111prelMJ!l'i"<lly. 
Tl\is in1emal, r.crtlfle<l imt center 
validates lhe flatloMI ~11(1 l11w-

Sales 
Service 

I I 

Cl 
,] _ 

11alional , uM0111P.r MU nffldal requircrrionis - lrom 
dM lopme,11 lhrou!)h 10 the hand-over tocu<lomeu, 
1he lnl"9"'ted Jll<l tel\tet hOlds ;ill the n:,qulrcd Mtional 
and in"'""'tioo,,I Jlt~oses. Sldudlng IIWC horn the 
Federal Ral~~~ Olhc.e. 
"'1 accredited salety assessment center h.-.. l)cfJn ru:lab­
llshed in Braun•Cl1wei9 lbr r•il safety LE<Mlill'J9t. 

1 

' ) 

This is how we ensure product quality ... 

Pmduct Quollty 
Pmduo 1cau~er11en1s are delernrined, ~lu.l!oo.l and 
ron1rattUANy rupulated tn Close cont•ct wiU1 tile 
customer. All (l( 1hr dcvt!lopmoni, englnce11ng and 
p<0/'2cl pmNK<lngarrlvilics areptanne<S on lh,sbasr.;. 

From the pro)ect ~per.llk,1tions (that is. 1hc planning 
doa.,111enh ur 1J10c.wtllleo1 s.pecifi r.ti li()i,i;) 1111,aianal 
and leclu 1iu,I !>Olutions are de(ived In d~lln~d 
proress"" •n<J ,liµulated tor reaUza1lrw1111 
spc,cification• (lo, inslant-e_ in the J)MOtrnance 
spc,cifir:auon,). lhc_ 1\5\llls are revia'letl wiilied and 
validau,cl 

When pnx,1rlng products, released •Pl?CiOtalluns 
... 1.,'ld othN h1('h11li:;1I cloo.,i'"ncnts ace rssueei lo qualirieLI 
suppliers, Drfln~d tosts and other ruitablo 111ea,u,es 
are used 10 ~01;1 ire 1l\111hc products swpplied w ,,,ply 
w,th the Jl(O(l#Cfllenl ,pccificallOOs 

We plan and ln1r,tomen1 manufaaur,ng, a<~mbly. 
co111miS51011ir10 dnd servke @dercnntrolk><I 
tom,1tiom, lr1,h1dl119 ta,·geted monftorl,19 and 
mea~LHillU l,lf0t.P.d~1re<., Suit~•of,,hll---.7rl 1cst centers, 
run l,.y spt'Cii'.IIISIS, m111~11tee lhP.!il? mo~SlJl'tis.1h!! 
s se of all r;,qulr•d->\1pervision.ind n,c.,<urlng 
equipmerll I, ensured -as is Oie u<e or appmpria1" 
caibralioil dll(i Uat~ing system.<. 

Ille PIOC'Wre <le,olb<!<I above 5€fYi,s 10 \yttom 
atically seune 111ullull ~uar.1y. f'lev•n111,~ me.,sures 
along wru, wp,;rvbory and testl,,~ ~n lVltlos ~m 
factored in u\/1:( the ~11Lhe value il(lrl(lcl p1'nco~s nnd 
are implem1,mtt:d tmd tJot:un;ented acc:otcll"gly, In 
complex projett> esµelially quallfied suh 11ro)<lc1 
managers 10< qu•lity-;,, co-pU01 or th• projetl 
nranagcr - combine the quality-reldl<:d ,npem ot 
lhe prOJCtl 

Environment, hcallh & safety 
J\hP,.idy iq lhQ plilr'lnlngphase, we asses~ arii.J 1.u 11sid111 
the possible ln\pat1 our products and ,~rvice:s , ,ill 
h~ pn pooplc ond O,e eJWironmenLlr, 11li>pux.es,. 
we i.akP. 11111 ~111lm Ute cyctc of lhe products tnto 
c005i~1ir:wl. \VP <kM>ln p.1nlculor aucnhon to the 
pr00101inn ot 1h• health ofour employees, the 
p,eve,)UO" ot 11-ctktl'lnts on ourcons1rL1ctfon sit.es acid 
in ollr fat lorle, ~~ w•II ~ lo thP proce~~ ,inrl product· 
relat~d 1e~(,u1 t:~ f! f liOi~nr.y . 

... while adhering to all EH&S 
standards, 

~ 
(IJ 
u e 

Cl. 

~ 
0 u 
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Controlling the Management System 

Clear goals 

Conc1ete 
nwa.Surcs 

Sf<.Utlf19 ihe 
!iUcteSS lcqors 

thrm1~h lt'J~ 
busioess 

tOOrdlna101s QI.J<>llfra.~lnt\ a. 
Training 

6:-step improvement p109ram 

oo,n Practice Sh<1rin:9 

P10ductivil,y' lnntl\'i1llor1 GJo.wth 

Cultll<e Ch,:mge 
Corpora le. Gu(dit~y P.tirltiJ)IC ~-----

lmpr9vement 
tQp" is.the company-wide improvement 
program. 
top": reprcscnl~ dear goals, concrete 
meas1)rr•..s. ur,amblguous conseq1,1ences. 
Til!s instn1ment ls.an impm-.1en1entsystem 
thalfeq,,ireso correspondingly high le,;i,I 
of comn\ltmen1 from oil m.nagers. It Is 
supporl~d by a 6-s1e1J pit>tess, a prOCS!ss 
we willuLilize.Lo i1npmv<cour-~t1afi\Ysnd 
our~landari:I or Ef-l&S - lhU~)>Ei11efiling 
the custo,ne, arid strengU1enlog our cos\ 
posftion in the·proteS>s. 
We rcly. on the cornmitmentof our man­
agers.and employe;es. We U)ere'fore en· 
<;our.age and actively Use Utefr ideas, 
sl;ggostions.,and inrtialives.1o lhi~ end, 
we 1·,avq es:tabli~hed an emplQyee fniti· 
iltivP.~ managc.rilcnt systeD1. This system 
Is used.10 evaluate all employee sugge,­
tions .... 111'(1, if p,1,.1l into practice, a bdnus is 
pafci in t1ccord;mce with internal rcgl)la· 
tlons. 

Best Practice 
Our aim is t.o be world d ass - this is \•vby 
w9 have benchmarking. In addition, V.~e 
aiso pratticc Opst Practlce'Sharing. Once 
th,!? 1-csUlts arc.evaluated, relevant lm-
1>rovei11en\ nu;as~rcs a,;, decided upon 
~hd lmplemc.n1cd1 WC! assess ouc success 
v$ing n t;,rgetGd realization controlling 
sy;tem, 

-

~~id~ 
Ma nage 
le<"llll$ 
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v1,1ono11d 
5JrAl~UY 

·1 ........ "11.,1'1 I Gnw.'11,q 

J.. 
mateg.le:s 
for,ut.con 

Balanced Scorecard 
company management will only 
achieve excellent 1es11lls If 1hoy ,,.,,kc 
the hi;1hest de,nands: 'ln 11,e /l~vrl 
opment or 1,osir1ess polity Md ~1rn1 
cgies, on the choice, deploy,netil nnd 
quillifictitions or <,npluyet!S1 on lhP 
sf Japing of pa rine,shi I''-'" d p, uces~es 
and on th~ use of resource,;. 
for the Pl'fJlO"!!' of puoolng stralec;I• 
goals, thercioRl, 1.>rgctcd key vdlu6 
and mPallllllmem pofni..vc defined 
at dll levels al1d rePf"S"'11l)d In the 
Balanted Scorecards. lh• cti,-w,gc n 
theseva!iilbles ~ ,eg<rl.ltty monilarc!d 
by u\iloagement am, It neccssary, 
cortected throutJh lal!)rtl'd MIIOM. 

Sle,i,ens!.eadershlp Framework 
rn ... s.emens leade.Yllp Fr3fllr\',OI~ 
dernontlfales out rtlutual unrk\r 
standill!J or e..cellem m.-,oogrmant 
and is binding for all exor1111>m<. It 
provides a clf a1 basrs for ltlf~s, Jrtng 
and evdluafi119 •~•na~enl~•ll per 
formance, the 1'es,1lts of whl,11 can 
be used 10 loniwta1e conr,1P,l8 111o;J1 
ures for promotion and t)efS011nQI 
dovolopmenl. 
~xcellent executives •1.hiew ~xrel 
fen, results by mean ol thell ex~•I 
l~nt capabilities, namely, to \ldv,;1 
!o<:Us. ln>p.1ctand guide 

During controli111~ p.1 Uat latilOO and m,...,rcs are 
l)llilllMClllly alignl'd IOwdllh dlhievltl!I 1he <Wef,111 
targets of 1hc compJny. 
The 1;irgcts are con,;netc,. n-.,atJle •nd ay1eed and 
11pdatcd pcrlodlcaily ln the orga11r,.Uun•I un1ts. 
Management r.xec1 .. Hiv<ls pursue. evaluate1 frnµrove 
and repo,1 on 1110 <I Pg roe of fulfflhnc11l or lhese targets. 

Target dlscussJons 
I he funda,nentdl 1,s11~s ol quality, e11vj,-nnmo11t, hcal1h 
& safety ar~. amon9 oih1)1 ls1ue1, stlp11lated In rnrgm 
,191cen1en1" (ime91ated ~-1rat1:9y olld Uud9e1 rneeting) 
belWCC!ll 1hcCorpora1e 1:xecvtive Co,nrniUee of Siemens 
riG and Trnnspomtlon Sv,le.111> Grw1i El(e(;u1lve 
M.magcmcnt. n.e ogr..,,n,,nt.s an! lrupj,;menled fo 
Uie organiliniOC\olJ IMllts. 

Self--assessmont 
me strengths and w,,akncs.<s of the ptotes= .,e 
wo,ked out and lm1vo11rmcn1 measures are thll5 
derived. ,he pm111mi<)n of·nos, prn,ua," and bench­
ma1ki11g plays a key rolr In this process.. 

Management review I nudh~ 
The rnana~en,ent sys1e111 lnr q11~11ty, ,ind EH&S are 
reviewed re9uta1ly t1y 111~11a90111cy1\I wltliln 111e orgao­
izational unit!J. 
Manag.ernent l:"v.alu,tt.e lhP.lr ln1plement.:iLion, for ex♦ 
ample, on u,e basis c;I uudlls, ,11so,s11wn~. bcnch­
marh, insr,ecUon~, sell ;a~sfMi~ffiQnl .>nd rC?vicws. 
The nea,ssaryi11111r1Ne,tlel\l meaii,res a,e rhen dorile:l 
from the result> and •~•lltetl; ,11ttl their etncieru:y 
mooitored. 

Customer satisfaction 
We gother cwtorner-related w1fcmnatiofl both aclivcly 
and passively Th,. iseval1lilled "'"' 1-1,,ed IQ ,tetermine 
ways of boosting cus-tomer ~lisrc1dio11, 

Thanks ro the lntor.ic11on of • II ihcsc manageme.nt 
instruments nnd to t•tgotcd controllln9, we have 
established ii contlnuou$ lrnprovomcnt process.­
which encompasses all I ovals of our company and 
ls wholly aimed ata, 1,1evl119 BUSINESS EXCELlENC:E. 

VI 

~ 
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Documentation 

Document management 
Oncumem management cnsums 1hat docu· 
mem, "rid dat; ,1re checked, released and/or 
e11ro1te<I actor(llng to a specili~proce1h1ro. Tho 
same applies lo 1neir-oistrlbutlo1>, archiving, 
111vUilic:aLion or (felelio,·, as W~II as their lls1lnu 
In (flretlorles, according to their relevant Sliltus, 

Principles 
Corporate 
Guidelines 

Level 1 
Siemens AG 

TS Manage-me.nt 
M~nual 

Level 2 
Group 
Sleme!l$ 
Transportation 
Systems 

Process Regulations 

Level3 
Dlv(sioos 

Group functjons 
Sales Regions 

Siemens AG 
1110 prindplfll of Siemens AG shape ourco,porate 
cult1JrP, 
1he ,0111pMy l)t1lclellnes "Principles ol Siernens 
Quality M.,,1.;ue111enl.", "Sle1riens AG'S OH&S 
Mllnagemenl S_y)tcm"-arld "J•rinciplesof Environ· 
me11l<II Prowctlor1 and f'echniall Safety" sol 001 
lundamenllll suu~rnents on ta<gets, o,ganization 
ond lhc rospoOllbihdcs of our company. 
They'"""' to lunhcr dcvclop ~nd continuously 
im"'°'"' tlvl m,1n•C)t)mrnt syste~. 

Siemens Transport~tJon Systems Group (TS) 
This nwnu.al containsgeneral statemenlson the 
management system of lhc Siemens 1ranspor· 
ta don ~ystems Group. It r, supplemented by 
process regulations l/l;lt apply group-wide and 
dcialt <JC!n=lly "l'J>Uti1bkl <tipd;lrions and th<? 
processes or 1ho man;,grn,mt symm. 

Divisions, group runctlo11s, 
sales regions 
1he 1'1iln.lgemer1t syste,11 Is documented in a 
concll'll! lashlcln In these uoits. lhese regulations 
desClilJe Utt irttJMWdl procedures and p,OC:""5 

-ii reciu•o;d, duw11 lo lhe emplD)"'e leYeL 
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Siemens Transportation Systems - The Divisions 

■ Signaling and control sy!itcms 
• lnferlockings 
• Automatic: tr.1in control ~ystr.m!i 
■ Signaling components 
• Telecommunications systems 
• Operatjons.conlrol system 

Forrnaglev !rains 

• Me1ro i!qd underground tr.:.ins 
• Suburban rvpid m1nsh 
■ Tramcars 
■ lighl rail transit 

■ Elcc·tric iocomotivcs 
■ Oieset•electrii; locomo1ives 
■ Special,purpose vehicles 
" ~el1irblshment 
■ Oiiveand pr,wersuppty lornw11ev lrai,1s 

• Turnkey syst1J.ms for mass uamit c.;crvices 
• T1.1rnkey systems for milin~line services 

■ Contact lines for ma$S translf and 
mni11 llne servif.~rt 

■ Tmction power supplle-s 1·or mass 
1r~nsiH1l1d main♦l ineservites 

■ J~iglHP.fled and lnterCiLy 1rains 
• Commuter .;md retJional Ltains 
• Passenger coaches 

■ Mafntenance 
• Sptire p¥lS 
■ Docume,,tacion and training 
■ Consultancy 
■ Dia9nosticse1vices 

15 
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DETNORSKE VERITAS 
CERTIFICATE 

DNV ZERTU?IZlERUNC.: UNU UM\VELTGOT/\CITTF.R G11rnH 

ccnilie~ that the company 

Siemens AG 
Transportation Systems (TS) 

hns cscnlllishecl 
an integrntecl quali ly, sufety. hcal1h and environrncnrnJ ma11agcmc111 system 

in rhe units listed on page 2 and 3 

in cunformiLy Wilh U1c smudards 

ISO 9001 : 2000 
ISO 14001 : 2004 

ORSAS 18001 : 1999 

This Ccr1ilicn1e is valid for: 

Project Planning, Acquisition, Engineering, Procurement, P1·oduction, 
A:;semhly, Commissioning and Service of Products, Systems and Services ol' 

the fields of Rail Automution, Electrification, Locomotives, Trai11s, Mass 
Transit, Ilogies,Tun11<cy Sysl:ems ~md Integrated Services 

Issued in Gssen on 
12. 12.2006 

LaUA 
l i,·p411'11l ~funag_cr 

This Ccrli1ka1e is va lid until: 
31.12.2009 

Cenlficmc-Registmrion-No.: 
CF.RT-30777-2006-AE-ESN-TG-A 

Certified by DNV since 
19.05.2006 

?,~ ~ 
T~chnicnl S11pro1·1 

Page I ol' '.l to ~c, cili(·ut~ t'UJ<'l'-30777-2006-A6-F.SN-TC1,\ 

PNV -7..mifD'jcni11g und 11.IIJWl:1JlhJ11ci'i~UmhH .. Schmcring!J>llf 14. ~J:32!' ~t!tL Oc.-11U.t1I) 
T<'t -.19 t0)201 n91, '\00, F'l'I\ · ,.1,u \fUlfl l 71~1• .UJ. \\"'l''\\.dnv.ddmiilnaww, -------=-------------' 



USB00000088_0091

DET NORSKE VERITAS 
CERTIFICATE 
This cer1ificu1i: i~ vulid for Lhc following uni1s: 

Srnmlnnl>: ISO 9001:2000, IS O 141101:lOf).l, OIISAS J~OOJ:1999 
TS 6.-.-,uU<e Uoanl 
H, ud om.,. l::la.'l<S Maungcmcnl System - TS Q~I 11nd TS S~ 
0 - 3111261lr.1Uii$Clllvcig, Acker.<Lral1e 21 I) - 91052 Erlangen. Wem.,r-Ytln Si~ni.:ns S1mll.: 61 I t,7 
TS GrouJ) Function.'> 
SlcnicnR AG 1'rnnsportatiuo Systems" (J 't' .. CrouJl 'l't.idmology 
D 9 I 052 F.rltu1gu11. Womcr-von-Sien11ms,~1rnllc C,7 

Sic111\l1lS AC 1f J'n11sportntinn S)'.Slcms. ()I • Orgu11l:t11lio11, Jnt'ornm,io11 Proccs.-;ing. 

I) 9 1052 Brlau¥~n, Siebllldstra6e I fJ 

Slcn ,eus AC 'l'rnusport.ntion Systems, CS- Ccnlriil Scrvk es 

I) - 124)~ Herlin, F.l,en.<1rallc 87-% 

I)- Q l()S2 1JrlnnJ!.l!n. Wcmcr-1on-Si\'J1h.'1JS·StnllldO 

ll11slt10$.• llniL< TS RA - Rail ,\utmwlion 

0 12435 Berlin. Ell<:nstmlle 87-% 

Ou.,incss Uuit:t 'L'S EL -Electrificnlinn 

I) - 'JI ll..12 [Mnngen. Mo,an,1r.1lk 33 b 

Uu:.iul!.)s Unil.s 'I'S MT ~ Mn.~ Transil 

0 -91 r152 11,·l:,ngcn, Wemcr,von•Sicmc11,,S1n11.10 61 

I) - </0,16 1 NUl'lll\c1·2, K:uzwanger Strn0<> 150 

Ru.sines• l lniLsTS LM -Locomoth·cs 

D \) I 052 El, la11~C11, We,·ner-von-Siemen<-Stmllc 67 

llul!in1,s~ llnil< TS TR - Trains 

D 91052 Erlan~oen, Werne(-\'1)11-Siemens-S.mO., f~ 

~·;,,,,.,,,, I lllllfJ)t1fTIJ1im1 S}"""''-' Gmbll ,\ Ct1 KG 
Putrrr1gcr C:u11, I~~ 
A ~021 Or.ii.. Et!gc11b<.'t'llet Stmlle :l I 

Sk111n110 l<u/ejmrl w1,illlt1 .<.r.<>. /SKI') 
CZ I 55 21 l'rnhu 5. RI nghoffernv-• 115/1 

llnsl11e,;.~ U11IL<TS TK - Turukei• Syslencq 

D - 124~5 8ol'ii11. Elscnsu:nlle 117-96 

U11, lll(•Ss U11lls 'I'S IS , In tegrated Sw-vkes 

0 - ,s 126 Bmunscbwcig, Acl.~rMru6': 22 

D 38126 Drou11Sci1welg. Acl;erMmU. :u 

S1emens Trans11ortatio11 Sy!<-tcm~ Omhl 1_ & CO, KCl 
A - 11 IO Wien. Leber~,m~e 34 

D- 80Y97 Milnchen, Krnnss-Mnffdi,Strnllo 2 

D - ~ 782\1 Krefelo-Uemingen, Dui.shu(l1er Stralk, 1-15 

Stt1m• ,u T m1up,1nari0t1 s_,•.1101u l.J"mbl I & (. ·v KG 
l''1u<n.i:~t CN1r!,ps 
A - 1110 Wien. Lebel'Slmlle ,l-1 

D - 91052 8rl:m£tn. Sicbold, tl'allc 1.6 D JKl 26 Br:1w1Sc.hwcig, A<!k,·rs1rnf.\,• 22 

I 0 - 11~15 Borlin. Eb,e.nstralle 87-96 D 4023 1 Dii,S<'ldorf, KOnlg,bcrr,fl' S1rn1J~ 100 

L__ page l of 3 10 e,•,dllc:,11< f'RRT-30777-200!,,AE-ESN-TGA 
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DET NORSKE VERITAS 
CERTIFICATE 
This ccrtil1cmc is vnlid lbr ihe following uniL~: 

Stnndord-= L'iO 1400 I :200-I, OU SAS 1800 I: 1999 

IS Grou11 Functions 

Siemens AG Trnusportntinn Sy•tem_., CS - Crnlntl S•nkcs 

L) - •I I S•M We11her£-Wildenra1h, Fricdrich-Li>t Allee 

A - K020 Gruz, Eggenberger S1111~e J 

lluslncss lfnii. TS RA • Ruil AulOmallun 

Skmc11s Tran.tprh1a1ia,r ~)111·tem,\ S.A,S. 
11 - ')2.~42 C'hnlil Ion, u, Diagomtl · Ave11ut de lt1 
R<lp11bll11uc 
111,.uMtt Gmbl I 
D J9167 ln.ld1t.~1. Alli SUldlfeld 8 

Suhdirision TS !JG • Uogies 

Siemells I rr111,µ,,rtt11ivn Sy,re11;r Gn,bH & CO. KC 
A ft02u <Jru.t, ll~~••nberger S1ralle \ I 

Ruslncs.• Units TS IS - l111egrnted Servi«,< 

D - 11 I g,1,1 Wcgberg-Wlldenrmh, Friedrlch•Li~H\l lec 

Sio11101-1, Trn11xp,1rla lic111 Sy.stems, JJ1c. 
llollhltt Sto,·k 

USA ll582~ CA-Socrolnenro, 74M French Roud 

n - ~72~<1 Krefold-Uerdingcn, Dull!hur~cr Strulk: 145 

A 11 IO Wien. Lcbcrsu•nf.ic 311 

Slemc!.11:i 'rrrmsp,.;rfUTiOII s.~'Sft'IH\' S.I\.S. 
P - .59015 Lill". lmmcublc Le Plot.o, ')1 Rue Nn1i9nnle 

.Sft•mt'Jt.\ Sig,mllhlg O,mpa11r lid. 
CN - 710016 xrnn. No. JO ""1g C'hens Erlu 

Siemens Tran.sporlalluu SysCtms .. n tlh·lslOH nt $1emcn~ plc. 
Au(Omntiou & Power 

UK- SW l U 9131' London, 2 Queen /\nnc, Oule Buildiu!!'>. 
Onrtmoul b Slt.:cl 

pnge 3 nr~ tn ceriir.c;,to CERT-30777-2006-Ali-ESN-TOA 
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Edinourgh Tram Network lnfraco, Schematic Interface 
Overview 
Glossary, Colour codes and Interface log acronyms 

Contractor/Owner/Interface partner 

Roliir.g Stec~ 

Overhead Catenary S;tstem 

Traction Power SUP,ply (TPSS) 

SCADA i Power SCA DA 

Signalling 

T ele<:¢f'i1municauon 

Automatic Fare Collection 

Depot ·and Workshop Equipment 

LV Power Ss ppltand Distribution 

Trackw~ 

Cfvll ',Narks 

Building Ser'lices 

Edinburgti Tram Network Neighbouring/connecting 
lnfraco System Systems to be integrated 

Bidding Consortium Other contracts 
• Bilfinger &-Berger . T1omco . Siemens • T r;amc;x>·maintenance 

C RS,T ~ 

--- OCL --

--- ~ TPS --
--· r--- SCA 

c::::: SIG -·-
- - - COM --

AFC ---- OWE 

--- liiliiiiE LVS --
- -- ,- TRW -

r- CIV - -.·-··- -

c:: BUS 

Tri! t,i:nx~l°l!>-W,~ otllli'l1i ll-►-1 ::li)f-,~B! 00~\lf Q'"~& .,.,;1 t.-) l'lt l)t)Si$ 
re, 11:l!i:ill'J/;la~ lllf l@tl:,f l!detl&t,1 m,,)l:i .... ,.,.,.~ •'\)S t,il.!). ifllMl{lf.$ 
be~, ~ •' ""r,e1e e11~ 00l Qr1MO)'l~t ,., iii(I ~xii.,~')~c.nwr.J 11 I» 
llo:l'Q-ui1~•etJti ~S':'" . o :L-E ,. {•l:lt,e(l1f;iy,~1 ~I~ $1(1.., 

RS.T-E 

OCL-E 

TPS·E 

SCA-E 

SIG-E 

GOM-E 

AFC-E 

DWE-E 

#'48 LVS-E 

TRW-E 

•'t,>W,-;;"'.·· CIV-E. 

--;- BUS•E 
~ 

3rd parties' systems 

Public services: . Power and ulihtles.supply 
authoritie-s . fire brigade, Police 

• l.Qtliian buses 
Banks 

- - RST-T 

- - OCL-T 

- - I I TPS-T 

cC'I - l e SCA-T 

- - 111111,1 ·SIG-T 

- - cor ... 1:;.T 

- - AFC-T 

DWE-T 

- - 111111111111111 
LVS-T 

- - · TRW•T 

- ·· - · 111111111111111 CiV-T 

ll!R!li BUS•T 

Other system/s 

{if appficablolrelcvant) 

- - --- RST-0 

- - OCL-0 

- - - -- TPS-0 

r - !""--,.... .:. SCA-0 

- - SIG-0 --
- - COM-0 

- - AFC-0 

DWE-0 

- - LVS-0 

- - TRW•O -
- ·- 4· OtV-0 --

:--- BUS>O 

l'j~IP! N,,, ~t,f,;l"lj"lj111, >'l~i\ol ,,1 E(!1,1111'!)vri tn{lw'lflf'! 1J¥1uter11e,J,c 
IN<:"f11(17 (flewo'JSth ,,e,,1el)~ttl'I ti► ~"lli:#8"111iff 11:.,. !!W"l11i?:1 
cll~e.lef--$IJ~t,• l&#1ll c,! tl"'-•i::.-.e111 l()(ljl irl&ial'.00 FQ: ~ 1:;roo 
!ltfo.11'!1'8-;Cf, 'ti(& IQ <,l~ w i:l;i s, Clitd111o:! ( h,ic:,ogl ,0,011i, 8;;0 .,!C. V •1,u la\$ 

E:ll"tllfl;ll frill) 
t,e-.:iit l 'ifa~ 

f 

OOAFr 

- ..... = 

·~ 
~~-.1:n.c:,+~n 

SC:iEl,V,TIC OfiERFACE 
OVERVlEl'I 

(!().JJ!!L_ 

3 SIE;MENS ~ 1·1~ ••o;,1ir,10s'3.,- 1 ---1- ...-- - ~. 
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SIEMENS 1 Overall Subject 

ltllli'r1rre1 Bel!J11f SttJmens L".-J1,s111t,111h 
f:,t1r1h1119h r,;1111 Netv,,o,h 

·11•1 Murl'/J ZOVIJ Subm/:,s1l'" 

This document describes the general approach of the System Engineering 
and the scope of activities for the Edinburgh Tram Network during the 
Design and the Implementation Phases. 

The lnfraco will approach the design and submit lhe necassary deliverables. 
forming the lnfraco Deliverables, using the similar processes as defined 
within the "SDS Provider's Agreemenl with tie (which BBS understands will 
be novated to BBS under the lnfracb Contract and which is included in 
Volume 7 of the ITN), 

One advantage ot having a tram system being implemented as a Turnkey 
Tram System Is to have all project phases and ·activflfes in one hand -
comprising the system configuration and detailed design, lhe CC:lnstruction of 
the system, the syslem commissioning and the integration tests up to u,e 
trial run and the training of Ope.ration and Maintenance (O&M} stafl of the 
future Operator. 

In thfs context, the novation of Ule SDS contract to lhe Bilfinger&Berger­
SiE:lmens Consortium, referred to hereinafter as BBS, and the interfa•ce 
between 'the ·two becomes an essential issue for the fulfillment of 11le BBS 
contract. 

lnfraco 
Design lnteijration 

Cl\l;,Design . 
pertormed PY SDS 

E&M Systems 
Desjgn 

lnfraoo Novation 

Figure 1 Engineering Model for ETN 

It is understoC:ld, that the System Design Services has been contracted separately 
by tie to the SOS Provider, and will be novated to BBS .after contract award of the 
ETN lnfraco contract to BBS. It ls further understood that the scope of the works for 
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which lhe SOS Provider ls 1esponslble Includes but is not limited to their provfsion 
of the Infrastructure Detail Design. 

The technical project co-ordination acid lhe system configuration to be provided by 
BBS and the Syslem Engineering does not only comprise the Electrical and 
Mechanical (E&M) sub-systems bul also covers the lnlerfaces with the SDS Detail 
Infrastructure designs, 
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Billing,1 , f:Jmgtu SJr,merrs Con$urtfiml 
Erllntuug/1 TM,n NtHtvlJdi 

.:.fl 'M~rc/1 iOt/8 SubmlsSlfJli 

2 Proposal for Handling SOS Design Process 

The construction, installation and implementation of a totally new 
transportation syst.em as a Turnkey System is based on a top-Glown 
engineering process, which dedm:es design requirements for the elements 
of the next lower subsystems from the constraints and requirements to be 
fulfilled by the appropriate superior level of int\'Ygratlon. 

It is understood, that for the Edinburgh Tram Network, t l1e Overall System 
Engineering will form part of the BBS Works. 

As a general approach, BBS intends to take the so-called "V-Process" 
(which is for example described tor RAMS in the EN 50126) as guideline to 
define the interfaces and the procedures to manage their fnte11ace with the 
SDS Provider and all project stakeholders Including the Tram Supplier. 

Oe.Glgn/Definit.ibn 

s,••:11m1 
S:11l:?11!lwn 

Manufacturfng/ ln-&tallation ln1 ptemll}ntalion/lnteg ration 

COS Ttm•l , "4 

:..";;~,:; .. ----=--

- -=-,1 .--+r · I .. ;,=J·t:. 
1.:.;.1::;;;;;.. ~J 

Figure 2 System Englneedng Process ,n relation b.etween tie, SOS and BBS 

Arising from this model, BBS identifies a number of Interfaces to the SOS 
design output. 

Accordingly BBS will develdp U1eirsystem and subsystem prop-osals and provide 
SOS with the timely provision of the ne.cessary information of the BBS p·roposals to 
enable SOS to incorporate specific features of the BBS proposals within their SOS 
llifrastructure detail designs in order to revisit and update them to make the most 
effective use cif the equipments being ottered to 1ie for incorporation within the ETN 
Networlc 

As part of their works BBS \II/Ill produce such test and acceptahce pl.ans a11d 
procedures and criteria on system level that shall enable BBS to demonstrate to tie 
the compliance ofthe ETN System to Employer's Requirements. Furthermore, 
these plans and procedures shall be worked out and agreed lo an extent, that 
enables BBS to perform tests according to these and to apply for acceptance and 
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approval respectively and lhat these tests cover all appropriate ETN lequirements 
and functionality as defined In the Employer Requirements, 

In the progres.s of'design review of these Test and Aecep1ance procedures, BBS 
will also justify the extent of these in relation to th.e Employer's Requirements and 
tl1e requltemen1s set out by the relevant authorities. 
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Rolling stock for the ETN Will be contraoted separately under the Tramco 
contract. Tramco's vehicles will have to be integrated rnto the ETN system, 
by BBS. 

As th.e. System Design, where he maih fe.atures of T ramco's rolling stock. will have 
to.be defined, shall be managed and carried out by BBS. this definition and 
integration has to be handled between BBS, SOS and Tr-amco. 

BBS will con tribute lo tl1i•s process with the system design reviews mentioned 
above. Beyond this, BBS expects vehicles to be manuta.ctured, commissioned, 
te.sted and approved acGording to 'the design agreed defined by tie. 

Layout and dimensioning of the BBS deliverables depend to a .grea:t extent from the 
characteristics and the parameters of the rolling stock employed for ETN. The 
current layout included in this bid is based on the parameters and technical issues 
of Tramco's vehides as lbey·are currently detlned in the lnfraco tender 
documentation. II is understood, !hat tfe will nominate the vehicle supplier after the 
submission of the BBS bid. l herefore, paramete1·$ ol the BBS de□verables have to 
be reviewed after delinltion of Uie tram supplier and the release of confi rmed 
technical data of the vehicles. 

Details of technical data re,qulred for the overall engineering of the system were 
communicated witt1 tie witl1in the ''Tramco / lnfraco Matrix" in relation to RT 089. 
Comments to this matrix were given by BBS as. far as required and applicable. 

Following the Due DIiigence Process BBS will employ a Tram Inspector to be 
agreed by tle, who shall follow the Tramco design process and be respon sible tor 
the trams approval based on the tie specificatron and lhe parameters ag_reed on In 
the 'T rarnco / tlifraco Matrix". 
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System Engineering actlvilfos comprises a set of basic System Concepts 
Which are key documents for the whole engineering process. These concepts 
shall be elaboratec;I by BBS. BBS suggests to use technical solutions and 
outline concepts included in this bid as basis thereto (see annexes). 

These System Concepts comprise, but are not limited lo, the following: 
• Operations Concept and Plans, 
• RAM Concept (Reliability, Availability, Maintainability), 
• System Safety Concept and Plans, Safety Case, 
• Concepts for Earthing & Bonding and for EMC (Electromagnetic 

Compatibility), 

• Maintenance Concept and Plans, 
• Concept for Interface Management, 
• Concept for Commissioning, Testing and Trail Run, 
• Training Concept. 

I I t 
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After Inclusion of the required details In BBS sys1em and/or subsys1em design, 1hls 
will be forwarded separately or lncorpora1ed in the SOS design, as far as 
appllcabla, for approval to tie and other approving bodies. 
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Delivery and installation plans and proposals will be developed by BBS to 
Identify and assign dlrecl responsibility for all elements of the BBS delivery 
and installation process. These plans will ensure lhal au elements ol lhe 
ETN are correctly manufactured, delivered, installed, inspected, and tested 
to the level necessary to ensure that equipment, subsystems, and the overall 
system perform in aocordanoe with l11e design criteria. 

lnslallalion method statements will be developed tor aJI lnslallatlon work. 
These method statements typically ldenlify the a.cfivilies to be performed lo 
ensure equipment is correclly installed and include inspection and testing 
requirements to verify ooorormance. Modularised, self-contalned equipment 
assemblies with standardised panel layout. power and signal Interfaces, 
and mounting configurations, will be used to the maximum extent practical 
to minimise 'custom' alte Installations. This approach permits !he use of 
many standard drawings a,nd procedures, thereby, significantly reducing the 
amount ot time requtred tor the productton and approval of the Installation 
method statements. 

Installation method statemeI,1s will also clearly Identify protection requirements. 
resource and material requlrements, and equipment preservation Instructions. 
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Commissioning and Testing 

The strategy for testing and commissioning is to transfer all 
subsystems Into operational conditions 

o step by step based on the loglstrc sequence, 
o in pararlel if loglstlcally possible (e.g. installation q t teIecomrm111Ica 1I011 

equipment, comrntsslonlng of power supply) 
o section by se0ll01, to have the possibility to test lntegratecl parts of the 

system as early as possible. 

Commlssionlng phase wlll start wilh slle testing of dlJferent unlts and/or subsystems 
within one line section, Alter successful testing the Integration of further 
subsystems will follow until completion of the whole line section. n,e speclliet.l 
technical function wdl be demonstrated for one line section unlll subsequently 
performed for the entire system to complele system ready for Trial Run. 

Some of these tests may be performed during Trial Run, whim the whole System is 
more reliable 

During the dlff.erenl phases Iha 1/erilloatlon lakes place by eacl) lot, Tt1e verification 
of t11e whole system Is to be co-ordlna1ed by lhe System Integration Manager, 
Parallel tb the commiss1onlng process Iha set up of the Operations and 
Maintenance Organisation, and the on-site tralnlhg of the staff has lo be finallsell. 
The complexity-of the commissioning process with relat1on to staff l1alnlng and 
operation and maintenance of lhe system will require a clear and strict organlsaUon 
including the co-operation ot all parties lrwolved. Training ot operations and 
maintenance staff partly may be executed during the phases of System 
Demonstration and/or Trial Run. 

Commissioning and testing wlll comprise the folloWlng stages: 

o Factory tests 
o Installation Tests (Site tests Items a and b) 
o System integratfon tests (Site tes1s items c and d; SIT, SGT) 
.o Trial Run Initial stage, completed with T1 tests 
o Trial Run pe11ormance ramp up, completed with T2 tests 
o Shadow running, completed will) T3 tests 
o Provisional System Acceptance, Handoller and start of revenue service 
o First year of revenue service, completed wilh T 4 and T5 tests 
o Final System Acceµtance 

7,1 Testing & Commissioning Process 
Validation of the technical contractual requirements f spec111cat1ons will 
generally be implemented by testing, whereby other means of validation (e. 
g. simulations, calculation notes) may also be applied where appropriate to 
provide confidence about the correctness of U1e design, 

Tile Testing and Commissioning Process shali be performed by .i wo1·Klng group 
consisting of customer anti operator representatives and s1,1bsystGr11 suppliers, 
whereby tile following tasks/ objectives shall be considered: 

f 
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Customer Representatives 

o Review and cormnenl ol Test Program Plan, Test Procedures and other 
relevant test docun,ents; 

o Monitoring of testing methods and procedures; 
o Witnesshig o1 tests. 

Project Management and Subsystem Representatives 

o Elaboration of basic documentation for Testing and Commissioning for tile 
respective subsystem tests and integration tests; 

o Planning and performance ot progress contl'OI of commissioning on basis of 
the project installation schedule; 

o Coordination of on site the testing of subsystem suppliers and other 
contractors intertacing equipment and lnstaUatlons; 

o Performance ol maintenance during commissioning phase; 
o Supervision or Safety and Security; 
o Realisation of Quality Control and Documentation for subsystem and 

system level; 
o Follow up of correction of variances/deviations on subsysrem and system 

level; 
o Pertorrnance and coordination of System Integration and Dernonslrallon 

Tests (w]th support by lhe subsystem suppliers); 
o Submission of relevanl testing documentation to lhe Customers review 

learn. 

Operations and Maintenance 

o Take over the System as specified In the contract for Revenue Service; 
o Performance of operallon and maintenance or the system during and after 

Trail Run Operation; 
o Participation in testing, commissioning and start up activities, 
a Witnessing or lesls and participation on facilify inspections; 
o Support and assistance the integration and overall system tesling with 

trained and experlancod s taff, 

7,2 Tes1 Planning 

The Test Plan Is expected lo be developed for all test phases on sysll:lm level, I.e. 
from lhe site tests SIT/SCT to T5, by BBS, t1e and lhe relevant authorities, This test 
plan shall clearly Identify all items to be rested to satisfy tie's requirements to 
provide acceptance to the system and all items required from f-lMRI or other 
relevant authorities to granr approval for operation, energization and the like. Test 
planning shall be completed by the end of lhe final deslgn. 

In addition the Commissioning and Testing Plans shall inclu<:le but not be 
limited to the following mfomiallon: 

o Systems/components lo be commissioned with tis dedtcatecl runcllonal 
requirements ( e.g. deflnllion ot parameters), 

o Roles and responsibilllles, incl. commissioning team organlzalion and 
schedule for lhia required support by the operators personnel 

o Commissioning process to be followed, incl, commissioning pre-requisites 
and schedule 

Q Commissioning reporl requirements, incl. Progress Reporling a11d logs. 
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o test procedures. 
o the approval procedures, 
a safety management and related measures, 
a the process for managing r1on - conformances. 

7.3 Testing of construction phases 1a and 1b 
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Factory tests In terms of type end investigation tests will be performed In phase 1a, 
Routine tests will be performed as stipulated by lhe applicable standard$. Where 
equipment for phase 1 b differs from any reason to phase 1a. type and Investigation 
tests may be repeated If necessary. 

lns1allation tests and System Integration tests as well as trial running will be 
performed for every phase (la and lb) separately and Independently. For Joining 
phases 1 a and 1 b. the testing ror the anticipated 56-h-period has to be agreed 
separately and independently from the following descriptions. 

7.4 Factory Tests 
Factory1ests will be peliorrned by each lot and sub supplier on their own 
responsibility, but under coordlMllOn of BBS's System Englneel'ing. Factory 
lasts may comprise type lasts, routine tests or bencl1 tests or a comblnalion 
of tl1ese, as deemed necessary from the supplier and stipulated by I tie 
applfcable standards. 

7..5 Installation Tests 
lnstallalion tests, including Subsystem Integration (Sile tests Items a and b) will be 
performed mainly by each lot and sub supplier on their own responsil)lllly, yel under 
coordination of the system engineering, To promote the progress of works, BBS's 
System Engineering w[II coordinate system installallons and tests such, lhat 
subsystems can be completed on certain sections simullaneously Tllerewlth, these 
sections can be handed over to System Integration tesls section wise as Indicated 
In the BBS Contract (Sections A to F). Furthermore, the coordination will normally 
aim lo give priority to the completion lo section close to the depot to have them 
operative for the firs1· lest runs wilh ihe vehicles at an early stage. 
In case that lnterfaolng components ol sub systems are missing In lhe above 
process, this has to be covered by opel'alional procedures I instructions, Those 
instructions and procedures will be adjusted according to the status of the system. 

7.6 System Integration Tests 

E&M system Integration Test aotlvlhes will be handled by the BBS's System 
engineering with suppon by the lots and sub suppliers 

The System lnteg(ation Tes1 shall verily the correct interaction and Interlacing of 
the appropriate subsystem with olhet Interfacing systems and 11s oQrrect functioning 
In Its envtronment accor(llng lo the oontractor's ofler and to the sµeclfieatlori 
requirements. 

The E&M System Integration Tests will start at uw SIT level, normally with thal 
interfacing subsyst·em regarded as the most decisive for the overall functioning of 
the appropriate subsystem (e.g. SCADA wlth comm11nlcatlon) followed by the other 
Interfacing subsystems until aah,eving lull functionality ol the appropriate system, 
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Completfng all System Integration Tests will lead to the SCT level (Site tests ite111 
d). 

As said before. lhis System lnte_grallon testing can also be split up Into dedicated 
sectJons ol the systems which may then, aHer passing the SCT level, may be used 
e.g. for test runs with vehicles with Trarnco. 

7.7 Trial Run 
The Trial Run Is the ultimate project phase prior lo Shadow runnir19. In the 
particular case, the Trial run will considered in lwo stages. the Initial stage to 
achieve lull functionality and completed with the T1 test (runtfme 
con fl rmatlon). The 
second stage will Include full driver familiarization and ramp up of the system 
pertormance until reaching the system ,,erformance as s tipulated In the 
chosen 
operatJonal var/a()\ (one of the variants set out in the Information release 
2007-03 
28). The seco11d stage of te Trial run w,11 be concluded with the T2 test 
(System 
PerformanC!!), 

The stall of the Operator, the "O&M Organisation" will execute the Trial Run as part 
of the "On-the-Job Training". 
During this phase U,e main activity is al$O with System Engineering supported by 
the suppliers including Tramco that are co-ordinated by the Site Mana9emenL 

The followlng technical and organiza tional preconditions al1all be fulfilled prior 
to the start otthe Trial Run: 

The system has to be commissioned completely. Pum:h list Items are allowed, 
but all sa1e\y relevant requiremenls and 1unclions need to be lullllled and lhe 
relevant certi1icates have been Issued, respective the Operations Manager 
look over the system, (exceptions such as completion of AFC or prioritlzalion 
of trallic tights may be agreed w,th the Customer) 

o The organization of the Operation and Maintenance Company is 
established. 

n Training o1 Operalion stair necessary for the Trial Run operation has been 
completed the examination is documented aceordlngly. 

o Tra111ing on Maintenance sta11 necessary Is completed as far as requlrel;I for 
achieve the overall requirements for Trial Run operation. 

o Rules & Regulations and procedures required forT1ial Run Operation are 
available 

o Coordination of Opernllon and Maintenance Management with Site 
Management defined 

o The Evaluation Committee (antJ if required the appropriate sub committees) 
Is 1ounded. 
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The Shadow Running is a final slage, where nearly no tesls are performed any 
more, but where various operational patterns and emergencies can be trained. T3 
test will be part of the final stage of shadow runnfng. Wllhln T3 tests, rramco has to 
prove that !heir rolling slocl( Is able to provide a riding comfort level as set oul In 
Tables 8-1 !'Ind 8-2 of the Employer's Requirements on !rack as spoctfled In the 
BBS contract. 

7.9 Revenue Service and Network Performance/Aeliabillty Test 
Aller Provisional Acceptance granted afler T3 tests respectively aHer successlWI 
termination of Shadow running, !he system wUI enter lnto revenue oporaUon. 
During lhe first 12 month of revenue service the Network Reliability Tesl (TS) and 
lhe Nelwork Peliormance Test (T4) will be performed. 
The Network Reliabilily Test (TS) will be pelformed in a period ot 90 consecutive 
days. whereby the reliability targets for lhe subsystem as sel out in Section lb /10.3 
of lhe Employer's Requirements will be demonstrated. 

The Network; Performance Test (T4) will be performed in par.iltel in a period 
of 28 consecutive days, whereby special demonstrations - SL1bstation and 
UPS Demonstralion, Tram Change Over as defined In parl t ci/ 9.4 fl. of the 
Employer's Requirements will be peliormed. 

For both tests ellects of vandalism, damage or other impacts caused by lhlrd 
parties (e.g. collision of motor vehicles), shaU be eliminated from Ilia performance 
demonstration and neilher effect nor deem as lnlerruptlon of the ongoing 
demonstration period. 
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Acceptance and approval are distinguished here as follows: 

o Acceptance: certification t11at the system is conform to the requirements of 
the custome-r, discharge of BBS from their contractu.11 obllgatlons 

o Approval: certification that the system is conform to legal requirements, 
standards and the like and 111at the system is allowed to enter lnlo 
passenger service 

Approval and acceptance shall be glven according to clear pass-fall criteria as set 
out In the lest plans worked out by the BBS (see 2), 
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Part 1 - System Engineering 

Annex 1 - RAMS Concept 
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SIEMENS 1 General 

1.1 P1.1rpose 

The purpose of the present RAMS Concept is to provide an overview of the l'IAMS 
precess intended to pe performed for BBS scope of supply to provide a safe and 
reliable \rans it systern , 

1:2 Scope 

The RAMS Concept describes the tasks and activities. ol system safety, RAM 
man<1gement and engineering required to Identify, evaluate and control hazards, or 
reduce potential risk .to a lev:el acceptable to the Authority, 

BBS wlll approach the RAMS activities as part of t~e design and submit the 
necessary deliverables to form the 88S Proposals, using the sarne processes as 
defined within II,e "SOS Provider's Agreement with tie (which is being novated 
under the lnfraco Contract and which is Included in Volume 7 of the ITN). betails or 
the design output from SOS to BBS terms of RAMS activi1ies have. to be defined. 

This RAl'viS Concept applies to activities related to the ·technical safety, and RAM 
during design, construction/installaiion, testing and safety ce1iification proceS$ llnlll 
the start of revenue operation, 

The following sections provide outline details for 
• The general RAMS activities (System Assurance activities) in Section 2. i 

• Safety activilies in Section 2.2 

• ReliabOily, Availability, Maintainability (RAM) ,-1oiivities in Section 2.3 

BBS will perform U1ese RAMS activities In order to provide a safe, reliable, available 
and maintainable railway system according to the European standard EN 501 26. 
Site Safely, and Oocupational Health and Safety are not part of the RAMS activities 
outlined in this document. 

1.3 RAMS Policy 

ll is the goal the BBS consoJtium 'to provide systems, products and services of 
appropriate quallly that otter maximum benefit to our customers worldwide. RAMS 
rs an Integral par1 oi quality, therefore RAMS policy Is based on our quality policy. 
Reliability, availability, maintainability and safety play an IInportant role in ensuring 
the specified perfonnance. which justifies the special attention paid to RAMS 
aspects tl'1roughout the project. 

·1 .4 Applicl:lble Documents 

The·following stanctarct will be used as reference: 
EN 50126, Specification & Demonstration of Reliability, Availability, Maintainabill1y 
& Safe1y (RAMS) for Railway Applications, September 1999 
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1.5 Definitions and Abbreviations 

Availability; The ability of a product I system to b.e in a sta,te to perform a required 
f\mction under glve(1 conditions at a given instant of tlrne or over a g iven time 
interval assuming that the required external resources are provided. 
Hazard: A physical sltuauon With a potential tor human injury, (~N 50126) 
Maintainability: The probability ·that a given maintenance act1on, ·for an item under­
given con,dilions ot use can be carried out within ·a stated tim•e 111terval whe.n lhe 
maintenanG,e is performed under stated conditions and using stated procedures 
and resources, 

RAMS: An aaronym meaning Reliability, Availabnity, Ma1ntainabllity and Safety. 
RAM-Program: A documented set of time s.cheduled activities, resour.ces and 
events serving to implE!ment the organizational structure, responsibilities, 
procedures, actfvitles, capabilities and resources that together ensure that an item 
will 5atlsly given FlAM-Requirements relevant to a given project or contract. 
Reliability ls dofined as tho capacity of a system / component to fulfill it's ass1gned 
runctipn Linder defined conditions for a C!:lrtai11 time (IEC 27·1 ). That means, 
reliability iS the probability thal an Item can perform a required function under given 
conditions for a given time interval expressed in hours (MTBF: Mean Time Between 
Failure) or kilometers (MKBF: Mean Kilometers Between Failure). 
Risk, ihe probable rate of occurrence of a hazard ( expressed tn a t ime inte1val) 
causing harm and the d!:lgree of severity• ( expressed fn hazard severity levels) of 
the llarm. 

Safety: Freedom from unacceptable risl< of 1,arm (EN 50126). 
Safety-Program: A documented set of lime sche(luled activities. resources and 
events serving to Implement the qrganizational structure, responslblltties, 
procedures, activities, oapabilrtles and resources thal together ensure, that an item 
will satisfy given Safely-Reqviremenls relevant to a given project or contr::ict. 
The followin£J abbreviations are used: 

EN 

GF 

RAM 

RAMS 
SAP 

European Norm 

Bus111ess,domaln (GeschaltsFeld) 
Reliability, Availability, and Maintainabillty 

Reliability, Availability, Maintainab[lity, and Safety 

System Assurance Plan 

'1.6 RAMS Aspects of Railway System 

This RAMS Concept covers the FlAMS aspects of railway systems. ihe lerm RAMS 
represents Che core aspects of System Assurance and means: 
· Reliability, 
· 8Vailability, 
. Maintainability, and 
• §_afety. 
System Safety inclL1des the technical safety, the safe system opera1ion, especially 
the safety of persons, and the i;;afe tunctioning o/ the equipment installed. 
The attainment of acceptable in-service RAM paramaters· can only be achieved by 
meeU119 ongoing reliability, and avaflability requirements. by controlling the 
maintenance activities, and the operalional environment. 

,, ' 
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Specific interna.l rules and regulations to improve-co-ordination, and quality of work 
of internal system suppliers for mass transit systems will be established. Internal 
suppliers are obliged to provide their input according to requirements established 
by the contract, by applicable standards, and the internal regulations fixed In the 
"GF'' process. This "GF" process is developed to provide, beside others a RAMS 
process according to EN 50126, 
Sub-contractors will be integrated in the RAMS process by using sub-system 
specificat1ons considering the Contract, EN 50126, and project procedures, e.g. for 
organization, quality management, or documentation. 
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2.1.1 RAMS Program (System Assurance Program) 

The RAMS program scheduled by BBS comprises activities relatlng to RAMS 
aspects of transit systems. RAMS, also known as System Assurance will be 
ensured l:5y duly pertorming the RAMS activities outlined below. 
The RAMS activities described below represent the RAMS Pr.ograrn including the 
preparation of a System Assurance Plan (SAP). This System Assurance Plan 1or 
the BBS scope of supply details the general RAMS activities w0rk to be carried out 
by BBS. The plan defines the scope of the RAMS tasks that' will be undertaken to 
achieve a safe and reliable system operation. Details about the documentation of 
the RAMS activities are provided in section 2.1.4. 
The following RAMS aspects will be considered in the SAP: 

• RAMS Mar.iagernent Structure 

• Scheduled RAMS Activities 

• RAMS Documentation 

• Reporting 

• Reviews 

• Quality Management 

• Limitation of Scope 
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BBS will establish -a co111prel1ensive, and effective RAMS management, Tl1is 
includes the contromn_g of the RAMS activities on overall system, system, and on 
sub-system level. A hierarchical management slruct\Jre as shown below will be 
establls.hed. This structure has proven to deliver good results in mass transit 
turnkey projects. 

RAMS Mam,gement 
- Ovf?raJI system • 

I I 
RAMS M~llageme111 RAMS Mmla·ge111en1 RAMS Manageme111 

Ststem X S}'.st'em Y sxstem z 

I _I _I 

- ] S u b-system yyi] 
-SUb·SYslern xx1 Sub-system zz1 

Sub-syslem xx2 'Sub-syste111 vy2 - Sub--systom zz;! 
- ~~Jb"Systs.m xx3 - ~ llbaiysl0111 yy3 Sutrsystern z23 

~ - ._:,:· 
] 

Figure 1.: Example for hferarchict1/ RAMS managemenl structure 

2.1 .3 Sctieduled RAMS Activities 

A global flowchart of ·tI1e RAMS activUies scheduled ln relation to general project 
phases Is give.n below. 

The activities outlined in figure 2 will be detailed in lhe RAMS documentation 
according to the specific project phases, and the RAMS requirements established. 
The activities are scheduled in accordance ·with EN 50126, and will be tailored to 
the specific project requirements. 
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P<ojoot f'hase 

I
-Tender / Negoliation / 

Contract 

I-: Design 

Purchasing _ I 

Manufacturing 

Installation I 
Commissioning /Test 

Acceptance I Start bf 
revenue .service 

Revenue Service 

Figure 2 : RAMS a-cfiviiy //owe/Jar/ 

2.1.4 RAMS Documentation 

Q;;stgfled F.ll\MS -AcUvlllas 

• Evalunlion ot RAMS roqoirOmtmls 
- Asse$S1-ne,,1 of risk 
• P{Opooal and pnce estimttUon 

- Sysle.fn AS$u1a11ce Plan 
• Design review, aod•asse~sment 
• RAMS fl(lalysos 

- t,slahllsh RAMS raquiromon1s 
- Ft/\MS analyses 11pda!e 

- ll\ll)leman1allon of RAMS aspoc,s 

- hn1>1ememallon of RAMS asp,,cts 
- Tes.I al 1eliabillty and 

main1ainability pan:imotors 
- Pt0ol 1)f'salely 

- Demonslratlo1J ol Avallablll1y 

The RAMS Program contains several activities for the RAMS aspects of the projecL 
BBS will document -the RAMS activities. Figure 3 shows Ille docurnent.ition 
structure proposed for syste1n assuran<;.e ac:tivitie!,,on the overall system level. 

The System Assurance Plan covers the RAMS related procedures and activlties 
from design phase up to the s tart of revenue operation of the system. The objective 
o1 the System Assurance Plan is to ensure that the approach adopted by BBS for 
the reliability, availability, maintainability and safety activities will sa tisfy the 
requirements established for modern mass transit sys.terns. The System Assurance 
Plan can contain System RAM Plan, and a System Safety Plan. In this case these 
documents will provide lhe delails of the RAMS activities, 

f I h !! I • 
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System Assurance Piao 

System RAM Plan System Safety Plan 

RAM Analysis 

RAM Demonstr,1tion Reporl I 

Hazard Identification List 

Hazard Analysis 

etc. etc. 

Figure 3.: i=xample lot RAMS documentation on overall system level 

A hierarchical documentation structure will be established for the systems RAMS 
ac.tivities. Figure 4 below shows a rough e'Xainple for the structure of the RAMS 
documentation. This structure will be extended according to the- specific 
requirements established. 

Ri>\MS 
Documentation 

(lor System: 
Power Supply) 

/ ~ 

RAMS 
Documentalion 

(Overa ll Syste,11) 

RAMS ftAMS 
Documen1atlon Documentalion 

(for System ; (lor System: 
Rolnng Stock) Signalling) 

-
/ ,/ 

Figure 4.: Example !or hierarchical strvclure o/ RAMS doC11mentstio11 

2.1.5 Reporting 

RAMS 
DoFum entati•on 

(for System : 
etc.) 

Reports will be prepared and submitted to the Authority providing information about 
RAM and Safety analyses, and demonstration tests performed by s,ystem suppliers. 
RAMS activities can be reported for the overall system level as we.II (;IS for the 
system level depending on the RAMS requirements established, and the system 
complexity, Details will be provided In the RAM and Safety plans. 
Status reports will be prepared periodically containing information about work 
progress. 
BBS will present the status, and results of RAMS activities al least at the e11d of 
design period, and commissioning period, if required, 
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l11te1nal reviews of system assurance work will be pertormed at the end of majdr 
design phases. 

2.1 .7 Quality Management 

High product quality is a precondition for successful achievemenl of lhe RAMS 
requirements. 
BBS will establish a project Quality Management during the project phases lo 
supervise and aontrol the BBS works as well as the works of lho sub system 
suppliers. The Quality Plan will provide further details. 

2.1.8 Limitati0n of Scope 

The following -events will not be covered by safety or RAM studies: 

Consideration of any malevolenl or voluntary action, vandalrsm or lorce majeure. 
Site Safety, and Occupational Health and Safety. 

2.2 System Safety .Activities 

BBS ihtenq to perform the following safety activities: 
• Hazard identification and analysis 

• Detailed safety analysis for items identif[ed <jS 51:1fety critical 

• Demonstration of safety related function.s 

• Documentation ol safety activities 

Generally the safety: activities wlll be performed to provide: 

• Evidence of adequate Quality Management, 

• Evidence of adequate Safety Management, 

• Details of the Implementation e1nd results of technical safety analysis and 
activil ies, 

• Recommendations and restrictions Jor use of system and / or Installation 
oper.atio.nal and maintenance requirements c·onstraints, 

2.2.1 System Safety Objective 

The s.ystem safety activities wlll ensure that ltle policy of BBS is: 
• To meet the contract requirementi, on safety, 

• To ()esign, procure and comnlission the system capable of beipg operated and 
maintained at the requlrec;l safety level which has been identified as result of 
hazard analysis for this project. 
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• Safety risks (i.e. likelihood and consequences ol hazards) wlll be reduced, e,g 
for signalling by designed fail-safety of the employed technology or other 
protective produc1 features down to a rate considered as being tolerable in 
accordance with EN 50129 

Priority is to provide proven safety so that 
• The requir.emenls on proven.safety are met, 

• The safety process focusias on adaptations and mod1ficatiom, from generic 
systems. 

• The consistency of the overall safely concept of the project is not undermined 
by new developments of safety critical Items. 

BBS will ensure t11at tl1e safety policy statement from their partners and sub­
contractors have equivalent tomplementary statements thal support and comply 
with li'1is policy, 

2.2.2 System Safety Organisation 

The safely organization iS' an integrated part ot the systern assurance organization 
oulllned tn section 2.1 ,2. BBS will designate a System Safety Manager for the 
overall system. 
System suppliers are responsible for irnplen1entation of the Safety policy wilhin their 
scope ol work. They will designate their Safety manager(s)/OfliGer(s} 101' the 
·application of it 
These managers, and officers will form lhe Safety Team and they will meet on a 
regular basis. The System Safety Plan will provide a description of l he Safety 
organTzat1on. 

2.2.3 System Safety Plan 

BBS will prepare a Systern Safe,fy Plan as part of 'the SAP or as a se.parate 
document (see section 2.1.4). 
As a basic guideline df the Safeiy Prograrn, the System Safety Plan will provide the 
program elements. · 
The objective of the Safety Plan is to provide the Authority and BBS with a 
complete statemenl of the planned System Safety Program. This program is an 
element of the transportation project to ensure compliance with the relevant safety 
requirements established by the -ai,1 thorities and will include lhe milestones for 
obtaining approvals· from the authorities. BBS will idenllfy, analyze and control all 
relevant hazards under normal. reslrlcted and ·emergency conditions following the 
plan so lhat the liaz'.:lrds can be eliminated or controlled al levels, consictere.d as 
being tolerable in accordance with EN 50126. 

The System Satety Plan will requ ire that: 
• BBS, their partners and ma,ih sUbpontractors wlll provide their own plans, which 

will be compatible wilh their own 1n-l1ouse design safety managernent practices 
and consistent witl11he. System Safety Plah. 

• BBS, \heir partners and main subcontractors will provide a detailed 
management structure document describing &rtd emp!1asizing tl1e 
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responsibilities relating to safety management togetl1er with the definition of the 
organization. the roles and resp'onsibilities ol the individwals irwolved, 

• BBS, their partners and main subcontractors will have a demonstrably 
competen t and welHrai11ed workforce. 

The Safety standard to be complied with is Europeai:I standard EN 50126. The 
content of the safety analyses will fulfill the appficable requirements and will be 
conform to the relevant safety standards. 

The Safety Plan Is, part of the RAMS program, see also secticm 2: 1.4., and covers 
the following items: 
• General system safety requtre1nents, recommendations and crite1'ta 
• Overview about 1119 system configur-ation 
• Safely organization and management 
• Scheduling of safety activities 
• Sateiy Program activitfes 
• Documentation of safety activities 

2.2.4 System Safely Program 

ihe objective of the Safety Program is to demonstrate that the system design 
and/or Its. appliGation are likely to achieve the specifi'ed safety re-qu1rements. The 
Safety Program will provide the authorities as well as BBS with a complete 
statement of our propl;>sed meU1odology for eflSLlring compliance of the system 
design With the required safety regulations. The Safety Program will be subject to 
approval by the AuU1ority. 

The Safety Program will include the required documentation of safety related 
analyses, tests and reports and will be performed on the overall system and sub­
system level. E;ach document that is part of the Safety Program will be submitted to 
the Authority·for approval. -

A Time Schedule will be provided to the Authority, Which will Include the milestones 
for submission of the safety ret.rted documents. and for safety vertfi~ation and 
vaJidation procedures. 

2.3 System RAM Activities 

The RAM activities will be performed as part of the system assurance activit ies. 
BBS Intend to perform 1he tollowlhg RAM activities: 
• RAM analysis and prediotton · 

• Detailed a,~alysis for items identified as reliability critical 

• Demonstration of tel(abililY, availability, and maintainability if required 

• DocLImen.tation of RAM activities 

' I • I + 
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The RAM al'ltiVities will ensure t11at tile policy o1 Contractor ts: 
• To meet the contrac1 1·equ1reme11is relating to RAM, 

• To design, procure and commission a highly available, reliable, and 
ma1nta1nabte system. 

Applloatioh of thTs-policy means: 
• Provision of hlgli quality products, and system engineering combined W1th 

professional project mana.gement. 

2.3.2 System RAM Organisation 

The RAM organization is an lntegr-ate(J part 01· t1·1e system -assurance 0rganitalion 
oullined in section 2.. 1.2. BBS wf!I designate a System RAM Manager for the-overall 
system. Qne person can take over responsibility of the S.ystern RAM Manager and 
the Sys.tern Safety Manager. 
System suppliers are responsible. for implementation "'' the RAM requirements 
within their scope of work. They Will des1gnate their RAM manager(s)1officer(s) for 
the applicaHon of it. These managers and officers will meet on a regular basis. The 
System RAM Plan will provide a description of the RAM organization. 

2.3.3 System AAM Plan 

BBS WIi i prepare a System RAM Plan as part of the SAP or as a separa te 
documemt (see seotion.2.1,4). 
This plan c.ontains all relevant 1nformatlor1 about lhe RAM organization, RAM 
schedule and RAM activitres applicable to the-overall system. 
The RAM Plan covers the following items: 
• General sys1em RAM requirements, recommendations and criteria 
• Overview about th.e system configuration 
• RAM or.ganization and management 
• Scheduling of RAM activities 
• RAM P1·ogr.am activities 
• Documentation of RAM activities 

.2.3.4 System RAM Program 

The objective ol the RAM Program described In the System RAM Plan Is to 
demonstrate that the system design and/or its application are likely lo achieve the 
specified RAM requirements. The RAM Program wlll provide the Authorilres. as well 
as BBS With a statemenl of the methodology proposed for ensuri11g compliance of 
U1e system design with the required RAM targets. 
The RAM Program will include the required documentation of analyses, tests a11d 
reports. It Will be pertorn1ed on overall system leyel, and on syst1?m level. 
A Time Schedule Will be provided to th.e Authority, which will Include t!Je mflestones 
for submission of the RAM related documents, and for RAM demonstra tion if 
required, 

I I "1 ' 
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The Edinburgh Tram Network shall be made as reliable as practicable by making 
the subsystems as reliabl.e as pr-acticable, sL1bject to the constraints of cost. Where 
necessary, the system should be made reslllent to single- poinl equiprnent ano 
cable failure by employing suitable IE)yels of eqllipment/cable reoundancy and 
dupJicatiori. 

On equipment or cable failure, systems shall be designed In a -sal·e manner With 
modes of degradation leaving possibilities to wo1k around. Limited bacl;-up lacitllies 
shall be provided to malntain services under ·speeitied partial failure conditions. 

Defil1ed within chapter 3.5 are the requlrements for availability ol individua.I 
subsystems (each of which Is given a definition), and lhe reliability of individual 
components of the subsystems (se·e chapter 3.2), 

3.1 Definition of Reliability 

The capacity of a system l component to fulfill its assigned function under defined 
conditions tor a certain time (IEC 271 ). 

For the percentage values in clause 3.2 -and 3.3 the following calculation should 
apply: 

Rsuu. = 100% • [Nhon - (Nh,,. / MTBF) • MTTR] / Nho• 
= 100% [1 - MTTR / MTBFJ 

Rs,u,. - Subsystem-Helfability [%] 
Nh0 , - Operation-hours per year (7300hours = 20hours/day ' 365 days} 
MTBF - 'Mean Time between Failures' 
MTTR- 'Mean Time To Repair (without adminislration and log1stic time) 

For all components and subsystems, assume a Mean Time to Repair (MTTR) of 
4 hour.s for the definition of the Reliability-targets. For the demonstration of the 
Reliability.targets the real MTTR WIii be 1aken into account for the estimation of 
Rsuu, under consideration ol the· sttpulation made in 3,9 herein . 

3.2 Reliability targe1s for Subsystems 

3.2.1 Overhead Line Equipment and Power supply 

Component or Subsystem Minimu111 Reliability 
OLE System, where its availability is defined as the probability Iha! In any linear km 
of 1he OLE system, trams are not able to operate al the normal operational speed 
due to defects in lhe OLE. (this is based on 20hr/day operation and 20 route-km 
ph,1s depot. about 50 track-km) maintenance by skilled personnel according 
maini1mance manual, operal'ioM wllhin specified limits, transient-ettect failures and 
third-party impact will not be taken Into account. 

99.995% for each km 

Component or Subsystem Minimum Reliability 

"• r , 
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AC circuit breaker, where Its reliability Is defined as the probablllty ·that 1t either fails 
to conduct electricity When commended 10 be closed. 99.99% 
Transformer / rectifier where Its reliability is defined as the probability that it either 
fails to provide U1e nominal 750VDC when energized. (coil short circuit neglected) 

99.99% 
DC circuit breakers and busbars, where Its reliability fa defined as the ptdbabillty 
I hat traction power is not available from the DCCB When commanded to be closed, 
provldei:I that 750 voe is available:, at from the rectifier 99,99% 
Transformer/ rectifier where its reliability is defihed as the probability that it 
fails to provide ·t11e nominal 750VDC when energized by the HV 1nput. (coil short 
circuil neglected) 99.99% 
Substation battery and charger, where its reliability is defined as the probability that 
control voltage is not available from the battery at any time during its normal 
operation, regardless ol the state of the incoming L V supply 99.99% 
Substation, where ]ts reliability is defined as the probab11ily that 750VDC vol tage is 
not available for the OLE when the substation is commanded 10 
provide 750VD 99.75% 

3.2.2 Supervisory and Communications Systems 

Operational Data Network 
Component•or Subsystem Minimum Reliability 
ODN node 99.99% 
Fibre Optic Cabling 99.99% 
Patch Panels and Connectors 99.99% 
ODN network, where its R.eliabillty ts defined as the probability that any message 
from a given inp1,1t to a node reach.es its intended destination node corre.c tly and 
could be transmitted onwards by that node. 99.75% 

Tram Position alid Detection System 
Component or Subsystem Minimum Reliability 
Transponder (ft used) 99.9% 
Loop Detector 99,75% 
TPDS Trackside Controller 99.9% 
TPDS subsystem, where its Renability Is defined as the probability that any given 
tram has its position detected and passed lo the signal controller and to Control 
Centre operators correctly, assuming that the ODN is fully functional and that the 
hardware component of the Control Centre servers and workstations Is tully 
functional 99.75% 

Passenger Information Display 
Component or Subsystem Minimum Reliability 
r:>assen·ger Information Displey 99.9% 
Local Controller (if required) 99.9% 
PIO subsystem, wl'len~ its Reliability is defined as the pr'obabllily· that the 
appropriate message is displayed correctly a1 a given PIO, assuming that the ODN 
is ·fully fum:ti.bnal and that the hardware component of the Control Centre servers 
and wofkstations is fully functional 99.75% 

Telephone Network 
Component or Subsystem Minimum Reliability 
Telephone Handset 
PABX 

., .. 

99.9% 
99.99% 
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Telephone network, where its Reliability is defined as the probabnlty lhat any 30 
second conversation betw1:1e11 a giv.eh telephone, and another given telephone 1s 
heard clearly-and completely by lhe c.aller and the intended reqipient, assummg that 
the ODN ls fully functional. 99;75% 

Public Address System 
Component or Subsystem Minimum Reliability 
PA speaker 99.9% 
PA controll.er 99.9% 
Microphone and speaker 99.9% 
PA subsystem, where its Reliabili ty is defined as the proballillty that an operc1tor­
c-an make an Intended annoL1ncement clearly at a given platform, assuming that the 
ODN is fwlly functlonal and that the hardware component of the Control Centre 
servers and workstations is 1ully functional. 99.75% 

Operational Radio System 
Component or Subsystem Minimum Rellablllty 
Base Stallon 99.95% 
Mobile Handset' (Tram. Vehicle, or Hand Held) 99.7% 
Central Sw1tch -99.99°/o 
Operational Radio subsystem, where Its Reliability is defined as the probability thS:t 
a to second call (vo.ice) or short data message can be received clearly by the 
lntended recipient, assuming that the ODN Is fully functional and that the hardware 
component of the Control Centre workstations is fully functional 99.5% 

Passenger Help/ Passenger Emergency Help System 
Component or Subsystem Minimum Reliability 
Help / Emergency Help Point 99.-9% 
Help Point subsystem, where its Reliabili:ty is defined as 1he probability that a 
member of the public can c;ontact the control room operator and can carry out a 
Help Point conversation fasting 20 seconds, clearly and without lnten·uption, 
assuming that the ODN Is fully functional and 1hat the PABX is fully functional 

99.75% 

CCTV system 
Component or Subsystem Minimum Reliability 
CCTV Gamera 99.95% 
Digital Video Recorder 99.95% 
CCTV Matrix 99.95% 
CCTV subsystem, where its Reliability is defined as lhe probability I hat an Image ls 
displayed correcUy and In lhe specified sequence at tile Control Centre, assuming 
that the ODN is fully i unctional and that the hardware component of the Control 
Centre servers and workstations Is fully functional 99.75% 
Recording and replay subsystem, where its Renability ls def1ned as lhe probability 
tha.\ an image 1s displayed From any given time in lhe past (within lhe recorded 
period) can be retrieved and displayed correctly, assuming that th.e ODN Is ·fully 
functional and that the l1ardware component of the Control Centre servers and 
workstations is fully ·tunctiolial 

99.9% 
SCAD A System 
Component or Subsystem Minimum Reliability 
SCA DA RTU (including f/0 c)l.rds and interface cards) 99.95% 
SCADA subsystem, where its Reliability Is defined as U1e probabllity is the lesser of 
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(a) that an indicator is read correclly al the RTU, trans1nltted to lhe SCA DA Master 
S!ation in 111e control Centre, and displayed correctly on any SCADA display fl1atls 
ln use within tour seconds: and 
(b) that a control is effectively transmitted to an outstation within three (two) 
seconds assuming that the ODN is ·hJlly lunctional and that the hardware 
component of the· Control Centre servers and workstations is fully functional 

Central Control Equipment 
Component or Subsystem Minimum Reliability 
Servers ·(if necessary, by use of hardware and sof1ware redundancy) 
Workstations 
Printers 
CCTV Matrix Controller 
LAN Switches, Routefs and Hubs 

Further reliability targets are stipulated In 3.3 hetein. 

3.3 Network Reliability test$ for Subsystems 

99.75% 

99.99% 
99.9% 
99.5% 
99.9% 
99.99% 

The Network Reliability Test (T5) will be performed In a period of 90 consecutive 
days, wl1ereby the reliability rarge.ts tor the subsystem as set out in fhis chE\pter will 
be demonstr.ated. 

For this test effects of vandalism, damage or other lmpacts caused by third parties 
(e.g. collision of· motor vehicles), shall be eliminated from the· pe,iormance 
demoristration and neither effect nor deem as lnterruption of the ongoing 
demonstration period, 

Each specified sub-system has its own specified targel detailed in thls chapter, The 
tests will start on the same date (on or after S,ervice 
Corrl rnencement Date} and as eaoh subsystem is. individually dell)onstrated to meet 
Its contractual target that subsystem reliability test is then considered completed. 
Network 
Reliability Test is only passed when all the sub•systems meet thelr targets. 

The undertaking of the test will essentially be a maintenance function carried out by 
lhe Contractor. However, it requires contractor management of i he preparation for 
the Test$. with technical support and monitoring by Contractor, (alOl'\9 With 
representatives from tie during the Test). 

The contractor will undertaRe and pass Network Reliability Test within twelve 
months after the Service Commencement Date of the whole Edinburgh Tram 
Network to pass Network Reliability Test. 

If any part of the works or par\ of the ETN falls to pass N~tworR Rella~llity Test then 
rectification, repair, modification or reinstatement of tt1at system will be undertaken, 
The .defect correction period en that part of the system or any sub-system which 
fails the le$\ will be extended a further twelve months beyond t11e time of 
rectification, repair or modification. The contractor will propose and undertake tile 
necessary remedial :m,tion to achieve accepfanlle. 

'J ' H 
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tie w ill be given thlrly workln,g days advanc~ notice of lhe Network Reliability Test 
plan {Ind fourteen working days written notice of the test c.on11T1enceinent date, 

TEST TARGET VALUE 

Tram Reliablllty see Tramco Supply Agreement. 

Hand Held Ticket 
Vending Man.hine dedicated to supplier for Automatic Fare Collection System 

Ticket eontr6t System dedicated to supplier tor Automatic Fare Collection System 

Passenger Information 
Display System as sef out in chapter 3.2.2 herein 

Pas.sEinger Help/Emergency 
Help Point System as s·et 041 in chapter 3.2.2 berein 

On Street Tra.ck & Fonnallon Achieves 99.995% reliability over six co11secul1ve Period$. 

Off Street Track & Formation Achieves 99.995% reliability over Sil< conset1Jt1ve Periods. 

Point Maot·11ne 

TraGtion Switchgear 

OLE Equipment Acl1ieves 

Bonding & Earthing 

OperaJio.nal Radio 

Operational Data N etwotk 

UTC Interface Achieves 

Wheel/Rall I nteirface 

CCTV System 

Tram Position Detection 
Sysle1n 

Traction SCAOA System 

n amstop Li9htlng 

Achieves 99.995% reliablllty over two conseculfve Pe.nods. 

Achieves 99.995% reliability over Iwo consec111fve Periods. 

reliability !1$ set out In chapter 3,2, 1 herein over 1wo 
consecutive Periods. 

No stray current. or ·touch vottage' reGording that Is within 
1 :>% of tolerable large! tor four Gonsecutive Periods 

Achieves reliability as set out in chapteir 3.2.2 over two 
consecutive Periods. 

Achieves reliability as set out in chapter3.2.2overtwo 
consecutive Periods. 

99.75% reliability over tour consecutive Periods. 

No proven instances of Noise and Vibration exceedences 
have occurred In a six month period 

Achieves 99.75% ri:>liabllity ovenwo c◊nse~utive Parleds. 

Achieves 99.75% reliability over two corrsecutive Periods, 

Achieves 99.75% reliability over two consecutive Periods. 

Achieves 98.5% raliabmty over two consecutive Periods, 

General Exclusions and Assumptions 
Should the Contractor be able to prove to the reasonable-satisfae:tion ot t ie thal any ot the 
reliability t!;!sts would have been exceeded by means of one or more of ihe. followit1g 
exclusions then, in consultation with tie, !he. tesl results will be amended to discount the 
effects of such provern Network Reliability Test exclusions. 

I •I • ,,; i"° 
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Tl1e Network Relii;\bflity Test·exelusion$ and Ne1work Reliability Test assumptions set out in 
this section relRte only to the Network Reliability Test and wlll no1 be used or re-lied upon In 
any circumsta11ees in any connection with any oth<,r test For the avoidance of doubt, third 
party vandalism and damage will be lnclu<Jed In these tests. 

Operator Influences 
Defects caused by the Operator's lailuro-lo: 

• Provide properly trained stall as qefined In the DPOFA. exercising :m absolute duty 
oi Cara. 

Exclusions 
The burden of proof will be on t11e Contractor ·to s11ow 1hat suc11 tallures of the Operator 
were caus-ed by reasons for which the Contractor was not responsible and for which the 
Operator should be properly accountable for by reason of Iha Operator's default, omission, 
negligence or breach ol statutory duty. Tho Co,1trac1or Wlll develop and agree audit 
prpcedures with tie and the. Operator in respect of the Network Rel.iabflfty Test exclusions 
set out In this paragraph, 

However, In no event wlll any allowances or rellel or f9eliablllly N0twork Reliability Tes.I 
exclusion be granted to lht\l Contr.ictor where any delays or failure to pass NotwQrK 
Reliablllty Te.st h11s bofln causeq o.r contributed to L1y: 

• Any default, breacl1 o,· omission of t he Contractor; 
• Contrattor defects; and 
• Equipment undergo•ing f)lodification or rectifi.caiion by the Contractor, 

Realistic long term response times ta repair detects will be provlded by Contraator during 
U,e periocl of lhe rest. It is as$ui110d that lie will procure atr e-iectrlcal power and thal a supply 
is available for t11e tests. Any !allures re1,ulling lrcm1 1napµ.n,priate actions or omissions by 
U10 Op.-erator or l1is contracted start will be dlscounled as set oul in !tie DPOFA. for the 
avoidance ol doubt, tile Impact of third J')arty vandallsm and damage will be exclucled. 

3.4 Monitoring and Reporting of Test Performance 

The scoring of faults should be ach ieved by first reviewing the fault logs and 
pe1iormance reports using them as a filter to eslablish which faults need to go 
forward Into the review. The review meeting will then be used to discuss l:111.d 
allqcate the responsibility of faults llnder the pertormance 1egime. 

The review meeting will take place daily where. the perforrrn;ince of eaoh system will 
be reviewed for 1he previous period. Representatives of Contractor, Tramco, tie 
and the Operator will allend this meetiog. Each sub-system will be ~eviewed and 
agreement reached on all failures. Tt1e meeting will be recorded and the re?Ulling 
daily report distril:)uted to each party. 

3.5 Definition of Availability and its Demonstration 

The 'Availability' is defined in general as fallow: 
Tile ablli.ty of a product to be In a s tate to perform a required function under given 
conditions at a given instant of time or over a given time interval assuming that the 
required external resources are provided. (EN 50126) 

The Non-Availability is defined as follow: 

Non-Avallability := 1 - Avail•abili ty 

• " • I' 
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Vise versus applies.; 

Avai lability= 1 - Non-Availability 

The offer ·ct the cOnl(actor regarding th.e Availability/ Nori-availability based on the 
roIIowiog stipulalions: 
In general the. Availability is depending from the status of the overall system. In the 
beg_innlng of operation ("burn-In" phase) the availability rnay be infl11enced by 
spurious "early" failures. During this period the availability will grow up to the 
targeted availability of 99% (long terrn averaged value) due to replacement of such 
failed equipment under defects liabnity, According to common experience this 
period ends approximately after one year when the system is in the phase of 
'normal use' characterized by a stable availabllity (averag_ed over the 'gjven insl,ml 
of time or given lime interval) . 

'The ability . , to perfonn a requite(! function' Is defined over part ~ e, 2.6 
'Maintenance Strategy'; 'Reaoti\/e and l=ault Corrective Maintenance-' (Table 2-1) of 
the tender doc1,Jments. 
The abiJlty to perform a required function is no more giv.en When a 'failure halting 
the operation of the tram network in whole or parl thereat· longer than 211 and/or a 
'failure impaol the puncluality of ihe tram network' longer than .Sh, 

~-a given instant of time or over a given time interval is depending tr.om the status 
ot the overall system as mentioned above. In the b~ginning (''burn-in" phase} a 
rlt.1c\Llation of 1110· availability is possible. Due \o that the 'given instant of 1/me or 
given time interval should not be shorter than half a year in thTs period. In the 
follow-up perlod (phase of ''normal use") the 19ive11 instant of time or given lime 
inte,vaf could be 3 months. 

The specific definili.on of the (overall) Availability is defined as follo\v: 

(overall) Avallabiltty = 1- Sun1(teo1)/ te.; 

Sum(t~0 ,) • Sum of time.-periocls for failure halting the opera~ion of the tram 
network fn whole .or part thereof longer than 2rI per tanure-event 
over a given lime rnterval (3month) (e.g. a failure-event were a 
tailu[e l1alting th.e operation of the tram network in whole or part 
thereol lor 2,5hours tne lime-period which has to be laken into 
account for the availabfllty calculation would be tern= 0,5h) 

tn., - Calendar-time of the.given time interval 

3.6 RAM Apportionment of the overall AvailabiliW 

The following table gives an overview of Ille. apportionment of 'Non-Availability/ 
Availability' baseo on common experiences lor modern mass transport systems. 
This tc1ble serves as orientation only, Tl1e portion of ihe subsystems could diverge 
due to its stochastical character, but this deviations will compensate each other so 
that the aver-a1Jed availability of 99 .00%' 1'1/il I b.e reache.cl duriri(t the phase of 
'normal use'. 

I '1. + I fl • 11,I • ' . , ,, 
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alloc.atiori 

Rolling Stock 50,00% 

Signalling 22,50% 

Power Supply 24,00% 

Telecomn1unica\ion 2 ,00% 

Tr;1ckwork 1,50% 

100,00% 

• long-term averaged value 

l<Tfl 
A~ail, hiillV 

( ),0 st ,l!-1 I• 

gg_i;ori•. 

99,776% 

99,76u~: 

9JJ,91!1l0
-. 

99,985% 

99,00% 

tJ/Hlnam Pmg,•1 SJ.f'IWO"S: t~a11ot11 Hrnu 
FiHntJwgf• ?1rt11J NP-,worl, 

.ti Mtlr~ll 2m,~ :,11/H'/1!1>!ilun 

1:IH 

I 

11111, ,,. tl,iblllrr 
(•)• W,<, • _.,.,,.,_, 

Cl.500'¾> 

D 225% 

n,2qo% 

l i 020% 

Q 019% 

3.7 Definition and targets for Maintainability 

The probability that a given maintenance action for an Item under given conditions 
,of use can be carried out within a stsited time rnteryal when the maintenance is 
performed under stated conditions and using stated procedures and resources. 

The system and l ts components will be designed wltt-1 matntalnability In mind. To 
this end, the following wil I be o.bserved: 
• Pa1:ticular equipment will be in a recjundant configuration, s0 that a component 

may be replaced while st,1nd-1:>y equipment takes over its duty 
• Equipment will be replaceable if possible as field replaeeable units, so that 

detective components can be replaced without the need to power down the 
overall piece of equipment 

• Equipment, particularly at trackside and stopping poinls, will l:>e positioned so that 
where possible II is accessible for malntenanre or replacement without the 
necessity to halt tramway trafilc or to close down the stopp1ng point and without 
the need to use access equipment such as steps. 

For all components and subsystems assume a Mean Time to Repair (MTTR) of 4 
hours. 
Any downtime required for planned maintenance can be discounte.d from the 
determination of availability, provided that such maintenance can be reasonably 
underlaken at a time when the maihtenanc.e has no Impact on the op!'lration of ,the 
system. This will often be during overnight system shuC-downs. 

3.8 Targets for Maintenance 

Response times for reactive. and faull correcting maintenance wm be based on the 
potenlial Impact of the incident or failure. 

Fault category 

1 

Correction l'ime Limit 

1 hour to a1tenc1 and make safe. 
2 hours 10 Breakdow11 l11terven1ion 

8 hours 

1 
• II - '• 

Description 

CriticaJ Issue such as Health & 
Safety: risk, or failure hailing lhe 
operation of the1ram network.in 
whole or part ll1ereof, fi,ilure ()I 
m~Jor.system 

Failure Impacting the punctuality of 
the tram network, or having potential 
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3 24 hours 
Fallufe or ihcicfem not havlllg 
immediate ll'ripacl qn network 
operation, but lmpaollng U1e ·selVice 
quallly 

4 
Fallur~ ·or i11ciden1 not impae1i119 
nptv,Qr"r< oporation1 nor s.orv'ic.a 
quality 

A response to other minor evenL is t.o l:)e lnitiafee:i within tt1e time limits aetalled as 
follow: 

Fault category Corra¢tlon Time Limit 

r,ieaning P:aull - $plll<19es 
Tra111stop cleani11g Fault - Offensive, Graffiti and f1Y posting 
Tra111stop cleaning Fault - Graffiti 
Tramstop cleaning Fault - Other 
Tramstop fighting Fault 
Tramstop telephone Fault 
Fault causing the lift at Murrayfield Tramstop to be out of operation 
Tram1,top electronic pass.enge, information display Fault 
Tramstop PA system Fault 
Tramstop CCTV Fault 
Defect, fault or other disrepair that restricts access to a.It or part ot 
a T tams top or otherwise interfer,es with its US"! 
Defect, faufl or disrepair causing El trlJ:J hazard at an Tramstop 
(including t1nln1ended changes of floo/ levels. or protrusions I rom the 
floor of mor0 U1an 25mm) 
Broken .glass al aii Tramstop 
Overflowing I damaged guller at an Tramstop 
Structural deiect, ifaull 01 other disrepair al a 11 Trarns~op 
Ariy qther 1jefect, fault or other disrepair at a Tramstop 
(including In relation to shelters, seals; canopies, signagEJ, cycle 
parl<ing, litter bins and poster caS!'l$) but excluding blocked dra,ins. 
overgrown vegetation ancl fencing faults. 
Blocked drain other than on a st reel runnin9 section ot the. Edinbuigt1 
1f'ram Network Sy,;;tem 
Blocked drain on a street running section of 
the Edinll'Urgh Tram Nelwol'k Syslem 
Overgrown vegelation 
Defect, faull or disrepair fencing such that aacess to the track or 
buildi ngs and equipment is net prevented 
Defect, fault or disrepair In respect of a Monitoring Point or any 
other Electronic.monitoring equipment 
.Struott,ral defect. fault or dlsrepa1r other than at a Tramstop 
Any other defeat, fault Or disrepair other than at a Tiamstop 

2 hours 
2 hours 
5 hours 
24 hours 
2days 
$ days 
6 hours 
2 days 
24 hours 
2da,Ys 

3 days 

24 hours 
2 hours 
24 hours. 
28 days 

24 hours 

2 hours 
3 days 

6 hours 

24 hours 
28 days 
2 days 

Elements of Tnfrastruoture will refurbish and replace before Its performance 
deletiorates bI)low the design, st1c1ted toJerances or equipment has become 
obsolete and/or is incurring dispropbrllonately high maintenance costs. The initial 
lifecycle replacement I:>Jan will be based upon the manufacturer's stc1fed design life, . 
our previous experience, and assumptions on the impact of des[gned use, 
Subsequent annual updates will take into account condition and reliability data 
gattrered during the Inspection, maintenance and operational use·. 

lh addition to preventive, life cycle and reactive ma1ntenance undertake the, 
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• Undertake cleaning as detailed In tenc;Jer documentation 

3.9 Limitation of Scope for Availability, Reliab1lity and 
Mai nta inability 

The following events will ne.t be covered in tl]e estimation of the Availability/Non­
availability' o·r Reliability or Malntainabllily: 

Consideration of any 
• malevolent or voh.mtary action, 
• vandalism or force majeure 
• third party impacl 

The consideration of administrative and logistic time for the estlmalfon of the time 
for "Breakdown Intervention' used for the availability-calculation and 'Mean Time To 
Repair' used for the reliability-calculation is excluded. 

The maintenance has to be done in general by skifled personnel according 
maintenance manual, operation within specifled li1111ts. 

Ill 
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1 Training Support 

The Bilfinger Berger~Siernens Consortium (BBS) offers 1n addition to the Suppliers 
Training on ETN subsystems special Training Support tor operations and 
maintenance staff of the ruture Operator in an extent of twelve ( 12) man-months; 

This Training Support may cover 

• assistance in preparation of Ille Training Plan, and 
• support in operational training on System operations under Regular and 
Degraded Operations Modes, handlfng of Emergencies and regarding Recovery 
Strategies. 

Details of this additional support with respect to training scope and scheduling 
should be discussed and Jointly agreed wm, tie and the IUture Operator, 

The Supplfers Trainlng will be performed by each Supplier for the Operator's 
operations and maintenance staff to be trained at their specific subsystems 
Including 

• operating of equipment, and 
• execution of preventive and.corrective maintenance o1 Che equipmenl. 

It Is understood thal the Suppliers Training will also cover the training of drivers in 
6per-aling ttw tram vehicles. This Drivers Training will be subjectlo separate 
contract witl1 thetram supplier (Tramco). 

l<ey·aspects of the Suppliers Training will be: 

• Handling of equipment and/or trains; 
• Fault finding; 
• RepaJr and maintaining of'equlpment; 
• Response lo irregularities; 
• Safety rules for the respective field of work; 
• Handling of protective devices anq emergency equipment 

Suppliers Training will mainly be performed as an "on-the-job" training with the 
reqLlired theoretfcal backg,round. Therefore tlie most benefit might be derived from 
El progressive Involvement of the trainees in the installation, testfog and 
comm1ssloning of the relev&nt subsystem, where applicable. 

The relevant training documents Will be produced by the Suppliers step by step as 
needed for the different tasks. The Supplier's neces.S'ary documentation likt,i the 
operating and Ille maintenance manuals of the specific subsystems will be parf of 
Ille training documents. 
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SIEMENS 
1 Scope 
n,e construction of railway ·installations generally requires a concept tor earthing 
and bonding Including provisions for lightning protection as a basic document lo, 
the Involved parties In the project, This is important particularly for modern 
systems with high traction currents and the extensive use of electrical energy for 
many purposes .. 

Tl1e objectives for earthing and bonding are: 

• The safety of persons: 
Tl1e saf!lty of persons is characteris.ed l)y the value of the touch voltage, 

• The protection of installations: 
Dc1mage of installations may arise from overheating of conductors, by arcing and 
by electrical corrosion. 

• The intencled operation of the s.ystell'l : 
For the Intended operation of the system the aspect of electr0m<1gnetic 
compatibility (EMC} has to be considered too. 

'rhe safety of persons is considered to have the highest priority! 

Tt1e present Concept deals with all aspects of eartt1ing and bonding of the. 
Edinburgh Ham Network project. 

The earthinQ system described iii this concept is a combined system fol' all 
purpos13s: 

• Tra·ction Power Supply and Traction Re\Urh Circuit 

• Service Power Supply of all voltage levels 

• Lightning Protection 

• EMC appropriate earthing design 

Earthing a.nd Bonding form.the basis of EMC! 

Figure 1- 1.shows the relation among EMC, earthing, bonding, and lightning 
prote·otion. 

8artliing and Ligh tning protection are two ess13ntial .aspects of EMC dEi!al\ with in 
this document, for all other EMC related aspects see the document "EMC plan". 
(will be subjeet of the detail planning phase) 

To ensure consistent earthing design for the whdle project, there Ill only one 
Ceincepl for Earthing, Bonding and Lightning i:>roteotlon 9f the Edinburgh Tram 
Networli. ll describes the structure of the earthing and bonding netwo1'k, the rules, 
methods, calculations and materials to be adopted by all subsystems (lots) 
concerned to iulfil these objectives. 

The measures desc,ibed base on the reli:ivant international and European 
standards and rec.om111endations. 

The return circuit cif a PC-railway Ts not allowed to be connected to eanhing 
systems like pole foundations and building earthing systems.. This is to force the. 
main part of the iraction reiurn ourrem to flow back to the traction supply 
substation via the running rails, Nevertheless, the res istance between tt,e runnlng 
rails and the soil generales a stray curren t Which can cat;Jse stray current 
corrosio11 in adja:c-ent metallic systems. 
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Stray purrent protection measures are therefore a d~finite necessity in a 
DC system. They are described In chapter 6.2.5 and in more detail in 
EN 50122-2. 

Safety of persons Protection of structures intended operation 
In relation to and installations in re!abon to 

• touch- & step-voltages In relalion to - lightning s trikes 
- implants in HIE • fields - them1ic effects - electromagnetic 
- lightning strikes · llgl1tning strikes disturbances 

• stray c.urrent 

l I I 
Requirements for Earthing and Equipotential Bonding 

l I 
Design of earthing, bonding, 

Compatibility regarding 
emissions and Immunity of 

and lightning protection 
devices & equipment 

1 I 
Concept for Earthing & Bonding EMC Plan 

with ralated volume$. 
with related voll,mos: 

related §ysj.sm Engineerlng volum"" 
S'lslem ~glnearino voh.imes and co-

I Overall RGqulraments 
ordlna• I O>'arall Mana~al1)ant 
tecl to II Fleld survey of Neighpo~rhood 

II Requirements lo, Civil Works each Ill Progress R.ep·ort 
Ill Progress Repor1 other! IV Te•t Plan 
IV Test Plan 

garticlilar teQlllrements -amof"lg 
gart:lcutar regL1irements a1non9: 
subsvstem:s 

Subs;1stA[IlS 

V and subsequant j( necassar/ V and subsequent Ji necesspry 

~ , 
"'--- - ....... 

No~s Thl" ,•nh•~i<. Ill 1111•• IV w--s c01let1,1,111s i:tl roqvlroo d:ol£1Uod doc-Orrien\s ncc0Jtl1n9 to p1nuress f11 ~ •1e-r1 
1t1e nurrwl#H19 1>1 ,10!11111as 1s 1t01 11, hM with lhoir rnnJ-Jng ordo:11 or is-;ue-. Uut wilh syste111a11e r.of\s1(Jfr1i)t1\)11s 

Figure 1-1 Relation be/ween EMC and E&B 

The construction of external LPS and the p.arls of the earthing systems 
embedc;led to concrete are made by Civil Works. This concept provides sketches 
and descriptions of typical solutions ot the earthing measures for the civil 
structures ot the Edinburgh Tram Network (ETN). 

This document fulfils the requirements of the Concept for Earthing & Boridihg of 
Volume I, II including the particular requirements of traction power. This 
document will remain unchanged duri11g the whole project life time. Further 
reports as mentioned above, Progress Report and Test Plan will be elaborated 
during project lite time. · 
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The essential project parameter like line & track cohfjguration, traction & service 
power supply, headway and so on are named in u,e Invitation of bkJ. 

A summary of key data will be created after start of project. 

The use of the term "railway" In this concept considers also the application Of the 
relevant requirements and standards on "railways", 
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SIEMENS 3 Abbreviations and Definitions 

3.1 Table of Abbreviations 

General Explanation 
Abbreviation 

AC or a.c. Alternating Current 

CISPR Comity International Special oi perturbations 
radioelectriques 

(This Is a comllv of the IEC.\ 

DCor,d.c. Direct Culreht 

DIN Deutsche lndustrie-Norm (German Industrial Standards) 

E&B Earthing and Bonding 

E&M Electrical and Mechahlcal Equipment 

EMC Electromagnetic compatibility 

EN European Standard 

HIE Magnetic / Electrical Reid 

HV High Voltage (> 45 kV DC; ;, 45 kV AC) 

IEC International Electrotechnic Commission of ISO 

ITU International Telecommunica1ion Union 

(This union is the former CCITT.) 

LPS Lightning Proteetlon System 

LV Low Voltage (<= 1 kV AC; <= 1.5 kV PC) 

MEBB Main Equipotential Bus Bar, 
sometimes named MET (Main Earthing Terminal) 

MV Medium Voltage 
(< I kV and <='4.5 J<V AC; < 1.5 l~V and<= 45 kV DC} 

OCL Overhead Contact line 

PE(N) Protection Conductor (or combination with Neutral 
Conductor) 

TSS T raclion Supply Substation 

VOE Verband Deutscher Electrotechniker 
(Germans electrotechnic standardisation organisation) 

Wl10 World Healthy Organisation 

This table will be o1mended according to the pro9,[ess of the project if necessary! 
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For a common understanding of the technical requirements some definitions are 
essential. Further definitions can be found In the mentioned standards. 
List of definitions: 

3.2.1. earth fl EC 60050(826)·04•01J ..................... ........ ........... ..... ........ ...................... .. 8 

3.2.2. structL1 re earth LEN 50122·2] ............ ........... ....... ..................... ........ ~ ........... ....... 9 

3.2 .3. ear1h electrode [IEC 60050(826)·04·02] ................. ,. ...... ........... .................. ....... 9 

3.2.4. foun<iation earth electrode [!EC 62305·3] ... .......... .......... ........................ ...... ..... . 9 

3.2 .5. equipolential bonding [!EC 60050(826)-0i,-09] .. .. ......... .. .... .. .......... w ............ . ..... 9 

3.2 .6. global eaI1hing system [HD 637 S1) ................ ................ ................. .. .................. 9 

3.2.7. mafn earthing terminal [IEC 60050(826)-04·08] .................... ....... ................. ...... 9 

3.2.8 . exposed condL1ctive part [!EC 60050(826)-03·02] ..... ...... .......... , ...... , . ........... , .... 9 

3.2.9. extraneous conductive part [IEC ·so050(826)·03·03] ...... ........... .. ................. ...... 9 

3.2.10. overhead contact line zone and pantograph zone [EN 50122· 1] ....... ................. 9 

:J.2.11 . return circuit[EN 501.22· 1] ............. ..................... .... ...................... .................... 10 

3.2.12. lraei< return system [EN 50122·1) ..................... ....................... .......................... 10 

3.2.13. rail potenti<1I [EN 50122· 1] .... .............. .............. .................. ................. ........... ... 10 

3.2.14. (effective) touch voltage [EN 50122· 1) , ............................. ...... .......... ,,, ..... , ..... .. 10 

3.2. 15. voltage lilnilihg device !EN 50122·1], ............... ...................... ...... .................... . 10 

3.2.16. residual current,operatecl protective device [EN 5(h 22· 1 ] ..... ...... .. ..... .............. 11 

3.2.17. rail to earth res1stance [EN 50122•1] .... ..... ...... , ........... ................... ...... ....... ...... 11 

3 .2. 18. insulaled rail joint [EN 50122· 1] ..... ...... ..... .. ...... ............................. .. ........... ...... 11 

3.2.19. stray t .urrent fEN 50122·1 J .... ........................... ....................... ...... .. ............ ..... 11 

3.2.20. Ligntning protection system .(LPS) [IEC 62305-lj .......... ..... ... ... ..... ........ ..... ...... 11 

3.2.21 , External llghlning protectfon system [IEC 62305·1 [ ..... ....... ..... , ..... .. ..... , ........... 11 

3:2.22. internal lightning protection system flEC 62305-1] ... ..... ..... , ............ .. ..... ...... .... 11 

3.2.2-3. Lightn1ng protection zon.e (LPZ) [IEC 62305· 1] .......... ..... , ......... ., ....... .......... .. ... t 1 

3.2.24. Surge protective device (SPD) [IEC 62305·1 ] ............................ .............. ..... ... . 11 

3.2.25. Stray uurrenl zone IEN 50122·2] ... ...... ................ ........ ..... ....... .. - ..... ................ 12 

3.2.26. Eiectromagneticconipatib1iity (EMC) [lEC 60050-161-01 •07] ........... .. .... ........ . 12 

3.2. i. earth [IEC 60050(826}·04-01) 

The conductive mass of 1he earth, whose electric potential at any pofnl is 
conventionally taken as equal to zero. 

rt1t > 
11 1 / fl i 
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3.2.2. structure earth [EN 50122-2] 

&11/1/J/l/!J// fmlll NP.IW<:Jt M 
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The electrical interconnection of the reihforc1ng rods of s1ructures, and in fue case 
of other modes of construction, the conductive interconnection of the metallic 
parts. Examples are reinforce.d railway structures such ,is bridges, viaducts and 
reinforced trackbed. 

3.2.3. earth electrode [IEC 60050(826)•04·02] 

A conductive part or a g roup of conduetive parts In Intimate c.ontact wilh and 
providfng an electrlcal connection with earth. 

3.2.4. foundation earth electrode (IEC 62305-3] 

Reinforcing steel of foundation or additional c.onductor embedded in the concrete 
foundation of a structure and used as an earthing electrode 

3.2.5. equipotential bonding [IEC 60050(826)-04-09] 

Electrical connection putting various e·xposed conductive parts and extraneous 
conductive parts at a substantially equal potential. 

3.2.6. global earth1ng system [HD 637 S1] 

An earthing system established.by ihe connection o1 looal earthing systems, 
which ensures that no dangerous touch vpltages arise from the near vicinity of 
these local eartliing systems. Glob.al earthing systems reduce the potential 
increase of U1e local earthing system by distributing the· fault currents. Such a 
systems performs as a quasi equipotential area. 

3.2.7. main ea11hing terminal [IEC 60050(826)-04-08] 

A terminal or bar provided for the cc:innection of protective conduotors1 Including 
l3quipotential b,ondh1g conductors for ·functional ea1t hing If any, to the means of 
earth ing. 

3.2.8. exposed conductlve part [IEC 60050(826)-03-02] 

A conductive part of ele·ctrical equipment, which can be touched and which ts not 
normally live. but Which may become live under fault conditions. 
NOTE: A conduo.tive pa1t of electrigal equipment whlph qin onty be9ome live 
under fault conditions through an exposed conductive part is not considered to be 
an exposed conductive part. 

3.2.9. eirtraneous conductive part [IEC 60050(826)·03·03) 

A cond1,1ctlve part not forrning pa11 of the electrical Installation and liable lo 
Introduce a potential, genera·lly the earth potential. 

3.2.10. ovel'head 001,tact line zone and pantograph zone [EN 50122·1] 

Zone whose limits are not axceeded In general, by.a broken overl1ead conlact 
line or a pantograph Which is energized, in the event of dewirement or by brol<en 
iragments. 
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Highest point of the 
overhead contact line 

Overhead contact 
line zone 

y 

X 

Pantograph zone 

y 

X 

SH 

Top of 
running rails 

1//$,17$#$/P/7;@'$~ ~$,;,1/~ 
Centre of Ira.ck 

3.2.11 , return circuit [EN 50122•1] 

All conctuctors which form the intended path for U,e traction return current and the 
curfent under fault conditions. 
Note: T l,e conducto.rs may be for example: 

- running rails, 
- return conductor rails. 
- return conductors , 
- retu.rn ca.bles. 

3.2.12. track return system [EN 50122·1) 

A system in which the running rails form a part of the return Gircuit. 

3.2.13. rail potential [EN 50122-1] 

The. voltage occurring under operating conditions when the running rails are 
utilised for carrying the traction return current or under fault conditions between 
running rails. and earth . 

3.2.14. (effective) touch voltage LEN 50122-1] 

Voltage under fault conditions between parts when touched simultaneously. 
NOTE: The yalue of the efiective touch voltage may be appreciably lnfluencecl by 
the impedance ot the person In contact with these parts. 
Additional remark: This term is us.ed in this document for operating conditions in 
the same manner, Dependjng on conditions on site, touch voltage may be a part 
of or the total value of the voltage 0f a touchable part versus earth. 

3.2:ts. voltage limiting device [EN 50122-1] 

A protedtive device against pem1an0nl existence of an inadmissible high 
touch/accessible voltage. 
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SIEMENS 7 Basic design rules for earthing and bonding of 
structures 

7.1 Basic Principle for Civil Works 

Civil works shall bear in mind dl!rihg design and construction of all civil $t'ruclures 
lhe following main prinGiple; 

The reinforced civil structures generally form the 
basis for earthing and bonding of an electrified 

railway system. 

11,eretore, the e.arlhing conductors embedded in concrete are an essential part of 
the earthing system of the railway and need careful des1gn and Installation. 

7.2 Structure earth 

All bundings made rrom reinforced concrete shall have a structure earth including 
foundation e:arth electrode. For t11is purpose, the foundation slab and the walls of 
the building w ill get a mesh of earlh wires of about 1 O by 1 o rn mesh size. 

This mesh may by part of the reinforcement, or made from additional mild.steel 
rods and wire-lied to the reii1forcement at least each 40 cm. 

The foundation earth electrode shall be localed from 5 to 8 cm rrom the lower 
concrete.surface (see Chapter 7.3). For the welding of struc.ture earth see chapter 
7.6. 

7.3 Embedded Earthing conductors 

Earthing conductors for all purposes, including lightning protection, have to be 
designed according 'to named standards to withstand mechanical and thermal 
stres.s. Tllis also applies to e,irthing conc;lucloFS embedded 1n concrete, which 
may be part of the reinforcement or additional mild steel rods. 

If not otherwise stated, fhe following cross-sections shall be applied to embedded 
earthing conductors ac,cordlng to the standards referred above and bash1g on 
experience from conventional electrified railway systems. 

Material Minimum cross-section 

Sleet 2oomm2 

Copper 50mm' 

Table 7-1; Minimum cross-sectiOlls tor c0ncrere.-embedded eai1h conc/11ctor1, 

Remarl1 to table: 
The minimum cross-sec..'lion of vertical earthing rod$ of piles must )le 
314 mm;, or an equivalent round steel with minimum dlameter of 20 mm. 
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Stainless steel of vertical earthing rod must be applied in soil. It must t.ulfil the 
following requirements: 

Cl1rornium 
Nickel 
Molybdenum 
Carbon 

~ 16 % 
'2:5 % 
~2% 
S 0.03 % 

The cross-section of earthing wires is subJect ol det-a1i desfgn. 
All embedded earthing conductors must be covernd by at least 5 cm of concrete 
lor corrosion protec;tion. 

Conductors, which are par! of an earlh eleclrode or are loeated within the OCL or 
pantograph zone, shall not be covered by more than 8 cm of concrete. That ls 
necessary 10 ensure sufficient contact to the soil or to a broken overhead contact 
line respectively. The exacl locations of 1hese embedcled conductors will be 
subject of detail design. 
The down conductors inside of walls have to be connect~d to the reinforcement al 
intervals of 400 mm by means of wire wrapping. · 

7.4 Lightning protection down conductors 

According to IEC 62305-3 down conductors must be erected from the roof to the 
foundation earth in t!1e outer walls of bt!ildings. Large buildings like Main 
Workshop buildings add1tionally require down •conducters inside the building. 
Steel columns and reinforced columns should be utilised 1or this, otherwise 
additional conductors will be requrred. That will be subject of detailed design. An 
earthing terminal sl1ould enable the connection p f down conductors to !he -<1ir 
termination system on !he roof surface. 

7.5 Welding 

Figure 7-1 shows examples tor welded -0onnections. The minimum length of two 
opposite welcjed seams is 50 rnlli. To enswre a fully electrical ·conductiv.0, len9th of 
50 mm, a welding length of at least 55 mm ls recommended. In case of single 
side weldin9 a minimum length of tt'\e seam ol 100 mm is required. 

\ ' 
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SIEMENS Welded connectton1 or earthlng wires qf the rounda_tion earth etech:ode, 
tho ttruciur, e1rth and connecting wires made from round lit.eel 

crouble-&ided welding t 1 

single,sided welding t 1 

100 

• I 

I rnundsleetba, 
2 ·1.-e!Ong seam 

Figure 7-1: Welded earl/Jing conneclions 

\•1GIOn.r,, 01 d1r8C! cross couplln;is 
df8 (l('t i,lllOWG<I, (,i)'.¢8Pl tor 
pr~1ab::ico1od ft)tniorc1ng mats 

~xHwples lor welding 
Or! CfO\,:smy IW'.Uls 
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7.6 Terminals 
Terminals for the connection or embedded parts to olher parts of the earthing 
systems will be required. 

Inside of buildings and other closed structures contact tongues made from hot 
galvanized flat steel or emlJadded terminals for bolted connecllons shall be used. 

For connections outside Of IJulldlngs and for open structures embetlcled terminals 
for bolted connections made Iron, stainless steel shall be used or\ly. Tl lase 
terminals are furnished with a thread Inside for one bolt M16. 

Rgure 7-2 shows an example ot an embedded terminal. 

Earthing terminals must be non-corrosive welded to the earthing bars according to 
the welding requirements above. 

The earthing terminals Shall be accessible In a height lrom 30 to 50 cm above 
concrete floor or final ground level. 

mil,J steel rod 0 16, 
_ for welding to 0aI111ing 

wires on site 

stafnJess steel 
- ._____ cylinder 0 38 mm M 

------ 45 mm lon!J wlll1 
thread M16 

stainless steel plalt> 
50x50 mm, 4 mm lhlek, 

_____ -_ 1.J-J---- tor fll(ation at lhe 
formwork ond as 
conlact surface 

Figure 7-2: Example of embedded terminals 

The supplier of terminals rr111s1 provide a certificate for terrninal applying according 
to threats parameter by sllo1·t circuits, direct lightning strikes and corrosion by 
climate. 

I • 
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7.7 Services/ Utilities 

Conductive Services and Util ities enterin,g or leaving the railway environment 
from/to the outside are nol allowed to transmit currents or dangerous voltages. 

Therefore all such pipes need an fnsulating joint where they enter a building, 
which Is accessible for te.sts and maintenance. 

According to ihe requirernehts of equipotential bonding all metallic utilities and 
devices must be earthed. Potential equansation Is achieved by 

• Direct bohding of all extended metaJlfc installations at t11eif foot points 'llke 
e.g. escalators, eleva tors, banisters, aJr condition pipes 

• Direct bonding of all outgoing and incoming metallic Installations at the 
Inside of building boundary like e.g. cable armour and pipes of water, gas etc. 

For this purpose earthing terminals must be provided for these connections. 

The locations of earthing terminals will be defined In the related drawings during 
detailed design. 

Service utilitles In parallel to or crossing the tracks, which have applied active 
corrosion protection, the requirements for separation or addi tional insulation have 
to be elaborated in coordlnatlon witl1 the owner of the Utility. 

' ' 
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8 Typical measures for different types of civil structures 
and its parts 

8.1 General note 

AIJ the following descriptions and drawings show·and explain typical solutions for 
earthing and bonding measures of structures, 

In chapter 1 o •·overall Sir1gle Line Diagram" is shown an overview of the structure 
of lhe earthing system for the whole railway, the main earthih[J and bonding 
measures and the responsibilities oi the subsystems. 

The solutions to be applied for Edinburgh Tram Network are subject of detailed 
design and may vary in detalls. 

8.2 Trackside structures and installations 

8.2.1 Overhead contact line zone and pantograph zone 

F1Qure 8- ·1 snows U,e overhead contact lino zone and pantograph zone. 

Any exposed conductive part within the overhead contact line zone and 
pantograph zone shall be connected to the structure earth. Conductive structures 
smaller than 2 m and not supp.orling or co.n laining electrical equipment, do not 
need any protective measures, The tendons of pre-stressed reinforcemen·t are 
exaluded from U1is measure because of usually ·existing trackbed layers above 
which are connected lhe structure earth . These protective provisions avoid non­
permissible touch voltages in case of insulator flashovers, short-circuits and other 
faults which do not occur directly to the running rails. 

Care shall be taken at constructional overlaps of the contact line. The overhead 
contact line zone sliall be extended, where the contact and messenger wire are 
tensed at anchor supports. This has to be considered mainly tor wayside running 
ferices ;ynd noise. wa lls. 

Following measures shall be defined according to related standard and 
experience-in relation to Centre ot Track (CoT) and Top of Rail (ToR) to 

X= 4 rn ; Y :: 2 m; Z=2m. 

SH will be defined in relation to highest point of overhead contact line. W 11en this 
point cannot be determined, SH shall be defined to 8 m. 

J 1, f I( /II 
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SIEMENS 

Highest point of the 
overhead contact· line 

Overhead contact 
line zone 

X 

I 

Pantograph zone 

Y-_ _ / ---'-Y____.,,._, ~ 

X 

Top of 1 

running rails 

~ - ~ 
' 

Centre of track 

Figure 8· 1: OCL ;zone and pantograph zone 

8.2.2 Running rails 
The running rails are the r.etum conductors of the DC railway system. 
Opposi.te to an AC railway system the running rails of Edinburgh Tram 
Network are not earthed and shall be not connected with the structure earth, 
to any earthing conductor or to any part in contact to soil. 
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A typical construction of unballasted traokbed for LAT-System is shown in 
following Figure 8-2. 

Poles close to overvoltage protection devices shall be electrically connected to 
stray current collector for reducing of their earth res.islance. 

: == ---~ messenger wire 

~ . 
contact wire 

steel pole 

foundation bolls 

pole foundation 

Terminal for 
connection of sectio.ns 

earthing rebar 
(stray current collector) 

-----,--
Connection for 
selected poles 

welded connection 
cross-connection 
(at begiorn119 and end of lracJ< ·slab segment) 

Figure 8·2 Unbel/asled trackbed with earthing terminal 

The single segments of the running rails shall be welded together longitudinally In 
order to limit the IongilucJinal resisfance of the track 1nstallation. If the lransverse 
earthing rebars are installed Inside track slab, one earthing terminal at slab side 
will be sufficient. 

The conductance per unit length between the running rail and earth or structure 
e.arth shall be low. EN 50122-2 [2] rec.ommends values for the conductance per 
unit length between running raiis and .eartr, or strL1cture-earth or a single track for 
design purposes. The specified values are 

• 0.5 S/km tor oj1ein formation in open-air 
(lhis Gorrt!)sponds to 2- J:"2·km) 

• 2.5 S/km tor closed formation In open air 

The clean initial track shall be tested for finding of possible installation 
faults e.g. random connectioh ot fixation s<;;rew of running rail to 
reinforcement. Following values ar.e recommended. 

• Conductivity G of initial ttlst of track for open formation shall be 
about (i <= Ii.OS Slkm instead of < 0.5 Slk111 i11 opeu ulr accordin,g to 
EN 50122-2. 

• Conductivity, G of initial test of tra.c.k in cJosed formation shall bE!.aboul 
G <= 1 S/km instead of < 2.5 SI/cm i11 ,dosedformatim, accordihg to 
EN 50122°2. 
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A stray current collector for double track with a minimum crossectlon of 
800 mm2 Is recommended according to experience 

8.2.4 Ballasted Track 
Sections of ballasted track with reinforced substructure are treated like 
unballasted track. In line sections wlU1 ballasted track withOLl t conductive 
substructure no longitudinal earthihg bars are embedded below the rails. 
Attention is required to conductive utllllies crossing or fn parallel lo Ilia track. 

Tt1e conductance of ballasted tracl< is 0.5 S/km for open formation In open ai1' 
according to EN 50122-2 (2). 

.....__ messenger wire 

--.__ contact wl re 
Steel pole 

sleeper llallas t / 

"=" "'')fl 
pole foundation 

F',gure 8-9: Examp/8 or INJl/asred track bed without reinforced sut>srructure 

8.2.5 Fences, Noise walls, Railings 

Metallic railings. ha net rails, hoise walls, crash barriers may need to be earthed 
because of lightning protection, It located inside the overhead line :zone they have 
to be handled according t requlre111enls of EN 50122-1 by responsible party or 
subsystem (see also cl1apter 8.2. 1 ). 

" . 
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The reinforcement of platforms has to be connected lo sl(Ucture earth and lo11T1s 
the local earthing system of tho platform. Along the platform edge at least one rod 
must be continuously welded ancl bonded to the local earth to ensure switch-off of 
traction power supply in case of a broken overhead line. All protective wires of 
el13ctrical installallons and 1;111 metallic parts on the platform, Ilka poles and 
handrails, must be connected lo 11,e local earth ing system. 

The voltage beM•een the running rails and the local earthing system must be 
limited by a 1101ta,ge limiting device like e.g. a voltage luse. 
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The protection of paasengers against direct contact to live parts or bridging 
between electrical equlpmenl (e.g . escalator, ticket vending machine) and train 
must be sett.led by clearances according to Figure B-4. 

Public areas- fleslrlcted areas 

urtac,~ 

Figure 8-4 Clearances to accessible /Ive pm1s 

All other measures lor trackside structures and instaUatlons described 1n the other 
paragraphs ol this chapter 8.2 are valid lor plalfonns too. 

8.2.7 Passenger Stations 
Station buildings shall be provided with a structure earth as described In chapter 
7.2. 

The earthing system of DC railways has to be independent from distant earth 
potential to avoid stray <;urrent corrosion problems. 

Earthing terminals are necessary !pr LV power supply rooms, technical rooms 
and lacillties like elevator & escalator, 

H I 1,/ 
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SIEMENS 8.2.8 Viaduct 

TI,e reinforcement of the viaduct forms the structure earth of viaduet sections. 
TI1.erefor.e the ·reinforcements of single segments have to be electrically 
interconnected and the dedicated earthing rebars· shall be welded together via 
cross connections. Figure 8-5 shows the schematic earthing connections·of 
viaducts. The foundations of the piers form the earth electrodes for viaducts, The 
reinforcement of the foundation shall be electrically connected to the 
reinforcement oi the piers and the viaduct segments. 

Recommended !or 
moasuring pUIP,ose 

A 

Pila , 

r 

, I 

r 

• 

f Oro:rs connec1ion 

A 

Handrail 

Connecting ~able 
(if neces,;ary) 

• Ea10,11,9 Le,mr,,a1 

W41d.ed cJ)nn~crion 

• Ea11~logrel1,11 welded 
lo cross connection 

Ea11hw1,e 

QPile 

Secllon /1- A 

Earthlny 1eba, 

Figure 8-5: Schematic earthing connections for reinforced concrete viaduct 

The required number and cross-·section of the rebars used for earthing and the 
earthing wires have to be designed with respect to·the ma.ximum earth fault 
currents of the AC and DC installations on the viadL1ct and with respect to 
fightning protection and with respect to the requirements for stray current 
protection. All three items are subJect of detailed design, 

Earthing terminals for earthing measurements and bonds are recommended at 
.approximately l\vo metre above ground level of the piers of v laduc;ts ano within 
the cable duels at the lop of the viaduct. 

An air termination network must also be erected according to the requirements of 
LPS [7), 
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Figure 8·6 shows typical earthing measures for existing overbridges, which a re 
located fully or partly In the·OCL and pantograph zone. In general, the same 
measures apply lo new-buil t overbridges, while there is t11e chance to l 111plemenl 
some of thi;l measures embedded to the concrete. 
The voltage between the protective measures of the overbfldge and U1e running 
rails must be limited by a voltage limiting device .. 
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Figure 8-6 Earthing of existing Strucwres (Typical armngement) 
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8.2.10 Low voltage power supply rooms 

The traction and s.ervice power supply rooms and power substation buildings 
shall have a foundation earth electrode as specified in section 7.2. 

In rooms containing power transformers or switchgear tile floor reinforcement 
shall be used for internal potential grading. 

This sh.iii be connected to the foundation earth electrode• by weldfng. 

Earthing terminals as described in chapter 7.6 shall be provided near to each 
corner of the rooms. Additional earthing terminals shall be provided a t the outside 
of the building near to each corner of the building and according to the 
specification of the power suppty·subsystem (lot) , 

; "1c.:il'h1'!;1 hw11n:i 11 
r.oa:::!:ilty noc.«rilll.lJ lu 
t~w•t;m,nlll. i;( e1111l l1•11-

I
I I !M"vt.:lngl; ffll,nddi1;u-,1~ ,oom 111 Luldh,11 
r..t !l~ 1111111,mc,;-.!1liill11,i / ll"h:11 

Figure 8-7: Earthing & bonding qf low voltage power supply rooms 

I !Ill ' ' , , 
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The technical rooms of each subsystem must include at least one earthing 
terminal about 

30 cm above surtace of lloor level. 

The locations of earthihg terminals WIii be defined ih'the related drawlngs after 
detailed design. 

The technic-al rooms of the subsystems signalling and telecommunication must 
have an arrangement of some earthing terminals according to their specific 
reqwi1·ements. 

The necessity of separated earth terminals from the foundation earth electrode 
will be clarified during the detailed design too. 

T~n• 11\.llli:::.'llit,1f 
&SJ;j1<0lil)9 ~ II) 

------.-------------41 
I 

Eiltlhro',I IC'/!WI~ I 
at ned'l ,c,mniir lmit11119 .r11111 O'J•t4l!.i:if I 

I 
I ---------- · - ·----1---
1 • 
I / 
I , 

~.7" - -

---------------- . / 

~ n tl!l)1Jn'Gi11111 
9!.,Cl(<11'~ 

/ 

Figure 8-8: Ear//1ing & bonding of technical rooms 

8.2.12 Power supply stations 

/ 

Power supply sta tions shall as a minimum consider lhe earthing requirements of 
ohapter 8.2.1 o. Further requirements for Power Substations will be derived Irani 
the studies prepared by the power supply subsystem during the basic design 
phase. 
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8.2,13 Depot and workshop area 

Depot buildings sha.11 be equipped wllh a struct'ure earth according chapter 7.2 . 
In \lie d~pot and workshdp area the return elrcult shall be insulated against 
structure earth sitTiila.r to the main line. 

Potential differences between the structure earth of the workshop area and 
the return circuit cause restrictions to operation and service activities. 
Therefore the return circuit and the structure earth shall be connected. The 
connection between the return circuit and the structure earth shall be made 
centrally at one p.@int. 

In order to avoid non-permissible touch voltages caused by the train 
operation on the main line and to reduce stray currents the running rails and 
the structure earth of the depot and workshop area have to be· separated 
from the main line track system and structure and the depot and Wot'ksl'top 
areas are surplied from separate traction rectifiers. 

All indlvidual earth1ng installations and conductive parts of the depot and 
workshop area shall be equipotential bonded. The totality of all earth1ng 
Installations connected to the equipotential bonding conductor forms the structure 
earth of the depot and worksflop area. 
Additionally for all major workshop equipment terminals for·direct earthing at the 
structure earth shall be provided Ilka under floor wheel lathe, wheel pres$. 
maintenance platform, crane rails etc. 

I I. I I " 
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9 Stray Current Monitoring 
Generally, the direct measurement ot the cul'rent nowiQg through earth, in DC 
railways lmown as stray currents, Is not possible, Curren I differential 
measuremen ts between contact and running rails are complicated to be done, 
e.specfally it the parallel feeding of substations is use.d. 

The continuous measurement of rai l potentlal, e·.g. impre111en1ed in substations, Is 
a practi<;:al possibility for the assessment of stt:ay current behavior Without 
increasing stray currents. 

T.al.<ing reference measurements for a functioning system, the actual stray current 
situation and the rail potentials relating to that are recorded. Afterwards, along the 
entire line voltage monitoring during operation can be easily performed for 
comparative purposes. 

This method does neither affect the current distribution nor the rail potential in tile 
return system. II can be impler11ented without higl1 costs, because in many cases 
the requ·ired measuring equipme11t can be Installed In the, substations. 
Furthermore the SCADA system must be prepared for the dat.i transfer to the 
operation control centre (OCC), 

The SIT,RAS SMS stray-current tnonltoring system is used to monitor the Ira.elf 
potential of DC railway networl<s, 

This system permits evaluation o t the stray-current conditions of the track and the 
early cjeteclion ot insulation defidendes, 1hus enabling measures lo be taken to 
prevent damage due to stray-current corrosion. 

• Continuous monito1i ng of track potentials during operation 

• Automatic location of insulation deficiencies 

• Representation, archiving and analysis of track potentials in a central 
evaluation unit 

• Transrnission of measured values via 1he conimtmicallon network, 
existing networks ·can be• lJsed 

• No 1nterfe~ence with stray-current condltions because SITRAS SMS 
is based on potential measurement. 

' /• 
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1 Compliance to proposed Electromagnetic Compatibility 

Management Plan 

We will follow the prfnciples outlined in the "Elec\ro1nagnetic Compatibility 
Management Plan" ULE90"130-SW-SW•SPN-00'058V5, the "System Earthihg 
Policy" ULE90130-SW-REP-00071 V2 and 11le "Code of Practice tor Stray Current 
corrosion Control" ULE90130-SW-REP-00006V2. Tt1e$e documents are in line 
Willi appropriate European standards, mainly the EN 50121 and EN 50122 series. 

ihe main !;)tinciple Is to provide one common earthing system tor ·all purposes 
inciudfng electrical safe(¥, lightn ing protection, stray current protection, EMC 
aspects and also functional aspects. The-earthing system shall apply the meshed 
design ~o minimize voltage differences between any points in the system, whlcli 
improves safety, EMC performance ijnd mirlimizes stray currents at the same time. 
The conductive building strueture like steelwort< and structural reinforcement shall 
be part of tl1e earthing system. 

The \Nhole traction system will be insul.ated versus earth and building structure, 
including the running rails and everything connected to the runnin.g r.:1ils or the 
re1urn circuit. 

' I 
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Alternate Current 

Edinburgh Airport (sta1ion) 

Automatic Fare Collection 

Brllfsh Airport Authorily 

Balfour Street (station) 

JI U,1:rtb 200a !>uta,,u 

Bilfinger Berger - Siemens (Consortium) 

Banl<liead Drive (substation) 

Build-Own-Operate-Trans/er 

Caroline Park (station) 

Cemral Control Room 

Closed Circuit Television 

Cathedral (substatfon) 

City of Edinburgh Council 

Cralgleith (substation) 

Communications 

Bernard Street (station) 

Crewe Toll (station) 

Direct Current 

Depot Hall (staff only) 

Developed Kinematic Envelope 

Degraded Operation Plan 

Digital Transmission System 

Edinburgh Airport Rail Link 

Electrical and Mechanical 

Edinburgh Park Central (slal1011) 

Electro-Magnetic Compatibility 

Edinburgh Park Station 

Employer's Requirements 

Edinburgh Tram Networl< 

Foot of the Walk (station) 

Gogar Depot (substation) 
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Goga, Depot Junction 

Granton Mains East (subslallon) 

Gogarburn (station) 

Granton (station) 

Salllre Square (station) 

Gyle Centre (station) 

Haymarket (station) 

He1 Majesty's Railway lnspectorale 
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lngliston Park & Ride (substallon) 

lngliston Park & Ride (slation) 

Information Technology System 
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Regular Operation Mode 

Operafion Concept 

Operational Radfo System 

Public Address System 

Private Automatic Branch Exchange 
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Passenger Information Display 
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System Design ServiGes 
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Tl'ansport lnlliates Edinburgh or tie Limited. tie is 
the client for the Edinburgh Tram Network (TN). 

Tram Maintenance Agreement 

Top of Rail 

trams per hour (per direction) 

Tram Position and Detection System 

Traction Power Supply 

Traction Power Substation 

Rolling Stock Supplier 

Transdev Edinburgh Tram Lirnited (TETL) 
the Edinburgh Tram Network (ETN) Operator 

Trunk Radio System 

Track Work 

Tram Supply Agreement 

Traffic Regulation Order 

Temporary Traffic Regulation Order 

Uninterrupiible Power Supply 

Urban Traffic Control 

Pilton (station) 

York Place ( crossover) 
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Item 

Track lengths: 
Phase 1a 
Phase 1b 

total 

T rack configuration 

Tramway configuration: 
Integrated on•street 
segregated on-street 
off-street 

Line lengths (from/ to station centre}: 
Line 1: 
Phase 1a: Newhaven - Haymarket 
Phase 1 a+ 1 b: Newhaven - Granton 

Line 2: 

Phase 1 a+ 11:l: Airport - Ocean Terminal 

Number ot T ramstops (network): 
Phase 1a 

Phase 1b 

Number of Tramstops (fine): 
Line 1: 
Phase ia: Newhaven • Haymarket 
Phase 1a+1b: Newhaven - Granton Square 
Line 2: 

Phase 1a+1b: Airport - Ocean Terminal 

Track gauge (Standard Gauge) 

Rail type 

Direction of traffic 

Direction Conven\ion: 
Airport- Ocean Terminal 
Ocean Terminal - Al rport 

Granton - Haymarket 
Haymarket - Granton 

Maximum ·gradient, desirable (exceptional) 

Minimum radius on line, desirable (excep\ional) 

~ 11/1 I d , I 

.Jll/lf1jj,t1 R1,1ryrn !::;m1111-111s , ,011~0, tft/111 

1'1ll111U1111/, /lilltt Ne11ou11, 
.1t'1 M11rr:/1 2U/J8 S11/11111s,;1r,11 

Characteristic 

approx. 18.8 km 
ai;mrox. 5.5km 
approx. 24.3 km 

double track 

approx. 25% 

approx. 5% 
app'rOX. 70% 

7.2 l<m 
13.5 km 

17.~ kin 

31 
22 

9 

12 

.21 

21 

1,435 mm 

UIC60 

Left-hand 

Inbound 
Outbound 

Inbound 
Outbound 

5% (8%) 

50 m (25 m) 
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SIEM ENS Maximum operating speed: 
Non street running 80 km/h 
street running 50 km/h 

depot 15 km/h 

Station platforms: 
platform style centre and slde 

length 43m + 2m-stopping tolerance 

minimum wicith centre:· 4m, side: 3m 

height low level 

Services Hours 06: 15 h (first tram) 
- 00:45 h (last tram) 

Average dwell time·at lramstops 25 sec 

Headways in peak hours ( Standard Scena1lo): 
8&8 trams per hour (tph) 7.5 min (each line) 

3.75 min (on common section) 

Design headway (+50%): 
12& 12 trams per hour (lpn) 5 min (each line) 

2.5 min (on common section) 

Layover at terminals: 
minimum layovertime 4 1111n or '10% of run lime 

at Airport (at a tph) 7.5mln 

Operational Journey Time AlloWam:e; 

New.haven - Haymarket 1.5 min 
Ocean Terminal -Airport 1.5 min 
Newhaven • Granton 45 sec 

Maximum JourneyTm,es {required): 
Airport - Ocean Terminal 42 min 15sec 

Granton - Newhal/en 39 min 30 sec 

Total Run Times: 
OCT - AIR / AIR - OCT 48:60 / 49:40 

NER - GRS / GRS- NER 45:04 / 43:5€; 

NER - HAY /HAY · NER 29:13 / 29:07 

Minimum round trip times: 
OCT - AIR -OCT 1 ;50:55 
NER-GRS-NER 1:37:22 

NER - HAV • NER 1 :06:20 

Signalling System 'line-of-sight' operation, 

trani priority at signal 
controlled junctions 
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SIEMENS Fleet Size: 
Standard Scenario 8&8 trams per l1our (tph) 

Train Mileage (per tram ancf year) 
(Standard Seen a rio 8&8) 

Train dimensions: 
length 

Width 
height (above TOR. lowered pantograph) 

i loor height (above TOR) 

Train capacity (places): 

seats 
standees (at 4 pers/m2} 

total 

Service brake rate 
Hazard brake rate 

Traction Power System 

P -1i 1 Id f I 

UJU/r19e, Br.,9or - s;ememr Consu, fHml 
£illt1/Jw g/1 Tram Nml'>·o, Ii. 

3 J ' Mm•o/1 200/J Subm1ssio" 

Phase 1a: 27 
Phase 1a+1b: 31 

Phase 1a: 96,167 km 

Phase-1a+1b: 105,600 km 

43.5 tn 

2.65m 
3.55m 

300-400 mm 

80 
190 
270 

1.2 m/sec2 

2.5 m/sec2 

750 V DC, Overhead Line 
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Subject of 1his Outline Operation Coneept is tile Edinburgh Tram Network (ETN) 
System. Tlie Operation Coneept forrns the overall basis for the operation ot thE! 
proposed light Rail Transit (LAT} System. The system engineers as well as the 
s.eparate sub-system supplier.s will use the information given in this Concept for t ile 
engineering planning ot the different systems and sub-$YStems respeclively 'to 
consider all kind of dally tram operations. 

T his Outline Operation Concept does not replace !he operation plans or the general 
rulebook and operational manuals, which have to be developed by Ille Operator in 
due course of the project execution. 

The descrjptions, featt,Jr.es and requirements mentioned in this Outline Operation 
Concept apply to the specifications as laid down in the Invitation to N1:1gotiate (ITN) 
and Ille Employer's Requirements issued by the Transport Initiatives Edinburgh 
(lie). 

This Outline Operations Concept deals with the requirements for the Standa.rd 
Tender to design and build the whble Edinburgh Tram Network, generally assuming 
a tram frequency of 

- 8 lrams per hour between the Edfnburgl1 A1rport and Ocean Terminal 
and further 

8 trams per hour between Grantpn and Newhaven. 

I I I ' • 



USB00000088_0184

BI LFING~ IBERGER 
tifll 

1t1fll111J1:Jr He, ,1e1 BlemvnS l" w:w, Uwu 
EcUnl,111gl1 T11m1 Nt w,11,1k 

l; 1 /I.lit, dt ..,,,,, 1il ~t;/1(1,lf, l •ill ---------1-----------------------------'----

SIEMENS 
2 System Lines and Phasing 

The Edinburgl1 Train Ne.twork is being.developed under the Edlnburgh Tram Acts 
as a two line system comprising: · 

• Line 1: 
A north Edinburgh loop connecting the city centre wllh Leith. Newhaven and 
Granton .and passing ,through the Waterfront Development Area. The route will run 
from Haymarket a long the former Roseburn railway corridor, a long the shore tront 
to Oeean Terminal Shoppfng Centre and onwards to Leith retuming to the city 
centre via Leith Walk. The route through the city ceri tre will be via Princes Street. 

• Line 2: 
The line starts at the -shore front al Ocean Terminal, will run to Hayrnarl~el and 
follows a we.stern corrldoI· from the city centre to Gyte·, Edinburgh Park and the 
Airport. A future spur will lead lo Newbridge. The preferred corridor approximately 
follows the main Edlnbur.gh - Glasgow railway line between Haymarket and the 
new station at Edinburgh Park, then heads north west lo the Gyle, Gogarburn and 
the Airport respectively Newbrictge. Most paIt of the route along the western 
corridor will be fully segregated from other traftrc. 

Transport Scotland and CEC have developed a prioritisation of separable phases 
from the two line system, as outlined below: 

• Phase 1a: Newhaven to Edinburgh Airport 
• Phase 1 b: Roseburn to Granton 
• Phase 2: Granton to Newhaven 
• Phase 3: lngliston to Newbridge North 

The EdinlJurgh Tram Network relates to construction works for Phase 1 a and 
Phase 1 b only. 

Future Phase 2 will close the loop for Une 1 along the sea iront between 
Newhaven and Granton including provision of Lower Granton Road stop. 

Future Phase 3 will extent Line 2 operation from lnglislon Park & Ride to 
Newbridge North. 

Fu1thermore there are plans lo add a Line 3 section starting from the junction ot 
Princes Street/South St. Andrew Street to Royal Infirmary. 

The track lengths of lhe Edinburgh Tram Network are: 

• Phase 1 a: approx, 18.8 l<m 
• Phase 1 b: ,ipprox: 5.5 km 

Figure 1 shows.the line configuration for Phase 1a and Phase1a+1b. 

I ' '• • I 
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Phase 1a 

Airport O.epot 

□ line 2 
Gogar 

Phase 1a+1b 

Airport 

Line 2 
Gogar 

Ocean 
Terminal 

Newhavon 

Line 1 

Haymarket 

Ocean 
Granton 

Newhaven 

Line 1 

Haymarket 

Fi.gure 1: Line. Configuration (Phases 1a and 1b) 

The line lengths and the num.ber of tramstops for Phases 1 a and 1 b are shown in 
the following table. The line lengths are valid from centre to centre of terminal: 

Line from terminal Line length No of average 
to terminal tramstops stop distance 

Line 1: 
Phase 1a NER- HAY 7.2 km 12 655 m 

Phase 1a+1b NER - GRS 13.$ km 21 675 m 

Line 2: 
Phase 1a+1b AIR-OCT 17.6 kn't 21 880 m 

Table 1: Line lengths and number of trams1ops per line 

1 •10 t .... , ..: 
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The ETN will operate as a ' line-of-sight' tramway wltl1 tram priority at signal 
controlled junctions (see Track Layout) . 

The route Tn the cily from Newhaven to Haymarket and from West Granton Access 
to Granton Square runs mainly on-street with varying degrees of segregation. The 
Roseburn corridor is a segregated ()ff-street alignment. share-d with a combined 
lootpath and cycleway. Most of Hie route be.tween Haymarket and the Airport is 
segregated from road traffic . 

The E>epot will be lo.cated at Gogar adjacent to Line 2. The Depot Will be parl of 
Phase ·1 a construction. 
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Information on system ridership (passengers pal' day and/or hour) and/or maximllrn 
link loads (passengers per hour, direction) are not given. 

II is assumed that EJII Transport-Modelling and parronage and revenue forecasts 
will be performed by the SDS-JRC Modelling Suite. BBS wfll address relevant 
I·equirernents as defined f rom the SDS Agreement with tie. 

rhe line GcJpacity is determined by tl1e given headways of the Standard Tender 
Service Scenario 8&8 and the capacity of the proposed 43m trams. 

4 Tramstops 

The Edinburgh Tram Network (Phase 1a.-t1b) comprises 13 total of ·31 lrarnstops 
(stations), thereof 22 for Phase 1 a and 9 tramslops for Phase 1 b as shown in 
Table 2·. An additional halt for staff only will be localr~d at Gogar Depot. 

Transport Interchanges to other transit modes will be provided at 

• Edinburgh Airport 
• lngllston Park.& Ride 
• Edinburgh Park Stat1on 
• I-laymarket 
• St Andrews Square 
• Foot of the Walk 
• CrewToll 

All tramstops are equipped with low level platforms. Tha platform height wi.11 match 
the requirements of the tram to ensure level ace.ass In accordance with RVAR (Rail 
Vehicle Accessipility Regulatiori) , 

Platforms wlll be long enough to cater for nominal 43m long trams. A stopping 
tolerance of +/- 2m will be allowed for in the platform length. Side platf.orms will 
have a minimum width of'3m, Island platforms 4m. 

Each platform wll I contain facilities lo provide U1e passenger& wlth weather 
protection lr1 the form of a canopy or shelter. 

Each shelter will include the following components: 

• Passenger Help Polnt 
• Passenger Emergency Gall Point 
• Br,iille. assistance 
• Lighting 
• lnformatien Panel 
• System logo and Stop Name 
• Perch rail/seat 
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SIEMENS • Advertising panel 

No ID Tramstop {Station) Platform Style 

Phase 1a 
1 AIR Edinburah Atr0ort 1 centre 
.2 IPR lnaliston Park & Ride 2 side 
3 GOG Goaarburn 2 s.ide 

PEH DeP.Ot Halt /staff onlVl 2side 
4 GYL Gvle Centre 2side 
5 EDP Edillbll rdh Parl< Cehtral 2 side 

_L EPS Edinburah Park S!atlon 2 side 
7 SGA Bankhead 2 side 
B SAN Sauahton 2 side 
9 B.A:R Bal□reen 2 side 

10 MUR Murravfleld Stadium 2 side 
11 HAY Ha.vrnarket 2side 
12 SHP Shandwfck Place I centre 
13 PSW Princess Street 1 centre 
14 SAS St. Andrew Sauare 1 centre 
15 PIP Picardv Place 2 side 
16 MOR McDonald Road 1 centre 
17 BAS Balfour Street 1 centre -
18 FOW Foot of the WaJk 2 side 
19 cos Bethard Stree·t 1 centre 
20 OCD Port of Leith I centre 
21 OCT Ocean TerminErl 1 centre, 1 side 
22 NER Newhaven 2 side 

Phase 1b 
23 GAS Granton 1 centre 
24 GAW .Sal(ire Sauare 2 side 
25 CAP Caroline Park 2 side 
26 WGA West Pillon 2·side 

_g_z_ CRT Crewe Toll 2side 
28 WGH Telford Road 2 side 
29 CAA Craialeith 2 side 
30 RAD Ravelston 2 side 
31 ROS Rosel,lurn 2 side 

Table 2: Tramstops: Locations, Platfonn Style, Interchanges 

Closed Circuit Televi$ion (CCTV) will be provided on each platform to enable 
coloured p1ctures to be displayed at the Control !='loom and other CCTV monitoring 
authmit1es. 

Loudspeakers (Public Address) will be provided at each li_ghting pole location and 
within the shelter to enable passengers to receive audio messages. 

B.ench seats wfll b1:l positioned on each platform and Wilhin each shelt/:lr a perch 
rail/seal. 

I ' • ' ( l 
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Ticket Vending Machines (TVM) and/or ticket validators will be located within or 
adjacent to the shelters. Ticketing equipment is not within the scope of BBS 
Consortium. 

# 1 111, , '. ' 
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The Network Diagram (Schematic Track Layout) Is shewn In Annex 1. The actual 
track layout includes 44 'turnouts (without Depot area), automatic and manual 
operated (see Track Layout). 

The whole Edinburgh Tram Network will consist of double track. Track gauge is 
1,435 mm. The maximum operating speed will be 80 km/h. 

Minimum desirable horizontal radius OR runn1ng lines and in depot will be 50m, in 
exceptional cases 25m on running lines and 2-0m in depot. 

Maximum desirable gradient· value Is 5%, el/ceptional limited value 8%. 

The network differ var1ous lfack categories as (% of total track length) 

• Integrated on-street tramways (25%;) 
• Segregated on-street tramways (5%) 
• Ofl0street 1/amways (70%) 

Th,e design of the network will allow se1vices to be turned bacl< at the locations 
detailed i11 the following table; 

ID Turnback Locations 

EPS Edinburah Piclrk Station 
HAY Havmarket Yards 
SHP Shandwick Place 
YOP York Place 
FOW foot of the Walk /Leitl1 Walk) 
OCT Ocean Terminal 
CRT Crewe Toll 

Table 3: Tt1rnback Locations (crossovers) 

The turnb,:1ck facilities w111 allow special mainten,mc;:e workin9 at certain times of the 
year and individual se1vice.s-when sections ofthe System will be closed for example­
for Hogmanay, the Edinburgh festival and othe) special events and festivals. 

T,ams are also allowed to be turned back at Gogar Depot. The facility to allow this 
will be provided, An ,:1pditional siding is located at Haymarket (HAY) for turnback. 

The terminals Edinburgh Airport (AIR), Newhaven (NER) and Grantoq (GRS) <1re 
arra11g13d with double-crossovers in front. Ocean Tern1i1'lal (OCT) includes an 
addit ional (thl,d) track for reversing_ oj Line 2 trams. 

At Edinburgh Airport (AIR), Ocean Terminal (OCT), Granton (GRS) and Haymarket 
(HAY) lacilitles wil l be provided tor driver comfort breaks. In addition, crew change 
facilities will be provided at the Depot Halt (DEH) and at Haymarket (HAY). 

• I• I w • I I 
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6 Operating I-lours, Service Patterns and Frequencies 

The Edinburgh Tram Network will support a d~lly ·service, all year around. The Ume 
period between the last tram returning 10 the Depot at night and the first tram 
leaving th& Depot in the m0ming is anticipated with 4hrs 30 min. The operating 
hours are anticlpated belwee11 05:15 ancl 00:45. 

The proposed service patterns for the Lihes· 1 and 2 are based on the headway 
scenario for the Standard Tender, f ig_ures are to be understand as 'trams per hour' 
(tph) peir direction: 

• Standard Scenarb; a & a tph (7.5mfn & 7.5min) 

This Standard Scenario gives 16 tph (3.76min) on the. common line section in the 
city between Ocean Terminal and Haymarket. 

Trams will be co-ordinated between OCT and HAY to give an even.service pattern. 

The s!:lrvit;e scenario is based on following assumptions and conditions. 

• Edinburgh Airport service tram frequency is ramped up/down from Ocean 
Terminal. Granton (Phase 1a & 1b) or Haymarl<et (Phase 1a only) service tram 
frequency is ramped down up/down from Newhaven. 

• Trams going into service between Gogar Depot and Ocean Termlnal/Newhaven 
will mn 'In service' lrorn the Gyle (first tram Gyle to Ooean Terminal approx. 
05;15 Monday through Saturday), 

• Haymarket or Granton s·ervice trams going 'out of service' l'Llnning belWeen 
Haymarket and Gogar Depot will run 'in service' as far as Gyle. 

• Edinburgh Airport service trams gofng out of s.ervice WIii run 'lh service' from 
Ocean Terminal to Edinbui·gh Airport witt1 a short 'dead run' from Edinburgh 
Airport to Gogar Depot. 

• Service proposals are based on Iha requirement to always have a tram present 
at the Airport tramstop. 

• The period of time between 1he last tram returning to the Depot at night and the 
first tram leaving the Depot In tt1e morning is about 4hrs 30min, Consequenlly 
U1e maintenance window will allow work on the System lnfrastructure for about 
3hrs 45tnin, depending on locafien each nl_ght and allowing time for the 
implementation and withdrawal of isolations. 

Tlie netw~rk will be future proofed with the trams per hour increased by so:3/o 
thr0ughm1t, resulting in: 

• .Standard Scenario: 12& 12 tph (5min & Smin) 

These lncreas.ed frequencies result iii 24 tph (2.5min) on the common section In the 
city between Ocean Terminal and Haymarket. 

I ! fl' I • ' 
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The maximum 0perating speeds will be: 

• Non-street running: 
-• Street running: 
• Depot: 

80 km/h 
50 km/h 
15 km/h 

The average dwell time al tramstops is 25 sec. 

rUllfll•li i •IY'/,11•1 .,,,fl'lttPII~• Gnilst1Jtltln1 
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The following_ limes stated are derived irom Employer's Requirements. A runtime 
simulation will be carried out by BBS Consortium to demonstrate and confirm t11e 
required end-to-end journey times. 

The required maximum journey limes for the ETN, quoted as operational journey 
time including dwell times of 25 sec at each tramstop will be as follows. 

• Phase ,a 
• Pl1ase 1b 

Alrpor1 to Ocean Terminal 
Granton to Newhaven 

42 min 15 sec 
·39_ min 30 s,ec-

An operational allowance wilt be added -to the developed runtime to ensure a ropust 
operable timetable is consln.Jcted: 

• Operational iourney time allowance: 
Newl1aven to Haymarket 
Ocean Termina.1 lo-Airport 
Newhaven to Granton 

• Layover: 

1.5 min 
1.5 min 
45 sec 

4mln minimum or 10% of timetabled 1·untim&, whict\ever is greater. 
Exception, A1 the Airport tramstop a tram is required to always be present 

The Depot bait at Gogar will be the lo.cation where drivers changeover. 

BBS Consortium will continue to develop and refine lhe runtime model as the 
desi9n p(ogres$es and provide updated reports <;lemonstration that the ma>.<imum 
run times (journey times) can be acilieyed. BBS will also prepare a model for 
electricity consumption linked to the run time model. 

The following Table 4 shows the results of preliminary calculations of the minimum 
round trip times as obtained from the revised Employer:s Requirement$, Part 2 
Operations and Performance: 
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Runtime 
Minimum layover time 
B & 8 tph 

Minimum round tip time 
8 & 8 tph 

Time Elements 

Runtime. 
Minimum layover time 
8 & 8 tph 

Minimum round tip time 
8 & 8 toh 

Bllfl11ue, Bf"r9ttr 8(f'mmi! (·1111,,r.,,r II Hill 
l:.dmburgl> rt-<1m Nn11,,,,, r, 

:J ,-, March 2llnl4 s,,1,,ms!.im1, 

Line 1 Line 2 
Phase 1b 

NER-GAS I GRS-NER 
Phase 1a+1b 

OCT-AIR ·1 AIR-OCT 
00:45:04 I 00:43:56 00:48:50 I 00:49:40 

NER 00:04:15 OCT 00:04:55 
GAS 00:04:07 AIR 00:07:30 
Total 00:08:22 Total 00'.12:25 

01:37:22 01:50:55 
Line 1 

Phase 1a 
NER...HAY I HAY-NER 
00:29:13 I 00:29:07 

NER 00:04:00 
HAY 00:04:00 
T0tal 00:08:00 

01:06:20 

Table 4: Round Trip Times for Lines I and 2 - Standard Scenario 8&8 
(refer to Employer's Requirements Part 2· 0perations and Performance, 
Section 2.7,1.3) 

i hf! • II f 
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Based on the minimum round trip limes determined above the Peak Vehicle 
Requirement (PVR) and the total tram fleet size has been calculatecl as·toltows 
(refer to Employer's Requirements, Par1 2, Section 2.7 .2): 

Line, 1 Line 1 Line 2 
Standard Scenario 8 & 8 Phase 1a Phase 1b Phase 1a+1b 

NER0 HAY NER"GRS OCT ~AJR 

Headwav 7.!;i min 7.5 min 7.5mln 
Trams per t1our ttoh) 8 8 8 
Minimum round trip time 01 :06:20 01:37:22 01:,50:55 
Actual round trip time needed 1:07:30 1:37:30 1:52:30 
to provide required headwav 
Peak number of trams 9 13 15 

Phase 1a Phase 1b 
Peak Vel1icle Reauirement IPVRl 24 28 
O&M reserve 3 3 
Total tram fleet 27 31 

Table 5: Fleet Size for Phase 1 a and 1b-Standard Scenario 8 & 8 

The total size includes the necessary O&M reserve for·standby, 111alntenanc.e, 
repair and training. The proposed O&M reserve is 3 trams. 

The trams are required to have. a minim1,1m mileage of al least 100,000 km per year. 

According ERO the annui;J,I mileage based on the proposed service patterns has 
been calculated as follows. 'Empty running' to and from the depot is included: 

• Standard Scenario 8 & 8: 
Phase 1 a: 96,167 tram km per year 
Phase 1 a+ 1 b: 105,600 tram kin per year 

I IUL __ tJ/ , 
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The delivery of \rams is st.Jbjeot of the Rolling Stock Supplier (Tramco) and not 
within the scope of the BBS Consortium. 

The trams will be ·articulated in order to negotiate the track alignment. TI1ey will be 
fully bi-directional and capable of being driven -from either end. They Will have doors 
on both sides. They will be capable of being operated by one person. 

Normal service trams Will cotr1pri$e on vehicle., but trams will be capable o1 running 
coupled t·ogether for the purpose of one tram recovering another failed trarn frorn 
any point on the System. An emergency coupler will be provided at each end of 
each tram. II WIii be used only for llauting or propelling a defective ·11·am. An empty 
tram wili be capable of both haufing and propellJng another empty tram. 

The len.gth of a tram unit will be approx. 43m. The trarn body will be a nominal widtl1 
of 2.65111. 

According the Employer's Requirement the passenger capi;loity (places) ol the Ir-am 
will be: 

• Se.ated:: 
• Standees; 
• Total: 

80 
i 90 ( at 4 pers/rn2 ) 

270 

The trams will be capable of being opemted continuously for twenty ho.urs in each 
day. 

Tt,e tr;:im WIii have 

• a maximum operating speed of BOkm/h, 
• a minimum 0pefating capability of at least 100,000 km per year, 
• a maximum axle toad at AW 5 loading (standees at a persons/m2) of i 2 tonnes, 
• a minimum of 66% adhesive weight on motored axles. 

Ttw tram will be equipped with at least 4 pairs of bi•parting sliding-plug doors on 
each side of the vehicle for the passenger saloon. The mtnirnurn clearance width 
will be 1.300 mm. 

The trams will be fltted with equipment to automatically Indicate the Ir posilion to and 
communicate with the Operation Control Centre (OCC). A voice radio system will 
be permanently .available between the driver and the OCC. 

Rear-views will be provided by CCTV equipment. Automatic, audible 
announcements for destination and stops will be made by means of a digital voiG:e 
·announcement system. 

The tra111 will be fitted with six external destination displays, one at eacl1 e,icl above 
the cab and two on each side. Internal saloon displays will be used lo sllow 
Information concerning the next stop. They w111 also display the local lime; <1nd 
should also l;e able to display public service Information. 
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Passenget alarm devices will also be located In the saloon area. Theses·devioelo' 
will allow communicatton with the driver, 

The driver's cabs will be air-conditioned. 

9.2 Supervisory Control and Communications 

9.2.1 Tram Position and Detection System 

The Trani Position and Detection System (TPDS) whl monitor the efficient and 
effectiire movement and overall regulation of trams running on the Edinburgh Tram 
Network. TPDS will Include both tr,im borne and trackside equipments. 

Each tram driver Will be responsible for safe operation using 'line-of-sight' 
plinciples. with the TPDS ldentilying and setting the. correct route ahead of the tram 
and providing tr-am regulation and monlloring facilifies to Control Room Staff. 

The TPDS will collect rn real time the following lnlormation lrom each tram for 
transrn ission to the Control Centre: 

• T ram number, 
• T ram run number, 
• T ram destination, 
• Driver staff identity number, 
• Driver duty number, 
• Tram in serv1ce / out of serv1ce. 

The TPDS will provide a number of functions which will include; 

• T ram identification, 
• Tram position on network (olllSide depol), 
• Tram progress mqnitortng, 
• Roule setting, 
• Processing of manual and automaHc 'Tram ready lo start' and advance signal 

demand req ues!s. tram trams, 
• Permit tram to safely transverse tram/road crossings, 
• Provide controlled entry to and exit fron1 the dEip.ot facilities .. 

On the approach of a tram to each tramstop and a t the termini, vmere scheduled 
departure lime Will also be displayed, lhe TPDS will provide updates to the 
Passenger Information Qisplay system, via the Tram Management System. 

The driver of each tram will enter the detaifs of Journeys for the particular tram for 
his entire operating day into the 1ram on-board e::omputer at the commencement of 
service. Any change to these data e .. g. as result of an incident affec!Tng the seivlce 
will be initiateo by the driver. 

Tramway signal heads will be positfoned at all signal controlled Track and Road 
,Junctions and Pedestrian Crossings to allow optimllm slgl,ting for the I ram driver. 

Tramway signal heads will indic., te t11e acceptance of the signal demand by the 
system to the tram drivers. 

I' / './ I I 
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At all signal oontrolled tram and road ]Llnctlons there w111 be a11 inlerface installed 
between the TPDS and the Urban Trattic Control (UTG) System. 

All I ram signals at slgnaled controlled tram and road junctions will be driven directly 
by the lJTC System contro.ller, and not by the Trarn Position and Detectron System. 

The TPOS/UTC System ihterface will fmplernen{ an- agreed Tram Priority at eaoh 
signal controlled junclion. 

Each TPDS/UTC System inlerface will Incorporate the facility for the iAitiation of a 
·tram proceed signal in the event of either tram detection failure or local UTC 
System lnteriace failure. This facility will be capable of being requested at all times 
by the· Control Room Slaff. 

All inlerface configuration between lhe Urban Traffic Control System (UTC) and 
E!BS Tram Position and Detection System (TPDS) will be subjec:::I lo further revision 
and verification. 

9.2.2 Passenger Information Display System 

Each tramstop platform will be equipped wllh a real lime Passenger Information 
Display System (PIDS) that wjll be conneeted to the C0ntrol centre by the 
Operational Da·ta Network. 

Passenger Information Displays wlll also be provided at the following locations: 

• Park & Rlde facility, 
• Edinburgh Airport, 
• Ocean Terminal shopping Centre, 
• Haymarket Railway Station. 

Each Passenger Information Display Wlll show variable messages including the 
destinatioh c1nd time to arrival (in minutes) of the next three tram serv1ce ,aHivals. or 
arr[vals within tl1e next 30 minutes, which ever is the less al the parlicular platform. 

9.2.3 Telephone Network 

The Edinburgh Tram Network (ETN) WIii be provfded with a Telephone Network !Mal 
will provide two-way veice communication between staff at f1Xed locations through 
the ETN and be Integrated With Passenge!' Help/ Passenger Emergency Help 
Points at tramstops. 

The main operator inte rt ace with lhe Telephone Network will be provided by an 
lnlemraled workstation at each Conlrol Room staff position. 

The Telephone Network will include all Private ALI lo ma tic Bran<;h Exchange (PABX) 
equipment, all necessary Interfaces, configuration of the syslem elements, the 
connecling cables and management and diagnostlG facllittes 

The Telephone Network will provide voice communieation to external ager-ides 
lneluding the emergency serv1ces and !he urb,;1n traffic controllers. 
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9.2.4 Public Address System 

l:1/h1bwl1f• 1IH111 NPl1,1otl1 
.1 ,· n1nro/1 :JIJ//8 :;,i/J111/s..,c>11 

Loudspeakers and Audio Loops located at each tr.amstop platform will ior'm part of 
the ETN Public Address (PA} System. The Operational Data Network Will connect 
amplifiers/controllers lo the Control Centre, Public Address facllilies will also be 
provided at Park & Rfde facilities. 

9.2.5 Operational Radio System 

An Operational Radio System (OAS) will i,rovide two•way communication enabling 
voice and data exchanges between the Control Room staff and: 

• Drivers on board lndivWual trams. group of trams·and/or-all trams, 
• Drivers of road and other support vehicles tor the ETN, 
• Individually or In groups with other mobile ETN operations staff using l1and 

portable equipment along the Network and in the Depot 

The h1a1n operator interlace wilh the ORS will be provided by workstations installed 
in the Control Room (for Control Room staff), and tram moun1ed mobiles. (for tram 
crews), road vehicle mounted mobiles ·and portable equipment for other mobile 
staff. 

9.2.6 Passenger Help/ Passenger Emergency Help Points 

Ea<;h tramstop plattmm will be equipped with at least one Passenger Help / 
Passenge~ Emergency Help Point that will be connected to t11e Control Centre by 
the Operational Data Network. 

Each Passenger Help/ Passenger Emergency Help Point wrn be sited so that it is 
visible by the CCTV camera. 

Additional Passenger Help/ Passenger Emergency Help Points wlll be provided, as 
a minimum, at Park & Ride facilities. 

9.2.7 Closed Circuit Television 

The Edinburgh Tram Nelwork will be provided with a digital colour Closed Circuit 
Television System (CCTV), 

The tram CCTV sy$tem will inteiiace to the City of Edinburgh Council (CEC} 
citywide CCTV system. 

Each tran1stop platform will be e.quipped with at feast one CCTV camera that w~I be 
c.onnected to the Control Centre by th·e Op!;lrational Data Network, 

Additional CCTV cameras will be provided to give full coverage of Palk & Ride 
facilities. 

The Edinburgh Tram Network Depot co,tlplex \!viii be equipped with a de.dicated 
digital CCTV Syslem as part ol the Depot Security System. 

All CCTV camer-as will be provided wilh pan, zoom and till facili ties both 
automatically within preset limits and under manual control, and be, programmed to 
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zoom in on the Pc1ssenger Help/ Passeng·er Emergency Help Point when they are 
used, and to the Ticket Vending Machine When an alarm Is initiated. 

9.2.8 Supervisory Control and Data Acquisition 

A Supervisory Control and Data Acquisition ($CADA) System will be provided 
primarily to provide controls, ;;talus indicati•o11s, alarm fndie::affons for the Traction 
Power System and log significant events. 

In addition, the SCADA system will provide, as a minimum, indication and control of 
auxiliary systems and services al tramstops (e.g, T icket Vending Machines and 
Ticket Validalors) anti trackside. 

The current status at the Traction Power System as•presented by the SCADA 
system WIii be available as a display to the Control Room starr at all times. 

9.2.9 Ope.rational Data Network 

The Operational Data Ne!work will provfde the• communications 'backbone' between 
trarnstops, substatio11s, other remote equipments and the Depot and will convey 
data for a VE(riety of applications Including 

• Tram Positioning, Routing and Detection Systern, 
• Passenger J nformalion Displays, 
• Telephone Networl<, 
• Public Address, 
• Operatl0nal Radio Network (optional), 
• Passenger Help/ Passenger Emergency Help Points, 
• Closed Circu1t Television. 
• P0inl Gontrot and lridicatlon, 
• Point Heating Coi1trol ancl Indication, 
• Supervisory Control and Data Acquisition, 
• Ticket Vending Machines. 

9.2.10 Control Centre 

The Central Control Room (CCR) is the local point for the control and !i>peration of 
the Edinburgh Tram Network. The Control Room will be located in the first floor of 
the Depot building. 

Tl1e Control Room comprises a nuI11ber of worl,stations, at which Control Room 
staff control or retrieve data from the System. The operator interface,wilt b'e 
desi•gned to carry out control functl0ns in an erQonomfcally efficient manner. 

Tile CCR Wor~stations will provide inr.licatron and control of auxiliary systems and 
services as follows: 

• Tram Posi1ion and Detection System s tatus .ind alarms, 
• Operation of Passenger 1-il;llp / Passenger Emergency Help Point System, 
• T raction Power System, 
• 'No-break' power supply status and alarms, 
• Communications Systems status and alarms, 
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• Communications network management, 
• Ticket Vending Machines and Validator alarm indications, 
• Closed Circuit Television, 
• Video/ Closed Circuit Television image printing, 
• Sysh~rn Plant / Services status i ndications.and alarm, 
• Supervisory Control and Data Acquisition System, 
• Operational RadlQ System, 
• Eme.rgencyTelephones, 
• PertonTiance Monitoring System, 
• Central data recording and storage, 
• Central time, 
• Security, 
• Intruder alarms. 
• Passenger Information Display management, 

E,Jl11lunnll Trilm NUIWWI, 
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• PulJlio Address announcements, volume tevel contml and indications. 
• Fite Alarm System. 

Direetly below the Control Room is 1he Equipment Room, which Will accommodate 
the majority of the main subsystems from which the control system Is constructed. 

The CoTJtrol Room Will be designed to provide sufficienl and effective area for the 
following op.er.ations personnel: 

• Operation$ (Duly) Manager: 
The Operations Man;lger Will !Je responsible for overall conlrol of the Edlnburgl1 
Tram Network and the safety ol its operation. 
The-Operations Manager will also be requ1red to be present to 'book' tram-crew on 
and off duty. 

• Operations (Shilt) Controller: 
The Operations Controller is responsible for the minute by minute qpera\ion of the. 
Edinburgh Tram Network ensuring service perllJrbations risks are minlmized and 
tram-clew are aware of the current state of the Edinburgh Tram Network. 

• Operations lnto/mafioil & Security Supervisor~ 
The Information & Security Superv1sor provides suppod to the Operations Manager 
and the Operations Controller by. monitoring the positions of trams. monitoring and 
editing ol Passenger lnformaMon rnsplays, monitoring or CCTV and Passenger 
Help / Passenger Emergency Help Po1ilts. This post will also tc1~e the prllnary role 
m ensuring passenge/ infermallon and security. 

• Operational Support 
The Control Room Will atso need to allow for the provislon of support post to the 
ln1orma\ion & Security Supervisor under cert<1ir1 perturbed situations. 

Detailed descriptions of the Control Room Staff workplaces are contained in the 
Employer's Requirements, Part 3i, Section 3·; 

9.3 Traction Power 

The provision of Traction Power Will be derlvi,d from a number of suitably located 
Traction sub.stations distributed around the Edinburgh Tram Network (EtN). 

The tra111s will operate with 750 V DC overhead power-supply. 

I '( •I I ! 
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Twelve traction substations (eleven plus Depbt) will be provicled: 

No 

Phase 1a 

I 

2 
3 
4 
6 

6 

7 

8 

9 
Phase 1b 

10 
11 
12 

ID 

LSE 

LWE 

CAE 

HTE 
ARE 

JDE 

BOE 
GOE 

IPE 

8GE 

GME 
GRE 

Substat.l ons 

Leith San ds Substation 

Leith Wal k Substation 
al Substation Chathedr· 

Haymarl< et Terrace Substation 

oad Substation Russell R 

Jenner's 
Bankhea 

Depository Substation 

d Drive Substal-ion 

Gogar De pot Substation 

lngliston Park & Ride Substation 

Craigleith Substation 

Granton 
Granton 

Mains East Substation 

Road Substation 

Table 6: ETN Traction Substations 

The 11 l<V f.eed fo each substation will be de,lve d ftom and form part of the local 
Network ring with a dedicated ring 
er of the traction substation, 

Distribution Network Provider (Scottish Power) · 
main unit or switcl1board feeding the ETN reclifi 

Equipment located within the -i;ubstations and lh e remote motorized isolators will be 
controlled. and monitored over a SCADA sysfern 

The l 1 kV incoming supply to all traction subs1a tions will be able to pe individually 
CCR via SCADA and by staff locally 

eel in each substation lobby. 
tripp.ed by the System Controller located in the 
by means of a dedicated push button to be local 

e able to be tripped in either T he Overhead Line Equipment (OLE) will also b 
direction l'./Y the System Controller from u,e CC Rvia SCADA. 

The OLE will also be able to be tripped locally in both directions simultaneously by 
each substation lobby; means of an emergency push button located in 

111 11; I ' 
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Tl~e Depot, loceited at Gogar, will provide maintenance and stabling facilities for the 
entire 1Ieet of trams operating on the initial network, and the infrastructure. It will 
also contain the adminis1ration and management offices, Including Operations and 
Control Centre (OCC). 

The Depot layout will accommodate a minimum or35. lrams of 43.6m length. The 
stabl.ing faeility will accommodate a mlnimum of 31 trams. 

The Depot building will incllide the main tram workshop. o1her workshops, st0res, 
maaagement, administration, ope.rations and maintenance o1fices and staff welfare 
facilities and the Control Roon, for the complete Edinburgh Tram Network .. 

The building workshop will accommodate a minimum of two tram maintenance 
roads, a wheel lathe road and a further tram service road. 

The Depot will be provided with the appropriate-eleotrici\ysupplies inciudin9 
440V/415V for Tndividual items of workshop equipment both inside and outside the 
building, 230V for Internal domestic use and 11 OV for $mall tools. 

Detailed description of the Depot and Workshop equipment are contained in the 
Employer's Requirements. 



USB00000088_0203

BILFING ~ IBERCER 
r.,,. 

SIEMENS 
"I O Regular Operations 

10.1 Principles of Operation 

(tf/1,, ltf • f11 f ii t &,~m,, fl!\ (\1tf.)1 If Iii iflt 
t;J.1, ,,1.11111J" I 1 ,,,1 NcJrour~ 

J, ut,m,~s,im 

The ETN System shall be operated according to 'line-of-sight' prfnciples with 
tramway signalling provided al tramway crossings where appropl'iale. 

For the operational scenal'ios it Is assumed, that a pra-emptron Is tnstallecl al all 
signalled trattic junctions giving trams priorlty over public tralfic, 

Point Position Indicators (PPI) Will be provided adjacent to all fac111g points so as to 
assist the driver in determining Iha pas1tion of 1he points. 

10.2 Tram Driving 

TI1e tram driver, who will be the only operational staff present oo the vehicle, shalt 
observe safe tram operation He shall be fully trained and examlne{I before being 
passed as qualified for the role al driver. The Duly Roster based on the relevant 
operating day shall lnlorm tile tram driver about his actual shift and Iha service 
duties. The tram running number shall determine route and timetable to be run. 

All drivers shall start !11elr working time at' the Gogar Depot or at pre-determined 
locations (e.g. terminals). When reporting for duty at the Depot, the driver shall 
receive information about 11,e location of the tram from tl,e Tram Crew Supe1visor. 
He also shall be given special Information about the daily operation. 

Starling duty at the Depot 1ram d1iversshall report to the Engineering Controller 
lhat the tram Is ready tor depa,ture. When 1he driver has received orders to depart 
from the Depot, he shall proceed from the stabling area via the transfer track on the 
fine (transition area). 

Tram drivers starting duty nave lo ensure to be informed abolll Special service 
conditions. They shall contact the Operations Controller in tl,e event ot any 
conditions deviating from AegL1lar Operation. 

During operation the tram drillers shall observe the tracks, potential obstacles and 
the selection of the correct route, The latter to be supported by the wayside signals 
and Point Position Indicator&, He shall pay allentlon to public tro11lc especially 
cruising ln shared traffic corridors and al signalled traffic junotlons, 

Beneath the parameters determined by the alignment or the operahonal regulal1ons 
the general l'\.lnnlng speed shall be defined by the fine side vlslblllly. Tlle tram driver 
shall stop the tram accurately al the proposed boarding and alighting zones al 
platforms. He shall operale the doors and decide when the vehicle is ready for 
departure. Before and during departure the tram driver has lo observe the platform 
areas via the tram borne CCTV. 

The tram driver shall be responsible tor passenger announcements via ll1e onboard 
Public Address System, In s1tl!atlons deviating from Regular Operations the tram 
dr-fver shall report lo the Operntlons Oontroller and support passengers as far as 
applicable. 
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When returnihg from main line operation, the tram driver enters the transfer lracK ln 
front of the Depot area. Informed via tram radio about the propesed·stablingtrack 
the driver shall handle the route setting manually as required and proceed into the. 
Depot. The driver shall stable the vehicle al the defined stabling position, check the 
vehicle on damages or failures 1or report to the Tram Crew Supervisor and sign oft. 

10,3 Operation on the Line 

After passing the loops in the transition area to line or al oead end sections of tlie 
line the tram routes will be requested automaficallyaccording to the trip number. A 
cyclic data transmission will take place between the OCC and lhe onboard units, 
whore the relevant static data like the numbers oflhe tram, the llne, U1e trip, lhe cat 
and the driver number will be combined with the dynamic data like the- relevant 
location of the ttam. 

Tt~e provided interlocking system will ensure an release of the route selected by the 
tram identification after successful check, route setting and finally Interlocking of the 
rErquested route. 

Via the onboard information system .the data will be transferred to t11e onboard 
Information transmission uni!. Here the data will be converted subsequf;ln lly into 
route-setting orders transmitted to the trackside information transmission 
equ[pmenl. This WIii include a safeguard of the chosen route and the information of 
passengers. 

10.4 Timetables 

The limetables ol the ETN System wil l be detennlned by the basic syslem data and 
the passenger forecast.and shall contain ail dala required for the expedient tram 
operation 111 Regular Operations, 

The base of aJI timetable planning w111 be the graphical timetable, which is 
presented by means ot ascending and descendirig tfme-distanc.e-paths. It is 
showing all scheduled and proposed tram runs - even out of service runs - dliring 
the daily apera\ing hours and constilllles the base 1or planned tram l'Uns in Regular 
Operations and steps for Degraded Operations. 

10.4.1 Working Timetable.s 

As e~tract 01 the grapl1ical timetable the worl<ing plans or schedules sliall be 
provided for the use of operaliol1al staff only. Most of them wiO be elaborated in 
tabular form ahd contain alt necessary inlormatloh and data of eve1y tram run, e.g. 
tram number, starting of turnaround, departure and arrival time. 

The flolling Stock Diagrams will be the basis for the servioe planning ot the tra111 
Uliits and g ive derails of when trams leave and return lo the Depot, Derived from 
the graphical timetable, It shows service and malntenance times, periods of 
Immobilisation and operations reserve standby times o t each lratn unil. 

The Drivers Duty Rosters Will give fUII d\11alls about signing on and off times, meal 
reliefs and details of the journeys to be wdrked. They will be derived from the 
service times and the graphical timetable, Combined with the round trip data the 

• ., f 
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Duly roster displays the train driver's <;laily tasks, It will indicate the beginning and 
end of the driver's service lime, trains to be operated, the round trips to be carried 
out etc. They will also indica te where leliefs are to be:taken or drivers changed 
over, 

ThEJ Stabling Plan will list all regular movements ih the stabling area of: Depol. 
De1ived from rhe rolling stock roster, the Stabling Plan will help to co-ordinate the 
maintenance work. track occupation and shunting movements, 

The Servicing and Maintenance Schedule will determine - in contrast to the 
s tabling plan - the components of shunting movements In ttie Depot area. A ll 
maintenance tasks h;lve lo be planne.d and represented in the servicing and 
maintenance schedule. Under these conditions the occupation of the sepa1ate 
maintenance equipment, e.g. washing plant. underlloor wheel lathe, will be 
scheduled asfa1• as applicable . 

10.4.2 Public Timetables 

The Public 'Tlmetable.s as an additional extract of the graphical timetable Will be the 
commercial offer of tl1e ErN System prepared tor passenger utilisatl()n, Tl1ey shall 
be easy to use and to provide quick reference, 

Additionally the ETN System will be equipped with line diagrams showing the line 
direction and stations indicating the interchange facilities with other public transport 
systems available. The line diagram will be displayed abundantly on the station 
plaltorms and insiqe ol trams 

I' 1,, i + I 
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The Depof Will be provided and equipped for the required daily Revenue Service. 
Trams shall be fed into service from stabling at the necessary rate to meet th.e 
op.era ting timet,~ble. As mentioned above the Depot's operational service plans Will 
be derived from this timetable. 

Beneath the general function ot stabling and cleaning of vehicle.s,, the Workshop will 
provide facilities for the functions required for Iha handling of the Maintenance· 
Concept, which will Include the testing, repair by exchange of components, storage 
of parts and supplies, .systems control and administration. 

11.2 Tram movements within the Depot area 

Movements within the Depot ·area shall be under direction and supervision of the 
Engineering Controller and generally be authorised via radio communication. Tram 
drivers will be respOhsible for the ,safe movement ot'their vehicle having regaro 10 
all tl1e other activities wiU1in this area. 

Generally trams shall be driven on-sight·with a maximum sj:)eed of 16 km/h. Points 
shall be manually or spring operated. With reference to the reduced speed points 
witl1in this area are generally not equipped with PPI (Point Position lndicalors). 

11.3 Leaving/ Enter.ing the Depot 

Generally Movements into and oul of the Depot will be agreed between fhe 
Operation and Englneming Controllers. 

Trams ready for service will be pa(ked in the Stabling Area either by tram qrivers 
after previous service or by the malhtalner after adequate attention. 

Drivers s.lgning on for service- in the Depot will be Instructed by the Tram Crew 
Swpervisor for picking up a designated tram. The actual timetable or an abslract 
like a Duty Card will intorm the traI11 driver about departure tlma and routing. 

After preparation of dufy Uie driver will require the perm1ssion for depart from the 
Engineering Controller. The tram will then leave the Depot and move onto the 
trc,1nster track to Join lt\e main line tram services. 

Trams returning from service WIii have scheduleo movements within the Depot area 
indicated in the Duty Roster and Vehicle Diagram. The arrival time, l'O!Jttng a1~d 
stabling location will be pre-determined with any last-minute change given to the 
driver·via tram radio. 

11.4 Cleaning Trams 

Cleaning of trams shall be executed at the proposed areas, whereby the internal 
cleaning sha'II be done whilst the trams are parked ih the Stabling Area. 

The cleaning will be handled accord1ng lo a schedule previded by the Operator. 



USB00000088_0207

BtLFING~ IBeRGER 
m lf 

SIEMENS 12 Degraded Operations 

12.1 Strategies for Service Disruptions 

I UUhto• 'I r.. ( ,., 11 .,,, ",N·, C:,m "'' lliOl'I 
b1l;1t1wr1/J ,,,.m (\rn{l~'( •t/1 

.lf 
I 
Mw"h 111ou 611f1r1n::1~1tJ/I 

Degraded Operations may result from the failure of one of the system components, 
crush l0aded trams, extreme meteorological conditions, or other external li1lluences 
on the ETN System. Th€! effectsotthe failure can be very different. 

'Planned' Degraded Operations will also occur when sections of the ETN Systen'1 
Will be closed to allow for example Hogmanay, the Edinburgh Festival and olher 
special events and festivals. 

The System and the separate sub-systems will be desfgned to minimise the effects 
on services in cases of Degraded Operations. Usually, only the c01nb1nation of 
more than one failure of the sub-systems w ill reduce the quality 0f services due to 
redundancy of major sub•systems components. 

The Operator shall attempt to minimise the effect of any service disruptions. The 
nature of the ETN network will offer a great flexibility in dealing with service 
disruptions. The sectioning of lhe powe.r supply shall be designed to keep 
operational flexibility even during Degraded Operations, 

The actual strategy to be adopted in the case of s.erv[ce disruption will depend upon 
the location ol lhe disruption .and an estimate of how long it will take to be cleared. 
Minor dtsruf')tions will be accommodated within the Tram Regulation process. 
Longer or more major disruptions may involve a significant re-casting of service. If 
there are any significant gaps or if the service is Interrupted in a particular section 
of the line for a lbnger period of'lime, bus replacement services shall be previded. 

12.2 Performance Monitoring System Capability 

The whole ETN System will be supervised from the Operation Control Centre. 
(OCC). All tram movements on ihe Sy.stem will be automatically logged at key 
positions, Print outs f rom this moni toring aqulpment will be available for analysis 
any time after t11e event. In real-time tenns specified levels of deviation from the 
timetable wOI come up on the screen in the Contrc:il Room to draw atten1ion to the 
fact that a tram is running early or late. The .operations Controll.er may lhen take 
whatever action is considered appropriate to restore punctuality, 

The ETN System's internal Rriority rules for trams shall be·developeq prior 10 
operations anq shall be infJuenced by the public traffic Interfacing arrang.ements 
and the tram priority. 

12.3 Failure Management 

In preparation ot the System Performance and Failure Management Analysis the 
operation design shall allow alternative operation which can be made available. The 
System shall be designed to support the use of alternatives, including lhe reversal 
of operating direction.at certaln pre•determined lecations or breaking points on the 
line& al twnback locations. These steps shall minimise the Impact on passenger 
service. For this purpose a Degracleq Operation Plan (DOP) has to be established 
by the Operator as a part of the overall operation plan. 
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The DOP $h<3II have lo detail the most effective ways of returning the System to 
Regular·Operations following faults, which are disruptive to passenger service. The 
plan shall not only consider alternative modes•of operation, but also manual 
intervention that may b0 required prior to, or In association with, the alternative 
mode of operation to be employed. 

Provisions. have to be considered for dealing w1th system TrregL1tarlties ·and 
acddents with the fixed installations and ~ythe definition of strict procedures to be 
followed, whereby an eHective communication between the Control Room and tram 
drivers will be essential. Plans of action have to be worked Olll and should be 
rehearsed regularly. 

12.4 Recovery Strategies 

Safety, security and convonience of customers shall be the prime objective of the 
System design. TI1e duties of the individual memhers of staff shall be explained in 
detail in the DOP and the related manuals to be prepared by 1he Operator. 

The objective shall be lo minimise the Impacts of failures on !he wholE\ network and 
service. Where tl1e service has gone adrift from the timetable, steps will be taken to 
get !he service back to this timetable as quickly as possible. The ma1n target of the 
recovel'y strategies shall be 10 recover normal operation ,as soon as possible and 
as tar as applicable. 

12 . .S Stalled Trams 

The principal method for recovery of a stalled 1ram will be the pushing of the broken 
down tram by the following tram. The i,r,am drivers shall receive instructions from 
the Operations Controller via radio communication. As far as applicable both the 
defective and the pushing_ tram .shall move to the nex1 ptalform where passengers 
of both irams will be able to disembarl<. 

Conslcler1ng tl1e total length of bot11 trams two stops of the coupled units will be 
required for this p.rocedure. Due to the fact that the actual design of the alignment 
does not provide siqings, the defectiVe lram has to be pushed 'out of seIvlce' to the 
nearest terminal or dire.ctly rnto the Depot. 

This procedure will cause a disruption of service due to thefactthat both trams may 
have to pass several ·tram stops 'out of sefvice' resulting ih a confusion o1 
passengers. waiting at pJa\forms. Theretore spaci&I attention has to be p<1itl to 
passengers while trams passing the platforms. In the event Iha.I the broken down 
tram, now stabled at one of lhe Terminals, cannot be repaired locally by the 
maintenance crew, this vehicle will be transferred to th.e Depot when the service 
time Is finished. 

Generally a ll operations will take place under the permanent co-ordinal ion of tl'Je 
two tram drivers and ihe Operations Controller, whereby passengers shall be 
Informed by using the onboard public address system, The detailed procedure wlll 
clepend on the available communication 1acilities and the real failure of the stalled 
tram. Effects on \lla coupling pro<;edure of both trams caused by th(3 detailed failure 
and characteristic of line sections shall be explarned in the DOP. 
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SIEMENS 
12.6 Disembarking of Passengers on Line 

Generally, in cases of trams on the line being unable lo proceed, where tram 
drivers must.try 10 keep clear roa·d junc1ions, the disembarking of a stalled tram on 
the open line is unavoidable. This might be reqwlred in event of loss of primary 
power supply or any l<ind of degraded situations, where the tram is unable or not 
allowed to move. 

Si nee such special type of disembarking will be an extreme measure, 1I1e decision 
shall be made 111 co-operation between Operations Controller and tram driver, who 
has to pay special attention to the traffic situation to1: ensuring the .safety ot 
passengers. 

To carry out a controlled disembarking of passengers from a disabled tram me 
following principles shall be observed: 

• passengers-shall be informed about the situation by the tram driver at all times; 
• passengers shall leave 1he tram on the opposite side to the adjacent track; 
• passengers have to be lnstrucied and supported tly the ti·am driver; 
•• the-tram driver will be responsili>le for lhe safe dlsembarl<1rig of passengeri,; 
• when the disembarking is caused by a catena1y failure near the tram. 

passengers.shall only be allowed lo leave 1l1e tram after confirmation of power 
cut by the Engineering Controller. 

12.7 Blocked Lines 

Should a Jailure, obstruction, accider1t or any other exceptional cause. stop a tram, 
the Operations Oon1roller shall immediately inform all trams In the relevant section, 
The tracks of the relevant line section shall be blocked as far as-applicable. With 
reference lo the OOP the requlred procedures shall be applied. 

At least the following !asks will be carried out by the Operatio11s Controller. 

• stop ol all trams in the relevanl section; 
• switch-off of tr.action power if required; 
• Information of other operational staff and the Operations Manager as required; 
• giVfng necessary instructions. 
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SIEMENS 13 Sub~System .railures 

13.1 Signaling 

Failures o\ th_e remote route settings Gan b.e handled by tram dr1vers by opera\1119 
points sep.irately via lhe enboard information transmission equipment. As final 
redundan~y an operating lever for the turnouts Will provided on one of tlJe driver 
cabs of each tram. 

13.2 Catenary Failures 

In any situation Of mechanical disturbances of the catenary the affected section has 
to be blocked ior operations to c1void further damages with possibly more serious 
impacts 0n servic;_e. The'DOP has to l'le applied as far as applicabls. 

For the handling of simple catena(Y failures earthing poles shall be provided 
onboard of the mailltenance vehicles and in the Depot area. 

13.3 Electrical Failures 

Electrical f<1ilures include short-circui1s·on line and 1n tram stops will cause the 
feeding energy to t;>e cut off automatically at the T raclion Power Substation (TPSS), 
while the restoring into operating function has to be done manually. In lhe evenl of 
electrical failures the line section has lo be blocked by applying the DOP as 
mentioned above. 

13.4 Traction Power Failures 

The design of the tractjon powet supply system, its distribution to the ETN network 
and the track feeding and sectioning arrangements shall be such a$ to minimise the 
effects of any traction power failure. The system shall be able to work without 
irnpacts on the operatlonc1I headway of the ETN System ·even during outage. of any 
one of thti traction .s.ubstations. Tracks shall be feed ,separately with traction power 
- with r1:1t-erence to the track layout at least in segregated conidors - Where a bi­
directional operation of trams in degraded situations Will be feasible. 

In the event 01 c1 trac1ion power failure. I he Operalir:ms Controller, in conjunction wilh 
the Engineering Controlliar, must assess the situation immediately.anc;I put in place 
the appropriate· procedure due to the DOP. The.nature, extent and location of the 
failure wlll affect lhe OCC's detailed response; whereby the containment of the 
effects on service and quick rectif ication shall be key issues. 

13.5 Telecommunications Failures 

Tl1e tram radio principally Is provided tor .communication between the Operations 
Controller and I ram drivers. II the tram radio 1ails, U1e communicatio·n shall be 
maintained by use of mobile phones. As under regular operating conditions, the 
driver may continue the sched1.Jled journey so lhat these failures will have no lurther 
lnlluance on the service, I h 1h13 Depot area drive(s may also use Lhe provided PABX 
system. 
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13.6 Rolling Stock Failures 

13.6.1 Door Failures 

The following door failures shall to be r:onsidered: 

• failure to open or close doors, 
• failure to loek doors, 
• failure to indicate status of doors. 

The drlver shall locK lhe defeQtiVe doqr and Inform the Operations Controller, who 
shall decide in co-operat1on with 'the Engineering Controller when the \ram shall be 
taken OLII ot seMce tor repair. 

These failures may result in a decrease of transport capacity and affect passenger 
convenience. 

13.6.2 Communication Failures 

When a failure of the public address systern on the tram occurs, tt,e ·tram d1iver 
shall operate the t ram and the·tram borne'facilities like deors at tram stops under 
utmost ca11tion. The tram may, however, continue tlie scheduled se1vlce until 
relieved by a reserve tram or Instructed otherwise. 

Generally a tram will be equipped with tram radio sets, eaah ene in one of the 
driver cab's. In the event that tke total radio communication falls, driver's will be 
able to inform Iha Opera1ions Contrqller using mobile phones and cohtlnue service 
as under normal conditions. 

13.6,3 Brakes 

In the event of a mal·function qf the braking system the driver shall Inform the 
Operations Controller immediately and analyse the situation. In the eveht of a 
failure of the electric brake the tram can be stopped using mechanical brake only- If 
the tram d/lVer can restore the br2;kes ro normal, he may continue the scheduled 
turnaround. Otherwise the tram will have to be taken out of service. 

13.6.4 External Lights 

Failures of a tram head 0r tail lights will not affect the safety of passengers and 
require the tram to be 1aken out ot .service, bLtl should be reported to the Control 
Room. Effects on ott1er p~bllc tralfie partners shall be considered ln detail. A 
complete failure of th.e external lights shall require the tram to be takan out of 
service immediately. 

13.6.5 13ogie 

The following iailures shall be considered; 
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Hotboxes· 
• Brake rigging defect 
• Broken axles, bogie fr.ames, springs. hangers, etc. 

In case of wheel flats, the tram driver shall check the'fallure and decide whether the 
tram may continue in service with full or restrrcted speed, or shall be withdrawn 
from service. 

Due to the fact that failures of the running gear always bear an operating risk the 
tram driver shall stop lhe tram Immediately and report to the Control Room. lfihe 
tr-am can be moved-safely passengers shall dis.ern·bark at the nexl platform. In ·case 
the tram cannot be moved under any circurnstimces, the procedure for 
disembarking of passengers on the line shall be·applied. 

The Operations Controller sl1all decide in co-operation with the Engineering 
Controller in wt1ich way U1e disabled tram will be transferred to t11e Depot or a 
temporary stabling. 

'13.7 Track Failures 

Regular track Inspections and maintenance will prevent track'fallures and their 
ettec;ts on operations. In some cases, rail fractures or other impacts on rail sec;:tions 
may cause a temporary speed restriction until rectification. 

In the event 1hat a temporary obstructfon ot a line section miglll be rnquired the 
procedures determined in the DOP shall be applied. 
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Emergency calls may be made to the Control Room from tram or by staff by radio 
or-mobile phone. The Operations Controller supported by the Enginec~ring 
Controller and the Tram Crew Supervisor shall be responslble for taking quickly first 
approprfate emergency measures. 

In the event oJ an emergency the safety of passengers shall be of utmost priority. In 
some events the blocking of both tracks of the afleatec;J line se<:tion might be 
required. 

Decisions and actions of the Operations Con I roller will depend on information 
available from the scene. Especially here the Operations Controller will require the 
support of the tram divers and the Tr,im Crew Supervisor for clarification of 
circumsta111,es and the effects on tramway·open:)tion. 

Based on the available information U10 Operations Controller shall decided what 
ac1ion to take, inotuding the invoJvement of the Emergency Services and the 
Operations Manager. 

14.2 Internal Emergency Response 

The Internal E:me,;gency Response shall be organised by me Operator in such a 
way that every member of staff will have defined duties in the event of incidents, 
acc1dents and emergencies. Pt.a-arranged emergency plans, regulations and other 
necessary documen·rs shall be prepared and distributed. 

The Operations Controller shall assume the responsibility tor the ·emergency 
respons.e• and call internal relief services in the event of incidents or emergencies. 
Until the Operations Manager or the Tram Crew Supervisor take over the 
responsibility at site the Operations Controller shall supervise and co-ordinate all 
activities. 

The provided lelecomrnunioations facilities will aHow immediate communication 
between the operations staff. Personnel on trams on the line, and other operational 
staff, will be informed via the radio c.ommunications system. 

In emergency·s ituations on board of trams, an emergency bral<e indicaUon system 
shall inform the driver about the passengers request for an emergency braking, 
which shall allow the tram driver to decide Where to s top the tram. 

14.3 Li-iiison witti Externt1I Emergency Services 

In preparation for accidents, fire alarms or any other dangerous incidents, the 
Operator shall establish an External Emergency Pla'n. The Operations Controller 
shall alert Uie external emergency services and shall co-ordinate the activities until 
tlie Operations. Manager will take oveJ' the responsibility. 

The Emergency Services will be: 

- Fire and rescue services 
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- Pollce 
- AmbulaI1ce services 

However, It wlll also be necessary to have pre-planned arrangements with the 
power supplier, and road authority. 

When operations are disrupted as a result of external factors such as an incident at 
a road junciion, the Operations Controller shall liaise with 1he responsible agency 
and decide Which action is to be taken. In any of these incidents a checklist 
prepared by the Operator will give Ille required support, This llst shall contain 
Information about'operationai measures, in1tuences on or off the·system and 
necessary communie;ations. 
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This Document is prepared to provide an overview of the principles of the 
Design of the Trackwork Superstructure proposed for the Edinburgh Tram 
Network project. 

,, ' 
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2 General 

The track will be of an economical design which reflects economy of use 
and maintenance in providing all the functionality required by tie. 

The design, implementation and operation of lhe works will be in 
accordance with the luncllonal and pertormance standards and limits 
specined tn this document. 

The following standards and regulatfons will be used: 

• ISO International Organlza1ion tor Standardlsallon 

• UIC lnternatlonal Union of Railway 

• EN European Standards 

• VDV Verband Deutscher Vernehrsbetriebe 
(Association of German Transport Services) 

• DIN (Deutsche lndustrienorm - German Industry Norm) 

Local specific requirements, practicaJ and efficient. will be observed. 

2.1 Trackforms 

Various tracl1forms are required lo suit the different domains in which the 
track lies along the route and in the Depot and sidings. The different 
trackforms provided wlll comprise, but not necessarlly be limited to: 

Street running track (Syslem Rheda City); 

Grass !rack {System Rheda CitY); 

Direct fixation track (single fastening poin'ls); 

Ballasted track; and 

Special trackforrns In the depot or al tramstops. 

2.2 Track Alignment 

The line comprises 

• the 1racks as shown fn the ETN Track LayouL20080222, 

• the stabling tracks and worl<shop trac~s within the depot area as given 
1n drawing ULE90130-06-DEP·00001 Version 7. 

,., ff 
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Due consideration shall be given to sight lines and clearances lo existing 
Infrastructure, in accordance wilh lhe Railway Safety Principles and 
Guidance and wilh the requirements of the developed klnematical envelope. 

In all cases implemented solution shall take due cognizance of the interface 
with the party responsible for the Rolling Stock. 

Track Alignment and Geometry criteria are contained in 1ables 1·1 to 1-18 
{see Employer's Requirements, chapter ''Track, Track Alignment and 
Geometry"). 

The tolerances in respect to lhe acceptance of the tracks wlll be in line with 
Trackwork Specification ULE90130·SW-SPN-00050 V3, 

, . 
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The trackwork shall take account of the Interaction with the tram and Its 
running gear (wheel / rail Interface), the need to meet the specified track 
installation and maintenance acceptance criteria and whole life cost 
assessment. reliability, availability maintalnablllly, safety, operational, 
maintenance and spares requirements, 

Track shall be a standard tramway track with steel rails set to standard 
gauge (1.435m), 

Earthing will follow the overall earthing philosophy as layed down In the 
systems Earthing & Bonding Concept 

In order to minimise stray current, U1e rail insulation versus earth has to be 
of high quality. 

The rail to earth resistance is defined as given in EN 50122•2. 

The conductance pel' Wl il length between the running rail and earth or 
structure earth shall be low. 

EN 50122-2 recommends values for the conductance per unit length 
between running rails and earth or structure earth of· a single track for 
design purposes, The specified values are 

- 0.5 S/l<m for open foimation in open air (this corresponds to 2 
W·km), 

2.5 S/km for closed formation in open air, 

The clean initial track shall be tested for finding of possible installation 
faults e.g. random connection of fixation screw of running rail to 
reinforcement. Following values are recommended: 

- Conductlvlly G of lnlllal test of single track s11all be about 
G <= 0.1 S/krn Instead of < 0.5 S/km In open air according to EN 
50122-2, 

Conductivity G of Initial test of single track shall be about 
G <: 1 S/krn instead of < 2.5 S/km in closed forroalion according to 
EN 50122-2. 

Thus addttlonal mats or collector bars in embedded tracklorms for stray 
current protection are nol necessary. 

t f ' h1 ftl-
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On shared ri_ghts of way a saf.e passage of road vehicles and pedestrians 
has to be guaranteed,. slab track with grooved rail, embeddEid In the road 
pavement·will be applied, 

The advantages of trams in local traffic, such as economy and 
environmental friendliness have always been recognised. In a period of 
increased environmental awareness appropriate vibration damping, track 
bedding and optimising compatibility between permanent way design and 
the vehicles deployed are of major importance. 

In th is respect the requirements of the Noise & Vibration Policy (Edinburgh 
Tram Network Operations) shall be the basis for the design of the track 
forms. 

The embedded track constructions are characterized by dependences of 
the track layout. For i.he warranty of a high track quality and reliability, the 
installalion of a slab track system is recommendable, such as RHEDA 
CITY, 

RHEDA CITY System is optimized, modifiable and customized ballaslless 
track system for different boundary alignment conditions. As an example 
for using on an embankment, in tunnel sections or integrated into existil'\g 
traffic flows like buses or cars, RHEDA CITY could be adapted for all 
alignment specifications and can be covered with various layers lil<e 
asphalt, concrete, ~rass vegetation or paving material. 

Typical requirements and specifications for tram tracl<s, fl•lfHled by RHEDA 
CITY are: 

Simple and transparent system structure 

Modifiability and adaptability for different track requirements 

Elas1i¢ support of tile rails 

- Durability of quality 

- Flawless of tile track parameters: gauge and track geometry 

Low maintenance 

High availability and increc1sed serVice life 
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Electrical insulation ot the rails against stray currents 

Minimization ot structure-born noise 

- Components shall be recyclable. 

3.1.1.1 Classification of the RHED A CITY family 

RHEDA CITY is characterized by a simple structural technology; modifled 
bi-block sleepers are Installed and guarantee a precise track gauge at the 
same time. 

3.1.1.2 System structure 

RHEDA CITY system consists of modified concrete bi-block sleepers 
conc-reted into place with lattice girders, to form a monolithic concrete 
track-supporting layer. The result here, depending on the track model, is 
either a system of elastic point support, or alternative a continuously 
elastically supported track. Means basically there exists two different basic 
approaches of RHEDA CITY systems: rail support on discrete supporting 
points .,RHEDA CITY·D" (D = Discrete Supported Rail) and continuously 
supported rails .,RHEDA CITY•C" (C = Continuous Supported Rail). Both 
construction principles wfll be described in detall: 

"' 
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Rhed a City - 0 
• Direct support with elastic pads 
• Rail type: vignol or grooved rails 
• Chamber elements and sleeper spacer 
Interlayer 

Rheda City 
•Sleeper type: TB/ZB 

•Support layer: concrete 

Rheda City - C 
• oontlnuously supported rail with ESU 
• Rall type: grooved rails 
• Chamber elements 

n111m1w1 n, t1111, .:_io,mrn• t:'1,r1,;o,r11,m 

o H/lt/Ol!I V" rt ''" t,J,.,,..,,k, ln/r,➔C'C 
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Rheda City-DA 
Cover layer: asphalt 

Rheda Oitv::DC 
Cover layer: concrete 

Rheda City-OP 
Cover layer: paving 

.Rheda City-G 
Cover layer: vegetation 

Rheda City-CA 
Cover layer: asphalt 

Rheda City-CC 
Cover layer: concrete 

Rheda City-CP 
Cover layer: paving 

Primary function of 1he slab track system is a safe transfer of the loads due 
to the track vehicles and road 1raffic into the sub-soil. In consequence of 
the rail defleclion the loading cases will distributed on supporting points 
(RHEDA CITY ·D) or onto the area of the boUom of the ra[ls (RH EDA CITY 
-C). In lhe case of using supporting points, the vertical deflection of lhe rail 
is feasible by using of defined elas1ic rail pads. In the latter case of a 
continuously support system, by using of an elastically rail flange 
shea!hing (ESU). The sleepers function as a connection belween the rail 
fasteners and the supporting layer. 

On straight lines wlll be Implemented the Rheda City C•type, while on 
curves with a radius less than 100 m Rheda City D-type will be used. 

For Green Track Rheda City G-type will be used. 

The thickness of the concrete slab containing the sleepers wil l be 23 cm 
for Edinburgh Tram result11,g In a total dimension of 40 cm from top of rai l 
to formation. The deforrnation or stiffness modl!lus at formation will be in 
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off sire.et sections Ev2 (stiffness) = BO MN/m2 and in on street section Ev2 
(stiffness) = 120 MN/m2• 

3.1.1.3 RHEDA CITY -C 

In the present case that the rail is not mounted on a specific number of 
supporting points, but consistent on the total track length, this system is 
defined as a continuously supported rail. Hereby the sleeper takes over 
the function of a temporary tie rod during the track installation. For this 
kind of support, instead of the spring coefficient, the bedding modulus is 
the characteris.tic parameter for the design of the slab track. The sleeper 
intervals are set within 1.5 m. For an easier re-railing in curves < 100 m 
RHEDA CITY-O with sleeper intervals of 0.75 m. will be installed. 

Due to the fact that the joint between the rail and the road surface will be 
critical, special attention will be paid to the specific requirements. 

Picture: contim1ous(y S(Jpporter:J rail 

16 3a s 

rn 1 \ •t :\ ' 7 S 2 S IS ZS ZS r ,, , 
9 -

uo 

1 grooved rail 2 r11il Jo111t seilllng c<;>mpound 
3 chamber elements a) outside b} Inside 4 gauge and tlarnplny profile, Incl. ESIJ 
5 adJust,neot bolts 6 caps (opttonal) 
7 cover layer 8 sl~eper type TB/ZB 
9 concrete supporting layer 10. Intermediate layer (Tf appllc,mle) 

Picture: cross section AHEOA CITY -C, embedded in ESU 
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3.1.1.4 RHEDA CITY -0 

In the present case of a discrete supporting rail, the rails will punctually fix 
over the range of the sleepers. General ly the sleeper interval is set to 0.75 
m. The deflection of the rails results on the stiffness of the used elastic 
pads (Zw). As a characteristic parameter, the spring stiffness ot the elastic 
pads under the rails Is defined. 

Picture: discrete supporting points (green marks) 

3a l b s 6 

7 

T !::7:J..11 n:7\ ZS 7\ I\ I\ t l::\ • 

l •1 

9 

JO 

1 grooved rail 2 r<1il Joint seafing compound 
3 chamber elements a) out'Slde b) inside q ra1I fastening systen, K•W2S ind. zw 
5 ac!Justme11t belts 6 caps (optlonol) 
7 cover layer 8 sleeper t ype l'B/lB 
9 co~te supporting layer 10 intermediate l3yer (tr appflcable) 

Picture: cross section RHEDA CfTY - 0 , suppotted on el8s1/c rail {>Bds Zw 

► 
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3.1.1.5 Grass Track (Rheda City - G) 

The picture below shows a typically core cross section for green tracks. 
Because of the system components (chamber elements, f leece· and 
elastically supported pads between the sleepers) the direct contact of the 
cover material (e.g. humus) and the rails is prevented. This includes also 
an effective electrical isolation against stray currents. Fleece (membrane) 
will be applied across the total double track formation. 

Longitudinal reinforcement will not be applied. 
3a, 1 3b 9 10 <Cl lit 1l 2a •2b 

• • • • • • 
t 

11 

l Vignol rail 
3 t hamber elements a) ootside b) Inside 
5. intermediate· la1er (if applicable). 
7 vegetallon rover layor (e.g. grass) 
9 elasticallycsapported pads between the slee_per 
11 longltl!dlnal rei11fo1tenien~ (if applicable) 

Picture: cross section RHl=DA CITY-G 

3.1.1.6 Floating Slab (Rheda City) 

5 

2 rail fasteners a) Wl:4 b) eZw 
q sleeper Lype TB/ZB 
6 concrete s1;,1pporting layer 
8 adJus~neot bolts 
10 fleece ( if applicable) 

' 
► 

As a measure to mitigate significant noise impacts for residents and other 
noise sensitive receivers in the vicinity of the routes, a floating slab 
construction could be applied. Noise sensitive receivers like dwellings, 
schools, libraries, hospitals, theatres and concert halls, and places·of 
worship currently bordering the route are not yet defined and has not been 
included in this· proposal. However it should be noted that a mtnimum 
length of an installation-will be around 120 meters. 
An appropriate stiffness characteristic will be determined for each 
installation. 
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3.1.1.7 Installation sequence (Rheda City) 

The basically construction steps for the system Atleda City will described 
in the following in detail. In all system variants, the system construction will 
be done In top•down. By this construction method the top of the rail is 
used as a reference point for the su1veying and installation of the track 
·components. In a result, inadvertent tolerances during the construction of 
the single layers got no effect to the exactness of the gauge and the 
positioning of the track. 

The track slab will be installed as a cast concrete slab in one construction 
step with a thickness of 23 cm instead of 25 cm for the project Edinburgh 
with rail type Rl59. This reduction is possible when concrete with a 
strength category of C30/37 w ill be used. Because of the designed track, 
generally the irack slab should not drop below the width of 240 cm . In the 
case of crowded clearances it is possible to modify the measurements of 
the slab track. Only ih this case, a construotiv.e reinforcement on the slab 
track sides is recommendable. 

-i , Checking the substructure supplied by the civil contractor. 

This will be done by testing the formatlon, examining the survey• 
data and a visual and physical inspection of the provided 
substructure. The relevant value ot E.,2 (stiffness) is subject to the 
final development of the track design and confirmation by 1he SOS 
before commencing of works. 

Positioning of the bl-block sleepers 

The bi-block sleepers Will be laid in the given intervals on the 
ready installed frost protection layer. 

3. Assembling of the elastic rail flange sheathing (ESU) 

The rails will be fit In with the elastic rail flange sheathing. 

4. Installation of the rails 
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After ihis, the rails are laid in the middle of the sleeper support. 

Installation of the chamber elements 

The chamber elements are pushed In or glued in manually or with 
pneumatic machines into the rail chambers. 

6. Track adjustment• and surveying 

For the rouJ;Jh track adjustment the adjustment bolts are to be 
screw down ·10 shifting the 1rack into 1he exact vertical position. 
The 1rack position will be monitoreci with normally reflectors and 
Tachymster-. The final adjustment Will be d0ne by use of the 
adjustment sc1·ews to the data of the surveying. After reaching the 
exact position the track must be fixed by using of different 
solutions. 

7. Performing a final survey on !lie track and checking if all 
requirements are met with a formal <1cceptance of this part of th.e 
superstructure 

e. Concreting of the track slab 

Tl1e concrete will pe poured in and Vibrated step qy step for each 
sleeper panel. After reaching the required strength in the concrete 
slab, the covering or rail service can start. 

9. Finish the installation by covering the slab track wiih various 
layers like asphalt, concrete, .grass vegetation or paving material, 

10. Handover of documents regarding thrs p iece of track. 

3.1.2 Direct Fixation Track 

The 1rack sections on structures shall be .ccmstruoted as a non-ballasted 
system. 

Ribbed base plates will be placed directly to the structure at all sections 
wlth exposed rails as tnentioned in the drawings mentioned under "2.2 
Track Alignment". 

The existing guided bus way is assumed to be capable for a Tram system 
in terms of alfgnrnent, tolerances and bearing capacity. Adjustments in 
terms o.t grouting of the structure at it's surface may hecome necessary to 
meet the alignment criteria. The selection of grouting material will be 
subject to approval. II is assumed that coring of fixings into the guided bus 
way concrete is possible. 

Additionally, an up-stand 1~rojection shall be lncorporated as guard during 
derailment. Tllfs up-stand will be incorporated In the body of the structure. 

71 JLMV• ti I. 6t.MUWtl1 it..(/ (IC 
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Fixing for slab tracks 

In addition to the characteristics of the VOSSLOH tension clamps like: 

Permanent continuous clamping of the rail 

Tilting (rotation) protection 

Simple distressing and replaceability of rails, 

some further features are significant for the fastening system; 

' i 
i 
' 1 . , 
l 

Rafi movements caused by pressure from the moving whe·els are 
elastically cushioned such that reduction of both, transmission of 
vibration to the concrete and structure borne noise to fhe 
foundations of adjacent buildings can be mitigated. 

Gauge and cross level regulations of the rail can be adjusted to 
height and laterally to the requirements during the installation. 

For the DC traction power system, the track needs to be electrically 
insulated. The steel parts of the track will be separated from the concrete 
by Installation of insulatin•g Bush Fbus and elastomeric pads with 
Insulation shims. No additional insulator between tension clamps and r.ail 
foot is necessary. 
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The shown system may be changed or adopted due to the findings made 
during the design phases, but will have equivalent features. As a result of 
these design activities .and the cost efficiency, fastening systems by 
Pandrol or other suppl1ers may be used. 

Installation sequence: 

1, Che.eking the substructure supplied by the civil contractor. This will be 
done by examining the survey-data and a visual and physfcal inspection 
of the provided substructure. Special car.e is to be taken in checking the 
helght of the concrete where the base plates are to be mounted. 

2. Formal acceptance ot (parts) of the substructure. 

3. Checking if all measurBments have been taken lo eJ1sure a safe workin9-
environment. 

4. Constructing slab-track. The main steps in this are; 
a. Determining the exact location of the anchors; 
b. Drilling holes for the anchors; 
c, Glueing the anchors and mounting the baseplates while checking 

the gauge and the alignment; 
d, Welding the rails; 
e. Mounting the rails on tp the baseplates; 
r. Finetuning the rail-height by using metal plates under the 

baseplate (if necessary). 

5. Performing a suNey on the track and checking if all requirements are 
met. 

6. Handover of documents regarding this piece of track. 

7. Formal acceptance of this part of the superstructufe. 

3.1.3 Ballasted Track 

The ballasted track is the most simple ahd In terms of inttial costs most 
effective type of super-structure. 

The ballasted track is a proven technology and it Is commonly used in 
major railway systems world-wide. The tracks are Installed on sleepers so 
as to keep the rails at the correct distance apart (the gauge) and to 
support the weight of trains, The sleepers conventionally are made of 
wood or pre-stressed concrete·. l'he sleepers ar.e placed in a layer of 
ballast. 

Ballast is provided to give support, load transfer and drainage to the track 
and thereby keep water away from lhe rails and sleepers. Ballast must 
support the welght of the track and the considerable cyclic loading of 
passing trains. Ballast Is made up of hard rocks anr,l should be rough in 
shape to improve the locl<lng of stones. 
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Flg111'a: Example for Ballasted Track 

3.1.3.1 Ballast 

The wheel of the vehicle transmits horizontal and vertical loads towards 
the track. Additionally longitudinal loads resulting from the continuously 
welded rails come Into account due to changes of the air-temperature. All 
these loads are transmitted via the rails and the sleepers to the ballast 
layer. The ballast transfers these loads via the sub-ballast layer (made of 
sand) to the sub-structure. In order to achieve a good transmission of the 
operational loads to the sub-structure, the thickness of the ballast should 
be as high as possible. For urban traffic a th ickness of 20 cm (measured 
under the sleeper al the not canted rail) is the mihirnum value. This is to 
avoid an addition of the pressure transmitted by two adjacent sleepers. 
The following aspects are crucial to assure a track of high quality: 

quality of ballast 

installation procedure 

- homogeneity of ballasl 

A tamping of the bal last In layers with modern tamping machines will 
cause a higher stability of the track. 

The·ballast material Is made of broken and sieved natural rock and has lo 
fulfil the requirements as follow: 

weather resistance (proven with freeze/thaw-test) 

I h I ' I I IA 
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resistanc.e against pressure (proven by compression or irnpac1 
tests) 

no contents of organic materials, clay etc .. 

shape of the stones shall be cubically and sharp-edged 

The ballast used will be according European standards and will meet the 
requirements of a Tram system. 

3.1.3.2 Sleepers and Fastenings 

Pre-stressed mono-block concrete sleepers form the support for the 
baUasted track. 

TI1e sleeper carries bo1h the loads of the vehicle and keeps the righl 
~auge. It has to transfer the loads transmitted by the rail into the ballast 
and must have sufficient contact surface in order to avoid an overstress -at 
the formation. 

It transmits the 

horizontal forces resulting from the rollfng of the vehicle rectangular 
to the track 

centrifugal forces in curves 

longitudinal b1'eaking and accelerating forces 

longitudinal and buckling· forces due to temperature caused 
stresses and strains of the continuously welded rails 

The forces. rectangular to the track will be taken by the typical shape 0/ the 
sleeper, This ability is called breadth displacement resistance. 

The sleepers are used on ballasted track and designed ior load 
characteristics consistent with the design of th_e passenger and se1Vice 
vehicles and with the performance requirements of the system. 
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Figure: Example of Concrete Sleepers 

The pre-stressed mono-block sleepers have a length of 2.400 mm or 
2.600 mm. Four or more pre-stressing tendons will effect the tension. The 
reinforcement will be located uniformly. Every tendon shall be loaded with 
an equal force. 

The surface supporting the rail will be inclined towards the track axis. As 
rail fixation the Vossloh W14 fastening is an appropriate solution. Plastic 
dowels will assure the connection of the fastenings to the sleeper. The 
dowels will not be canted or distorted and are removable. 

The shown system may be changed or adopted due to the findings made 
during the design phases, but will have equivalent features. As a result of 
these design activities and the cost efficiency, fastening systems by 
Pandrol or other suppliers may be used. 

J=fgure: Fastening for Concrete Sleeper 
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The rait fastening is an elastic system, which is capable of attenuation of 
rail borne vibrations. This consists of two parts: 

• the elastomeric pad, 

- the•elastic fastening. 

The rail rests directly on lhe concrete sleeper wiU1 only a plastic pad in 
between. The position of the rail is fixed by plastic angled guide plates, 
Positive permanent tightening between rail and sleeper Is achieved by 
using tension clamps. Sleeper scre,ws are inserted in plastic doWels, which 
have been preassembled while fabricated into the·concrete sleeper. 

3.1.3.3 Wooden Sleepers and Fastenings 

Wooden sleepers and ballasted track is also a common combinatton in 
track-laying, These sleepers are hardwood-made (e.g. oak) and ca,pable 
for recreation, when worn-out. The sleepers are impregnated against 
rotten·ness and parasitic infestation. 

Wo0den sleepers may be applied only at sections with turnouts or other 
speoial track components. 

5i 

Wo0de,r Sleepers 

The sleepers will be designed for load characteristics consistent with the 
design of the passenger and service vehicles and with the performance 
requicements of tile system. For increasing the horizontal track stability, 
sleeper anchors can be used. 

The fastenfng system ensures permanent tension by means of elastic 
spring clips, All fc1stening components are already preassembled onto the 
sleeper, so tile complete sleeper can be laid mechanically, 

For quick replacement of the rall, tension clamps are easy to remove rn 
preassembled position. 
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The shown system may be changed or adopted due to the findings made 
during the design phases, but will have equivalent features. As a result of 
these design activities and the cost efficiency, fastening systems by 
Pandrol or other suppliers may be used. 

3.1.3.4 Ballast Track Methodology 

1. Checking the sub layer of ballast supplieo by the civil contractor. This will 
be done by examining the survey-data on excavation and -after filling 
and compacting, including a Visual and physical Inspection of the 
provided ballast layer. 

2. Formal acceptance of (parts) otthe substructure. 
3. Checking if all measurements have be.en taken to ensure a safe working­

environment 
4. Constructing ballast-track. The main steps in this are; 

a. Building the turnouts; 
b. Putting the sleepers in position; 
c. Mounting the rail; 
d. Welding of the rail : 
e. Tamping the track. 

5. Performing a.survey on the track and turnouts and checking if all 
requirements are met. 

6. Handover of documents regarding this piece of track. 
7. Formal acceptance of th is part of the superstructure. 
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Acoordin§ to document ULE90130-SW-SPN-00050 V3, three at-grade 
crossings with panels are required. These panels will cover the ballast with 
a non electrically conductive material. 

3.1.3.6 Re-railment platforms 

In the depot area 9 tumouts and 1 crossing are foreseen with w9oden 
flush finish for ra-railment purposes. 

3.1 .4 Special Trackforms 

For the tracks inside the workshops, special trackwork systems are 
required. Embedded track systems are foreseen for areas in which trains 
as well as cars, forklifts or similar vehicles shall be able to cross or 
pedestrians shall be able to walk safe. Some areas of the workshop are 
equipped with pits in order to enable access under the !rains. 

Special solutions, e. g. fo.r the train washing plant, wlll be define,d during 
the detailed design of the trackwork. 

Embedded Tracks 

The embedded tracks will be constructed in the workshop area. They will 
be incorporated in a reinforced concrete floor base. The rails will be 
installed In a reclangutar recess in the floor base and casted in with grout. 

Pit Tracks 

Inside the pits the rails wlll be installed on columns or aprons (steel or 
concrete). For t11is purpose, special fastenings Will be used, 

m r111N 

__ - -=i_ 
e-;-,- • . 

b i--

Example fo,r special 'fastenings on co/umns/tiproris 
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Flat bottom rails with a radius of less tl1en 100.00 m and grooved rails with 
a radius of less than 500 m shall be pre-curved in facto,y or on site . 

.All welds will be alumino-thermic welds and tested ultrasonically. Pa1iicular 
attention Will be given to the dressing of the weld area. Track in depot will 
be fishplated. 

The standard rail in embedded track is of type 60R2 as stated in 3.2.2. All 
rails hi ballasted 1racks, plinth tracks, green tracks and io the depot and 
storage yard will be of type S 49E1 , 

All ralls will be of a hardness of 700, except turnouts and crossings. These 
rails will be of a hardness of 900. 

Guard rails will be applied over 200 m of the line adjacent to steep 
embanl<ment alongsfde Murrayfield Stadium as required in document 
ULE90130-SW-SCH-00085 V1, 

3.2.1 Standard .Flat Bottom Rails 49 E1 

The standard form of rail used around the world is the "flat bottom" rail. It 
has a wide pase- or "foot" and narrower top or "head". 

Rails are named according their weight per meter (for instance 49 E i = 
app .. 49 kg/m). 

During the manufacturing process the rails were rolled. In modern rolling 
mills the rails will be rolled In lengths of up to 120 m. For a better transport 
the rails after rolling are cut Into pieces of i 8 m or longer. 

II I h\\11111\ ,jfl ll t fl!! JI I! 
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The standard EN 1367 4-1 is valid for the supply of the 
rails. 
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Figure: Rail Profile 49 E 1 

3.2.2 Grooved Rail 60 R2 

In the embedded tracl1 sections the 60R2 grooved rail Is proposed to be 
used. The design is based on European standards. The rail head section 
matches the 49E1 rail head section, 

Tt,e further development of the wheel/rail interface study will c;lefine where 
local modification of the rail to a wider groove (59H2) might be required. 

( 
1·1q; nl I 
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The turnouts and crossings applied for the LRT Edinburgh project are 
used to allow dividing a track into a diverting position to connect two 
routes or to provide changeover and crossih_g facilities I.or the roll ing stock. 

A typical turnout consists 01' the following components (please note Flg. 
here.to.): 

turnout switch section (1 ); 

straight stock rail (1 , 1); 

curved stock rail (1 ,2); 

curved switch rail (1.3); 

straight switch rail (1 .4); 

intermediate section (2); 

straight intermediate rail (2.1) and (2.3); 

curved intermediate rail (2.2) and (2.4); 

frog section (3); 

running rails opposite check rails (3.1) and (3.2); 

check rails (3.3) and (3.4); 

frog (4); 

wing rails (4,1) and (4.2); 

diamond (4.3). 

1 
1.1 
------ 2 - ----3 --~ 

12 

1.3 

l4 

2,1 31 

2,2 
23 

For further information regarding turnouts please r.efer to Annexes 
1 (TS070015) and 2 (VAE._GRturnol.fts_en). 
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Deffnition of turnout types required - suitable for tarnway operation I! 

Scope of Supply 

The scope of supply include switch and stock rail assemblies, frog, check 
rails, intermediate and closure rails, plates and f.asten ing material, 

Marking 

To ease installation on site the turnout components. that belong together 
are marked with paint and a particular turnout number before they are 
shipped. They are packed and $upplled in suitable lots. 

Storage 

The switch devices as well as all other bundles shall be stor.ed on a dry 
and level area. Parts should be supported by suitable wooden posts. 

Radii and Geometry 

The types 1:1nd the geometJy of the turnouts will be as given in the 
document ULE90130-SW-SCH-00072, V2 ''Switches and Crossings 
Schedule" as far as applicable. 

3.4 Expansion Joints 

Expansion joints are structural elements enabling a compensation of rail 
lengU1 to be performed. Expansion joints are usually placed on the 
transition zone between bridge structure and embankment. They have to 
take up the longitudinal movement of the bridge (extension by 
temperature) without causing too high a compressive strain in the rails. 
Therefore, the slip resistance selected is lower than the resistance of the 
sleepers to the longitudlnal displacement avoiding the occurrence of 
plastic deformations, Switch blade and stoesk rail are shifted against each 
other 111 the ·expansion joints. 

Manufacture drawings, prepared by the contractor, shall contain all the 
dimensions by taking the track,gauge of rails i ,435 mm. 

The requirement and the location for expansion and/ or isolation joints Will 
be• defined during design stage. 

3.5. Continuous Welded Rails 

The welding of the rail to form a contlnuous welded track re.duces the 
dynamic forces exerted on the permc1nerit way and the cars. Tlie ·alumino­
thermic welding technique shall be used In this ptoject:. 

First a casting mould is frxed around both tai l ends. In a crucible, the 
chemical reaction of iron oxide and aluminium powder yl'elds fusible. 
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thermite steel that is poured rnto the castin.g form, welding the rails 
together. Different alloying elements are added to the thermite portion that 
make the ch·aracteris1ics of the butt comply with modern qualitative 
demands. 

For the welding process the appropriate UIC standard and the· technical 
desoripti.on within the tender documents have to be considered. 

3.6 Tl'ack Ends 
At the end of tracks sand pits will be Installed that prevent vehicles from moving 

beyond a designated point. 

Rail Stops 

Where buffer stops cannot be placed outside the workshop area rail stops 
will be provided. 
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BUI of Quantities 

Track material 

Cons. Description Unit Quantity 

Number 

200020 Flat Bottom Ralls 49 E1 m 46,588 

200030 Grooved Rafls 60/59 R2 m 33,028 

200040 Turnouts (main line) pcs 33 

200050 Turnouts (depot) pcs. 28 

200070 Rail expansion joints pcs 49 

200100 Crossings pcs 4 

200110 Buffer stops pcs 0 

200140 Rail fastenings for plinth track m 7,577 

200170 Pre-stressed concrete sleepers rncl. fastenings m 12,023 

200180 Ballast ton 23,700 

200230 Specific material for embedded track m 13,422 

200240 Specific material for Tramstop m 2,332 

200250 Specific material for Grass track m 3,564 

200270 Rall fastenings for cast-in track in depot m 760 

200280 Rail fastening on columns in depot m 180 

200290 Transition rails pcs 60 

390010 Insulation Joints (as given in ULE90130-SW- pcs 14 

SCH-00085 V1) 

390020 Signing (eve1y 100 ma simple plate) Is Incl. 

390040 ACO-drain every 60 m in embedded tracl< pcs 275 
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Water boxes in grass track pcs 0 

Grouting at guided bus way m 2,800 

·Guard rails m 400 

Road crossings pcs 3 

Point bars as required in ER V. 3.3 under pcs 70 

26.10.1 

Adequate rerailment facilities for turnouts in Is 1 

depot area (for 9 turnouts and 1 crossing) 

Isolated rail joints (as given in ULE90130-SW· pcs 0 
SCH-00085 V1) 
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TURNOUTS 49E'I 

TS070015 

Gauge [mni] 1435 

Rail Canl · No i ncll na lion 

latd on, wooden sleepers 

Rall prohla!> 

Rail Prorue: 49E 1 (S49) 

18.D4.;20D7 

Switch Rail Profile: 49E IA I (Zu 2-49) 

Check Rall Pronle. 33C'I (UIC33) 

Qu,1tUy ul mate,tal 

Stock Rails. R260 (900A) 

Switch Rails: R260 (900A) 

Running Rails: R260 (900A) 

Check Rall: R260 (900A) 

Crossing - Closure Rails R260 (900A) 

Crossing - Wing Rails. R260 (900A) 

Set of Spring Rail Switches "ZV-FSCH" 

Description 

Page 11 7 

A set or spring rail switches corisists of switches made from the special asymmetrical or symmetrical switch rail 
profiles. They are forged at the heel end (forging) to match the standard rail profile and are eteetrically flash­
butt welded to the adjoining staridard rail, The weld is located ln the moveable part of the switch and i's secured 
with safety fishplale$. The standard rails can be provided wilh a root relief to reduce the setting foroc,s. 

One set of spring rail switches consists of: 

a) Two finished stock rails, made fron1 the Vignol rail profile (standard rail profile). The stock rails are 
machined In the swilc)'l-stock rail cont.ict area, all holes are provided and deburred. 

b) Two finis'hecl spring rail switches, made rrorn the swiloh rail profile and welded to the standard rail. The 
switch profile is forged at the heel end to lhe Vignol rail profile. Tt1e rorgecl area is machined so that II 
match'es the Vignol rail profile. The forgJ3d switch profile is welded lo the standard rail using electrical 
resist!,lnce welding and \he weld is secured by 2-hole fishplales. The spring rail sw.it,nes are machfned on 
lhe running surface and the contact surface of the rail head and fool, bent and set and adjusted to.the 
s\ocK rails, If to be provided, the holes for the switch attachments are drilled in the rail foot or web. 

c) The switch supports, adjusted Lo lhe stock ralls and the spring rail switches, are mounted on the stock rails. 
In the case of outside supports, they are filled and mounted on the stock rails. 

d) The anti-creep device. 

The c.omplete and hair sets of spring rail switches "ZV-FSCH" and "HZV-FSCH" are ready for installation and 

~-------===--voes t aJ p In e 
VAEGmbH D lift 'h1w -'' ,r,. 
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are delivered pre-ass.ambled. If required, locks are filled and supplied as well. If th'e set of switches of a single 
turnout is mounted on sleepers with plates, ii rs possible to deliver the switches completely mounted on the 
·steepets. If sets of switches are delivered without sleepers (lr If only half sets of switches are supplied, the 
swileh is delivered bundled together with the corresponding anti adjusted stocl( rail so as lo prevent lheIn from 
damage during transporl and to avoid any contusion. 

◄ I is not recommended to exehanga lndivitlual stock rails or switches without re-adjusting them to each other, 

Ad\/anta.ges 
Well proven and cost effective design 
Low setting forces 
Higt1 weslr and tear res.erves 
S,iltahle for medium lo high speeds 
Suitable for medlun'I 3)(Ie loads/annual loads 
For high demands on position stablllly and creep re.sistance 

• Use at an elastic rail fastening i's possible 

Technical Charactel'istlcs 
• The forged area is subjected to a heal treat men( lo prevent ttie formation of soft. spots: 

• All switch rails -=- 63.14 k9/m, corresponcls lo profile-49EIA 1 (Zu 2-49). in material grade R260 (9DDA) are 
normaliz,<d lo guarantee a uniform hardness gradienl 

- All $Wilch rails</"' 63.14 kg/111 , corresponds to profile 49E1A'I (Z1J 2-49)', are normalized only after 
agreement 

• All head-hardened.switch rails are·tr-eated fn -accordance with the material speeific.1lion to guarantee a 
uniform hardness gradl·ent 

For used switah rail profile and rail materi.il grade$ see ct1~pter 'Pronles' and 'Malenals' and/or commercial 
offer 

Quality Inspection 
• Visual and geometry checks 

Penetralion lest: Flash-butt weld, forged area 
Hardness t~st: Forg_ed area and heat affected zone for Flead-hardened switch rans 

CQtnn1on Bu!ll-1.Jp Crossing "EHZ COMPACT 1400" 

Description 
The crossing vee is machined from a rolled slab made or tempered steel. This makes It possible lo use a 
homogeneous material (wilhoul welds) with a correspondillg stren9!11 In U1E1 transijion area. 
Ttie lenglll of ~1e crossfng vee depends on the rail profile and the geome1ry of the CfOSslng. The wefding joint 
between crossing vee and closure rails is in any case in lhe area where the whiiel ovem.m or wing raij/crossing 
vee Is completed, Drstan~e blocks are welded onto lhe crossing vee. 
The closure rails are machined from rolled rAil profiles, Tiley are welded together In the area of the bead and 
foot and connected lo tho crossing vee by mean$ or Oash' butt welding. 
The wing rails are also n11;lde from rolled rail profiles, machined o;lnd bolted lo the'weld.ed crossin.9 vee-by 
means or distance blocks. 
All distance blocks are ,naohlned and adjusted fo the support areas or the clo$.1 ire and wing r~ils .during rinal 
assembly. This guarantees on the.011e hand an exact position of the distance blocks and on tho other hand 
adherence. lo the required llangew~y tolerances. 

~ ---------:===~-voestalplne 
VAEGml>H 
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Advantages 
Design possible for all lypes. like 
- common crossings 
- optuse crossings 
- multiple and special crossings 

• Excellen1 elasticity because of bolted design 
Thererore, optimal integration 1nto the elastic behaviour of the tr11~k 

• No special appliances and palterns required 
Therefore. econom1cal even for small qL1anlitles 

• Extension of service life by built-up welding irl lhe !rack 
• "Bending" df the assembled crossing a1 a later stage possible 

Therefore perfectly suitable for all types of curved turnouts 
• Guaranteed Interchangeability 
• Can bo therrn it welde'd fnt,:r U1e t(ack 

Pagc3l7 

• Through tempering ol lhe crossing vee a l1i9h yield polnt is achieved with al the same tlme'-surncrent 
elongation and thus high wear resistance is bbtatned in the wheel overrunning area with the fypical 
cJynarnlc compression stress 

Technical Characteristics 
Materials! 
• Rails: Please refer to chapter 'Materials' 0t1dlor the cornmercial oller 
• Crossing vee: 51 CrV4 according to EN material no. 1,8159 

Tempered to tensile strength (elongation min . .8%) 1200 - '1400 N/mm' 

Quality lnspe.ctlon 
Visual and :geomehy checks 
Penetration test: Flash-bull weld, welding seams 
Hardness test : Crossing vee 

Boll ing of the Ct•osslng "Hlgl l-Tenslle" 

• Description 
This lype or bollihg is used ror durably, connecting the main components (wing rail, crossing vee, closure raU 
guard rail arrd joggled rail) or common, obtuse and multiple built-up crossings. 

The components are connected lo each other b.y means pf high-tensile melrlc bolts (properly class 8.8 or 10.9) 
ancJ hexagon nuts. In order to make sl.Jre thal lhe seat c;;r lh<;1· rail head ,md lhe l1exagon nut is level, speeial 
sliims .,:ire· used. These shims have a special form In the cont~cl ;Jrea or l~e rail web so Iha! the best possible 
cof)lact surraee Is achieved. Possible s.ettling loss ·can thus b.e lmpl to a minimum. ro achieve the rectan.gular 
contact of the head or lhe bolt and t11e nut, hardened .spheriaal disks and qall socke(s ar-e u$ed. Th1,1y yuarantee 
a 1 OU% rectangular contact area of 1t1e head of 11,e bolt and the nuL Self-lockl11g nuts are used to make s1rre 
Iha! the bolt does not get- loose. 

Advantages 
• Secure and durable co,miiction because of high pre- tension force 
• Easy IP re-tighten the bolting dunng operatrOn, II necessary. Specified lightening torque has to be considered 
• Bolling can be us1;1d vari6us limes (e.g. if sl~gle components of the crossing ar!;! e1<changed) 

Technical Characterfstics, 
• Bolls; Property ,;:lass a.a or 10.9 

VAEGmbH 
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Rall Faste111r1g• 
Supersm,ciure "\/OSSLOH SKL ·12" ('1 ension Ciampi 

Description 
For Lhe felstening of turnouL components on ribbed base-plates "SKL 12" tension clamps from VOSSLOH are 
used. The clamps guarantee a lasting clamping of the turno~t corn1>onen1s on I.he ribbed base-plates. Ribbed 
base-plates for turnouts are preferably made from rolled ribbed web material o, from nat steel with welded-on 
rib cams. Tilling movements of Lhe rails are reslfiently absorbed by the mtddle bepd of U1e len$lo11 cla,np. Tl1e 
achieved creep resislanc;e and IO-i'Sion resistance fulfill U1e demands made on a conllnuously weldel! lr,iek 
(CEN EN 134a1 ). 

The te,1sion clamps can be used wl th or without elastic pads·.belween lhe lllrnout components and the plales. 
The defined mounting position guarantees the full tensioning force of U1e tension clamps for different rail 
profiles and pads of different Si•zes. A plastic deformation of tho spring arrn5,is not possible. The faslening 
needs no maintenance. 

Preferred application of the ''SKL 12:' tension clamp from U1e point of view oflumouts: 

• Universal clamp: approx. 13 kN tensroning fotoo at appmx. 4 4.5 mm -,,Pring deflection 
, Torsion slability during mounting 

Sutlable ln the fishplated area 
• Pre-a$semllly 11ossible 
• Large construclion 1e,19tJ1 sometimes Inconvenient 

If only limited space is available wilhln the turnout. welded-on stop faces or specific clips are used acc.ording to 
lhe definition in the layout plan. 

The tension clamp Is fastened on the ribbed base-plate with T-b<;>ll, double spring was11er and 11ul. At lhe 
be~lnning of the lensiQn, both lorsion spring am1s rest on the rail foot. When the T-bolt is lig~tened, lhe 111iddle 
bend is lead lo tile ran fpot. Tile oplimal mounting c_ondiUon Is reached when the mlrJdle bend is max. 2 mm 
away from Iha rail foot. The necessary torque moment Is approximately 180 - 200 Nrn. 

Tension clamps Wilh special functions; 
Tension clamps which allow the sliding of turnout components. e.g. ,a~ expansion Joints, are designed with less 
te11sio11ing force, At U1e moment, a type called "SKL 12B" Is available. These tension clamps secure ihe 
longitudinal guidance or the <:omponents an.d prevent tilling under the 'lo.ad of 1he wheel. 

Advaniages 
Good creep- .ind torsion ,resistance for use in the conlinuously welded track 
Durable elastic clamping 
High @ing stabm1y lhrougl1 midrlle benel 
Long service life 
Low space requirement 

Technical Characteristics 
• The len~loq clamps are supplied with corrosion protection 
• For clamp material see chapter 'Materials' and/or commercial offer 

(spring ste-el according to manufacture'r's specification) 
• For design afllibutes see VOSSLOH llrochure 

~ -----------===~ voestalplne 
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Quality Inspection 
Test certificat0"2.2 according lo EN 10204 or lhe manufacturer 

S tuck Rall Suµporls 

Inner S tock R.ill Fastening "IBAV-VAE" 

Description 
For lhe r·astening·of rails, spring elements are frequently use.d, for tumo1Jts. slid•e chairs ara mo,,mteil on !he 
ihside,of !he stocR rails, on which the switcJ1es slide. In the area of these slide chairs, conventlqnal spring 
elements can not be used. This system represents a device fol the ftexible fastening of stock rails in the slide 
chair area. 

Structure: 
The slide chair has a tunnel,shaped recess into whle.h the long plate-like spring element is loosely Inserted 
lowards tile stock rail . A stop race is welded onto the base-plate and this stop face Interacts With the end of the 
spring elements facing away from Ille s leek r;3il and s ecures this spring elemenl even In case of l(ibrations. 
Once the spring element ls in Its n,,at position, a clamping wedge. is hammered into a diagonal hole in the s lide 
chair. In this way, the rnlddle part of the spring element Is clamped down and the stock rail ls ffexiply held down. 
Tha holding-down force corresponµs to the one of a standard sprii\g element. 

Mounllng: 
Arter the spring element l'ias been placed in the recess, the wedge is hammere~ inlo the diagonal hole of '11,e 
slide chair by hlows-on lhe rectangular l1ead. A square shoulder on the wedge limits. how far it can be 
hammered int0 the hoJe. With a simple disassembly tool the wedge can be removed again. 

Advantages 
• Good creep and \wist resislance For the use in continuously welded trac-k 

Permanent elastic fastening of Ille stock· rail 
High st;;tbility 

• Long service life 
• Low space requlrement 
• Maintenance free 
• The shar1e of the elements makes Incorrect Installation Impossible 

Technical Characteristics 
• W elaed eqnsh'tlc.tion made from rolled steel 

Quality Inspection 
• Visual and georMtry t hecKs 

Fastening of C heck Rails 

Arr.:mgen1e11I of Cllec" Rall 33C'I (UIC33) 
C heck-Rail C hall In B lo ck Constn1c,tton 

Description 

T he check rail guides the axles of the vehicles In sucl1 a w ay that OJey can not enter the wrong Hangeway and 
do not touch the front area of the point of the cros,Sing and dama.ge ii. To be <1ble to fulfill Its functton the check 
r<111 is positioned in such a way that the parallel nangeway lies opposlle the unguided part of the crossin-9. ll is 
absolutely necessary that the defined check gauge (the distance between ru,lnlng edge or t11e cross1ng anti 

~---------------====-voestalpine 
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guiding edge of lhe check rail In lha parallel llangeway) he complied. 

The check ra11 is made from the rolled profile 33C1 (UIC33), Whlth is machined In the ;;irea of the entry and u,e 
check end flare. The check-rail chair Is made as a stable welded construction (blocl~ construcl1011), The 
fastenlng of tho n11111lng rails depends on the specific requirements. The check rail rests on the check-rail chair 
and is fastened with screws.. For a correct adjl,lstment or the. check-rail flangeway and the check gauge, shims 
can be positioned be.tween check-rail 0hair and check ra~. MaxTn1u111 possible compensaUon 13 mm. 

Advantages 
• Easy to mount, check-rail chclir with check rail is not directly connected to the running rails 
• The oheck-rall flangeway Is easy to adjust and therefore also the check- gauge by lnserllng shims in case 

or weer 
• The worn pheok rail can be exchange.d without manipulation of the running rafl 

Technical Characteristics 
Materials: 
• For check rail profile see chapter 'Materials' and/or commercial offer 
• Check-rail Ch.air. min, $275, tensile strengt11 of 430 Nill\111' 

Quality Inspection 
• Visual and geometry checks 

Wfloden Bearers "Oak" 1H) 

Description 
Tumouts. diamond crossings .,nd other layouts can be laid on wooden bearers, The bearers secure the gauge 
and geometry or the layout and transfer the loads of the railway traffic to the ground. prefurably.the ballast bed. 
fn additio,,, they secure the posilfon stability of the layoul through their resistance to longitudinal c1nd transverse 
displacements, Moreover, the excellent elasticity or wood Is very compatibl.e with a ballast bed. 

Turnout bearers are made from hardwood according lo UIC 863 res,,. EN 13145. The bearers can belreate.d 
as per the "ROping" method with wood preservative, type WEI C. with a content al Benzo (A) p.yrene below 50 
ppm, The average al'.)0orplion quantity of oal< bearers is approx. 41i kglm'. 

The processing or bearers takes place under ISO 9001-2000 controlled processes. The bearers are drilled Just 
prior to the-Fastening or the plates. The diameter and depth of the pocket hole are adjusted lo the used soach­
scfews .. This guarantees optimal retainlng fOtce ano electr1cal Insulation. 

VAE is certified to ISO 14000. Therefore, we mainly use w0od from sustainably cultivated forests. The usetf 
preservation agent emits the lowest possible volafile substances, so-called VOC. Biocide concentration i~ also 
minimized with at lhe same time highest possible protection a-gainst dry rol. 

Advantages 
Good damping behaviour 
Good compatibility w,th ballast 
Long service life 
Economi:cal for single piece and small batch f)rodiJ.c\i i:>n 
Recyclable 

Technical Characteristics 

~-----------====~ voestalolne 
VAEGmbH 
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TECHNICAL DESCRIPTION 
TURNOUTS 49E1 
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• Oak. (Ouercus robur. peiraea, l'.)1Jbescens); 850 - 900 kg/m' 
• Cross section and form acOOrdin.g 10 UIC 863 ~I. 2.:1.2, see also chapter 'Materials' and/or commercial ofler 
• Impregnation, see '-Descriplicm' and °Ct)aI)ler 'Materials' and/or commercial offer 
• Braced ends 
• LengU1 increments; 0.2· m (or according lo agreement) 

SAFETY PRECAUTIONS 
As far as the handling of l realed bearers and wood rs concerned: 

- Care must be tak.en that gloves are used (lype/quallly generally cohlalnecl in the safety sheet of the 
preservation agent). 

- When treated bearers are cul or processed ln a manner that creates dust, care should be taken that 
dust-proof protecl1ve masks and eye.protection (glasses) are worn. 

- National regulations concerning lhe wear of working clothes (a company cleaning service may be reqLllred) 
and possible demands for lhe storqge of clvilian ancl working clothes In separate lockers, etc. are to be 
observed (there exist no standardised ,egulallons, bul lhe aspecl or civil I.aw relating lo the passing on of 
pollulanls via clothfng must be fully accounted for). 

• Quality Inspection 
• According to UIC 863, for fresh-cut bearers 
• According to EN 13145 and Technical Terms or Supply No. TL001 or VAE for bearers nnished in the 

turnout plant 

$rope o ,.upplv 
• swilch device 
• build up crossing 
-• check rails 
• running and intermedit!le rails 
• all base plates Incl. Fastenin,g material 
• all wooden sleepers up to the use standard sleepers 

lho s<:opr of Sllpt>IY does 11ut lncluli!! 
• switch machine 
• locking device 
• fishplates incl. Bolts 

'-------------===~-, voestalpine 
·VAE GmbH ,,.... 11'1 ,, -.0 
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Product Range ; • . _ r ~ 

VAE l:tas vasL expru ie11·c.-o ill 

the design a.ud manufacture oJ 

g roov~tl ra il 111 rnouls, t1lm11111\ds 

oud c<1mpll'!le layouts as \\lclLas 

switch machines compl ying to 

inlt;!r11;-1tiom1I s 1h 111l111•1J.s 11r-Sp f.!ciUt. 

___ . VAE 

customer rc.qoiremcnts. for illl 

UJ)t>liconoos on<l requir<-:!d 1JWl!J f-!.s.._ 

In i1cl.dllic11r Lo standard grooved 

rail sections we also desittn 

lor loy: seclicmi; lik<-:! RI S~L 

Product Range _ ;1 

• Singl f! l nrr)ouls 

♦ Similar and contraUcxurc lwn• 
outs 

• Equal splll hJnlOlllS 

• ln~erJ,1ce.U .':iwi tch !f P.vkei, 

• D1amond crnsslngs 

• Sinyl~ ~.ind do\1ble :;lips 

• Expansion Joints 

• ~1111111 t;ro::;Sing h:inu;inlij 

• Track.panels 

• Twmhm;I<~ 

♦ Double lsack.j unetions 

♦ Comptc.., layouts 

♦ Switr:h 1)1t\1:hlue s 
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Grooved rail switch devices ~ 

. _ _ . . VAE 

I Grooved mu switch devices ror 

light r.ilU / 1.truu sySI.Olll'S t o u:, ls t o f 

t \ ~Q sets, connoctcd by tlo rods. 

S:l undttrd geometries hitve mdil • 

of:20, 25, 5(), LOO and 150 fll, 

Special clcsi~ns arc also possible. 
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' 
Grooved rail switch devices '. : , A 

Low-secUan Ue,ubl;;, sw!tahea - --~ 

Spnng ,all !iWltahs,:wlth wad9l! fetam"g · ~ 

I I 
I 

. --- VAE 
' 

Types 

flat bed design 

Swilch section w ith tlttsh~ 

butt welded ·91·ooved ratl 

Switch. secfion tastenc(f b\• a wedge 

deep bed design 
Swtkh 11111(1~ l rvn, nn (.)SymmetricaJ I switch section which is not fil~1ell('!d 

lo (1 1.;onlfm.1ous s liding plate bul -Is 

pla<:ed Ofl ludlvul1111l s1i.Jin£1 chuir.; 

~"\.,ritch section fa.SlCffCd by a WC!dg~ 

Advantages 

Wedge fastening i .. 

1 
• Quick n:pJ.m!Ill"'1l ol tho sw1t; 

chi,,;. nn o-2 for leortngopu 
lhH.fO!ld ll!'viDIJ . . .. 
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Grooved rail switch devices , · ~ 

__ . , - VAE 

Technical charaoterlstfcs · 

Matorlal grades of switches 

S700 nah11J1fy hard (C~N:2201 Of wrlh hBldfacJng at the runnhl!} st1rlaoo aoclior the gul­
rliog ~wf~('.e 

t.'000 naturaly ha1d (CEN:260) cr hea!-l,ealed 

High-mnnganese steel, naturally ~ord 

1-1!)1-1 (Head Speol')l HarrJqnar.l_ OEN:360 HTI, H$HM, HSI-IL 

Advantages 

Switch delllc:es In 
deep bed demgn 

♦ l.ongar intervat. bt?IWOfln 
doon1ng a.re, po,sJble doe to 

optimned design W1111 ••!f• td to 
solhn11 
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Diamonds, Crossings, Check Rails 
1 

.• · • IA 

Technical characteristics ' 

Material grades of cro"Ssing blocks 

sooii nciturally hard (CEN ,220) o, with h,aidJacln-3 on Cfl1ical areas 
$9()1) natur$jy haru' jCEN 2(lf:I} <11' I "'81 • 11 e;,ta<J 
HJQIH'l)A~~n~ . ~tool ,lf° ~tufa.l llardnoos Or ~ -liardonod 

Material grades of che:ck rail$ 

SBPO naturally hard (C;EN:220) or with hordlaclrg on oroidal 8/ec,s 
or l,et11p~re<;I VKI 11so11cy;a1si, r,o:is1t~a 

- -· I j VAE 

Check R111ls I 

♦ Depend ing on Ute crossing 
desiga, lhe check. rnUs n.re 

nwn11l(\Clured eHherwilh sh;1l­

low or dee1, ffrooves. 

♦ SpocJaJ RJ 60 VK or VKD 

180! 1 OS sections arc. ·used ~.,~1Lh 
!=}TOCWCd rails RJ 60 fJT ru 5H in 
case ot -shallow grooves. 

• lu Cflse of d~~p ti , Ou\l~s, Iha 
UlCJl <.:ll~t·k-r.aU _p.rom~ Is 
1Jsi;id fo1' n<lj 11sl t1fi1e d1<<1:(:k m ils 

and fulJ-hcad promos. wflb 
macltincd grooves for Lhc oon­
adju!.t.ablc version, 

C J'osslug~ ro, .g toov~J 1ful lunl­

outs ·tor light wil / tram systems 

wilh shol)ow <.1r (l~~p gr(lf)ve~. 

deµend11)g on wh~<tl se1s , grno\fes· 

mld crossing t111,gle conditions. 
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Diamonds, Crossings, Check Ralls , 1 ' ~ ... 
I 11 • //~ 

. __ , ·. VAE 

Types . 

For smaller crossing angles 

,1 forgE-!d or ro lled block with 

welded -on full•hcad raiJs is -used . 

Por crossin gs subjected to 

h1.9lu}.!>l lof1<ls t1 d~sign wilh 

welded manganese or with a 

fnnnu?U1~s~ inser l i.'i ofler4:!ll , 

High•1nm)9.,mese s1eel is churncte­

rh:.Gd b y its ~x<..:eJlenL , ,i.,;lsh111c1~ 

aga inst stress typical of crossin~Js. 

For larger crossing angles 

a de&l(Jlr ~onsisting-of ,..,etded blatk 

ri1Us or hill-hea.d rails is used~ 
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I ' f 

Track fastening system - _ I Li •:• :- A 
t ~ ,' -._ VAE 

In acordancC. w:itl1 the. :.p~cific 

dem;Jncl, VAe·s g rooved rail tur n­

ouls !Im s 11ll.1HJ (or l,1yirl!) 0 11 c:ou­

cr.c tc slab with t ie rods or ror .laying, 

on wouiien or 1;onnet~ s l~ep~r.5. 

VAEGmbH 
RotAlllU11W';tml3e 5 g 
A· 1010 \+ViGn 

T: ->43150304!12·0 
r, +43/50-104152-222 

.. w.w.voostalplne.c:crrvVao 

voestalpine 
O NE STE:_P A H EAD . 
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Depot and Workshop Equipment - Alternative Offer 

1 Introduction 

1.1 Document Scope 

This Document is prepared to provide -an introduction in the principles of the Depot 
Layout proposed ai Gogar site for die Edinburgh Tram Network. project and the 
functional relations and dependencies during Depot operatic:)n .and Maintenance 
actiVities for the E&M part. 

When BBS Consortium (BBS) is LJSed in this document (or its Annexe:s), It stands 
only for the E&M part of the Edinburgh Tram Network." 

Furt11ermore this document describes a·nd defines the preliminary basic scope of 
maintenance equipment required for the maintenance of BBS scope to be provided 
tor this Project adapted for the Initial needs of tile system. Deviations to the basic 
ofter and to 111·0 Employer's requirements are marked. The indicated alteratfons will 
ensure the functionality of the system maintenance as well. 

1.1.1 Compliance 

This ctocumenl is prepared to provide compliance with the Invitation to Negotiate 
(l!N) and the Employer's Requirements regarding Depot facility equipment aspects, 
as not indicated otherwise, and functional requiremenls to·maintain tile systam. 

2 General 

Tile Depot wlll be of an economical design whic;h reflects economy of use and 
maintenance ih providing all the functionality required by Ile. 

The Depot will r;ombine high levels of reliability fJnd performance and wffl provide 
the operator and the maintainers with the facilities to operate, service, repair and 
maintain a completely reliable passenger service. 

Tile Depot (also called Malnt~nc1nce Facility) includes tile following features that 
have been described in the I tN. 

Main maintenance building with the main tram workshop, other workshops, stores, 
management. administration, operations and maintenance offices !c\nd staff welfare 
facilities (support accommodation) and lhe control room for the complete f:;dinburgh 
TJ·am Network. 

• Car wasl1ing section to handle Trams 

• Sanding facifily with sand container to service Trams 

• Stabling area tor vehicle fleet 

/1 f1 f !I If n, ,J II', 111 

' J J ! If v,, /1i ti f;..,U,J Ill ,r ♦ 



USB00000088_0268

B1LF1NGfl laeRGER 
c,v11 

0110;,ge,J BPttJf"J 1f~N~t-t i:• ~\)1t}-11tOt1r1 1 

1:.,111,1,u'/4/' Ii"'" f'l,,rwwl,. 1111, 11.•11 
.1 ( M,1rch 2nw, "t,dtmlmt/UI 1 --jf------------------------------

SIEMENS 2.1 The Site 

The proposed site in Gogar wJII be assumed as the locaflon for the erection ol the 
depol 

nie Depo.t layout provided wit.h the I tN documents will be the base for \he future 
design works and the technical pt·pposal is based in general on this layo1JI. 

Special design requirements, resulting on constraints Imposed upon lhe De.pot 
design by lhe Civil Avia tion Authority due to the proximity of the Emergency 
Runway of Edinburgh International Airport or on factors and restrictions to be 
accommodated in the construction of the Depot t11al Will necessitate detailed 
discussions with the aviation 1,1ut'1orities, rue not considered yet. 

A separate building/area for the preparation wo,·ks of larger line equfpment (r11ils, 
cate.nary equipment etc,) required for corrective maintenance purposes as well as 
for storage of larger line sir.le maintenance equipment should be considered in the 
next design steps. 

Furthermore design requirements, resulting on lhe final tram car design have to be 
evaluated In the futur,e design stages and the layout has to be adapted accordingly. 

2.2 Access 

Road access from the AB Gogar roundabout link (oad will provide both entry tor 
n6rrnal Depot operations trattic and also f◊r delivery and egress of ,trams up to· 
nominal 43,6 min length with the minrmum of impact on otlier faoiLities. 

2.3 Maintenance Facility Equipment 

The maintenance Facility equipment is slate of the <1rt facility equipment with 
regards to Industrial building design as well as the most current technology and 
equipment for maintenance and repair systems for E&M part and cleaning, wheel 
re-profiling, sand filling and lifting of Tram Cars featured by: 

• energy performance/efficiency/conservation for materials and equipment 

• water quc;1ntity and sewage treatment 

• quality cohtrols 

• minimizing environmental Impacts 

• general environmental protection 

3 Maintenance Facilities - Conceptual Design Overview 

3.1 General 

The configur,i\tion of the depot and the equipments contained therein will minimise 
disturbance to neighbors. 

The Depot will be secure ,md be provided with security systems as appropriate. 
A,, (i 1•11 -..,,.1,·11,·,rt 

11 r, ,·d I ·n,,, ' · , I ,,,.mm 
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SIEMENS Description and Location of Facilities 

The depot has to fulml the f-0llow1n,g main functions: 

• Inspection and Maintenance of Trams 

• Stabling of Trams 

• Shunting of Trams 

• Cle.aning of Trams 

t•111i11rr~, 1 ,,..,11•1 -:ili->11..i" t ,,,,,.,,, 111 1111 
J ""llt.Jurq,1 rmm NeflV(lf/1,, lotrj;WfJ 

, ,- Morell :JtJ(UJ -:sut,1111,;s1a,, 

• Testing of Vehicles after repair and major overhauls durln,g a re-
commissioning 

• Inspection and Maintenance of Railway Electri/ica1ion system 

• Inspection and Malntenam:e of Communication system 

• Inspection and Maintenance of Signalling and 'Controlling system 

• Inspection and Maintenance ofTrackwork• 

• Inspection and Maintenance of Infrastructure 

To assure the ieliability and availability of equipment. the depot as well as the 
workshop is designed and equipped fo meet the maintenance requirements of 
rolling stock and 1he other systems. 

The maintenance fac.ility design shall incorporate special tools and equipment 
required to consistently ac;hieve the required preventive and corrective 
maintenance tasks within the cycle times required to meet llie fleet availability for 
serviee. 

The basic preconditions for this design are; 

• tile roll ing stock maintenance requirements and lechnic_al details 

• tile system maintenance concept 

• the system design 

• the system emergency concept 

• the system safety concept 

3.2.1 Maintenance Yard & Facilities 

The general arrangements for Maintenance Y.ard and F'acili(ies arn given in the 
,corr(')sponding layout ULE90130-06-DEP-00001 , Rev.6. The area wil l readily 
accommodate l he initial fleet of 27 Tram cars. 

A.I •1/~1•, t 1/ 1(f'tlhiPI 

1• ,.,,,,, ,r, 11tA 11111 f•IWJ'" ,,, 
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The Yard area 'is arranged In such a way that the Trams when enteri11g and leaving 
the Yard will be able to do so over the two inbound and outbound tracks connected 
with the mainline. 

For the future phase the stablin.g has to be built ac,cording draw111g to stable ln total 
36 Tram cars. 

This arrangement provides maximal nexibillty for shuntfng operation and minim1zes 
delays wliile putting the Trams in and out operation on the mafn track. 

The take in and lake out of Trams lo/Irani the. Yard will be arranged by swrtch­
comblnalions ·tram the ma1n track, so that eveJy Tram at any time in each direction 
can enter 01· leave the Yard withoul blocking the operation on the main track. 

All Trams, which lec1ve the line (first priority) , will be controlled from ll1is point by 1he 
Depot Coi1troller. 

All Trams will ei1ter via the Inbound tracks for entering the different locations 
according to the operating and maintenance requirements. The Depot controller will 
distribute the Trams to the s1ablihg yard or passl'ng the stabling yard to the tracks 
for inspection and Ji'gl1t maintenance, heavy mai1i tenance, washtng and internal 
eleaning/sanding. 

The exit of the Yard i$ given via the Yard lead track from 1he. stabling-area, from th_e 
washing plant and from the lnspection and maintenance tracks. 

The maintenance yaro a11d facilities will be designe,d to provide sufficient s torage 
space ror the initial Tram fleet of 27 43,6m-tram cars., and a planned extem,ion 
possibility to 36 tram cars. In addition, the yard will have a mail1tenance buildlng to 
maintain both 1110 Tram fleet and waysfde equlpme11t. Accordingly the yard and 
facilit ies will be built for: 

• ServicinQ and maintaining the f leet of 27 Trams. (initial phase) 

• Stabliilg for up to 27 Trams 

• Two. inbound and two outbound to 1he mainline for the Tram lleet 

• Storage yard, main1enance building, washing plant, sandfng facil ity, underflbor 
wheel lathe 

• Access roads, guard house, parldng area for 150 cars (automobiles) and with 
provisiens for expansion of 1he parking areas to accommodate the ruture 
expanded system 

• Fencing, paved walkways and gate. 

3.2.2 Workshop Area 

• T l1e. wash plant will be located inside a shelter (track 4) llmlt)ng the inside 
operating conditlohs to a minimum temperature of 0°G. allowing the 
equipment to operate effectively even when the. ambient outside 
temperatures reaches temperature conditl'oms of n,1nus 5''C. The facility will 
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be provided with suitable devices to remove excess moisture "Irani the 
wasl1ed vehicles. 

• The Wheel Lathe track (track 3) with a length of approx. two Trarn cars (2 
worktng po,sitions), a central position for the Wheel Lath and on one working 
posillon equipped with ·a Gantry structures tor access to the tram roof area 
from both sides and with middle- and side pits. The other working position ot 
this track is designed a.s a f loor leveled area. The track will oe equipped with 
traction power Interlocked witf1 lathe operation. 

• Maintenance track A, (track 2). (through tracks with each 2 working positions) 
with a Gantry s:tructures for access to the tram roof area troni both sides and 
with middle- and side pits on one working position and a tram car lifting 
system on the ,other working position. A bridge crane of 6.3 t capacity covers 
this area. 

" Maintenance track B (tracl< 1) with middle pits on one working position. A 
bt·idge crane of 6.3 t capacity covers this area. On t11ls track also painting 
preparation and painting of Trams can be performed. 

• Shops for auxiliary works and storage area 

• Areas for technical system components, adminisl1'atlo11, social 1:md staff 
welfare ·faciliiies 

3.2.3 Yard Area 

• ln1rastructure Maintenance/Auxiliary Vehicle Area and open storage area 
(Track 7 and 20) 

• Stabling Tracks, initial (Track 8 to 14) with future ·extension (track 15 and 16). 
Between the stabling roads, access paths alternately 1 m a11d 2m wide with 
service points to provide facilities for Tram cleaning and minor maintenance 
on tl10 2m Width will be atranged. 

• Depot lead track (access and test) (Track 1) 

• Boundary F'ence: 

• Lighting External; 

• Storage External; 

• Road Access; 

• Parl(ing 

• Fire E:mergency Access; 

• t,orry turhing space; and 

• Lorry access to skip for wheel lathe swart .'lor sand delivery etc, 

~(:..:fl,1 11 j.(HI Wt 11 
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3.2.4 Maintenance Administration Building 

• Office entrance vestibule 

• Drivers reception area and dispatch 

• Gontrol Room, Equipment Room 

• Offices, training room, mee.ting room and workstations 

• Staff welfare facilities 

• Technical rooms 

The above mentioned areas will be arranged rn order to guarantee an optimu,11 
operation of the depot without any obstructions. T i1e track. layout will be adapted in 
accordance wtth the maintenance lhr6ughpl.lt rate during off peak and night 
operations. 

Access to the depot area and to the workshops for on-road vehieles are ensured by 
ro1:1ds. Material for the workshop area can be provided by trucks and access for 
emergency cases. is given. 

3.2.5 Maintenance Tracks 

The worl1shop Is designed for Inspections. heavy and light maintenance and repair 
works, exchange of larger components and for complete overhauls also on t11e roof 
area of Trams. · 

Hacks 3.a and 2a are designed with centra l pit and with side pits plus roof working 
platform. 

Track 2b designed for lifting of LRVs and changing of bogies. 

Track 1 a (wit!. central pit) designed for liftfng of LRVs and 9h:;tnging of bogres by 
motiile lifling jacks (option, t1ot part of the scope). 

Dismantled bogies from the vehicles shalt be moved directly to the enclosed bog1e 
repair area first by crane imd then over rail. 

An overhead crane l;i.3 I for heavy transport work e.g. bogies, A/C units, containers 
etc. covers the area of track 1 and track 2. 

3.2.6 Underfloor Wheel Lathe (UWL) track 

The performance range of the wheel lathe is to check of· the wheel profiles ahd the 
re-profiling of these wheels with a minimum waste oi material to reach the 
recomme11ded 1olerances of Wheel diameters within the reference values. 

The underfloor wheel lat11e is positioned in a central position 011 t rack 3. 

An additional mobile erane or j ib crane 2 t for heavy transport work ot axles and 
machine components shall be used, 

A' tt ',d I ' .,, ' Ill 
I' Jinf 11111 I 1f•1li I, I 1/r11,1,,1, 111 
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Track section 3a is designed with central pit and with side pits plus roof working 
plaltorm equipped wilh OCL Interlocking and safety barriers. 

For scjfety reasons a mechanical interloQking system between platform and OCL 
will ensure that when the OCL is under voltage lhe platform is, not ac·cessible, only 
when u,e OCL voltage is turned off will access to lhe platform be permitted. 

Track .section :::lb is designed as a floor levelled track. 

Track 3 can be used for lnspeetion and Light Maintenance tasks when the UWL is 
nol used. 

3.2.7 Painting and Painting Preparation 

Painting and Painting Preparation can be done either on track 1 b or on track 3b. 

3.2.8 Sanding a1,d Exterior Washing Facility Area 

This track will be used for washing lhe exterior of the Trams. 

Therefore thls place is designed as a washing hall and equipped Wllh ·a drl\/e­
lhrough washing plant. The washing hc1ll Is constructed in the length of approx. one 
vehlele. 

The train washing facility consists of washing brushes and detergent arths at fixed 
locations and with blow -down dryer. For front and rear washing a special brush 
unit will be provided. Frpnt .:1nd rear washing can be only performed when the tram 
Is, stopped at a predefined position. Washing mode can be selected Wi'tl1 or without 
front and rear washing. 

A water treatment plc1nt for recycling of the wash water and water tanks will be 
provided. The recycled water can b.e ie-used during following washing processes. 

The Trams will drive through the w1:1shing facility by their own power. 

Closed to the entrance of the washing hall (outside) a drained Tram Wash Apron 
will be provided to clean t l1e bogies by means of a moveable high pressure· cleaner 
(Tramco scope). 

Furthermore this track will be used for sanding of traihs. Therefore a T ram sanding 
system shall be provided on this track. Near the sanding track a sand storage silo 
shall be provided (Tramco scope). 

3.2.9 Workshops for Auxiliary Works 

T hese workshops will be p/oVided for malt1tenance, repair <1nd inspection of 
components of the trains and infrastructure anq will be located withih the workshpp 
adjacent to 1rack 1. 

The following areas will b1:1 foreseen: 

• Infrastructure Workshop 

I " " ,, 
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• Clean Workshop 

• 13atlery Room 

• EqLtipment & Com1'nllnications Room 

f ftUu,~v; 8mr,,,, ,;fttmm1:, Cui ,ttoJ rn ,n , 
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The shops will be equipped with 1acilities and machines necessary to perform the 
maintenance works specified . 

Equip111eht such as forkll"s will be used for transportation purposes withih the depot 
area. 

Storage areas will be: 

• ·storage for heavy parts 

• Storage for small parts 

• Rolling Stock material 

• Consumables/Spare.s 

3.2.10 Areas for Spe.cial Functions 

In the depot and workshop area technical rooms for building and services will be 
provided. 

These rooms are mainly arranged wtthin the maintenance/operation administration 
area of the. building but depending on !he requited s[ze and technical requiremenls 
to be covered, ii is possible that a provision of separate technical buildings will 
becorne necessary. 

3.2, 11 lnftastructure Maintenance/Service Vtihicle Area. 

This area of the maintenance building will be used for stab.ling of service vehicles 
and infrastructure components and is designed With a tenninating 'track. 

3.3 Preliminary Schedule of the Maintenance Equipment. 

3.3.1 Subsystem Description 

The following section describes the sub-system Depot and Work$hop Equipment. 

The scope of works will comprise the engineering, co-ordination, preparation of 
layout's, testing at factory, supply of materials and transportation to site, 
documentallon. Installation. cornmissioning and tr.ilning of tile equipment specili(:?d 
for lh!!l rnalntenanc!,l st:)rvices. 

,(1 ,'1•1•11 ( 1,il, Ir!• I I 
t 1 110, 111' ·•1\ ~,, ,, f:- 11111w1, nr 
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Speeial to0ls and equipment solely dedicated for preventive and corrective 
maintenance works on single tram components should be provided w1thln the 
Tramcosupply. The inltral spare part stock for- the first years of operation as well as. 
the special tools required for the BBS scope of .supply and not contemplaled in the 
.employer's requirements are to be considered in the maintenance scope. 

This subsystem is based on the following guidelines: 

• Best and most efficient maintenance p;actice 

• Reduction of the running costs 

• Lower investment for maintenance and the required equipment 

• Reduction of maintenance manpower capacity 

The concept Is, that all of the maintenance work, which can reasonably be 
subcontracted will be outsourced under a maintenance contract. 

The rem•aining worRs WIii be done by Maintenance Company to be established fo.r 
the LAT System. 

All maintenance activities wifl be described in u,e maintenance concept. The 
workshop bulldinQ 1s Integrated in tl1e depot and adapted to the requirements of the 
operafional and maintenance concept. The main purpose of the workshop is to 
seNice, maintain and repair the components of the 1'olllng stock system and the 
system components. 

Therefore the indication or the rotllng stock maintenance requiremen ts anq 
technical details a1•e an essential part for all design aetlvities regardtng layout and 
arrangements wilhtn t lie depot area. 

These works includes: 

Type of Maintenanc:;e and Repair Works 

Type of Maint'enance Works 

Preventive Maintenance regular seNice 

routine Inspection 

scheduled preventive malntenance 

overhaul works 

Correctivl:l Maintenance trouble shooting 

non-scheduled maintenance 
----

\11 0 '• 11 I 1(1 I !WIii 
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SIEMENS Type of Maintenance and Repair Work& 

Type of Maintenance 

Repair 

3.3.2 Codes and Standards 

3.3.2.1 General 

Works 

trouble shooting 

non-$cl'reduled maintenance 

component repair 

The design, implementation and operation of !lie worl1s will be in accordance with 
the functional and .performance standards arid limils specffied in this document. 

The following standards and regulations will be used: 

• ISO International Organization tor Standardisation 

" IEC International EleGtromechanical Commissloh 

• UIC International Union of Railway 

• EN European Standards 

• GS Predicate for trailed Safety 

• UVV German Law tor the Safety of Devices and the German 
Regulations for Accident Prevention and Storage of 
Dangerous Goods 

• VOE Verlland deutscher Elektroteclmlker 
(Association of German Electrical Technicians) 

• VDV Verband Deulscher Verkehrsbetriebe 
(Association of German Transport Servlces) 

• DIN (Deutsche lndustrlenorrn - German Industry Norm) 

Local specific requirements, praclical and etticient will be observed. 

3.3.2.2 Reference Ust 

l11efoilowln_g fist gives a reference about used standards. tor essential equfpment. 

Underfloor wheel lathe 

• Machine 98/37/CE 

l,h,1};1111 E,,111 '"' II! 
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• Low Voltage electrical equ[pment 72/23/GEE, EN 60204-1 

• Electro-magnetic .compa1ibility 89/336/CEE 

• Safety specification CEE 89/342 

• Noise level CEE 86/1 aarn 

• Piessurrzed equipment 97 /23/CE 

Overhead Cranes 

• BS, FEM Section IX 

• AWS D14.1 Code for Welding 

• DIN 18800,Page 7 Constru.ction for Quality ot Welding 

• DIN 15018, Page 2 Crane design and construction 

• DIN 8563, Page 3 welding classes standards 

• DIN 15401 Single Hooks 

• DIN 15404 CertificaHon dfHooks 

• IEC 60204-32 

• VOE 0113 

• VOE 0100 

• IEC Recommendations 24-1, 34-5 and 72-1 

• Motor selection on Swedish norm IKH 6.30.01 

• All motors .are approved by th@ CSA 

• ISO/DIS 6336/11 -6336/V (DIN 51150) 

Electronic Equipment 

• DIN EN 6101 O Salety regulations tor electr1cal measur1ng, 
control and Laboratory devices 

• VDE 01 00 Erection of power installations with rated voltages 
below 1000 V 

• VDE 0700-1 Safety of electrical devices 

• UVV VBG-4 Protection regulalio11s for accidents, Eleclrioal plants 

1\1ft,-I, ••.JH ~·•J.,Jfrrmtzfl! 
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• DIN 24446 Security of machines and vehicle washing plants 

• Safety regulations for vehicle washing plants from Central Organization of 
Employer's liability Insurance, Ref.-No. ZH 1/543. 

• Guidelines for spraying equipment from Central Organization of Employer's 
liability insurance, Ref.-No. ZH 1/406. 

• EC-machine guidelines dated June 14; 1989 (SQ/392 EWG) - 9th decree to 
equipment security regulation; EC-guideline for Electromagnet·ic pollution 
control dated May 03, 1989 (89/336/EWG), EC-guideline lot Low voltage 
control dated February, 191973 and July 22, 1993 (93/68/EWG) 

• Actual guidelines for ac.cident protection 

• Guidelines of tt,e Deutsche Bahn AG (German Federal Railway) lncluding 
inte/nal regulations of the DB AG 

Service Vehicles 

• EN 60529 Protection class 

• ISO 3864-1 Gr-aphic symbols 

• UIC 505-1 Railway vehicles-gauges 

• UJC 510-2 Roller profile for railway vehicles 

• UIC 533 Earthing of metallic parts 

• DIN 20021-2 High pressure hoses 

• DIN EN 6700 Welding of railway vehicles 

• EN 50121-3.-2 Eleciromagnetio compatibility/rail application 

• 98/37 EG EC-directive for declc1ration of conformity of machines 

• EURO Ill European emiss.ions standards 

• EU reg. 79/157/1:;U incl. 96/29/EU European regulatlon for exterior noise 
dampening 

• EU reg. ECE-29 European regulation for cabin construction 

• EG 94/20 European prescription for trailer couplers 

• VOE 0879, part 1 &nd 2, DIN Ell! 55012 Regulations for electronic emissions 
for vehicle.s 

Ii , ... ,11i ,J ~t.·-1IF<JHi4"r(I 
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The functional areas as '-'{ell as the auxiliary areas WIii pe equipped With facilities 
and machfnes necessary for the maintenanc0 and repair of the Trams and 
system cornpohenls, 

3.3.3.1 Bill of Quantity BBS 

The following ltst gives an oveiview about the maintenance facility equipment 
supplied under BBS c.ontract. 

D<:1scripi ion Required./ 
P.rovided 

Qty 

1 Set of Measuring Tools for 1 
Trackwork /hand tools\ 

2 Set of Catenary Tools 1 

3 Bridge Crane, 63 kN 1 
Maintenance Area 

4 Tram lifting system 1 
.5 Set of Lifting Attachment 1 

for 1he E&M bart 
6 Set of general Llfling 1 

Attachment for the E&M 
part 

7 Drive through Tram 1 
Washing Plant with fix 
mounted brushes 

8 Ultrasonic cleaning bath 1 
for the E&M part 

9 Fi'xed 'lligh, level Access 2 
Platio1'ms 

10 Shelving Pallet system 1 
11 Shelving Two T ier System 1 
12 ToQI Pistribution l 
13 Set of Work Benches 1 
14 Set of workshop stools t 
15 Set of special Racks (e.g. I 

for door, window, AC-unit1 
16 2 

Securitv Storaae Cuoboard 
17 Set of Ladders 1 
18 Set of Steel caoinet 1 

wardrobe, lockable 

. . ':: ., -... 

. Cornrne1Jts 

Track Measurement Equipment 
(ER oos. 9.6) 

Stagger ,gauge, Stray current 
Tester /ER oos. 8.2) 

Workshop Crane (ER pos.2.4) 

--
(ER pos.2.2) 

Craneage (ER pos.2'.12 / 2 .13) 

Craneage 
(ER p:os. 2.121 2·.13) 

• Spray Ba.y to be wittiin a 
shelter 

• Be complete with end wash 
faciliiies 

• To be suitable for operation 
at zero degrees centigrade 
and above (ER pos.1 .4) 

Parts washer (ER pos.1.6) 

To access tram roof and 
pantograph with end gates for 

tram lenoth (ER ~os,2.3) 
Stores, SheMng (ER pos.3.1) 

Shelving (ER pos,3.4) 
Shelving (ER pos.3.4) 

Depol Furnishing (ER pos.3.5) 
Depot Furnishing (EA pos.3,8) 

Shelving (ER pos.3.4) 

COSHH cupboard 
/ER oos,3.7\ 

lnfrastrL1cture tools (ER pos.S..1) 
Clipboards (ER pps.3.6) 

1\11•(/)r,11 .1lmm1•f/ll7 
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Qty 

19 Demountable conductor 1 
wire maintenance man 
basket (>,:.2 man) fof 
Road/Rall vehicle 

20 Road/Rail., self-propelled 1 
two way vehicle With crane 
61 and pla11onn for approx. 
6 I oavload 
Remark: Snow plough a.nd 
winch attachable to the 
above mentioned vehicle 
included. 

21 Rail groove cleaning 1 
equipment 

22 Rail/road trailer incl. OLE 1 
siccors workina platform 

23 Mini Bus 0 

24 Pick-up I 

2.§ Fofk lift truck, 30 kN r 
26 Set hand guided rnobffe 1 

transport equipment for U1e 
E&M oart --

27 Set waste container for the 1 
E&M oart 

28 Underfloor Wheel Lathe 1 
with swart removal 

29 Power Hacksaw 1 

30 Hydraulic Press 1 

31 Double Ended Grinding 1 
Machine 

32 Column Drilling Machine, i 
30 mm wrth bJts 

33 Turning Machine. 1000 I 
mm 

84 Tools for Fibre glass wor~· 1 
35 Sheet Metal Bending 1 

Machine 
36 Hand Lever Shear 1 

37 Set o/ irackwotk Tools 1 
{Hand Tools\ 

, ' , , . ,, 
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Comments 

(ER pos.10. I) 

Road/Rall type (ER p·os.1 o. 1) 
Able to transport the re-railing 
equipment mentioned below; 
fillernative reduced oavload 

Vacuum cleaner rr1ountable on 
Road/Rall vehi.cle as defined 

urider No 20 
/ER oos.1 .5\ 

Road/rail trailer (ER pos.10.3) 

O ther road vehicles (ER 
oos, 10.,2\ 

Other road vehicles (ER 
pos.1 o. ,2), not required for 

maintenance. Operator 
demands not considered 

Fork 1111 truck (ER pos.2.9) 

Pallet truck + Hand trolleys 
(ER pos.2.10 / 2.11) 

UWL (ER pos.4.3) 

Machine tools (ER pos.4.5) 
Mach1ne tools ( ER pos.4.5) 

Ma.chine tools (ER pos.4.5) 

Machine tools (ER pos.4.5) 

Machine tools (ER pos.4.5) 

Machine tools (ER pos.4.5) 

Machine tools (ER pos.4.5) 

Machine tools (ER pos.4.5) 

Small tools (ER pos.9.2- 9.4) 

~ l(lt}J11i( .,_"','(1f}l~l!1f 1ill 
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Descrrplion Required/ Comme.nts 
Provlded 

Qty 

38 Rail Grinding Equipment 1 Mobile Rail Grinding equipme111 
IE'sR oos.9.1) 

39 Set of Portable Electrical 1 Hanel & Mobile tools 
tqols fot· the E&M oart (ER oos.5.1 - 5.2) 

40 Set of Portable 1 Hand & Mobile tools 
Compressed Air Tools for (ER pos.5.1 - 5.2) 

,__ the E&M oart 
41 Set of Mechanical Tools , Hand & Moblle tools 

for the E&M oar! /ER DOS.5.1 - 5.2) 
42 Set of electrical Tool for 1 Hand & Mobile tools 

the E&M oar! /ER oos.5.1 - 5.21 
43 Set of Tool Trolley for the ·1 Hand & Mobile tools 

E&M ciart (El:l.J'.!OS,.5.1 - 5.2\ 
44 OA welding equipment 1 Ferrous welding equipment (ER 

(-autoaenouslv\ oos.6.1 l 
4S Electr. Welding 1 Ferrous welding equipment (ER 

oos.6.1\ 
46 Are-Welding kit ·1 Ferrous welding equipment (ER 

oos.6.1\ 
47 MIG Welder I Aluminium welding equipment 

/ER oos,6.2) 
48 Furne extractor. portable 1 Welding equipment (ER pos.6.1 

/ 6.2) 
49 Welding Table 1 We'lding equipment (EA pos.6.1 

. / 6.2) - Welding equipment (ER's 50 Set of Welding Screens 1 
oos.6.1 / 6.2) 

51 Set of standard welding I Welding equipment (ER pos.6.1 
accessorie•s / 6.2) 

52 Set of lighting equipment I Temporary Lighting stands / 
eauioment [ER oos 9.4) 

53 Mobile Generators 1 Generator (E'sR pos 9A) 
54 Set of safely equipment for 1 Hand &. Mobile tools 

the E&M oart /ER oos.5.i - ,5.2) 
55 Pressure washer i ER 1.3 

Table 1: Depot and Workshop Maintenance Equipment supplied under BBS 
contract 

/1•1 (11,, ( I f.11J?J,lf:'f jl 

f.i1 I I I !l!f( I/, 1J.. '111 tfl t l(,t1/1/1•1/II 
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3.4 Draft Specification of major Workshop Equipment 

3.4.1 Compressed Air System 

The compressed air system consists of compressor plant , a piping system and the 
connection points at the workshop. The general pressure provided will be 7,S bar. 
To reduce the noise level the compressor Is located i11 a separate compressor room 
at the workshop. 

3.4.2 Vehicle Lifting System 

The fixed Vehicle Lifting System is located at track 2 b of-the Workshop 
Building. 

lt·wlll be used for lifting on0 tram vehicle consisting of 4 bogies for 
maintenance- and repair wo'rks as well revision and overhaul. 

After positioning of the vehicle on the track, the operator starts the lifting 
process with the 4 platfo1·ms. For safety reasons flashing lights will be 
installed on both sides of the track. These are for Indicating the lifting 
sequence. 

The lifting height has been chosen with a maximum of 1,6 m ToR to get 
mainly upright working positions on the tram vehicle. If the vehicle is at the 
preferred height, the car body supports can b·e positioned manually. 

To change one bogie each plattonn can be operated separately. 

This bogia can be pushed out by hand on track below the lifted vehicle. 

A new bogle can be moved from the Bogie Repair area to the respective 
position in the same way. 

After assembling the vehicle Will be lowered to the floor and can drive out 
of the worl~shop. 

The drive system of' each lifting platform is mounteo in an under f loor pl! to 
provide a floor leveled lifting system. The platforms will be operate.d via 
central control board and monitored by means of a PLC lo assure a 
synchronous lif\ing of the tram. 

The system is designed to deal with a load of 15 ton per platform or a fully 
functional, unladen trc1m vehicle with a load of 6Ot (AWO1). 

1 • I I' 11/ • • 

ldoN,wl 'dn(1 il'!IHI 

!.'cltu.11 ... 111 \\uilH:il• J 51u1uu11.Jfll 
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3.4.3 Tram Washing Plant 

The Tram Washing Plant is located al track 4 b with its main parts washing l1aJI incl. 
drainage, control room and sump tank. 

The washing plant is a single direction water / detergent system for automatic 
washing of the ·sides of single trams and the also . for washing of the driver cab 
ends. 

The principle design is a drive-through washing planl with fixed installed detergent 
and water -spraying arches and rotating application brushes. The tram drives by its 
one power through the plant. 

The train washing plant will be capable of allowing trains to pass through the plant 
in either .direction without the washing sequence taking place at the lull 'restricted 
manual' operating speed. 

To avoid wetting of under frame ·equipment, no water or chemical solutlon will be 
sprayed below the lower edge of the car body. 

The brushes. will be arranged for easy replacement, preferably in sectional units, 
sucl1 that should one section be subject to more wear than another, the whole 
brush does not need to be discarded. 

Washing plant operation will stop automatically after a pre-set time-delay if trains 
remain stationary within the plant. 

A water recirculation and recycling system will be provided to minimise the water 
consumption. Water from the washing process and the rinsing process Will be 
collected In underground sumps, recycled and re-used for pre-we\ and other 
appropriate functions. 

Facilities for manual rinsing will be provided if necessary, to avoid damage to train 
bodies from the applied cleaning chemical, in the event of a power failure. 

f Jl f Ii• / _ 

MtllhJI 1(,111111, 111 
II/ If II! ! t,\'i1f1 111•1 ►illU/'!11 'f 
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T he tralh· washer shall be equipped wft11 a water recycle system wh1c11 shall 
neutralize, remove solids and f ilter the water automatically. The PH level of the 
processetl water and all effluent clischarge to the sanitary sewer will be monitored. 

The effluent to the sanitary s.ewer shall also be processed through an oil water 
separator. 

The train washing plant wi II allow for different wash modes and the equipment 
provided will comprise the following main components: 

• One p) pair pre Wet spraying stands 

• One-(1) pair detergent application brushes for sides 
• One ( 1) pair waier wash brushes for sides 
• One (1 ) swiyeJ brush for Tram front/rear washing 

• One ( 1) pair linal rinse stands 

• Pre-wet pump and detergent solution / water wash pump 

• Detergent metering pump 

• Rinse p.ump 

• Storage tanks 

• Water reclamation system 

• Driver Indication entry lights 

• Auto start up / shut down system 

• Electrfcat control panel 

The equipment supply will i1iolude system installation details Including foundation, 
water supply, drainage and entry light requirements. 

TECHNICAL DATA 

LRV speed through wash plant 

Number of vertical ( side ) brushes 

Number of fronVrear brus11es 

Water tank Capacity 

Wash plant Overall Size 

Maximum He)ght 

Pump House Si;ze 

Electrical Supply 

Water supply 

max. 3km/h 

4 

2 

approx.2000 litre 

50000 mm long X 8000 mm Wide 

(through brush section) 

approx. 6000 mm (to IG,p of rail) 

approx .. 7000 mm X.5000 mm 

400 Volts, 3 phase, so H;z 

approx. 4 bar max. 

The complete system Will be controlled v1a PLC. 

The bogies can b.e cleaned at the tram wash apron outside of the washing hall by 
high pressure cleaner. 

I\ /1 •h• .J,d ,l~,k.Allr-tfl 
,•.-, 11( 1n1 l1,n"·-1,nr, ... 1-·u1•110r• 
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The Underfloor Wheel Lathe used lo re-protlle the wheels of 'lhe tram is situated at 
track 3 b In pit with rails running on top. 

An Overhead line -above the track provides the power to move 1he tram In and out 
themselves. During the re-profiling process of the wheels the tram will be moved by 
means of an electrical shunting vehicle to achieve the accurate positioning of the 
tram. 

Once the tram .is proper positioned above the machine·the wheel will be support the 
rail removed and the axle or bogi•e clamped. After the wheel is measured the 
turning process starts to re-p1·ofile the wheel (one axle will machined at once). The 
whole process will be controlled via a special Numeric Control with integrated PLC. 

The main parts of the machine are: 

- moveable rails with connection to the standard rails us0d In th0 workshop 

machine With drive wheels, cutting tools, control, measuring unit etc. 

- Downholder, to clamp the axle during cutting 
- Chip container Incl, conveyer 

Principle sketch of a lathe on pit: 

3.4.5 Rail Road Conductor Wire Vehicle with crane 

The Conductor Wire vehicle will be a two ways rail /road vehicle based on a 
standard road truck e..g. Mercedes Benz Unimog u 400. This true!{ can carry up to 
3 persons at U1e cabin during work oh road and rail. 

M, .. fn1,1 > 1:, •(,10,, ,1 •I 
(.)p;J1tr ,;,;,/ 1~/\1;1,,,lu,,1 f:qu,;JIII ·ol 
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ll'l addition to the standard truck lhis vehicle will equipped with: 

i . Rail guiding system 

Track gl1idi1,g wheels fixed on swivel -arms 

The swivel arms are moved by hydraulic piston, controlled from the cabin 

Hydr1:1utic and 1necha11ical lock of track guidlng axles-during road mode 

Sleerlhg lock during rail mode 

2. Crane and platform 

Hydraulic crane type is fitted al the rear end 

The crane is of at least 6 m/1 class and has got a hydraulic reach of approx. 4 m 

4 outriggers providing the required slabilily during crane works. 

Furthermore a loading platform to lransporl equipment wil l b(;! provk1ed with the 
admissible payload given by the basic vehicle design, 

3. Demountable conductor wire maintenance baskel 

TG do the· in$tallation and maintenance works for the Overhea<:t line. 

Able to carry the load of 2 persons. 

The turning and lifting function can be operated 'from the platfor111, 

M, tll11 ( a 11, •;rn 111 

,,. •., 11111 \l'•"""l,nfl, H111•n,, 111 
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When 88S or BBS Consortium is used in 1his document (or its Annexes). it stands only for 
the E&M pan of lhe Edinburgh Tram Network. All Information regarding phas.e 1 o) {Russel 
Road Junction lo Grclnton Square) within this document are for information, only, This 

•curren~ proposal is for pha.se 1 a), \lihicj1 is the tram line ·from Edinburgh Airport Via Russel 
Rbad Junction la Newhaven, As far as design considerations are concerned, phase 1b) 
opera.tion was also taken Into a.cco.unt 111.it phase 1 a) can be co11sidered as stand alone. As 
fa1' as OLE extension 1s concerned. at the connections between phase 1 a) 11nd I\Jture 
extension to phase 1 b), regardfng pol11s of phase 1 a) Will l:)e considered as appropriate lo 
be able Ure attach phase 1 b) withou1 the need of replating. {a.s far as pole function and static 
Is concerned), No further ext<mslon to pl1ase 1 b) is needed ·for pl1?1,se 1 a), since OLE of 
phase 1 b) can be atl'achad to ph~se 1a) within In-couple of night shifts where no operation 
of Rhas·e 1a) Gan be allowed. Phase 1 b)-poles closest to phase 1 a) are estirnat.ed 10 be at 
least tom from phase 1 a), Therefore. to make pole foundations for thi.se poles la,ler on, 
when phc1se ·1 a) Is already finished. should not be an Issue. 

1.1 lt1troduction 

This document describes the technical system parameter, solutions proposed as 
well as the scope•and s.eNlces for design, manulaotur1ng, rnstallatlon, 
commissioning, docomen1ation, operation and maintenance tra1ning and trial run for 
the railway electrification system (REL) composed of the lntergra\ed systems 
traction power supply (TPS) and ove.rhead line equipment {PLE). 

1.2 Referenced documents: 

[1 I "Employer's Requirements", cfocumenl number PRb0 1NFRAC0·1399; Rev. 4, 
In particular Part 31 for OLE and Part 30 for TPS 

[2] "System Wide - Section 1, 2 and 3; 750V DC Power; Feeding and Sectioning 
Diagram (3 sheets)"; document number ULE90130-SW-OLE-00007, Rev. 3 

[3] "SY,slem Wide· - Electrificath;>n Demarc;;:1tion D'iagrq.m", document number 
ULE901 30-SW-◊LE-0001 O; Rev. 2 

r 4J Invitation to Negdliate ("ITN") for tile Procu remenl if lhe lnlraco lor Ure 
!:dinburgh T rsirn Network - lnfor;nation Release - jplraco ITN find ,App!;!rtdices 
- 30 Marah 2007 

l5J "Edinburgh Tram - Tram Technical lntormation Submitted Data" 

"UKPB 1 ·#521 82-v9-T ram _Te-chnical lnformalion.bOC; recei"ed 2007· 11 ·28 

[6j Note on OLE clearances dec07 v03.dos; received 2001-12-13 

17] refer to appendix B.:t 1 I 

1.3 System Outline 

1.3. l Operational Concept 

The proposed REL system will be capable to work with operational scenarios 
described In [4], which can be summarized as follows: 
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8 TPH Airport to Ocean Terminal + 8 TPH H,wmarket to NeWhaven 

2. Scerrario: 

i O TPH Airport to Ocean Terminal + 5 TPH Haymarket to Newhaven 

In both scenarios Haymarket could also be replaced by Granton Square (supposed 
phase 1b (= Sections C + D, from Haymarl<et to Granton Square) is also put'in 
operation). 

An additional 50% Increase of the ncnnber of- trams per hourtravelling on the 
Edinburgh tram netwodt can be handled by the REL system in peak hours for 
2 hours tlinB. This would lead ln (he most frequented sections to up to 24 TPH (this 
equals a calculated aver-age headway of only 2.5 min, which can be considered as 
very !HIie for a LRT system). For mare delalls, refer to revised traction study (8.3.1) . 

1.3.2 Vehicle and other traction simulation input data 

SystemenglneerIng work pertonned for this proposal 1s based on input data 
provided by lie . Compared to Information prnvided with tender documents, these 
data were updated and completed by tte (e.g. vehicle data, lopografical data, speed 
lirnits).For details oil lnpul data used for simulation refer to attached "Network 
calculation with train .sfmulation'', appendix 8 .3.1 . 

Different Input data may lead to different requirements for the REL system or parts 
of it (e.g. traction transformer power ratings, cable cross s.eclions), Siemens also 
assumes, that the vehicle can meet the required timetable with the overhead 
voltage shown In simuatlon results (e.g. minimum overhead lihe voltage for worst 
case scenario: (8+a)TPH+50% plus substation outage is given in appendix 8.3.1 ). 
In case the used Input dala changes, lhe network calculation ne·eds to be redone. 
Wltil the outcomes it can be de1ermh1e9, if a modified REL system needs lo be 
offered by Siemens. 

1.3.3 Environmental Conditions 

Altitude 

Helgl1t above sea level 

Temperature and Humidity 

Absolute Maximum T emperaiure outside 

Absolute Minimum Temperature outside 

Maximum average dally temperature outside 

Minimum average daily temperature outside 

Relative I1umidity outside 

Maximum long 1errn temperature indoor 

0-200 m 

43 "C 

-13 "C 

18 "C 

75 % - 84 % 

.301'C 
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Wind 

Mean wind $peed 

M<1i<imum speed 

Design wind speed (e~posed route) 

Design wind speed (normal roule) 

Rainfall 

Average rnonlhly precipitation 

Wet days per month (> 0.1 mm) 

Wet days per year(> 0.1 1nrn) 

1 .4 Scope of Supply 

Lll/fl,wt~I t..~ ... ,(.,~f .Blf'lJ11t:IIJ !::- Gon~v,1111m 
( 1mLur1/'' 1 mm Nntw,11h l11f,-..1an 

l ' Mmc11 Wflll £11lim1s#l<J11 

43•c 

4.6 mis 

19.5 nils 

40 mis 

30 mis 

39 mm -83 
mm 

14 -16 

191 

Atthls stage otlhe project, system defining information, like ratings, eable cross 
sections, number of cables In parallel, conductor material, components used, etc. 
may be subjecl to change, althougl1 they do reftect the currenl sta(us of design 
activities and the general concept offered will remain unchanged. The functional 
parameters given in [1) and specified in this document will be met by the·system 
offered. Further design optimization is one goal of the detailed design phase, which 
will be perfonned i11 an early phase of prefect execution. 

1.5 Siandards Compliance 

In general the REL system follows European Standards currently valid, which in 
many cases, have also been issued as BS EN :;;tandards in the last years. 

EN 50·128 and EN 50129 are not valid for REL sy:;;tem and cannot be used for REL 
system. El.lropean Standard EN 501261 will be followed for REL as far as RAMS ls 
oonoerne<;J. 

1.5.1 Standards for Overhead Line Equipment System 

Slandard 

DIN EN 50119 Draft 
(07.06) 

EN 500119 (01 ,06) 

DIN EN 50122-1 (12.97) 

l=N 50122· 1 (06.97) 

Tille 

Railway Applications- Axed Ins1aualior1s - Eleclric 
Traction Overheaq Contact LJ11es 

Railway Appllcalions- Fixed Installations; Part 1: 
Protecllve Provisions Relating lo Electrical Safety aml 

$f1acllloaIIon ~•1d Demo11s11Alion or R•il8l\lllry, Avall;i111111Iy, MaInI,,I11sl1ill()I a,,d S~f.ely lor Railway 
l\pplloalions; Seplemb~( 1999 

111 • II/ h 
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DIN EN 50124-1 (04.06} 

EN 50124-1 (03.01) +A 1 
-+A2. 

DIN EN 50149 (10.01) 

EN .50 149 (03.01) 

DIN EN 50152-1 (07.98) 

New Draft (08.06} 

EN 50152-1 (06.97) 

Oraft (03.06) 

DIN EN 50152·2 (03.98) 

New Draft (08.06) 

EN S0152-2 (06.97) 

Draft (08,06) 

DIN EN 50163 (05.9) 

EN 50163 (11 .04) 

DIN EN 60383-1 (05.97) 
(DIN VOE 0446 T1) 

EN 60383-1 (11.96) 

+A 11 (10.99) 

DlN EN 60865-1 (11.94) 

EN 60865-1 (12.93) 

DIN EN 50122-1:1997• 12· 
01 

DIN VOE 0141 (01.00) 

DIN EN 50122-2:1999-05-
01 

DIN EN 50162:2005-05-01 

DIN EN 503'41-3-4:2002-
03-01 

DIN EN50341-1:2002-03-
01 

DIN EN 50423-1 :2005-05-
01 

DIN EN 50423-3-4:2005-
05•01 

DIN VDE 0216 (02.86) 

DIN VOE b228 rart 3 
(09.88) 

,1m,1uJP.1 fie1 ilP.t ,i.;;ernertts r 011:,m 111 rm 
Er#n/Jwt, rtu111 Ni!fWt.nk 1111,.,,.,1 

' M,111)11 '}11111( f;,tJh11,l<:;!,/1tH 

Earthing 

Railway Applications - Insulation Co-ordination; Part 1: 
Basic Requirements; Cfear-ances and Creepage Distanc.e\l 
for All Electrical and Electronic Equipment 

Railway Applications - Fixed Installations - Electric 
Traction; C0pper and Copper Alloy Groov.ed Contact Wires 

Railway Applications - Fixed Installations - Particular 
Reqwements for AC Switch-gears 

R<1ilway Applicat fons - Fixed fnstall<1tlons•- Pa11icular 
Requireml'Jriis for AC Switch-gears; P.ar1 2: Single-Phase 
Disconnectors, Earthing Switches and Switches with Urn > 
1 kV 

Railway Applic<1IIOns - Supply Voltages of Traction 
Systems 

Insulators tor Overhead Lines with a Nominal Vollags1 
Abewe I kV; Part I: Ceramic or Glass Insulator Units ior 
AC Systems: Definition$, Test Methods and Acceptance 
Criteria. Note: also 11ppfies to insulators in DC contact 
lines. 

Short-Circuit Currents - Calculation o l Etlects; Part i : 
Definitions and Calculation Melt1ods 

Railway Applications; ,Specia l Provisions for Fi.xed 
Installations 

Earthing System for Special Power Installations for 
Nominal Voltages Above 1 kV 

Protection Against Corrosion Due to Stray Currents of DC 
Installations 

Planning and Design ol Ovt1rhead Power Lines with Rated 
Voltages Above 1 l<V 

Fittings for Overhead Contact Line.and Conductor Rail 
Equipment; Static. Mechan•i~af Behaviour; i=lequiretnents 
and Tesl[ng 

Proceedings in the Case. of lriterference on 
Telecommunication Installations by Eliictric· Power 
Installations, lnierfe.ren·ce by AC Traction Systems 

I' t1' 
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~IEMENS DIN VOE 0228 Part 4 
/12.87) 

DINVDE 0100' (05.73) 

DIN VOE 044.6 Part 2 
/03.7 l) 

DIN VOE 0446 Part 3 
(05,73) 

DIN 43138 (0'9.80) 

DIN 43156 (03.78) 

DIN ~3167 Part 1 (12,87) 

DIN 43167 Part 2 (12.87) 

DIN 43167 Part 3 ( 12.87} 

DIN 4e201 

DIN 4El217 tOB.78) 

DIN EN ISO 9001 

BO Strab 

n11fh1911r n1nynr ~"'IIIMlr, 1fJIGOJ r/;1rr1 
f<f1111•wy,, 7,,mr N,1,wv1 , IH,,m u 

.Jr (r!.,rcl) lUUtl Sutm1fssmn 

Proi;eedings in the C,ise of tnts>rference on 
Telecomrnuntcatlon lnslallatiQm; by Electrlc Power 
lnsta,llations, lnte1ference by DC Traction Systems 

Regulalior1s (or the Erection of High-Tension lnstallatiolls 
w1th Rated Voltages LIJl lo 1000' V 

Regulations for Insulators for Overhead Power Lines, 
Overhe.id Equipment and Telecommunication Lines: 
Regulations for Insulators for High-Tension Overhead 
l.,lnes and Overhea<;I Equipment up to 1000 V as well as 
Telecomnw niGa.tlon Overhead lines 

Regulations loi Insulators tor Overhead Power Lines, 
Overhead Equlpmeni and Telecommunication Lines; 
Regulations lor Fillings Permanently Connected lo the 
Insulators 

Flexible Cables for Overhead Equipment .and Return 
Current 

Elei;tric Traction: Cpnductor Rail, Dimensions aI1d 
Characteristic~ 

Rod-Type 11\sulator tor Overhead Comact Lines for 
Operalh1g Vollage1r up lo 1000 V AC and 1500 V DC: 
Assembly 

Rod-Type Insulator for Ove.rhe.ad Contact Lines tor 
Operating Voltages up to 1000 V AC ,md DC -rsou V: 
Caps.. U-Bolts and Hook Bolt 

Rod-Type Insulator tor Overhead Contact Lines for 
Operating Voltages up to 1000 V AC DC 1500 V, Insulator 

Cables 

Notch C1>1111ectors.tor High-Terision Contact Wrres and Rail 
Overl1ead Equipment 

Quality Management System 

Directive for the Construction and Operalio11 ol Tram 
Systems 

Table 1; Ust of Standards for OLE 

1.5.2 Standards for Traction Power Supply System 

Erection or Electrical Installations 

EN 50110·4 :2004 

EN501i0-2:1996 

Fleotifii')r Transformer 

EN 5032~:2003, 

Operallon or electrical installations 

Operation ot electrical installations (national annexes) 

Railway applications · Flx@d installatiorts - Traction 
transformers 

IEC 60076-1 , Power lransformators • Part i : Ge11eral 
Edition 2.1 :2000 

IEC 60076,2:1993 Power transfom1ers · Part 8: tnsulalion levels, dielectric 
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lEC 130076-3:2000 

IEC 60076-8':i 997 

EN 60146-1-3:1993 

Rectifier 

EN 60146-1-1: 1 993 
EN 60146·1·1/A1:1997 

,JEC 60146-1-2:1991 

EN 50327:2003 

EN' 50328:2003 

EN 50124·1 :2001 
EN 50124-1/Al : 2003 
EN 50124-t/A2: 2005 

IEC 60.971 :1989 

DC Switchgear 

EN 50123-1 :2003 

EN S0123•2:2003 

EN 50123-3:2003 

EN 50123-6:2003 

EN 60439·1:1999 
EN 1')0439-1/Ai :.2QQ4 

IEC 60947-3, 
Edition 2.2: 2POS 

EN 50124-1 :2001 
EN 501,M·1/A1 : 2003 

t11111m101 l3mu,,, 811 1mun~ C-01,,w,wnH 
f.rlintw17I• I •Hm Nfrfl'J<Wi,. l11Jwt.·1t 

J1 Ma1 i.:Jf JntJIJ Sulm11:,:,111n 

tests and external cleararices i1 , air 

Power transformers - Part 3: lm;Ulation lev,els, dielectric 
1ests and external clearances in alr 

Power ltansrormors - Application guide 

Semiconductor convorlors; general reqvlraments and line 
commutated convertors; part 1•3: translormers and 
reactors 

Semiconductor convertors; general requtrements and lfne 
commutated nonvertoi:s; prut 1-1; specifications of basic 

r~quirements 

·Semiconductor co11\<ertors; general requi rements and line 

commutated convertors; part r-2: applicatTon guide 

Railway applications - Fixed 1nstallations • Harmonization 
of the rated values for converter groups and t ype te-st on 
converter groups 

Railwc1y applications - Fixed installations • Electronic power 

converters for substations 

Railway applications • Insulation coordh,alion • Part 1: 
Basic require!ments; Clearances and reepqge disJances 101 
all electrical and electronic equipment 

Semiconductor converters . Identification code for 
converter cannectioris 

Rai lway appflcaticms - Fixed lnstallations; 0 .0 . swiWhysar • 
Pait 1; ~eneral 

Railway appllcalions • Fixed lnstallc1tions; D.C. switch.gear • 
P.art 2: O.C. ciroui1 breaker 

Railway applications• Fixe(J lnstallat1ons: D.C. swifchge;1r · 

Part 3: Indoor D.C. disconnectors 

Railway applicatlons • Fixed Installations; O.C. switchgear • 
Part 6; D.C. switchgear assemblies 

Low-voltage switchgear and controlge<1r assemblies - Part 
1 : Type-tested anct ,~artially type-tested assemblies 

Low-voltage switchgear and conlrolgear • Part 3: Sv,itches , 

dlsconnectors, switch-d isconnectors and fuse-combination 

units 

Rallwa y ,appticauor1s - Insulation coor<Jl11alio11 - ra,1 ·1: 
aa.slc requirernents; Glea(ances and ore.epage distan00s 
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SIEMENS EJ\I 50124-1 /A2: 2005 

Power and Control Cables 

HO 603 '81 :1994 

HD 603 S1/A 1 :1997 
HD 603 S1/A2:2003 

HfJ 620 S1 ;1996 
HD 620 S1/A12001 

HD 620 S1/A2:2003 

H0 627 S1 :1996 
HD 627 S1/A1 :2000 

HD 6~7 S1/A2:2005 

Earthing a11d Bonding 

EN50122-1 :1998 

EN 5012,2-2:1999. 

HD 637 S1:1999 

HD 60364-4-41 ;200'7 

la/1/Hlf• I Ul'lr;Jrit "ll'!lrff>ll"t C ,,,...._ u 111/1 ,t 
l:d/f>t>Ht.t/11 rr:,a, Nr:r,vcnt.. htliJ:tu,., 

,1 I' Mm ,:I, _,,U,(J/J ~ 11IJ111111s1c,11 

for au electrical and electronic equiprnenl 

DistribUlion oables,ol rated voltag0 0,6/1 kV 

Distribution cables wilh extruded insulation for ra!ed 

voltages from 3,6/6 (7,2) l<V 10 20,8/36 (42) kV 

Power cables - Mullioore and mullipair cable for installation 
above and below ground 

Rail.way applications - Fixed installa1ions - Protective 

provisions relating to elecfri.cal safety and ec1rthing 

Railway applications - FilCed installations - Protective 
provisions againsl the effects of .stray burrents ca(1sed by 
d.c. tracti6n systems 

Power inslallations exceeding 1 kV a.c. 

Low-voltage electrical installat.ions - Part 4-41 : Protection 
for safety -Protection .against eleo.trlc shock 

Ele.ciromagnetic G91npallbility 

BS EN 50121 -1:2006 Railway .appli'Calions - Elt!fctromagne1ic col11J)atibility - Part 
1: General 

BS EN 60121-5:2006 Railway applications - Electromagnelic compatibllily - Part 
5: Emission and lmmunfty of fixed power supply 
l nstallatlons and a,pparatus 

Table 2: List ol Sta1)(:/11rds for TPS 
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fhe ai111 of system design activities for this proposal was to propose an appropriate 
REL system considering the functional requirements described In tender 
documents. As a system designer, we did not follow all technical details to be abl~ 
to pI·opose a cost effective system, meeting the cus.tomer requi rements e.g_. as-far 
as function and operation is concerned, 

Therefore system design activities have been performed by Siemens for this 
proposal. Attached excerpt of traction study shows exemplary resulls of first 
simulations .. These are to be considered as preliminary. A more detailed simulation 
will be performed.as part of the detailed design phase. Results will be used for 
further definition of electrical equipment, like transformer ratings, cabre cross­
sections, number o1 cables used in parallel etc .. 

Some examples deviating from design ctescriJ:)ed in -detail In referenced tender 
documents ([1], [2]) with no effects on reqUirec:J.system fuhction are listed as 
follows: 

1. No 1echnical or operational need or advantage for building the (Future) 
Russel Road Substation (initially to be provided as a ·track paralleling hut without 
ONO supply) was identified. Power .supply Is not and Will not be In future (taking the 
informa1ion given In ERs lnto account) an issue at all in this part of tho line (other 
substatloi1s are closer to fu ll designed transformer tating than the ones adjacent to 
Russel Road). As far OLE seetioning is concernetl no speeial building is required, 
too. We s.uggest not to build Russel Road substation/ track paralleling hut at all. 

2, The reinforcement cable between GRE- and LSE-Substation as shown In 
tender document ULE9,0i 30-SW-OLE-00007, Rev. 3, sheet 1 of 3, Is not needed at 
this point. This reinforcement cable should be designed and installed as 
appropriate when section 4 (delivery phase 2) wro be realized in future . We suggest 
not to use a reinforcement cable between GRE- and LSE-substation for delivery 
phase 1 (phases la and 1 b). 

3. In part 3g/ ollapter 3.3 of [1] ltwas asked to provide isolator enclosures [or 
feeder and bypass isolators. For a LAT system as described in the tender 
documents we sugg13st to use ·section isolators mounted on OLE poJes. This i·s 
common practice and proven des1.gn. The Installation proe:ess is easier and more 
cost effectiVe and special section pillars will not be needed at all. We suggest to 
install isol~tors located in substations In the OGS coupler room (refer to appendix 

a ,3.6) and to mount wayside Isolators on OLE poles, outside City Center from 
Haymarket to Edinburgh Airport. However, in City Center from Haymarket to 

NeWhaven ·section isolators will be located in tra.ckside cabinets. 

4. Cross sections and number ot cab.les in parallel for power·cables (e.g. DC· 
feeder cables or track paralleling reinforcement cables) are selected according to 

technical need, based on sin1ulation results. 

However, first simulation results (refer 10 1.3.2) and furtl1er investigations proved 
the adequateness (regarding e.g. minimal OCS voltage (>-500V), ra il potential 
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(<60V, for very short times, ln one location fn one worst case scenario the rail 
potential is slightly above 60V: this can be handled with minor optfmisatlon, for 
d.etails refer also to app<3ndi)( 8,3.i), current carrying cap.acily of cables and contact 
line. power rating of components (e.g. transformers, switchgear) offered) of 
'following (refer also to appendix 8.3.1 ): 

a) parallel reinforcement cable (wl1ere single trolley wire Is proposed): 

1 pc. 1 x 400mm"2 Cu for tl1e line 

or 

1 messenger Wire 120rnm"2 (where catenary system fs proposed) 

b) fe.eder cable (substation to lfne) 

2 pcs. 1 x 400mm"2 Cu In parallel 

c) return cable (line to substation) 

4 pcs. 1 x400rnm"2 Cu in.parallel 

d) 1 contact wire, 120 mm"2. copper 

e) track bonds every 500m; rail bonds.every 250m 

f) type of rail 

59-typ.e rail in City Center (Newhav.en to Haymarket) 

49-type rail on Airport Link (Haymarket to Edinburgh Airport) 

Items a) to e) also re.fleet tile content of the proposal. Other componet ratings 
derived from 'this study are given In other locations at this document (e.g. 
transformer rating). With reference [5}, we received first, nol contrmed CAF vehicle 
data. Thereafter, tie provided a complete set or input data to be used for a revised 
traction study to reevaluate the adequateness ol tt1e REL system propo,se.d. Both, 

input data provided by tie and used for the traction power network. simulation as 
\'Veil as the simulatron results Itself are given in appendix Ef.3.1. 

6. Interlace between substation control and $CADA system rJatabus vi;;t 
data bus system rather than a hard wired Interface culJicle. 

·o ur proposal is based on t11e described suggestions. However, in case tie wants io 
insist on the original described system in the examples listed .above, solutions can 
certainly be offered by Siemens. 

More deta.ils regarding the offered REL system can be found in tl1e follewing 
chapters. 
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Substation Control, Monitoring and Protection 

As Substation Contr0I System Sitras® SCS with Sl lras® PRO Is part of this 
proposal. Attachment 8.3.5 provides an overview about the substation control 
system and protection concept ottered for 8N. 

The central substation-control 1,tnil will be. realized by a PLC (Simatic S7 635 1ouch, 
or similar) and does collect, ·evaluate and distribute all relevant substation control 
and protection data botl1 substation internal as well as to SCADA system. It will 
also interlace the medium voltage level protection unit from sc·ottish Power, to be 
able to trip their "consumer circuit breal<er'' for protecting tie's substation equipment. 
In addition some. protection parameters will be provided from Siemens to Scottish 
Power for adequate protection of rectifier and DC-uni,! Tn proJect execution phase. 
lntertrip and Frame Fault Protection (FFP) are also lunelions realized in the 
sub.stalion-con.trol unit. For more conceptual information on FFP, please refer to 
attachment 8.3.3. 

The hard-wired emergency trf(l signal will also be read Into tJ1is central subs,tation­
control unit, which Initiates the tripping of overhead lino feeder ci rcuit breaker (refer 
also to "tripping functions" listed below). I ndllstry type relays will be used for the 
hard w1red emergency tripping line (refe'r also to appendix 8.3.2). 

For 2nd-level pr.otection, each substation-controllet Is connected vif.\ a multi-core 
pilot wire to the adjacent substation-control units. In case there is a short circuit on 
the overl1ead line , the SCS central unit qe\acting tt1i.s short circuit first will trip the 
relevant adjacent substation via this hard wired connection. 

Since we propose not to install a separate RTU with a hard wired interf·ace between 
substation control and the substation node ol SCADA systern. the battery charger-, 
intruder <;tlann- and tire detection-status message will also be read into llw central 
substf.\tion control unit and routed through the swbstation control system via 
substation node and SCADA to the central c0ntrol room fm 1nf0rmation of the 
operator. For these status messages, substation control unit acts like a signal 
forwarding unil, only. 

Protection functions for the feeders will be covered by Si.tr.as® PRO Unit. One of 
those units Is located in each feeder panel. 

For protection of persons charaeterlstics de.fined tn EN 50122-1 will l:re followed by 
Sitras® SCD, connectrng the re.turn line 'to earth (refet to chaptei• 4.3.2 and to srngle 
line in appendix 8.3.2} if rail potential limit is reached, 

·substation feeder isolators and the bypass isolator will be controlled by-the Simatic 
ET 200S unilJS. 

All these devices belonging to the sub.sta11on control ,system d<;> exchange relevant 
data using Protibus DP databus system. The intertace to overall SCADA system is 
physically the local substation OTN node. The SCS central unit and SCADA's 
substation OTN node are connected via a databus 1ntertace using Etllernet TCP/IP 
or Modbus RTU (or.similar). 

Following protection functions can be implemented using Sitras® PRO DC 
protective unit: 

II h ' ' I , 
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• Current step protection 61 

• Cum~.1,t r1se protection (di/dt) 
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• Independent definlte-lim.e overcurrent time protection I DMT and I DMT ••• 

• Undeivoltage· protection V m,n 

• Overvoltage proteclion V ,.,,,. 
• Monitorfng of line voltage 

• Impedance protection 

• Circuit breaker failure pro1ection (llip of higher-level circuit breaker) 

Tripping function$ for sta1t provided: 
1. System Oontroll.er, located in control roorn, can trip 11 I\V supply of each 
substation individually via SCADA. 

2. Staff can trip 11 kV supply locally by means of a push button located in 
substations lobby of .each substaUon, which js re.ad into tile cenfral substation 
control unit. 

3. System controller, located in control room, can trip 750 V overhead line in 
either direction starting fr0111 one substation via SCADA. 

4. System controller, located 1n control room, can trip 750 V overhead lfne ln 
both directions via hard wired mass trip line. The signal will be read Into the central 
subStation control unit ancl tripping of DC ·feeder circuit breakers will be initiated. 
DC-feeders of all substations of one group will be tripped by pushing the relevant 
push button. Substations are clustered into two groups. 

5. Staff can trip 750 V overhead line in both dtreotions simultaneously by 

means ot a push button located in substations 1.obby .of each s1:1bstation, which is 
read into the central substation control unit. 

6. System controller, located in control room, can trtp 750 V overhead line 
section between two adjacent traction substations via SCADA. In addition io the 

conlrol signals transmitted via SCADA to the substation control systems-, the DC 
feeders of relevant adjacent substations can be tripped uslhg U1e inte1t rip pilot• 
wlres. 

In addition lo th1, listed tripping functions, this proposal is based on, as clarified with 
tie in meeting on 2007-11-27, i eeder and bypass isolator functiohs as described in 
appendix 8.3.10, In the depot wayside switches are offered to be manually 
operated, only, 

2.2 EMC, Earthing & Bonding 

For system wide EMC and Earthing & Bonding concopt. please refer to Folder 3. 
Part I of 2, Section 2, Annex 3 and Annex 4. 

,, .. 11 11 
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3.1 OHL System Description - Desi_gn 
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The cont~ctor WIit design th·e complete system using the standards, parameters and 
layouts detailed in this documentation and the technical drawings given in tender 
documents-as listed 1n appendix 8.3. 11 . 

The OHL equipment Js suitable 1or supplying cunentto pantographs mounted on the 
roof of 1he 1rains Without any significant loss of contact and 11,e resultant sparl<irig, at all 
speeds up to 80 km/h under the operating conditions giv(:lll in lhls documentation is 
within acceptable limits. 

The OHL system has been pre-desi_gned as trolley type withoui messenger wire 
and one contact wire per track from Newhaven to Russel Road Junction, A parallel 
bypass cable laying in th.e ea1t h will be used. In tl"ris part of ihe line, the design tender 
drawings as listed in appendix 8.3.11 have been followed for this proposal (bill of 
quantity) . The given design was considered being apropriate tor autotensiong 
solution, which Is ottered With this proposal. Fixed tensioning sollltion could also be 
offered for this part of the line. More considerations regarding contact wire-panto 
conta~t quality, panto and contact wire wear/ impact on maintenance, ensuring that 
contact wire remains under all operadonal condition within the spedfied worl<ing range 
and disadvantages due to inc~eased, if not even unacceptable sag needs to be made 
on this issue. To find an acceptable solution will probably, beyond other modifications, 
lead into an increased number 91 poles, and modified pole locations in some areas, 
corn pared with the design .sh<Jwn on tender drawings. fnoreased tensioning forces 
may help to limit the maximum sag, but needs also further considerations. e.g. as far 
as contact wire safety (worn ·condition) and statics at mounting parts (like pull offs) and 
poles are <::oni;:erned. 

From Russell road Junction to the Edinburgh Airport .as well as from Russel Road 
Junction to Granton Square 1he OHL system has been pre-designed as catenary 
systern With bdth one single contact wire ano one single messenger wire. For this part 
of the line; the des1gn In tender drawings as listed In 1,1ppendix 8.3.11 have been used 
as a basis. Bill ol quantities, llke number ot poles and related e.quipment has been 
reduced/ adjusted to use the cost advantages provided by usln9 a cato·nary rather 
tl'lah an autotrolley system with buried parallel reinforcement cable. 

The OHLE shall be pretered auto tens1oned along the whole line a.nd depot. 

Building fixings will be used where applicable and technically possible. Where 
building fixings cannot be applie.d poles shall be used al lines and depot to install 
OHL supports (cantilevers, cross or head spans and other OHL equipinel)t). Cross 
spans will be used especial(y in the city oentn,;s, double tracl, canmevers mostly used fn 
narrow curves, where location of centre J;>oles ls not posslble. 

C0nsequently, the OHL of the system will have to be cies.igned taking Into account 
different clrcuinstances with priority in 1ndividuat areas. 

The contact wire i.s staggered to even out tt~e pal"\tllgraph wear. 

According to the simulations can•ied out and describ~d in the Traction Study a 
cross secUon of 120 mm1. for contact wire has been found necessary to transfer t1·1e 
traction power during scheduled service. 

, • I I 11 " t,j 
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The rnateri-al type (copper or aluminium), the cross section and the number of 
cables (one or two) of the bypas$ cable will be defined during a later stage. 

The messenger wire will have a cross section of 120 mm•, material Is coj:}per. 

In principle the layout design follows the tender (refer to appendix 8.3.1 1 ), 
especially 111 areas with building fixings, since changes might have a major impact 
on design and consent process pe1iormed by tie. The same applies for the whole 
City Center (Haymarkeno Nawhaven), where the number and locations of poles 
and related equipment follows tender drawings as per appendix 8.3, i 1. Based on 
these requirements, the proposed design was modified to an autotensioning system to 
cope with e.g. the given.pole distances anc;l environmental requiremerits (In particular 
min/max temperature) as well c1s to provide state-of-the art technique-with tow 
maintehance needs. 

3.1 .1 Design for main line, city loop from Newhaven to Granton 
Square 

For the portion of the Cily loop from Newhaven to Russel Road Junction an auto­
tensioned contact wire system will be installed for ihe main lfne. On \he supports the 
contact wires are supported by bridle suspensions at cross wires or-cantllevers. Single 
cantilevers are preferably mounted at Iha masts, which should b'e locafed between fhe 
tracks of lhe double-track section. For the city loop building fixings wlll be the preffered 
solution, wherever possible. The parallel bypass cable will be connected via Y-joinls to 
the contact wire and also both contact wifes will be connected to each dther in 
appropriate distances. The exact distances will be de.fined according to the lra<>tlon 
study during the basic design phase. 

3.1.2 Design for main line, from Russell Road Junction to 
Edinburgh Airport 

For the Overhead Une System outside the city centre ·a catenary system with one 
contact wire and one meesnger wire has been foreseen. The huge advantage of 
this solution is the possibility of direct connection between contact wire, which Is !he 
connection to the pantograph and !he messenger wire. The long and often 
connection from cables laying in the earth to the contact wire could be saved. And 
in addition the span length from support to support could be enlarged, because the 
system with conta,ct \,vire and messenger wire has a bigg·er me.chanical stability. 
However, the bill of quantities for this proposal is based on tender drawings as listed 
in appendix 8.3.11 adjusted to use the cost advantages provided by using a catenary 
rather than an autoirolley system. 

3. ·1.3 Design for the Depot area 

An tensioned trolley system with one contact wire will be Installed In lhe Stabling Yard 
and in the Workshop Bullding. 

The contacl wire will be tensioned by spring terminations or wheel tensioning devi.ces 
respectively fixed terminated where applicable. 
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The cross section of the contact wlre wlll be calculated during baslc des[gn phase. 
Nevertheless ii will be not rn0re than 120 mrn2• 

In the· workshop a movable conductor rall Will be Installed ,on iwo t1acks. One track Will 
be 55 meter and a second tracl< will be 11 O meter length. 

A locking device for the swhches in the worKsl1op is constdered. The purpese is to. 
Interlock OLE sectionin•g disconnedtors in workshop with high level.access platform, 
movable conductor rail ancl craneage. The integratfon of these disconnector.s, which 
will be mounted close by overheac:1·contact Wire at workshop building wall. into an 
overall interlocking concept will be supported PY wsing padlocks. 

3.1.4 Requirements for ·the OHL-System to Earthing 

DC railway installations require an earthing and return current system to satisfy the 
requirements for safety of persons and for protective provlslons against the etrecls of 
!Way currents. 

The earthing measures which affect civil works and all partlcipants tor the 
electrification, especially power supply anl;J overhea(,I line system will be coordinated In 
the ovefall earthing concept. 

The Insulation of the running rails is the. main parameter for reducing stray currents. 
Therefore. all exposed conductive parts wl1ich are not insulated from earth shall be 
connected to eartl1 and shall not be directly bonded to the running rails. Tt1e support 
structures of OHL need not to be connected to the running rails via voltagE71imiling 
devices if the insulation of the overhead contact line has been doubled or reinforced. 

3.1.5 Building Fixings 

The requirement in the tender to use building fixings preferably instead of poles to 
support OHL eqL1ipmenl Wherever it is possible have been considered. The design 
of building fixings follows the tender, since changes might 11ave a major impact on 
design and consent process performed by Tie. It is assumed that all necessary 
permissions from house owners will be available if the contract comes into force 
and that those will be handled by Tie or otliers, not Siemens. 

The feasibilfty for using of defined buildings (tender documents) for fixation ol 
building fixings irom static point of view will be verified by Tie or others, not by 
Siemens taking desigr, requirements from Siemens REL into account. Legal 
permissions (e.g. building fixing agreement) will be handled by Tie or othe.rs. 

3.1.6 Abnormal load routes 

Abnorn,al loe1d route.s and contact wire heights ar1:1 now in accordance with [6], 

3.1.7 Protection of poles 

Protection of poles againsl ,corrosion has been taken into account. OHL poles-will be 
galvanize~ .and painted. Cable arrangements e,g. for infeed purposes will be earned 
inside the pole:; to protect \hern iigainst outer influences. 



USB00000088_0304

1!l 
BILFI NGEA IBEijGER 

l:tvU 

':,I EM ENS 
3.1.8 Overhead Line under Bridges 

•. 1110,,u, iju,r,1•◄ t · •lt'JtnfllU• c~~ll>I It f/J 'tll 
f,l>11l1rn~h 1rmrl Ni•rw,.n~. l1dt,,t.·n 

,j, ll~rr /1 l!/111/1 S 11111111ss1r111 

OHL equipment will either be fixed under bridges by means of special elastic supports 
(wh.ere necessary) or passed through without direct fixing to the bridge structure if 
neighboured poles can be. used to support them, 

The overall earthing concept will consider earth1ng conductors to be ihstaffed under 
br[dges to react aga.inst··an increase oi the bridge potential In case oi unintended touoh 
with traction voltage (e.g. in case of faults, where derailed pantograph or broken OHl 
Wire could get In touch with the bridge), Insulating.plates shall be installed, if 
additionally necessary, to protect the bridge structure during those circumstances. 

However, ii will be pai1 of the interface clarification during implementation of the project 
to coordinate those details considering local conditions. 

3.1.9 Interface to OHL Foundation and Bllildings 

In general, poles will be mounted on bloct< foundations by means of anchor bolls. 
The anchor bolts are welded to the reinforcement of the concrete and mus are used 
for the earthing of the poles. 

Foundations of poles will be constructed by the civil work part11er according IQ lhe 
design requirements of REL. 

3.2 Description of Overhead Line Equipment (OHLE) 

3.2.1 Cantilever, cross span and head span arrangements 

The OHL system is supp0rted and registered by means of single pole mas! mounted 
cantilevers·. back to back and 2 tracks canUlevers, cross span wires and in few cases 
by head spans. Under overpasses, the system is supporte<j by modified supports ( e.g. 
elastic supports) attached to the structure tool or wall. In the workshop the system is 
attached to tl1e builcllng structure, In the depot.area outs.Ide the workshop the OHL 
mounted via head spans on poli:is. 

The contact wlres will be supported by means of bridle suspension at cantilevers or 
cross spans. 

3.2.2 Cross Span Support 

Where the 1oca11salion db.es· no.t allow the use of cantilever.s; especially in the city 
centres cross spans will be utilised. Where it ls possible the span wire is fixed to a 
building anchor, otherwtse it is installed between poles .. 

3.2.3 Span Wires 

II is proposed at1.his stage Chat Bz...wireswill be utilised for span Wire purpose. The 
cross sectron will be determined ac1oording to the load requirement and safety 

Fo~ I , I• 
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factor lo be applied. TJ, e design will establish sonie standard cross-sections most 
probaply BZ II 35 mni2·, 5Q mm2 and 70 mm2 In orde-r to rnirtimise the amount of 
spare parl ,ind fillings variety, To serve the overall insulalion philosophy of the OHL 
all terminations of span w ires will be double insulated. 

3.2.4 Contact Wire Supports 

The contoict wil'e In shared track areas wlll be supported by a. so called delta 
suspension with a synthelfc bridle Wire (type MINOROC). This serve.s already as 
lhe first Insulation level. T he contact wire will be-clamped at both ends of the bridle 
wire wtth a spaGl11g of approxlmataly 2 .5 m between. 

The delta suspension w'ires will be made qp of MINOROC wires. T hese wires 
consist of a high tensire polyester-fibre core covered with an extruded outer sheath 
made of Potyamide In black colom. This wire design has been employed in similar 
OHL projects for more lhan 1 o years with an extrenwly satisfactory performance. 
Tl1e outer sheath avoids any negat[ve tnfluenoe caused by UV radlation ensuring 
lhc1t the perlortnance data.of the wire remains unchanged over the service period. 
T he termination ehds of the MINOROC wire will be equipped With crimp connectors 
specially dimensioned to suit the MINOROC wire /equtrements. 

The arrangement of the· delta suspension will accommooate the full range.of 
contact wirEI movement caused by temperature changes. This .Will be achieved by 
the li inged eanlilever support or the pulley arrangement in cross span atrange­
rnents, T he delta suspensio11 design provides a fiexlble suppor1 of the contact wire 
avoiding hard spots at the support, which would reduce tl,e llfetlme of the contact 
wire. 

From Rus$ell Road Junction to Edinburgh Airport a overhead line system with both, 
simple contact and simple catenary wire will be considered. This so called catenary 
system will be carry ou l wit11 droppers made of Bz (e.g. 25 mn12) . 

3.2.5 Pull Off Arrangement 

These arrangements .are employed between regular supports to provide a contact 
wire pull off at (ight curves or in transition areas of the track to lake !tie heavy radial 
load of the contact wire and place the contact wire appropriately within the limits 
speci fied ab.ova the traeK. Oflen.a convent1cma1 OHi. support will not be required at 
such locations and during the layout design lt may be decided to E)mploy such a 
pull-oft arrangement instead. 

3.2.6 Tubes and OHL Fittings 

We propose to utilise aluminium tubes with natural 1finish to make up the cantilever 
frame. The fillings will be made of hot dip galv,:1raised malleable cast iron. All 
components employed for the system will be standard 1.mmponents having a long 
and reliable serviGe record ,ilready. 

In lhe area near- the water, from Granton Square to C.aroline Park and from 
Newluwen t0 Ocean Drive. stainless steel tubes could be used for the canlilever 
material . However I as discussed and agreed on with tie, a lso near the water, 
material as defined in the previous paragrapil will b-e provided. 
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Contact Wire clamps Will be' of tile parallel groove bolted design ensuring the 
correct fixation of the contact wire even If 1hat Is in lully worn condition. 

Turnbuckles will be employed at those locations wlliGh may need some aq)ustment 
during their service life. Keeping this requirement in mind these locat1ons will be 
finally decided on in the detailed design stage, For the momenr at leastthe 
terminations of cross span w[res, ancho,ing wires and guy wires will be equipped 
with turnbuckles. 

As an optlon fully lnsul/,\te.d cantileyers made of GPA tubes oould be ottered, If such 
solution is ·favoured ll1e otter has to be revised, because such solution is not pa-,t· of 
our offer. 

3.2.7 Isolators 

lsolatorswlU be used only ln the depot area. Manl.lally operated Isolators will ba 
operated by meahs of a permanently mounted handle connected to the lselator by 
tube or similar an·angement. 

The feeding, coupling and switching of the. main track is reall:t11d within the substatlons 
by adequate coupling equipment. Only the so called section isolaters for coupling in 
longitudinal direction will be installed directly on the lop of the poles outside City 
Genter from Haymarket to Edinburgh Airport. However, ln City Center from Haymarket 
to Newhaven section isola\ors will be located in trackside cabinets. A preliminary 
sketch of a cabinet Is given in appendix 8.3.9. 

A window, which may allow a view to disconnector, to check the position without 
opening the cabinet door is not planned. 1 his may be subject to vanctallsm. In 
addition, disconnecting and earthin@ the contact line e.g. for maintenance purpose 
Will happen rather seldom. However, the five safety rules needs to be followed in 
any case, thus e.g. tile contact line needs to be earthed using an earthing gear In 
any case. This is a more obvious indication of contact tine stalus wl1 icll is in 
.accordanae with the five safety rules. That Is also the reason, why we do not 
recommend and did not allow for section isolators with dedicated earthing function. 

Further cl~1'ificati•on led to U1a result. that tie insists on t11ree poslUon switch~s with 
earthing functi0n. The$e will be provided. The desorlption in appendix 8.3. 1 O 
desoribe.s two position switches. This is to. be disregarded from n0w on therein. 

Further lnl€1rmatio11 regarding the proposed functions ol the offered isol'ators are given 
In appendix 8.3,10. 

3.2.8 Insulators 

For the open section insulators will be. used in the terminations.and In 1he cantilever. 
Except for the synthettc rope employed in 1he delta type suspension no flexible 
lnsul<1tors will be used in the 0]-1 L 

Standard design insulators, Which are preven in slmilar ·install.ations will l:>e u1ilised. 

I • t, I ',,1 I • 
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The design ot the section Insulators Will avoid any nega~ve effect on the reliable 
operation of the assembly which rnay be cause(J by any torque in the col'ltact wire. 
T'he section insulator as well permits the full travelling speed in bou, direclions. 

3.2.10 Jumper Connections 

Jumper ctmnectians to the contact wire will be re()Juired at feeding locations, 
overlap arrangements and crossovers. The jumpers will b0 arranged as 10 avoi(! 
h,rn;J spots on the contac.l wfre, which otherwise would create p0tential safety 
hazards due to th.e Increased contact wire wear. 

One possibility of ri.duci11g the neigative effect of these jumper connections would 
be-to locate them as close to .the suspension as possible. This arrangetnent would 
eliminate the negative effect of the weight addiltonally imposed on to the conte1cl 
wire. 

3.2.11 Poles 

In principle the following pole types·are the preffered types for a tram system: 

Preferred solutions (variants not Ill order): 
Variant 01: H-beam steel poles (no longer considered for ETN, e)(cept tor 

depot, Where H-beams may rernafn an option) 
Variant 02: Round steel poles 
Variant 03: Round steel poles (2-stepped) 
Variant 04: Round s1eel poles (3-stepped) 

Alternative. solutions, (variants. not in order): 
Variant 05: Conical tapered column poles 
V.:1riant 06: Hexagonal t,:1pered column poles 
Variant 07: Octagonal ta_pered column poles-

Due 10 ihe fact, ihatthe visual fmpact ls very important in the Edinburgh City Centre, 
we considered there three stepped round steel poles. Also for the area from Russel 
Road to the Edinburgh Airport we considered three stepped round steel poles, For the 
dep.ot three stepped round steel poles or H-beam poles will l)e used. qepending on the 
detailed static calculations, which will b13 carried out during the basic design phase. 

All poles are welded to,a base plate Incorporating holes for easy attachment on to the 
mast foundations. The variety of p0le diameters will be limited as far as reasonable 
due to the tension applied to it. All feeding poles will have cable access by means 
of an embedded condult to !110 centre of the pole. 

Pole lengths are considered between approx. 7 ,5 and 9.5m. Diameters at the pole 
base are estimated between approx. 280 and 470mm. ThJs large variation is due to 
different pole types (function, system, forces and moments-applied) ,:111d is 
dependent on further di,sign evaluation iri basic design phase. 

SOS reference design shows a hi.gh number ot pole variants for both stepped and 
tapered poles. Our offer consideres stepped poles for ll1e complele line. For tllis 
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proposal, the number of pole variants was reduced 10 a minimum as technically 
required . 

3.2.12 Tensiohing 

Contact wires will be auto-tensioned to gfve nominally constant tension over the entke 
operating temperature range of the equipment. 

The automatically tensioned wires will be tensioned by the following forces: 
contact wire 12 kN 
Messenger wire, where-applicable 12 kN 

Tension lengths of maK 1500 m will be equipped with tensioning device at bo.th ends, 
Weight typ.e tensioning devices will be installed with a ratio of 1 : 3. 

Short tension lengths which do not carry through current, e, g. crossovers, may be 
tensioned by means other 1han weights, e. g. springs, but the characteristics of these 
devices proposed are sue::h that satisfying operation of the systelll is ob\<1ined over the 
full working temperature range, 

3.2.13 Rail and Track bonding 

Rails.shall be bonded with connections .rail to rail ana connections track to track. 

Depending on the Detailed Traction Study, which will be carried out during the basic 
design phase the rail bonds and track bonds will be Installed In the required distances. 

3.2.14 Tie Back Anchors 

The proposed design Includes tie back anchors. II was based on tender drawings 
as per appendix 8.3.11, wl1ich also considers t1e back anchors. Alternative 
solutions with no tie back anchors could also be offered. Where tie back anchors 
are used anti climbing measures will be considered. 

3.2.15 Combined Poles 

OLE Potes, combined with street lights Will be considered In this proposal where 
shown as-per SOS design .is ot November'2007. 

3.2.16 Contact Wire Height: Railway Safety Publication 2 

In BBS former proposal, a contact Wire height.of 5,6mwas considered. In above 
menlloned "Guidance on Tramways", refer to following excerpt, two requirement 
are found with [mpact on contact wire he1ght/ design. 

Excerpt 

.. 
·•· 

1 BO The des,gn 'QI lhe overm,ad line sapparis should aim io minimise /he vu/nembllity oi 
each support to damage. The loss o/ any one suppo,1 (eg as a re.ult of a lire looseniog 
a building fixi,ig u, of a pole being struek and damaged by a load velliele) may release 
tension In th& overhead linr;, system bvl thfi design should al/r,w o/hor svpports to 

I ii 
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3.2.16.1 

prevent live eqUipment from sagging below 5200 mm above tile hif)hway, Off /lighway, 
it mpy sag tower p1ovitled //lat It 1emai11s out of ,eacli of pedestrians_ Co,w,clions 
botwoen tho pr;,lo and t/10 cont;;,~/ wiro sho.u/,1 be rnoclionica/ly wea~r /han rh0 
contact wire systli//11 itself lo ensure t/1alif a 1)0/e is damaged, tile connection Will b1esk 
before /hr, llve eq!1ipment i~ dragged '1own, 

"5,2 m" - Requirement 

The proposed qesign in City Center (shared !racks) was revised to comply Wilh this. 
requirement, 

For off highway sections, where calenary system is offj:lred (refer to chapter 3. 1 and 
3.i .2), it is assumed that pedestrians do not have access to general parts of the 
11ne. Where crossings are, the situation is ditterent. However, It is noted, tha l 
reference [6] considers 4m as minimum contact wi re hight, It is als0 noted, that 
EN50122-1 asks for 3tn In publlo areas and 2,6 In non-publie; area$ in normal 
situation. During design phase, this subject will be investigated further. II 
nec.essary, outcomes could be iurther evaluated in a risk assessment. 

3.2.16.2 ''Support Weaker than Contact Wire" - Requirement 
The "S.upport Weaker than Contact Wire" - Requitement canner be met by BBS. As 
discussed In meeting With lie on 2007-12-05, it Is also believed by ·tie that this 
requirement does not need to be qemonstrated. However. compliance to this 
requirement is excluded from this proposal. 

3.3 OHL Assembly Drawil'lgs in 1he annex 

NL imber of drawino l)ackaoe: UK4-Z1100-0201 (32 paoes). 

Page Tille Date 

i Cross section cross.span :(wall anchor) 16.03.2007 

2 Cross section with single track cantilevers 16.03.2007 

3 Cross se-ction with two track can1ilevers 16.03.2007 

4 [111anu taclllrlr1g -and instaUallon toteianC?S for 16,03.2007 
OHL Equipment 

5 Simple contact wire system simple canlilever will1 27.03.2007 
steady ann on center pole 

6 SimplQ contact wire systam simple canlilever wilh 27.03.2007 
steady artn or1 side pole 
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Si11gle contact wire system under btidges. with 16.03.2007 
elastic supports 

Simple contact wire system siinple cantilever 27.03.2007 
with steady am1 tor two tracks on side pole 

Simple contact \vire syster.n cross span pole ploe 27, 03.2007 
with bridle-pulley• suspension !Or two. tracks 

Examples for Foundations 16.03.2007 

Return conductor co1111ectlon al rail c.able 27.03.2007 
disJnbution cabin.et with cable conneelor 

Exampel of return cal:)le connection al segregate- 16.03:2007 
tracks 

Examp·eJ of return cable connection at 16.03.2007 
embedded tracks 

Track.and rail current connection for two tracks 27.03 .. 2007 

Principle arr.angemenl of track and rail bounds for 16.03.2007 
embedded track 

Curre1Il connector 16.03.2007 

Simple contact wire system sectioning for simple 27.03.2007 
cantilever at swlchtable with disconnector for one 
pole 

Terminations for .contact wire/s or catenary 16.03.20'07 
system 

Flexible termination at pole lor cc;mtact wire with 27.03.2007 
spnng 

Fixed termihati011 for single contact v,ire 27.03.2007 

Axed termination lor cate11ary system wrth cable 27.03.2007 
roll 

Building fixing lor multiple fixation 27.03.2007 

Building fixing arrangements 27.03.2007 

!J J., 
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Fixing accessories arrangements for co11taet wire 16.03.2007 

pofes 

Fixing accessories arrangements tor Contact wire 27.03.2007 
poles 

Fixing for double cantilever at Sleel pole 27,03,2007 

Overvollage protection ror pole lntallalion 27.03.2007 

-
Single (Trolley-type) con)act llne system, tension 27.03.2007 
length with overlap 

Overla,p contact wire system With single contact 16.03:2007 
wire 

Overlap catenary system wltf1 messenger wire 27,03.2007 
a,nd contact wire 

Simple contact wire system wilh bridle-aCld-pulley 27.03,2007 

st1Spension 

Cantenary systen1 with canl ilever suspension 27.03.2007 

I I t ! 11 J I 
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The traction power system for LRT Edinburgh is basically located in the substation 
buildings. Sketches showing first possible layouts· are•at1ached (cross reference to 
appendix 8.3.6). The therein shown "substation Incoming circuit breaker'' is 
inclutjed in this proposal. However, BBS still does not have a full picture regarding 
ditferent1ypes a,,d layouts of substation buildings tor ETN. The BBS proposal Is 
based on two dilferent substation layouts as attached to be used for all substations 
except depot suJ:>stallon (wl1ich wiO be rntegrated rn depot buildings). Contrete 
buildings are planned for substation buildings. 

Subslatbns Nomenclature 

Phase l.i 

1 Leith Sands Substation2 LSE 

2 Leith Walk Substation LWE 

3 Cathedral Substation CAE 

4 Haymall<el Terrace Substation HTE 

- Russell Road Substation' RRE 

5 Jenner's Depository Substation JDE 

6 Bankhead Drilte Substation BDE 

7 Gogar Depot Substalien GDE 

8 1'191eston Park and Ride Substation• IPE 

Phase 1b 

9 Craigleith Substation" CGE 

10 Grantoo Mains Easl Substation GME 
11 Grantoh Road Substation8 GAE 

Table 3: Substation Abbreviations 

The locations of the substatlons are considered lo be glVen by'tie and to be fixed, 
although some unbalances in terms of power loads from traction lhe exist. These 
can and will bl:l handled with an appropriate customized design which may lead to 
specific requirements and s0lutions in different sections of the network (e.g. power 
ratings and cable cross sections), The proposed system is more defined following 
and in subsequent chapters. 

Basically, Table 3T;uJl~ provides an ove1view about the numb.er ol substations 
eaeh substation contains components and swilchgear as shown in substation 

'I in some tender documents/ tender drawings named as ~Tram NorU, Lellh Sai-\tJs Subslation (NLE)' 

11 ,10 need tor lhis (possible (uture) ·subslaU<m identlUed; lherlore 1101 pari ol Ste, oeos~ proposal, refe, als.o lu 
page 11 item 1 

' In some tencter ducumemsl tender draw11\gs r\amed ijS .. r,arn l:.~stlle1d Aoao Soosiai,on (ERi=) 

1, In t:.(>tnt! t~nderdocumeots/ tandM c1,aw1n9s named sis ,,Ttam Soulh Gu1a1hlll AvaJhJ8 Sllb~1allon ($Gt)1
' 

•: In some tender documents/ tonder drawings namod as .. J rarn Granlon View Substation (GVE)"" 
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single line which is part of appendix 8.3.2. From there, a bill of quantities, reflectiilg 
the proposed systern, can be derived. 

4.1 Medium Voltage LeveJ/ Interface to ONO 

MedlUni voltage level Is 11 kV ior Edinburgh tram network. As described in the 
tender documents, medium voltage connections between the substations are, or 
will be realized by Scottish Power (:=local ONO in Edinburgh) and is lherefore no\ 
considered whilhin the scope of this proposal. The requested separate "SP 
Cotnpartrnenl" for Scottish Power gear, like MV•switchg_ear, metering unit, etc. will 
be provided in substations (refer to substation layout sketches), The Scottish Power 
Room was enlarged rn attached layout. as advised by iie in meeting on 2007-1'1-13 
to a Size of 4mx4rn. 

For the interface of MV-tevel switchgear to the rectifier and DC-unit, also as far as 
scope of supply is concerned, different scenarios may apply: 

1. Scenario 

All SP Compartment contents (e.g. RMU MV switchgear, met.wing, protection, "SP 
Consumer Circuit Breaker") are in Scettish Powers' scope of supply, Siemens wil l 
provide control cables and required parameters to enable Scottish Power to ad)usl' 
{heir protection unit In an agreed on and appropriate way (e.g. that tlie SP 
Consumer CB can be tripped by Siemens' control system for protection of rnctifier 
trar,sformer), 

2. Scenario 

For most possible independabllity from Scottish Power in terms of technical 
lntefaces, Siemens .could provide 'tie's own fylV switcl1gear, whic l1 would comprise 
basically one incoming and one outgoing feeder fQr each substation together with 
an own MV p rotection unit. In contrast to the i . scenario, this would not have a 
(wired) connection lo Scottish Powe1's proteetion system (although technical 
clarification and mutual fine tuning wiU1 Scottish Power would stnl be lmponant). On 
the other hand, the two mentioned adclltional feed.ers are technically pure not 
needed and are the·refore leading to !9Xtra costs (for e.g, switchgear, proteclton unit, 
room), 

3. Scenc1rlo 

Except the MV oables entering the substation building, everything could be 
considered within Si'emens' seope of supply. Meaning even Scoltis l1 Powefs' 
Incoming feeder, the "SP Consumer Circuit Breaker", Scottish Powers' MV 
protection unit, Scottlsl1 Powers metering. Although ihis scenario seems to be the 
most cornfortable solution for tie, it Is certa1nty not ihe most cost effective e.g. as far 
as rnterfa\ce. clarlflcatlons are concerned. Furthermore, DNOs usually have their 
preferred switchgear, metering and protec1ion units, etc .. That is why we suggest, 
that these units should remain in SPs scope of supply (design, procurement, 
lnslallation anct testing) , 

As being instn ,cted by tie in meeting on 2007 -11-13 one 1 ·1 kV circuit breaker fs to 
be considered per substal'ion in addition to Scottish Power i 1 kV switchgear. This 
applies also for substation In depot for both, depot and mainline, not for auxiliary 

, I I I 



USB00000088_0314

m 
BILFiNGERIBERGEII 

Q~1I 

SIEMENS 

rt/111, 1yAI fJ@1 ttm ti1m11m,v t ·t11J11u1 ft11t11 
E111ttlhir1' ' lwm N,,11vork. l11fro1.,o 

l / " 1'11~11,/1 ;,,fJIIH ,f/lJ/11/Mill/t 

power transformer in depol (total ol two AC circuit breal<ers In depot s.ubstalion). 
Thus for this proposal, the sec.and scenario was considered. 
Soluttons tor seenarios 1 and 3 could also be offered. For scenario a, first interface 
clarifications (a.g. technfcal meetings with Scottish PoweI·) wo.uld be required 
before. 

However, appendix 1:j.3. 12 proi/iqes more information regarding the 11 kV 
switchgear, offered. 

4.2 Rectifier Uhit 

The rectifier unit basically comprises the dry type cast-resin rectifier lransformer 
and the 12-pulse rectifier 1tself. 

Differing from the arrangement shown fn the tender documents. the rectii ier Is ar­
rang·ed in one cubicle row together with the panels of o,e DC switchgear. The 
transformer will be located In the vicin1ty of the rectifier, keeplng the AC cable 
connections from the transformer to the rec.tifier short. The diodes will be equipped 
with fuses, disconnecting a single diode which has lost 'its blocking ability. The­
fuses have contacts which lnoicate actlv.;ition to the con-trot system. Hence it is not 
necessary to immediately disconnecl·the rectif1er unit in case ot a singlE1c diode 
fa1Iore. 

The base load reslstorand RC-snubbet-circuit are designed short-circuit proof and 
therefore need no fuse. 

4.2.1 Rectifier Transformer 

The. rectifier transformers are ,of cast resin type for indoor installation wiU1 two 
primary and two-secondary windings. The HV w111dlngs are made of slngle foil-typ.e 
aluminum coils wound with high quality double-layer Insulating foil and potted with 
an epoxy resin/ powered quartz mixture under vacuum at a high temperature or 
alternatively made from copper c;oils (dep13nding on manufacturers standard. 
The core Is made. .of grain-oriented tow loss electro-laminations insulated on both 
sides. Limbs and yokes will be shaped and assembled with a minimum of core 
bolts. Lamination will be joined, compressed and braced to minimise stray loss and 
noise. The core will be carefully assembled and rigidly clamped 10 insure adequate 
laminations during shipment and operation. 

T he core is protected against corrosion by·varnlsh. The Insulating materials used 
are flame-resistant and self-extinglllshilig. 

The transformers are free of partial discharges at least up to app, 2 Limes the rated 
voltag_e and they are resistant to short circuits and impulse prool iike oil-fitted 
transformers acc. to IEC 60076. 

The rectlfi'er transformer are de$igned to produce a 6 phase secondary AC-sys tem 
with a phase shift of 30° ln order to produce witl1 tile connecled diode bridge a 
sound 12 pulse DC system. 

For attainment of the overload condi tions according to IEC 60146, class VI , the 
tran$formerwill be ral!ald for 2I1-overloed 150% or 1min ovelload 300%. 

f '-, I ' 
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SIEMENS Each transformer will be eqvipped with temperature. sensors tor alarrn and tor 
tripping. 

Technical Data: 

Type 
Environmenl'a,J Cli;iss 
Climatic Class 
Flre Behaviour Glass 
lnstall1;1tio,n 
Ma11. Ambient Temperature 
Cooling Sys1.e111 
Type of Duty 
Rated power 
Rated Power LV1 
Rated Power LV2 
Rated vollag-e HV 
Rated voltage LV 1 / 2 
No. of phase 
Frequency 
Vector group 
Primary taps 
Tap links 
Insulation level Primary 
Insulation level Seconqasy 
lmpe,fance voltage (approx.) 
T emperature rlse 
Insulation class 
No-load losses (PO) 
Load losses at 75 •c 
Ouier dimensions (HxWxL) mm 
Weight (approx,) 

4.2.2 Rectifier 

cast-resin acc. IEC. 60016 Part '11 
E2 
C2 
F1 

Indoor 
4b°C 
AN 

IEC 60146, class VI 
1330 kVA 
665 F<.VA 
665 kVA 

11 kV 
0.293 /0,~98 l1V 

.3 
60 H2 

Dy5Dd0 

+/- 2 x ·2.5 % 
no load 

LI 75 kV / AC 28 kV 
AC 10 l(V 
ult6% 
95 I< 

F 
esooW 
17500W 

2000 If 1000 x 1760 mm (LxWxH) 

3950 kg 

The traction supply rectifier is naturally cooled consisting of two 1hree-phase 
bridges connected in series, forrning the 12 pulse rectifier. 

l::ach rectifier Is fitted into a cubicle with an uplifted top for natural ventilation. It will 
be installed by means of non-tracking Insulating supports. Venting slots are 
provided 117 the lower half of the fronl doors. 

Effective ventilation is ensured by uslng special mitered aluminum heat sinks to· 
cool the sil icon disc-type diodes. The parallel high-capacity diodes are arran-ged 
one above the olher. They are hermetically sealed between the cooling bar and 
heat sink by means of plastic barriers. The diode f~1ses are movnted on the 
h0rii:ontal DC busbars and are electrically connected to the heat sinks. via fle)(ible 
connectors. Micro swttches with NO or NC potential free contacts are lnserted in 
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the top heat sink, and will generate an alarm signal. A combined RC and base load 
circuit is integrated into the cabinet Oh a, separate support . 

The rectifier is suitable foriree-standihg lhstallation with cable entry from the 
bottom. 

The rectifiers cc,nvert alternating current into dlrec;t current They are employed 'for 
supply of electric power to the overhead contact line pf electrified railway systems 
(traction network). 

The rectifiers are mounted Jn.a frame made of steel prnfile ancl are designed for 
fixed installation In closed electrical operating areas. The outerwalls of tl,e 
switchgear panels consist of sheet steel. 

The rectifier is a non-controlled, three-phase bridge circuit of i 2-pulse design, The 
main components for reciiftcc1tion are h[gh-power silicon disk-type diedes_ The units 
are air cooled employing natural convection. Fans .are not required.The rectifier is 
devoid of moving parts, No logic or Glosed•tooP controller electronics are employed. 
The rectifier Is mollnted on ins.ulated st(ipes. 

Covering 1s attached to the frame, with the exception of the roof and floor: 

• To the front stde: Door. 

• At tl1e sides: Side walls.or partition walls (where a number ot cubicles are to be 

mountedsipe by side) 

• Al the rear: Rearwall 

The lower part o f front doors and rear wall a re provided with ventilation slits. 
Thr;rdoors can be opened and locked by means of a switchgear key (double key 
bit) , The key ts removable . 

Six sectional heat sink busbars are vertically Installed in 1he frame. The six AO 
.connections are welded to these busbars. The connections are routed upwards. 
The individual diodes are attached to tl,e sectional heat sink busbars. One side of 
each diode lies on the sectional heat s1nk busbar, whne on the other side a 
dedicated heat sink Is .attached to the diode. 

The ai,ode is pressed between the sectional heal slnt, busoar and the de(1icated 
heat sink by means of a leaf spring, 

In addition to their cooling function, the heat sink busbars and the dedicated heat 
sinks are also employed tor conduction of the electric current. 

A fuse mdunted on a horizontal busbar is c.onnected to each dedicated heat sink by 
means of two f lexible stranded copper conductors. ·Each busbar is provided with a 
connei::tion lug. which represents the common plus or minus conrieotion. These DC 
connections are cohnected via cables with the Incoming and return-line panel of the 
DC-switchgear. 

All electrical compoments (diodes and ruses) can be changed from the front. Thus, 
It is·possil:>le to mount1he units in a back-to-wall posllion to provide optimum device 
Installation. 
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The rectifier is designed according to the listed International Standards. 
The function of a traction diode rectifier in a DC substation is to convert the three­
phase voltage ·trom the transformer into DC voltage for the overheadline traction 
network. 

The rectifiers &re designed as an air self-cooling type {convection), uncontrolled 
diode rectifier ·cornprising of two three-phase biidge interconnection arrangements 
in series forming the 12-pu[se output voltage. 

Mechanical Design 

All components are Installed in a sheet metal cabinet and are easily accessible 
from the lront. The rectifier is designed for indoor installation and can be fitted with 
the back to the wall. The front Is provided with a door. 

The a ir inlet is U1rough cooling slits in the lower one•Uiirq of the rear panel a-rid front 
door. The cabinet root is IP21 (grfd on tl1e root). 

Equipment 

The rectifier cabineJ contains two lhree-ph_ase bridge cfrcuits connected 111 series to 
fomi a 12-j:>ulse circuit. 

It will be designed tn such a manner, that with one parallel diode out of service the 
recOflerwill be capable t(l earl)! the rated load of operating c~Irrent. 

Disc-type diodes with ceramic housing ·are used.. The diodes are clan-iped between 
aluminium heatslnks with a black surtace finish to achieve a better he<ll trar'lSfer 
reslstanc.e. For better accessibility, ·the heatslnks on the front are designed as 
Individual heatsinks fer each diode whereas the rear side is cooled by a cooling bar 
Which has the length of Sllveral. diodes and thus provides high mechanical stabilily. 
E;ach diode is provicled with a fuse which disconnects· II If it looses its blocking 
ability. A group signal (potenlfal0 tree cqntact) rs provided at the terminal strip of the 
rectifier for evaluation purposes. 

Two group signals wit1'11he following 2-stage status: 
1. Sta9e: 1 diode In a bridge aim failed. 

2. Stage: 2 diodes 1n a bridge arm failed. 

T he group signals will be connected to the annunciation unit, installed in the DC 
switchgear. 

Base toad resistors and a DCsside RC-snubber-circuit provide protection against 
Internal overvoltages (caused by commutatlon) -and against external switching 
overvoltages. 

External short-circuit 

Protection of the rectifier against external shon-cirouits will be carried out by 
Scottish Powers consumer ci1cull breaker of the 11 kV rectifier transformer feeder 
In conjunction with a U1ermal / overcurrent time relay (provided by Scottish Power), 
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This concep1 and I he corresponding design of lhe component itself enables the 
re·ctifier to carry a DC-side busbar short-circuit until the HSCB lr1 the Incoming 
Feeder panel opens. 

4.3 DC 750 V Switchgear 

The DC switchgear wilt be a S i1ras® DSG sys.tern, .consisting of a co111bined 
incoming and return current panel (as discussed and agreed on with lie in meeting 
en 2007-11 -27), two (three for depot) line feeder circuit breaker panels. 
The combined incoming and return current panel uses disconnectors. one each ror 
the incoming and the return line. Both devices can be fnlegrated Into one panel to 
save room in substations refer to appendices 8.3.2 and 8 .3,6. 
For more info1111ation on Sitrai,® DSG, refer to appendix H.3.7. 

4.3.1 DC rectifier and feeder circuit breakers 

In each section feeder panet, one HSCB wlll be located. 

HSCBs (high-speed circuit breakers) are mounted on trucks as draw-out units. 
Ea0h section feeder panel i'ncludes the HSCB with arc chute, the line testing device 
and the associated components necessary for a smooth and effective operation of 
the switchgear. 

The circuit·bre.aker panels are erected In a standard profile section construction 
and clad with steel panel walls. They closed off at the front by two lockable steel 
panel doors. rhe upper door leads to the partitioned-off low voltage compartment 1n 
the upper part of the panel and the lower one gives access to the switchgear truck. 
The lower door is able to be closed in any <:lefined truck position. 

Each circuit-breaker panel.consist of a stationary part and a swiichgear truck. 

Stationary part 

The stationary part consist of a standard sectional cons1ructt0n and partitions. lhe 
bus0ars with the 1solat1ng mating contacts are Installed In this part. Furthermore, 
the mechanical parts for locking the withdrawal movement. the truck guide bats and 
the tn,ck grounding bar as well as the devices at traction volla.ge (trasL contactor, 
test reSisJor, Isola.ting amplifier) are provided here. The tesf circuit is completely 
isolated lforn U1e tmction voltage when the truck is withdrawn. 

Current or voltage indicators, alarm Indications and Softbuttons will be realized with 
Sitras PRO displays. In the upper lockable steel panel door remote/local selector 
switches. The control deVices are behind this in a low-.voltage recess. 

Switchgear truck 

The.switchgear truck is moveable and operable. II is capable of being withdrawn 
without the use of tools or other aicl.s. 

"rhe switchgear truck frame Is made fro111 the same standard sectional construction 
as the !,tBtionary part. The DC high-speed circuit breaker with fts self-coupling 

,111 ' r•1 I, 
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Isolating cohtacts to the busbar is installed in the central section on the $Wilchgear 
truck. 

l11e switchgear truck is equipped with a safe withdrawal and looking device. 
In the operating and isolated/test positions the switchgear-truck Is completely 
loca\ed behind the closed lower door. 

Limit switches on the Interlock lever, switch-OFF/ disconnect the breaker before 
unlocking and r&leasing the draw.out unll. The breaker cannot be sw1tched ON I 
connected, unless it is in conneoted or disconnected position. A mech. pin indicator 
Is protrude from the panel In the isolated/test positi'on. · 

The high-speed circuit breaker has been developed especially for use in DC 
traction systems. It pr-ovides highest protection of the DC circuit in conjunctton w1th 
the. Integrated digital protection and control equipment SITRAS PRO, Which 
provides inter alia lhe following functions: 
• detecting near and distance short circuits by way of current var1at1on (di/di) 
• individual adjuslments of tripping characte'ristic 

• thermal monitoring of the OLE ana the DC power cables 
• rnemory 'funGti0ns 
• displ<'!Y wrtt1 function l<eys 

After the circuit bi'eaker has tripped, the DC line is tested by-a line testing deviGtI, to 
determ1ne whe.ther the fault has been cleared or not. If 1he fault is cleared. the 
breaker will be re-closed automatically. If the fault is permanent, the auto-reclosure 
unit will lock the clrcult breaker after an adjustable tlme has elapsed, 

4.3.2 Short Circuit Device - Sitras® SCD 

The sh011-circuiting device Sltras® SCD ,s installed tor personnel safety reasons 
anct to ensure the voltage limitation betweem running rails and structure earth. This 
equipment assures that inadmissible touch potential as specified 111 EN 50122- ·1 
cannot happen. 

If the voltage .exceeds the li'mits. the running rails will be connected to the structure 
earth, For safety reasons, such a device is located in each traGtion substation. 
Ea.ch device ls Interfaced to the SCADA system for remote monttoring, control and 
annunciation. 

4.3.3 OCS coupling switchgear 

OCS,c0upling switchgear consists of one panel for the IWo feeder isolaters and 011e 
panel to1' the bypass isol·ator. 

Behind ttw lower steel panel door the disconnectors and the busbars are mounted. 
In the upper steel panel door group-alarm tndicatlng l1:1rnps, remote/local selector 
switches and ill11min1:1ted pushbuttons/ indlGating lamps as well as a mimic- diagr&m 
wilf be located, in case of motor eper?ted devices. 1111:! control devices Will be 
situated behind this inside the l0w-vol lage recess. 
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Two marwally op·erated disconnectors (rated current: 1900A) with .eart11 posllion V>(ill 
be used .. Further details on isolators are described in appendix 8.3.10. 

4.3.3.2 DC bypass isolators 

One motor driven single-pole loacr break swith (rated current: 2000A) witll 
emergency hand operaliori Will be located in t11e lower compartme11t. 

Two illuminated pushbuttons, the local/remote selector switch and group alarm 
indicat<Dr will be mounted on the door of the t<Dp compartment. lhe related control 
and protective equipment inside the upper compartment. 

4.4 Low Voltage Power in Substations 

4.4.1 Low Voltage Power Supply 

For all low voltage toads within a substation, Scottish Powers 230V/ 50.Hz low 
voltage s1,1pply Will be used. An extra low voltage supply transformers per 
substations fed by 11 kV medium voltage does not seem to be required and is 
therefore not· part ol this proposal. 

4.4.2 Battery & Charger 

Please refer to Section 3, Chapte.1' 4 "Signalling, SCADA and Communication". 

4.5 Stray Current 

In order to minimise stray current, the rail insulation versus earth has to b.e Of h1gh 
quality. Recommended values for conductance fo earth can be taken from 
EN50122•2, section 6. 1.1. 

As 'the quality of insulation deceases over the t1me, c,aused by ageing of insulation 
material and pollufion, it is highly recommend~d set Initial resistance at least 1ive 
times as high as given in EN50122-2. This means: 
0.1 S/km (10 Ohms•km) for open lormation (e.g. ballast track) 
0.5 S/km (2 Ol1ms'km) for closed formation (e.g. embedded in streetsu1face) 
0.02 S/klli (50 Ohms•krn) for tunnel or viaduct sections or similarlracl< bedding 

Adequate isolation will be rnon1tored by Siemens SIJ•ay Current Monitoring System. 
A stray current collector cable as shown in [3] wlll not be needed is not part of this 
proposal. 

A stray current monitoring system wil I be provided to monitor the potential between 
running rail and structure earth along the llne. The degree of ihsulation Is equivalent 
to the mftigation against DC stray currents. 

The Sitras® SMS stray ClJrrenl t11<;initoring system will be used to monitor the track 
potential. The stray current monitoring system pe1mits evaluation of stray current 

f l(fi 1-/ I I I I l1tli J • If•• IM11 /f11•1! 
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conditlons of the 'track and the early detection l:J1 lnsulat1on deficiencies, thus 
enabling measures to be taken lo pravent damage due to stray current corrosio.n, 
The continuous measurement of rail potentlal, e.g. implemented in substations, is a 
practical possiblllty r-or the assessment df stray current behav1or without increasing 
stray currents. 

Taking refet@nce measurements for a functioning system, the actual stray current 
situation and the rail potentlal.s relating to that are recorded, Afterwards, along the 
entire line voltage monitoring during operation can be easUy performed ior 
comparative purposes. 

This method does neither affect the current distribution nor the l'all potential in the 
return system' 

The SITRAS SMS stray-current monitoring system ls used to monitor the traGk 
potential of DC railway networks. 
This system permits evaluation of Uu:1 stray-currant cohditions of the track and the 
early detection of insulation deficiencies, thus enabling measures to be taken to 
prevent damage due to stray-current corrosion, 

• Continuous monitoring of track potentials during operaoon 

• Automatic location of Insulation deficiencies 

• Representation, a[chivlng and analysis of tracl< potentials 111 a central evaluation 
unit 

• Transmission of measured values Via the communication network, existing 
networks can be used 

• No interference With stray-current conditions because SITRAS SMS Is based oh 
potential measurement. 

The measured values are transmitted from u,e sensors to 1he central evaluation 
unit v1a OiN. 

4.6 Traction Power Supply for the Depot 

The traction power for the depot shall be supplied separately from the main lines In 
order to ensure the speoific requirements of the Depot supply and those for the 
main lines in respect of the different earthing concepts for the running rails. 

For auxiliary 400 V AC supply for the depot, one auxiliary 11 kV/ 400V transformer 
is pa1t of this proposal. ihe interface to Scottish Powers 1 ·1 kV switchgear follows 
the same' concept as described in chapter 4. I . 

Besides t_he fact, that tt1is a uxillary transformer is a regular 3-phase/ 3-phase 
transformer and not a.rectifier transformer with two secondary winding With a phase 
shift of 30°, the general parameters are similarto the rectifier transformers 
described in chapter 4,2, 1, rated power is taken from tender documents with 
B00kVA. This transformer is considered to be pl'ocured from the free market 

I , / I, i t• / } 
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Power and co)l1ro1 cables will be manutac1wred and 1ested in a<;cordance wtth the 
related european standards as described Tn the subsections below. Cross-s~cti011 
and number of eables are dimensioned based on the results of the simulations 
described in the traction study and may be subject to change during detailed design 
phase. 

4.7.1 Medium Voltage AC Cables 

Halogene-free single core cable.s with stranded copper conductor, XLPE insulation, 
copper wire screen and PE outer sheath will be used. 
Type ot cable 2xs2y ·1 x ... RM/ .. 6/10 (12) IN 
St,mdard HD 620 S1 Section SC and IEC 60502·2. 
Conduptor circular stranded plain annealed copper in 
accordance with IEC 60228, class 2 
Conductor screening halogeri-free extruded semi-conductive XLPE 
Insulation halogen-free dry-cured XLPE 
Insulation s.creening halogen-free extruded seml-i;:onductive XLPE 
Semi-conductive tape A halogen-free. semi-conductive tape will be applied 
for embedding the copper screen and ensuring the elec trical contact between 
Insulation screen and copper screen 
Metallic screen copper wires With copper contact heli-x 
Outer sheatl1 extruded black halogen-free PE compound 
Conductor screen, insulation and ins.uzlation screening will be applied 
simultanous ly in a triple extrusion process. 

Sfmllar cables with aluminum conductor and s imilar electrical parametets may be 
used Instead of· the described copper cables. 

4.7.2 DC Traction Power Supply Cables 

Halogene-free si119le core cables with stranded copper conductor, XLPE Insulation 
and PE outer sheath will be. used. 

Type of cable 2X2Y 1 x 400 RM 0.6/'I (1.2) kV 
Standard HD 603 81 Section 5G and IEC 60502-1 
Conductor circular stranded plain anneal.ad copper in 
accord'ance with IEC 60228, elass 2 

Insulation 
Outer sheath 

halogen-lreedry-cured XLPE 
extruded black halogen-free PE compound 

Similar cables with aluminum conduator and s1milar electrical parameters may be 
used instea<;I of the described copper cables. 

4.7.3 Emergency Trip Pilot Wires 

Halogene-free rnultl core cables with solid copper conductor, XLPE insulation an(1 
PE o.uter sheath will be used. 

Type of cable 2X2Y 1 x ·HRM 0.6/1 ( 1.2) kV 
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HD 627 S1 Section 4H and IEC 60502-1 
circutar solid copper in accordance with IEC 60228, 

halogen-free dry-cured XI-PE 
extruded black halogen-free PE compound 

5 Training 
Trainlng will be provided for the client's s taH for t11e maintenance and ope1•ating ol 
the Failway electrlfication system and Its components. Traln1ng wlll be based on the 
"Train the Trainer'' principle. 

The langua.ge of the training WIii be English. The persons who wil I be trained shall 
be skilled and qualified. 

The training program will consist.of both, classro·om and practical tra1nlng. The 
training Will, ta.ke place at site In Edinburgh. 

n,e duratron of training for the TPS System will be 3 weeks·as a n1ax1mum. Tl1e 
number of persons will be limited to 6 students. 

The duration of !'raining for the OLE System Will be 3 wee.ks as a ma,simum. The 
number of persons will be limited to 6 students. 

In addition to the afore mentioned training, "training on the job'' for key personnel 
can be arranged by participating and doing the installation as well as the 
commissioning work on own expenses. The "training on the job" will be finallz.ed 
during system 1ntegration. 

6 Documentation 
The co-operation of designated Contractors is generally requ'ired in the planning 
and lnstailatlon of ihe Transportation Systems, The documents delivered wltl1in the 
Contractor's scope of supply will be in accordance to DIN VOE standards; 'their 
quality and executien will comply with the.manufacturer's quality standards, The 
documents that are required for the worl'<s of the Power Supply System must be 
made available according to the h1ilestones ot the detailed works schedllle•, 

The documentation structure of the Power Supply System will be subdivided In -a 
hlerarchlG.al order presenting the lnforrnaUon for service, operat1on and 
maintenance in the form o1: 

• Ge1wrai Docurnertta,ion 

• Station Documenlation 

The General Documentation shall present an overview of the Power Supply 
System and contains system wide Information such as 

• Designation System 

• Symbol list 
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• Oven;II System Single Lines and sectionalizing diagrams· 

• lnformation concerning f11lerco1111ections and inter-tripping between stations 

The Station Documentation shows details of the equipment like 

• Equ1pment arrangemenl dn;iwings 

• Statlqn single· lines 

• Circuit manuals and etectrlcal s.chematlcs 

• Cable lists 

6.1 Operating and Maintenance Manuals 
The General Documentation shall also serve as a support to the Operating and 
Maintenance (O&M) Manual. 

The project specific O&M manual as well as standard equipment documentaUon, 
such as manufacturer's literature or brochures. which serves as additional 
information to the O& M manuals, shall be in English. 

6.20uantity of submissions, drawings and manuals 
Drawings and documents submitted for c1pprovals shaO be. df 3 paper copfes and 
one electronfc version as a maximum. 

As,Built drawings derived from the detailed installatton design drawings shall be 
provided as a maximum with 

• two copies fn the same size <JS the or-iginal working copy 

• Me set eleclronic version 

The As-B·uilt drawings will be combined to the final documentation and will !De 
handed over after tlie Temporary Acceptanc.i, of 'the Rall way Electrification System. 
The final docuhrentation shall not be sulDject of ,my approval procedure. 

Software documentation is llmrted to the user manual only, 

Computer Software 

The software to be used fof this project shall be Identical for each and every party 
working en the project. Software used shall not be limited to the following proposed 
Software: 

• MS-WINDOWS 

• MS - OFFICE 

• PRIMAVERA or MS - PROJECT 

• 0ESIQNER 
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Final ver.sion and software to be used shall be determined and mutually agreed. 

Drawing Standards 

All drawings shall be in acc.orctance wit11 the DIN VDE respectively IEC regulations, 
Most of the .drawings shall be electrical circuit diagrams that are grouped lo circuit 
manuals ror 1;Jach component. The circQII diagrams shalt be part of the electr1cal 
documentatio.n showing the wiring and the arrangement of the electrical equipment 
within a cubicle and the Interconnection between the cubicles. 

They shall comply wfth t11e standards mentioned above. 

These standards lay down the layout of drawings, 1he lettering, and the 
documentation and designation system. 

CAE/CAD Systems 

In general all drawings for TP'S System, besides the drawings for detailed 
Installation design, shall be produced by the CAE (Computer Aided Engineering} 
Sy.stem ELCAD, which is the ContraQtor's stanclard system for preparing_ electrical 
schematics. This system is qu91ifled to produoe,this l~ind ot drawings according to 
the IEG standard . The symbols used by the system shall be stored In separate 
libraries and shall comply With the -relevant IEC standard . 

ELCAD drawings can also be convl:lrted to DXF Jiles, which can be read by the 
AutoCAD software, but It is not intended to prepare CAD tiles in AutoCAD format, 
because i he system features are not available tn AutoGAD. Converted !iles in 
fluteCAD are only graphic symbols like lines. numbers and characte-rs Without any 
function and l ayer information. 

s ·oftware and Hardware suppty of any GAE/CAO system is not included in this 
scope of supply. 

However. for preparation of, supplementary documents (lists,. descriptions, 
schematics, etc.) the MS-Office pacl<a.ge can be used as tool. PDF..flles shall be 
accepted if rnanutacture's standard literature Is not available in any other fonnat. 

Peper size 

Paper si.zes rn the ISO nA" series shall be used tor all drawl.ngs. The manuals shall 
be A4 or A3, arrange,nent drawirrgs Up to a m1;1ximum size ot A 1. 

--
ISO"A" sertes she el f rnrn] size border f mm I 

A4 2 10 )( 297 200 )( 287 

A3 297 X 420 287 X 410 

A2 420 X 594 410 X 584 

A1 594 X 84 1 5811 X 831 

Language 

All documents including shall be written in English language. 
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All major equipment will I,e labeled With nameplates in English. Cable lists with 
important Information wiU be provided. lf1d1viduaJ wires are only marked al outgoing 
terminals: Internal cubicle wtring will be performed as per tlie manufacturer's 
standard and may not be labeled. 

6.3Approvals by the Client or his representatives 
The folrowing docu111ents will be prepared and submitte.d to the Client (reviewat;>le 
design data) according to pro,gress of the design: 

• DG Trl!clio.n Study 

• DC Short Circuit Study 

, Single line di·agrams of substations 

• Layolll of the Traction Supply Substations on tyrlcal basis 

• Circuit diagrams anU lelmlnaJ lists of main compoi1Einls {e·.g. lransfi'Jrmer, cubl:cles) 

• Cable lists 

• Mc1inte11ance manuals 

• Tral11111g documents 

Submissions wltli specllfoa ti,on of the equipment will be prepared as de.scribed 
above. Therefore, these documents will be elaborated in close co-operation with 
the Client and l:)ased on the information of the other partners, They will be 
presented to the Client tor approval and will then be the basis for the project 
planning. 

In particular it Shall be emphasized that the project schedule dates dej:).end on the 
approval of tile Client being made ih time For technical clarifications the Client 
shall , if necessary, provide information al short notice. 

Design documents shall be forwarded by the Client (where necessary) after their 
approval to any 1hlrd party to be lnvolVetl so lhal th·e app\'0val period of time is 
limited as much as possiple. 

If any documents submlltecl have not been.answered in writing within a certain 
period of' days (net je.t defined) after submission It shall be deemed as approved by 
all Ijarties involved, 

/ 1111 I ( }, 
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The proposed resting and inspection ls given to optimize the testing and 
cemmissionlng pl1ase With respect to schedule, time duraUon and resources and to 
ensure a sufficient cross-check of the contractual requirements with reasonaple 
effort. 

A test plan for 'testing and commissioning of items Whose installation and 
construction are described in lhis ,docum~nt will be prepared r~gardlng contractor 
scope ol supply. The plan will include: 

~ Scheduling of testing 

• Tests to be carried out 

The test equipment and staff necessary tor appropriate testing and.commissioning 
of the railway electrification system will be prnvided. 

7.1 Type and Routine Tests 

The contractor's equipment Is type tested <1nd test i:ertificates will be available for 
type testing. performed in lhe manufacturer's factories or external institutes. 

Any execution of additional type tests or repetition of tests is not' included and will 
be chargeq extra. 

Short circuit tests, if re qui red for specific equipment, are already covered by type 
tests and additional sl1ort circuit tests 01· repetition of these ·tests is not included and 
will be charged extra. 

Routine tests and factory acceptance tests Will be carried out for all main 
components on the basis of the test plan to be submitted and approved, Routine 
tests will be carried out at the location of manufacture and they may axemplarily be 
witnessecl by the client or his representative (travel expenditwre and 
accommodation at his own cost). 

Only factory assembled equipment (e.g. switchgear) will be subjed to factory 
aqceptance tests. For components (e.g. current or voltage transformers, etc.) Iha 
roufit1e test certificates of the respective suppliers shall be sufficient. Those tests 
will be carried out in the manufacturer's lest-field. 

7.2Commissio11ing and Integrated Tests 

During the commisi;iloning work, the site tests according to the manutaciturer's 
recommendation will be performed. The manufacturer's standard site 'test form$ 
shall be used. 

Aller the commissioning Qfthe Railway Electrification System tests w1li be carried 
out for the acceptance of tl1e system, Those tests wm be performed under the 
obsetvation of the client,,. Therefore the client provide- personnel at short nottce 
which ls·authorlzed to sign the acceptc1nce certificates. 
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Tests that refer to the integration of the subsystem after the completion of a 
location or section shall be witnessed by responsible persons regarding the railway 
electrification system, to follow up the tests and to sign the certificates accordingly. 
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8 Appendices 

8.1 Glossary 

AC Alternating CurrAnt 

ACR AC Rectifier Circuit Breaker(= Scottist1 Power Consurner Circuit Breaker) 

BS British Standard 

C Capacitor 

CB Circuit Breaker 

DC Direct current 

DNO Distribution Network Operator (for Edinburgh Tram: Scottish Power) 

EMC Electromagnetic C0mpatibility 

EN European Norm 

ETN Edinburgh Tram Network 

FFP Frame Fault Protection 

HSCB High Speed Circui t Breaker 

LAT Light Rail T rans it 

LV Low Volta.gs 

MV Medium Volta,ge (for LRT EdinbJJrgh: 11 kV) 

NC Norm,illy Closed 

NO Normally Opened 

OHL overhead Line system 

OLE Overhead Line Equipment 

Ol'N Open Transport Network 

PLC Progra!l1111able logic Controll.er 

A Resistor 

REL Railway i:lectrification 

RMU Ring Main Unit 

SCADA Supe1vis0ry Control And Data Acquisition 

SCD Short Circuit Device 

scs Substa1ion Control System 

SMS St1ay Current Monitoring· System 

SP Scottish Power (local DNO) 

TPH Tran1s Per Hour 

TPS Traction Powor Supply 
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8.2.1 Assembly Drawings OHL (Bid Phase), 32 pages 

8.3 TPS - Appendices 

8.3.1 Excerpt - Traction Study 

8.3.1.1 Report - Traction Study 

8.3.1.2 Spreadsheet - Input Data 

8.3.2 Single Lines (Overall and Substation) 

8.3.3 Frame Fault Protection Slides 

8.3.4 Stray Current Monitoring Slides 

8.3.5 Traction Substation Control - Conceptual Overview 

8.3.6 Substation Room Layouts 

8.3.7 DC Switchgear Sitras® DSG 

8.3.8 Short Circuit Device - Sitras® SCD 

8.3.9 Trackside Cabinet - preliminary Sketch 

8.3.10 Feeder and Bypass Isolators - Description of Function in 
proposed REL-System 

8.3.11 List of SDS OLE drawings used for proposed OLE Design 

8.3.12 11 kV Medium Voltage Switchgear 



USB00000088_0331

' 



USB00000088_0332

' 

' • 
' • • • 

ia 
:.l ,s •• ----•• 

i -~ v • 
• 

' ~ g 

I 1i 

! • 
• j • 

' 



USB00000088_0333

' 
l 

• • • • . , 
.a =· •• •• •• • • . , 

1 
,-
" 0 • 

a ~ g 

I I i • 
• ' 



USB00000088_0334

• 
lt 
II 

I l 
I 
' I • • • -
I it: 

• ! • • • • 
t It: I , i 

1 • 

i I -• • • • • • 

! 
t r r ' • 

lr 
I! 



USB00000088_0335

• 

e -• 
Jt 

' 
! 

i 
' ; ; 
!. 

• l • 

'" • • • 
' ' !< 
~i 
"· •• .. ;; 
:;- ~ 
•• . , . 
.! E •• ·-, . 
• • •• . , 
1'hs 
in"i 

~ 
l 
" • 
' 



USB00000088_0336

' • • • • • > 
l • • 

11 
" ·a• " -;; ii: :!' 
:01{ 
•• e • 
> ' ~:. 

l !! .. n~ •• 
I I .--· -~ ... ; ~~ 
i I • 
f " • , 

l 

-------------------· 

• 1 ~ • ·j 

' -••• - . -·-.. , --••• ••• 
:. )& s: ---<I. --· • • 
~ • 



USB00000088_0337

' 



USB00000088_0338

' :.i .. ·-•• 5:: 
~y . " •• j_; 
•• •• ·-- . •• --., ··-

l 
.! E •• :-•• • • •• I ~ .-a" 

' 
., ,;; 

i 
iii .,. 

I ' i " • 
' 

• 

--------- -m • uunJ11uu ~>u1 

• 
.___ 

• • -• • - -
i~"I' I U.ljl\ P~IUnJ 

---------• UUl~jUUl >ptJl 

' 

--------------------



USB00000088_0339

' ~ 
• 
~ 
• • • •• •-•• ,!: -. -, ,-
n !i •• ;; .!i ~s 

1 •• 
·" !l , . 

~ "' -= :;-g oa 

i 
,. 

I • • -· fl • 
' 

' i " ; 
' 



USB00000088_0340

' --• • • • ii 

'~ 
• ! • -
" -• • - I l 1 • ~ 

" .- , 
'i 'a i • 

" •• ~ -. • • i •• • g -• 
• I • a ! -1l i • , • 

' ' • ~ 
a 

• 'a • 1t • .. • • • • • • • • - • i ! , ;: • • 
j • - ! • • • ~ - a a 

l' 
]! 



USB00000088_0341

• 

•• -· •• ·• ~2 •• •• •• •• . , . . . . , •• '., e~ 
;; ·" •• 

l •• :l .ti ., 
! i •• i. t ••• 
I •• 

I 1 • • ' ' ' 



USB00000088_0342



USB00000088_0343

• 

~ • • 

~ -I -. • •• • '.ii ;. • • ., ii • •• f b• l •• •• -· •• •• • .t -¥. ... • I; a, • --
" ; i' •• '• • ; . I ·- • ! -

l , 
• ' ' • 



USB00000088_0344

' I 
' ' ' I I I 
' ' ' I I I 
' ' ' I I I • ' ' ' " I I I ' ' ' ' I I I 
' ' ' I I I 
' ' ' I ! I 
! ! 

- I I I 
' ' ' I I I 
' ' ' I I I 
' ' ' I I I 
' ' ' • I I I 0 

" ' ' ' ' I I I 
' ' ' I I I 
' ' ' I I I 
~ ' : I ' ' ' ' 



USB00000088_0345

' ! • , -
' ~ ' • 

N • 
-

~ -• •• 
• • I" • 

• I I -• 
• 

~-" 
•· > • 

'5Z 
-s 

';l 
' !> 

,. I I • = $: 
I --•• 

• • 
- 'l; 'ii 

' ' 
l .• 

' I 
fi I; 

I I 
ii ...... 

I g ~ 
' ' ' I I I N 

ti j 
• $ .. , ' ' ' 

.. f ,;: " 
I I 

• 
I 

•• ' • 
' ' ' I I I 

' ' ' 

I 
I I I I 

t 
' ' ' I I I • ' • 

I ' ' ' 'i! • j 

' ' ' -I 
-

I I !'ii I 
' -· ' ' ·-• I I I •. § ' --I •• 

' ' ' 1! 'li 
I I •• • I 

' ' ' • 

1 I I I 
ii ' ' I I I ·--
•• ' • •• ' ' I ' Ji I I -

' ' ' •• ,. 
•• I I I ~i ' ' 
'• 

' I ·-lo':: 
•• ' 
)i :. I I~ 
:l i ••• 



USB00000088_0346

r 
' ' : I 
' 

,I 
" 

,, 
' 

,, 
1 " Jl " J1 J1 

•• ! t' 'H 
h 'i! , j · ]~! i!f 1:r - ! _, 

] j ,-
1i I _, 
• '! 6, 



USB00000088_0347

I 

1---



USB00000088_0348

• ' 
I 

i 
• a 

' 1 ;. 
• -; • • -- • • ·!j 

" " ~ 
l • • -• 

I I I • < 

' ~ t 1i i -• • ' • - • • 
~ 1 " • • 

' • 

I 
! • ' • I • > • • • " • • ' • , • I 

' 

! 
f--------
i. ___ --------
-r ---------------------------



USB00000088_0349

' 
• 

l 
, 
~ • ·-• 
:i 

, .. 
:!Le • 

i: ii 
.."!~ 

l ;ij1: --., 
! ~ ·-g 

l I ., 
' , • ' ' 

I 



USB00000088_0350

' 
• i > l 
" ~ • -0 

0 • 
! 
• • 

l ~ 
I I i • -; • 

I l f 

f • • 
! l ' 

I 



USB00000088_0351

i • •• ' • 
• ! 

' 
l 

i 
I' 

' i 
' ! . -• 

ill 
~ a 
"' :; 

• • 
' -• -> • • 
' " ' , 
' 'S= • • ·!¾E •• - .. 
:;~ • 

I 
l 



USB00000088_0352

' 
• 

I • 
' , • •• 1! 
• , 
J 

I -" • 
1 • • > 

' • 

i I 
,i " l ' . 



USB00000088_0353

/ 

" ' t 
i 
f 

" 
~" 

' 

-----



USB00000088_0354



USB00000088_0355

• 
' 

I 
; ~ l i i . 

!Ji i ! i-~ 

i! • i _!ijj i • 

I • • •• i • J; 
• 

·-• -



USB00000088_0356



USB00000088_0357

' < 

" 0 • • • 
" • 

~ ~ 
< ., 
0 ••• • ! .. , ·!t,!i ;; 

'<" l • 
'!ii • -• j ,- I~ 0 • 

' • • 

I • 

I 0 

. l " ' • 



USB00000088_0358

' 
-

• • £ • - -.! • 
£ • ; • • • } • -----.! 

- -- s 
' 1 

-- ----
.: • • • -j_ --• f 

-- -

Ji 
" • -

-- -

-• 
" - • • • 
< ' - ;; • • • ~ • 

' • • • • 
• , 

• • - • 
• 

~ -• , 
t • I • e " • ~ • • • 

' - - " 

- --



USB00000088_0359

' 

1, ,, 

,I 
d 
I ' I 
I I • I 

I ' I I ' • .--{ I Ji I , 
I ' 

• 
I 

\ I 
• 
' 0 

I ' f ' 



USB00000088_0360

• 

r 
r 

' 

. 



USB00000088_0361

' • • ' I .~ 
' I 
' 

I 
' t I • • .; ' I ., 
' - Jl65tjl J-'!I\ jlfjllO) 

' I 
' I 
' 

f 
" 

• ! 
s, 

' ii / • • • •' 
• ., ,q 
• • 

.1a ,,. D.Jjl\ 1)1!1 

' I I 



USB00000088_0362

' 
l 

• "' I • i ., ' • I .. , .. 
' I 
' 

' I 
' • I • j i 'a ' I 
' I - ! Jafi&!ts D.11'\ ~l~lllll) 

' I 
' I 

.i; ;, ·-., ·-~ ~ 
• o . ,. t' I/ •• ii / i" 

a li' .. , •I 
. . 

' 
"1 ,, .,, "" 

I 



USB00000088_0363

• 

. 
-

. 

-

. 

' -

. 

-

. 

I 

..... 
!-+--n, 

' 
, 
! 
i 
! 
! 

"'"''' 01¢ol 1r< 11¢.1 !IV -~ Ill 1,-!,,l"'J 
';'/',~ ..... ~ ,,.,.,.,,,,, .... , 

l 
' ' 

• 

-

~ • 

{I- I -l 

. 

• 

:r~...-i l 
IM 0, 

¼l_ rn I 



USB00000088_0364

2 3 4 

EDINBURGH LRT 

4 

UJ :. 
(!) 

5 

1---- , __ _ 
I 
I 
I 

I 

GRE 

, ____ J 

UJ 
(!) 
(.) 

SIEMENS 
l LINE OVERVIEW 

OVERVl<:W DIA!iRAl"I 

5 

7 

=f 
A 

B 

C 

D 
xyz 

~ Traction substation 
(see single line diagram) 

E 
Sectioning switch 

------► Hard-wired mass-trip circuit 

F 

B I =AAOO I BE2 
I 

{11 A52811-Exxxx-S000 
1 Sheet2-

2 Sh 
6 7 B 



ger Berger – Siemens Consortium

Edinburgh Tram Network

Construction Support by SDS

Scope

1 Inspection and Monitoring of the Construction Works

1.1 Inspect and Monitor to satisfy SDS that Infraco are complying with the Project Quality Plan PQP
1.2 Inspect and Monitor to satisfy SDS that Construction is being carried out in accordance with the Design and the Employers Requirements
1.3 Certify that Construction has been carried out in accordance with the Design and the Employers Requirements (see Appendix A – Construction Certificate)
1.4 Agree Inspection and Test Plan with Infraco
1.5 Review Test and Inspection results where such results confirm Design assumptions.

2 Technical Queries (TQs)

2.1 Respond to Infraco Type 2 TQs i.e. those raised by the Construction Staff and issue of Designer’s Clarifications (DCs) as appropriate
2.2 Incorporate DC information in revised Drawings and other Design Information

3 Temporary Works and Method Statements

3.1 Review Infraco Temporary Works Design to confirm that it has no adverse effect on the Permanent Works
3.2 Review Infraco Method Statements to confirm that their implementation will achieve Construction of the Permanent Works in accordance with the Design and that their requirements for Inspection and Test are incorporated therein

4 Sub-contractors/suppliers and Siemens Design

4.1 Check that Sub-contractors, Suppliers and Siemens Designs have no adverse affect on the Permanent Works and are co-ordinated with same

5 Quality Assurance

5.1 Raise Non Conformance Reports, as required by Infraco PQP
5.2 Agree corrective actions in respect of 4.1
5.3 Sign off completed corrective actions

6 H&S File

6.1 Prepare Design information for inclusion in H&S File

Resources

To be Agreed.

 The exact resource requirements and durations of same to carry 
out the above are to be agreed with tie, BBS and the SDS designer
taking into account the design scope in the SDS Novation 
Agreement and the obligations of the Infraco Contract.

Personnel

To be Agreed as above

Office Space and Equipment

Office space requirements within the Main Infraco Project Office or Satellite Offices (to be agreed)

Site Vehicles

To be Agreed as above

Appendix A – Construction Certificate
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1 General 
The submitted offer is based on applied maintenance procedures that are either 
prescribed by law in Germany (e.g. BO Strab or its guidelines), recommended in 
guidelines or publications of VDV (Verband deutscher Verkehrsbetriebe) or in DIN/EN 
standards or have been defined on the basis of corresponding experience. This offer is 
also based on the ROGS and relevant Railway Group Standards and law in Scotland. 

Maintenance is described in DIN 31051 and comprises the sub processes of service 
(slowing down of the usage of existing wear reserve), inspection (determination of 
actual condition) as well as repair and improvement (restoration or improvement of 
reference condition): 

This offer is based on the following documents: 

 employer’s requirements, chapter 40, Maintenance Version [3.1.1]; dated 3rd 
January 2008  

 Infraco Agreement and Schedules which are currently being finalised to address 
the remaining maintenance issues as identified on the list (to be accomplished by 
Jan 10, 2008) Proposed BBS system design submitted [December 12, 2007] 

This offer contains the (periodic) measures of preventative maintenance (service and 
inspection) as well as the measures of corrective maintenance that may become 
necessary. 
The pricing schedules have been prepared on the basis of:  

a) no synergies of overhead with Tram Maintainer, and  
b) with assumed synergies (shared utilisation of staff) 

and in all cases with no mark-up on the tram maintenance price.  
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2 Integrated maintenance plan 

2.1 Introduction 
The Infraco Maintainer will be responsible for the execution of the infrastructure 
maintenance in conjunction with the operation plan. The maintenance will be carried 
out on the basis of the maintenance documentation of the individual systems and 
components. Furthermore the Infraco Maintainer has taken assumptions out of 
experiences with other projects. 

The objective of this proposal is to provide a maintenance scheme that can ensure high 
reliability and availability of the Edinburgh Tram Network Infrastructure. 

The maintenance scheme is based on a pre-designed system, including the 
announced subsystems. This proposal includes 10 years of maintenance period 
commencing with revenue service of phase 1a of the ETN. 

2.2 Maintenance plan  
The Infraco Maintainer will develop a maintenance plan identifying activities, resources, 
timing and frequency of maintenance activities to be carried out and the circumstances 
in which maintenance intervention will be necessary. The maintenance plan shall also 
schedule the protocols, standards and records to be retained in respect of each 
system. 

The maintenance plan will include: 

 A programme of activities 

 Maintenance requirements matrix 

 development of the maintenance organisation and engineering support; 

 safety management; 

 maintenance procedures; 

 strategies for dealing with reactive maintenance activities including details of 
response and restoration times and recovery plans; 

 duties and responsibilities; 

 scheduling of preventative (planned) maintenance activities; 

 Corrective Maintenance Reporting 

 human resources required 

 recruitment, training, and competency management of maintenance resources 

 quality assurance, quality control and testing; 

 spare parts and consumable stores and reorder scheme (including minimum stock 
levels, supplier details and reorder lead times); 
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 tools, special tools and plant equipment 

 health and safety of staff; 

 data recording and trend analysis; 

 design fault identification and correction activities; and 

 Documentation and reporting, 

 Details of required insurances. 

The Maintenance Plan will be approved by the client, prior to operational service. 

2.3 Maintenance Activities  
The Infraco maintainer will undertake two types of maintenance, the major activity 
being preventative maintenance, and corrective maintenance (faulting) being the other 
smaller type. The mix of these types will be optimized to ensure availability of the 
system to the required level through the contracted duration. 

2.3.1 Preventative Maintenance 
Preventative maintenance (PM) is a program in which wear, tear, and change are 
anticipated and continuous corrective actions are taken to ensure peak efficiency and 
minimize deterioration. PM involves a planned and controlled program of systematic 
inspection, adjustment, lubrication, and replacement of components, as well as 
performance testing and analysis. 

The result of a successful PM program extends the life of the facilities and equipment, 
and minimizes unscheduled downtime that causes major problems. It ensures that 
equipment is operating properly, and reduces unscheduled breakdowns to a minimum. 

The PM program will be produced utilizing our extensive experience in other projects. 
This program will allow for the maintenance intervals to be variable within certain 
constraints to ensure that the highest possible Reliability and Availability can be 
maintained (see Figure 1). This will also enable the workload for our maintenance 
teams to be balanced to ensure a cost effective maintenance solution. 

Scheduled intervals

Figure 1 – Example of Maintenance Schedule 
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2.3.2 Corrective Maintenance 
The application of an effective preventative maintenance program will not remove the 
need of corrective maintenance. 

Corrective maintenance consists of the action(s) taken to restore a failed system to 
operational Service. This will usually involve replacing or repairing a component that is 
responsible for the failure of the overall system. The objective of corrective 
maintenance is to restore the system to satisfactory operation within the shortest 
possible time. Corrective maintenance will be carried out in three steps: 

Diagnosis of the problem 

The technician will locate the failed parts or otherwise satisfactorily assess the cause of 
the system failure. 

Repair and/or replacement of faulty component(s) 
Once the cause of system failure has been determined, action must be taken to 
address the cause, usually by replacing or repairing the components that caused the 
system to fail. 

Verification of the repair action  

Once the components in question have been repaired or replaced, the maintenance 
technician must verify that the system is again successfully operating. 

Repeat and “No Fault Found (NFF)” incidents 
The management of repeat faults will be undertaken as part of the duties of the 
Performance Engineer (PE). The PE will monitor the system faults through the MMS 
and when it becomes apparent that repeat failure (same location or equipment type), 
an investigation plan will be implemented to identify the cause of the repeat failure. 
Once the cause of the failure has been established an action plan will be prepared and 
implemented to eradicate the issue.  

The PE will also be responsible where NFF incidents are occurring, this will be dealt 
with in exactly the same manner as repeat faults. 

Where necessary support will be requested from OEM’s to assist in the activities 
outlined above.     

Understanding the cause of a failure is essential and will be recorded and analysed. 
This analysis will used to make any changes (if required) to our preventative 
maintenance program or procedures. 

2.4 Safety Standards 
There are two important aspects of safety standards in maintenance regime: 

 safety standards, which are directly related to personal safety, and 

 safety procedures,  which are assigned to job/tasks. 

Concerning the personal safety of the workers, the European Railway Standard (UIC) 
combined with the Rules and Regulations that apply in UK will be adopted.  

The safety procedures will be developed according to UK regulations and industry 
standards. These standards will be applied within the Infraco maintenance 
documentation. 
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2.5 Quality Assurance 
The Infraco Maintainer will define and establish Quality Assurance and Control 
Procedures for the maintenance of the Infrastructure Systems which comply with EN 
ISO 9000 Quality Standards. The Infraco Maintainer is certified according to EN ISO 
9001, which succeeded the EN ISO 9002 in 2000 (please find attached certificate). The 
maintenance work will be executed in compliance with the EN ISO 9001 standard.  

The implementation of a QA/QC - Regime and the certification through external 
auditors require the designation of a SQE Manager, who will be directly responsible to 
the Maintenance Manager of the Infraco Maintainer. The SQE Manager will be 
responsible for implementing and maintaining the quality regime within the 
Organisation. 

2.6 Communication between Operator and Infraco 
Communication between the Infraco Maintainer and Operator is essential to ensure 
that the maintenance plans and schedules are effective and do not adversely effect 
Operator’s ability to deliver the passenger service.  

A meeting shall be held on an agreed timetable to ensure that coordination of 
maintenance and operational activities is achieved. This shall discuss and agree any 
issues or activities related to or influencing the tram system, including but not limited to 
the Infraco maintainer, Tramco maintainer and Operator. 
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3 Basis for calculation  

3.1 Edinburgh Tram Network System Criteria  
This proposal is based on the following configuration. Changes, modifications or 
extensions to this configuration will lead to changes of the price. Maintenance activities 
on the systems components will be performed exclusively by the Infraco Maintainer. 

The Maintenance offer is based on the following system criteria: 
 Maintenance period:   10 years, Start of Maintenance: January 2011 

(start of revenue service for phase 1a) 

 Number of vehicles:   31 Tram sets 

 Length of sections A&B&C 18.455 m (Phase 1a) 

 Length of sections D&E    5.980 m (Phase 1b) 

 Depot at Gogar 

 Tram schedules (timetables) as described in the Employer’s Requirements 

3.2 Working and Service Time 
The Infraco maintenance works will be executed on basis of the following information: 

 Service Time: Joint teams of Civil Works and E’&M maintenance, covering daily 
maintenance period from 06:01 to 22:00, Monday to Sunday 

 Response time:  06:01 to 22:00, 15 minutes response time 
                           22:01 to 06:00, 60 minutes response time (one person being on- 
                           call) 

 3 mixed teams of 5 respectively 4 people (full time) will cover all preventative and 
corrective maintenance tasks for the mainline and the depot system. 

 Activities that require to be undertaken in non-traffic hours will be planned to make 
best advantage of staff’s time. The staff required to undertake these works, will be 
rostered from the 3 mixed teams.  

 Normal working days (for additional chargeable work): Monday to Friday 

 For Public Holidays and times when service levels are reduced it is intended to 
undertake any intrusive works that are required, these works will only be 
undertaken after consultation with the Operator.  

 Civil defects, landscaping and specialised civil inspections will be undertaken as 
required by personnel sourced outside of this maintenance organisation. 

 1 caretaker will be provided for Gogar depot only. 

 The preventative tasks for Infrastructure will be performed during dayshift. 

 Tram Network operating hours per day:  19 h 30, starting 5:00 a.m.  
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 Minimum non traffic hours per night 4h 30 

3.3 Maintenance project planning 
The maintenance concept for the Edinburgh Tram Network will be implemented in 
stages according to the overall system implementation. The responsibility for the 
systems remains with the Infraco design and construction team until the handover to 
the Infraco maintenance team (start revenue services Phase 1a). 

During the commissioning and trial running phase, maintenance will be undertaken in 
line with the maintenance plan by the Infraco Maintainer. This will allow the 
maintenance plans and procedures to be tested and verified that the planned 
maintenance meets the needs of the Edinburgh Tram Network. This will be undertaken 
by a day shift team only during this phase (2 shifts are planned during the last month 
prior to commencement date). 

The maintenance activities will commence with start of Revenue Service Phase for the 
defined scope and will run throughout the 10 years contract period.  

3.3.1 Mobilisation phase 
Prior to the commissioning and up until commencement of Revenue Service the Infraco 
Maintainer will build up the maintenance organisation. (see section 5) 

3.3.2 Maintenance phase 
During the 10 years maintenance period, the Infraco Maintainer will provide 
maintenance to the system implemented under the responsibility of the Infraco. 

This includes planning, implementation and execution of preventative and corrective 
maintenance managed by a professional maintenance organisation. Sufficient and 
qualified staff will be hired, trained and managed by experienced personnel under the 
full and sole responsibility of the Infraco Maintainer. The components and materials 
required for the execution of the maintenance shall be supplied supported by a 
professional procurement. Storage area as well as storage management will be 
organized in cooperation with the Tramco. 

3.4 Standards and Regulations 
The maintenance will be executed following the guidelines of the following standards 
and regulations such as:  

 International standards (International Electrotechnical Commission - IEC) 

 European standards  

The most important standards for the maintenance of the system are as follow at the 
date of bid submission: 
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Table 1: Standards and Regulations 

Standard Description 

 EN 8402 Quality, Reliability and Safety 

EN 13306 Definitions of Maintenance 

EN13816 German Version of Transportation and Service 

EN 50126  Reliability, Availability, Maintainability (RAM) 

DIN 31051 (2003/06) Basics of Maintenance 

ISO 9004 Quality Management and Quality System Elements -
Guidelines 

ISO 14001 Environmental 

BoStrab (German Ordinance of the Construction and 
Operation of Rail Systems for Light-Rail Transit) 

English translation of German version 

 

It should be noted that standards will be frozen upon the award of the Infraco 
Agreement.  

All changes of existing standards as well as mandatory standards that are issued after 
contract award that are required to be adhered to will be reviewed and assessed. Any 
impact to execution of the program as well as any financial implications will be brought 
to the attention of TIE. Prior to adoption of the revised standards TIE will instruct its 
use. 

It will also be necessary for any new standards to be implemented by Infraco 
Maintainer to be understood by the Tramco Maintainer and Operator. This will ensure 
they are aware of any implications of their operations. 
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4 Scope and Conditions of Supplies and Services  

4.1 Scope of Provisions, Supplies and Services 
The following supplies and services are included and executed during the contract 
period by the Infraco Maintainer for the systems:   

 Maintenance Management  

 Maintenance Plan  

 Maintenance Schedules  

 Quality Assurance Plan  

 Health & Safety Assurance Plan  

 Performance Concept 

 Procurement Plan 

 Provision of  maintenance staff  

 Training of maintenance staff  

 Inspections (function-, safety and maintenance-related)   

 Corrective and preventative maintenance 

 Repair of components 

 Revisions, Renewals and Overhauls of components / on component level (within 
planned preventative maintenance for 10 years of maintenance)  

 Maintenance Management System (IT-based)  

 Jobs descriptions based on documentation and maintenance manuals from 
suppliers 

 Procurement and Logistics for required spare parts and material (preventative and 
corrective, planned overhauls and revisions if any) in cooperation with System 
deliveries and in cooperation with the operator 

 Lubricants 

 Return management of failed parts  

 Hand tools for maintenance workers 

4.2 Services provided by others 
As part of the contractual documentation the following parties will also provide services 
to ensure the operation of the Edinburgh Tram Network. 

These services will be provided by: 
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 Tramco/Tramco Maintainer 

 Operator 

 City of Edinburgh Council (CEC) 

The activities they shall undertake are detailed in Edinburgh Tram – Infrastructure 
Equipment Responsibilities Allocation 

This includes but is not limited to: 

 Maintenance coordination between Operator, CEC, Infraco Maintainer, Tramco 
Maintainer and others 

 Repair of damages due to vandalism, graffiti, theft, derailments, external influences 
and force majeure; Repair of damages due to improper handling or operation of the 
systems. However, in the event that the Infraco Maintainer has caused and is 
responsible for a damage, as a result of action or inaction, the Infraco Maintainer 
will bear the costs for rectifying the defect. * 

 Subsystem replacements (i.e. after end of design life)  

 Cosmetic repairs * 

* These services and supplies can be provided by the Infraco Maintainer on the basis 
of individual task orders, to be agreed upon based on this agreement. A list of menu-
priced tasks will be submitted, discussed and agreed between the TIE and the Infraco 
prior to contract award (appendix 5). 

4.3 Assumptions and Prerequisites  
Supplies and Services as described in this proposal shall be delivered considering the 

following premises:  

1. 3rd party systems and infrastructure of Edinburgh Tram Network (i.e. not provided 
by Infraco as part of Infraco works) have to be properly designed and installed as 
to the requirements stated in the tender. Failures resulting from deviations to these 
requirements will not be covered by the Infraco Maintainer.  

2. Services which are currently excluded from the scope of the Infraco Maintainer 
shall be performed under responsibility of the Operator, CEC or others.  

3. Maintenance activities shall be undertaken from Gogar depot, that means Gogar 
depot will be the organisational centre of the Infraco maintenance activities. 
Maintenance staff will be sent out for preventative as well as corrective 
maintenance from there. No outbased depots are planned 

4. All facilities (depot, stores, staff rooms, offices incl. IT- and Communications 
infrastructure, electricity connections, water supply, sanitary rooms etc) and 
equipment (depot equipment and machines, workshop equipment, test 
equipment), service vehicles (incl. road/rail vehicles, cranes etc) required for the 
professional execution of the maintenance of the systems will be provided to the 
Infraco Maintainer in time, in sufficient dimensions and conditions.  
It is assumed that all facilities and materials as referred to above are in best 
conditions and ready for use. The Infraco Maintainer does not assume any 
responsibility for the provision of electricity, water supply and wastewater disposal. 

5. The Maintainer will be granted full and unlimited access subject to agreed 
possessions if effecting the Transport Service to all facilities and equipment 
needed to perform the maintenance services (i.e. entire Tramway System 

USB00000088_0378

SIEMENS 

-



 

 

Bilfinger Berger - Siemens Consortium   
Edinburgh Tram Network 

20th February Submission   

 Maintenance 
Page 14 of 40 

                      

including the related technical plant rooms, equipment and the workshop area as 
well as the initial stock). This will include access to an operational store. 

6. Insurances of buildings, stores and the installed tramway-system infrastructure will 
not be covered by the Infraco Maintainer. The Infraco is however responsible for 
the deductible amount in connection with insurance claims that are Infraco’s 
responsibility. 

7. The operation of the infrastructure systems by Operator shall only be performed by 
personnel that are qualified and trained for this purpose.  

8. Cost for repair of damages due to vandalism, graffiti, theft, derailments, accidents, 
external influences and force major, are not covered by Infraco. If support by the 
Infraco Maintainer is needed, this will be invoiced separately, subject to change 
mechanism in the Infraco Agreement. In such cases as mentioned above TIE and 
the Infraco Maintainer will mutually agree on temporary relief from the performance 
measurement regime. 

9. Changes to the Systems in terms of modifications, extensions, adaptations and 
down-sizing will have to be considered in a review and possible modification of the 
maintenance price.  

10. The Maintainer is not responsible for communication with: Fire Fighting, 
Emergency medical services, Police or other state or local authorities in cases of 
accidents, derailments or vandalism.  

11. The Maintainer is not responsible for the supply of financial reports or statistical 
reports for governmental organisations or local authorities (except legal 
obligations).  

12. All appropriate matters in relation to human resources of the Infraco Maintainer will 
be managed under the full and sole responsibility of the Infraco Maintainer.  

13. All matters concerning safety and security for the Tramway System beyond 
Infraco’s obligations related to the infrastructure maintenance will be undertaken 
by Operator. The Infraco Maintainer will support Operator in this duty 

14. As a technical solution for the Edinburgh Tram Network has yet to be fully defined 
the scope of maintenance is based on the information available to date. The 
maintenance proposal will have to be reviewed in line with the final technical 
solution to ensure compliance. An example of this is our assumption that the trams 
will not be supplied with “real bogies” (based on the available information).  

15. We anticipate and recommend that a tower road rail vehicle is provided. This has 
not been calculated by the Infraco Maintainer. 

16. All items provided by TIE or Operator are assumed to be free of charge to the 
Infraco Maintainer 

17. The exchange of brushes for the wash plant, detergent for the wash plant, removal 
of swarf from the wheel lathe are excluded 

18. The contractual obligations under the maintenance part of the Infraco Agreement 
regarding the execution of regular preventative and corrective maintenance works 
shall commence with start of revenue service of the entire Edinburgh Tram 
Network. Required maintenance prior to start revenue service (degraded 
maintenance) will be executed under the responsibility of the Infraco construction 
team Delays not caused by Infraco will be assessed and shall be subject to the 
change mechanism in the Infraco Agreement if applicable.   
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5 Organisation 

5.1 Schedule for Recruiting, Training and Qualifying 
The recruiting of the maintenance employees will be performed in advance of the 
training schedule. The Infraco Maintainer intends to recruit the necessary key 
personnel from the suppliers or construction companies of Edinburgh Tram Network 
project. Other personnel will be chosen in accordance with the job requirements and 
levels of qualification. 

This recruitment will be scheduled prior to the commencement of commissioning. This 
will be limited to key positions 

5.2 Personnel organisation 
Personnel requirements have been determined based on experience gained from 
previous projects and considering the following factors: 

 Equipment usage forecasts 

 Equipment quantities 

 Equipment reliability's 

 Diagnosis, removal and replacement times 

 Response times due to geographical dispersion 

 Corrective Maintenance tasks 

 Preventative maintenance tasks and frequencies 

 Necessary coverage period 

 Overhead for weekends, vacations, holidays, continuous training, sick leave and 
administration  

The organisation charts show (See appendix 1) the structure of the maintenance 
organisation. The proposed organisation covers the specified response time between 
06:01 and 22:00 as well as the reduced service availability from 22:01 to 06:00. 

The leader of the maintenance organisation made up by BBS will be the Project 
Manager. The Project Manager will be responsible for all issues related to 
infrastructure maintenance.  

The Commercial manager will be a significant role within the maintenance organisation 
providing the commercial and administrative support required by modern maintenance 
organisations. He is the coordinator of the accompanying measures of the 
maintenance activities and requirements.  

The E&M maintenance organisation is built around the E&M – Manager and the Team 
Leaders in order to optimise staffing levels and to limit associated labour costs. The 
E&M – Manager will be the contact for the operator during daily operation. The 
maintenance activities will be controlled and managed by the Team Leaders. Teams 
will consist of specialised electrical, mechanical and civil technicians. The E&M 
maintenance teams will be available as stated under para 3.2. The personnel will be 
prepared to carry out preventative maintenance activities according to the maintenance 
plan and undertake corrective maintenance when required. 

A civil manager is responsible for the organisation of the civil maintenance activities. 
The civil maintenance activities like civil defects, landscaping and cleaning will be 
undertaken as required by personnel sourced outside of this maintenance organisation 
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and will be controlled and managed by the civil manager, who will also be the contact 
for the operator during daily operation.    
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5.3 Job descriptions  

5.3.1 Project Manager 
The Project Manager shall be responsible for directing and coordinating the activities 
within the maintenance organisation. Having full authority to speak and act on behalf of 
the Maintenance Consortium. The Project Manager will schedule and attend meetings 
with TIE and Operator designated representatives in order to share information, assess 
the performance of the maintenance services, and discuss any problems, service 
changes, relations, security and any other issues. 

The Project Manager is the contact to TIE and Operator working in close relationship 
towards the common goals of the organisation. 

5.3.2 Commercial Manager 
The Commercial Manager is the coordinator of the accompanying measures of the 
maintenance activities and requirements. Responsible for establishing procedures and 
work processes which lead to the timely and efficient provision of personnel resources, 
materials and information to support system maintenance. Furthermore, he will be 
responsible for carrying out the administrative functions. 

5.3.3 E&M Manager 
The E&M Manager is responsible for the operational maintenance work and will report 
directly to the Project Manager. He will also coordinate the infrastructure maintenance 
activities with the tram maintenance and the civil maintenance. 

 

His duties and responsibilities also include: 

 The management and supervision of the leaders of the 3 combined teams  

 Scheduling maintenance activities in accordance to the planning defined by the 
MMS and the Maintenance Planner. 

 Allocating appropriate resources for unscheduled interventions according to the 
technical needs and prioritisation of maintenance tasks 

 Verify that equipment installation meets the operational needs of the organisation. 

 Assist in development of standard maintenance programs, safety procedures and 
work rules for start-up and revenue operations.  

 Cooperation with Procurement & Logistic and the Operator to assure that adequate 
spare parts, tools and other necessary equipment is on hand to support revenue 
operations. 

 

5.3.4 SQE- / Performance Engineer  
As part of the Infraco organisation we have allowed for a combined SQE- / 
Performance Engineer.  

The role of the Safety, Quality and Environment Engineer (SQE) is the direct 
responsibility for the matters relating to system and workplace safety throughout the 
organisation including: 
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 Safety orientation and training 

 Safety audits and inspections 

 Accident/incident reporting and investigation of the equipment 

 Environmental issues 

Furthermore the Safety, Quality and Environment Engineer (SQE) has the 
responsibility for enforcing the quality assurance program establishing the following 
relationships: 

 The quality organisation will maintain close working relationships with the project 
elements to enlist their commitment in achieving quality program objectives. 

 Interface with his counterparts of the organisation to coordinate quality program 
implementation and resolve issues related to it. 

 Actively participant in program status reviews, presenting the status of the quality 
program and major issues, 

as well as the responsibility for implementing comprehensive Quality Assurance and 
Quality Control procedures for the maintenance of the Infrastructure Systems which go 
along with EN ISO 9000 Quality Standards and as well as the authority to maintain the 
highest quality levels throughout the project execution. 

The SQE Manager will be responsible for initial and regular training programs.  

The role of the Performance Engineer is the direct responsibility for ensuring that the 
infrastructure system performance is in line with the requirements of TIE. Additionally 
the performance engineer will monitor the response times in line with the performance 
requirements of the contract. This role will also monitor the performance of the system 
along with the maintenance team and identify any performance improvements through 
maintenance activities. 

The SQE- / Performance engineer shall report to the Project Manager 

 

5.3.5 Maintenance Planner 
The Maintenance Planner is responsible for the planning and scheduling of the 
maintenance works. This comprises the preventative maintenance tasks for 
infrastructure maintenance. The tool to be used is the MMS software. The planning of 
the preventative tasks will be coordinated with the operator. 

The Maintenance Planner shall report to the Project Manager. 

5.3.6 Civil Manager 
The Civil manager reports directly to the Project Manager.  

The Civil manager will ensure that civil faulting and maintenance is undertaken in line 
with the maintenance plan.  

His duties and responsibilities include: 

 The management and supervision of the workers and other staff required to 
perform maintenance tasks. 

 Administration of maintenance history for their technical responsibility (Fault 
Reporting and Monitoring) by updating the MMS-System. 
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 Scheduling maintenance activities in accordance to the planning defined by the 
MMS and the Maintenance Planner. 

 Allocating appropriate resources for unscheduled interventions according to the 
technical needs and prioritisation of maintenance tasks 

 Verify that equipment installation meets the operational needs of the organisation. 

 Assist in development of standard maintenance programs, safety procedures and 
work rules for start-up and revenue operations.  

 Cooperation with Procurement & Logistic and the Operator to assure that adequate 
spare parts, tools and other necessary equipment is on hand to support revenue 
operations. 
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6 Maintenance of Infrastructure System  

6.1 Scope of the Maintenance 
The Infraco Maintainer will be responsible for the maintenance of the infrastructure 
systems delivered and installed under the responsibility of the Infraco. The following 
systems will be maintained according to the Maintenance Plan of the manufacturer: 

 Depot Equipment 

 Traction Power Supply 

 Overhead Contact Line System 

 SCADA 

 Signalling System 

 Telecommunication System 

 Security Systems 

 Track, Civil and Buildings 

6.2 Maintenance Activities 

6.2.1 Electrical and Mechanical 

6.2.1.1 Traction Power  
As a result of the maintenance analyses, a schedule for preventative maintenance will 
be established for the delivered traction power system (with regard to the scope of 
supply). This section describes the reliability-oriented inspection and maintenance work 
for each major component as well as the maintenance intervals and the down times for 
the operations. The maintenance tables also specify the required level of preventative 
maintenance. 

The works will be carried out in fixed intervals as shown in the maintenance plans 
(appendix 2). The purpose of this table is to enable the customer to gain an 
understanding of what the Maintenance organisation intends to do regarding the 
maintenance of traction power systems. 

The Traction-power system consists of 2 groups: 

 Power supply and distribution 

 Catenary system 

Traction Power - Preventative Maintenance Programs 

Inspections

The inspection comprises the measures to be performed to determine and evaluate the 
actual state of technical equipment within the scope of supply of Edinburgh Tram 
Network. The inspection covers the following activities: 

 Function-related, 

 Safety-related, and 
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 Maintenance-related activities. 

Service technicians carry out inspections on mechanical, electrical and electronic 
plants in accordance with the working schedules. The results are documented and 
evaluated. During inspection, service technicians carry out minor maintenance work 
immediately. If the scope of the required work is larger they will undertake the 
necessary maintenance measures for keep the equipment in available state. 

Preventative maintenance 

The preventative maintenance covers all measures necessary for keeping the technical 
equipment or plant in the required state. According to specified working schedules, the 
periodic maintenance tasks are carried out on mechanical and electrical plant. The 
results are recorded and evaluated. Based on the experience gathered with a growing 
number of maintenance activities and documented results, it will be possible to make 
statements on the condition and wear behaviour of parts and systems. 

During preventative maintenance tasks small parts such as mounting parts, indication / 
pilot lamps, etc. are replaced. Only components, which either might have a safety 
impact or are heavily corroded or no longer meet functional requirements due to other 
damage, will be replaced. 

The preventative maintenance includes: 

Inspection (visual checks) 

Inspections are required from time to time. Usually, the work will be carried out in fixed 
intervals. Inspection intervals depend on the type of equipment and the possible 
damage. The parts have to be inspected with the following criteria: 

 Damage (fracture, scorching, change of colour, etc.) 

 Dirt, corrosion 

 Missing equipment (earthing devices, indicator shields, etc.) 

Preventative maintenance  

Preventative maintenance will be performed normally from Monday to Friday either 
during operating hours or at non-operating time during night.  

Functional tests (Checking) 

 Switchboards 

 Low-voltage supply with batteries 

 Catenary system 

a. Masts 

b. Droppers 

c. Catenary 

d. Isolators 

e. Expansion 

f. Joints 

 Earthing system 

 Wear points (abrasion) 

 Cleaning of the TEL/SCADA technical equipment 
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Measures that become necessary due to improper use, faulty operation, accident 
damages and other external effects, force majeure, vandalism, alterations and 
extensions, etc. are excluded in so far as these are not due to the actions or omissions 
of Infraco. Such works are handled as non-contractual performance, and therefore are 
separately charged and invoiced according to the change mechanism in the Infraco 
Agreement. 

Corrective Maintenance 

The corrective (unscheduled) maintenance work covers the activities for restoring the 
required state (not original) of technical equipment in a plant/line. Unscheduled 
maintenance works are carried out to remedy spontaneously occurring operating faults, 
which will interrupt service operation. 

These tasks cannot be planned. Immediately after the maintenance staff have received 
a trouble message that a fault will interrupt service operation, the measures necessary 
to quickly restore service operation will be taken (according to our repair strategy). 
Effective coordination and execution of repair works as well as provision of spare parts 
form the basis for a quick and economical form of unscheduled maintenance. 

Measures that become necessary due to improper use, faulty operation, external 
effects, force majeure, vandalism, are handled as non-contractual performance, and 
therefore they are separately charged and invoiced. 
Specialized and Heavy Maintenance Equipment
The special equipment required for the execution of the maintenance tasks on the 
traction system will be either included in the scope of the depot equipment by the 
Infraco or within the scope of the Infraco Maintainer (besides the equipment mentioned 
under para 4.3 item 5) before the start of the maintenance service.  

Special equipment for the maintenance tasks will remain in the depot for the execution 
of the different maintenance activities over the contract period and will be part of the 
Handover procedure by the Maintenance organization after the 10 years of 
maintenance contract has finished. 

6.2.1.2 Train Control and Signals 
Preventative and Corrective Maintenance analysis

As a result of the maintenance analyses, a schedule for preventative maintenance will 
be established for the train control and indoor/outdoor signalling-systems. This section 
describes the reliability-oriented inspection and maintenance work for each major 
component as well as the maintenance intervals and the down times for the operations. 
The maintenance tables also specify the required amount of preventative maintenance. 
Please refer to the maintenance plans (appendix 2). 

 

Preventive Maintenance Programs 

Inspections 

The inspection comprises the measures to be performed to determine and evaluate the 
actual state of technical equipment within the scope of supply of Edinburgh Tram 
Network. The inspection covers: 

 Function-related, 

 Safety-related, and 

 Maintenance-related activities. 
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According to working schedules coordinated and suitable intervals, service technicians 
carry out inspections on mechanical, electrical and electronic plants. Results are 
documented and evaluated. During inspection, service technicians perform the minor 
maintenance tasks immediately that they can do by using their tools. If the scope of 
necessary work is larger, they will undertake necessary maintenance measure required 
for keeping the equipment in an available state. 

According to specified working schedules and intervals preventative maintenance work 
is carried out on mechanical and electrical facilities. Results are recorded and 
evaluated. Based on the experience gathered with a growing number of maintenance 
activities and documented results, it will be possible to make statements on the 
condition and wear behaviour of parts and systems. 

During preventative maintenance activities inexpensive small parts such as mounting 
parts, indication / pilot lamps, etc. will be replaced. Major wear parts as well as 
incidentals and operating materials, such as inking ribbons, incl. printing paper, and 
batteries are exchanged or supplemented. Minor repair tasks are performed during 
maintenance. 

These tasks can be scheduled for the maintenance of components at site or in the 
workshop. Type and scope of works as well as available spare parts are decisive 
criteria when determining the most economical form of maintenance becoming 
necessary due to natural wear. 

The preventative maintenance includes: 

Inspections (visual checks) are required from time to time. Usually, the work will be 
carried out in fixed intervals. Inspection intervals depend on the type of equipment and 
the possible damage. The parts have to be inspected with the following criteria: 

 Damage (fracture, scorching, change of colour, etc.) 

 Dirt, corrosion 

 Missing equipment (earthing devices, indicator shields, etc.) 

Preventative maintenance will be performed normally from Monday to Friday either 
during operating hours or at non-operating time during night.  

Functional tests (Checking, measuring, adjusting) 

 Indoor equipment (electronic interlocking including peripheries) 

 Operation control 

 UPS (power supply system) 

 Point Machines 

 Point Lock Checking Device, Point Position Checking Device 

 Signals (track- and road-signals) 

Cleaning of the control and signals technical equipment 

Measures that become necessary due to improper use, faulty operation, external 
effects, force majeure, vandalism, alterations and extensions, etc. are excluded. Such 
works are handled as non-contractual performance, and therefore are separately 
charged and invoiced. 
Corrective Maintenance 
The corrective (unscheduled) maintenance work covers the activities for restoring the 
required state (not original) of technical equipment in a plant/line. Unscheduled 
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maintenance tasks are carried out to remedy spontaneously occurring operating faults 
that will interrupt service operation. 

These tasks cannot be planned. Immediately after our maintenance staff has received 
any trouble message, appropriate measures necessary for quickly eliminating the 
trouble will be taken (according to maintenance strategies previously fixed). Good 
coordination and execution of repair works as well as provision of spare parts form the 
basis for a quick and economical form of unscheduled maintenance are essential. 

Measures that become necessary due to improper use, faulty operation, external 
effects, force majeure, vandalism, are handled as non-contractual performance, and 
therefore they are separately charged and invoiced. 
Specialized and Heavy Maintenance Equipment
Necessary special equipment for the execution of the maintenance tasks on the train 
control and signals will be delivered as scope of the depot equipment or with start of 
the maintenance service. 

Special equipment for the maintenance tasks will remain at the depot for the execution 
of the different maintenance activities over the contract period. 

6.2.1.3 Communications Systems 
The installations under this heading do not only comprise the means for verbal 
communications such as telephones or radio, but also different alarm systems, 
operational monitoring systems PIS- and CCTV-system, etc.  

Preventative and Corrective Maintenance analysis

As a result of the maintenance analyses, a schedule for preventative maintenance will 
be established for the communications systems. This section describes the reliability-
oriented inspection and maintenance work for each major component as well as the 
maintenance intervals and the down times for the operations. The maintenance tables 
also specify the required amount of preventative maintenance. Please refer to the 
maintenance plans (appendix 2). 

Maintenance and repair work will partially be executed in places where the equipment 
is installed and partially be executed in the electronics workshop. The detailed 
maintenance planning will include detailed instructions for the maintenance of the 
communication subsystems. However, the imposed maintenance concept requires a 
permanent observation of the telecommunications system in order to prevent 
casual/accidental faults of components as far as possible. 

Preventive Maintenance Programs

Inspections

The inspection comprises the measures to be performed to determine and evaluate the 
actual state of technical equipment within the scope of supply of Edinburgh Tram 
Network. The inspection covers: 

 Function-related, 

 Safety-related, and 

 Maintenance-related activities. 

The large variety of the equipment involved makes it difficult to establish fixed periods 
for maintenance purposes and inspections. The recommendations of the 
manufacturers and the usage of the different systems are the basis on which 
maintenance programs will be developed and later adjusted in accordance to 
operational experience.  
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According to working schedules coordinated and suitable intervals, service technicians 
carry out inspections on mechanical, electrical and electronic plants. Results are 
documented and evaluated. During inspection, service technicians perform the minor 
maintenance tasks immediately that they can do by using their tools. If the scope of 
necessary work is larger, they will undertake necessary maintenance measure required 
for keeping the equipment in an available state. 

Preventative Maintenance

According to specified working schedules and intervals preventative maintenance work 
is carried out on mechanical and electrical facilities. Results are recorded and 
evaluated. Based on the experience gathered with a growing number of maintenance 
activities and documented results, it will be possible to make statements on the 
condition and wear behaviour of parts and systems. 

During preventative maintenance activities inexpensive small parts such as mounting 
parts, indication / pilot lamps, etc. will be replaced. Major wear parts as well as 
incidentals and operating materials, such as inking ribbons, incl. printing paper, and 
batteries are exchanged or supplemented. Minor repair tasks are performed during 
maintenance. 

These tasks can be scheduled for the maintenance of components at site or in the 
workshop. Type and scope of works as well as available spare parts are decisive 
criteria when determining the most economical form of maintenance becoming 
necessary due to natural wear. 

The preventative maintenance includes: 

Inspection (visual checks) required from time to time. Inspection intervals depend on 
the type of equipment and the possible damage. The parts have to be inspected with 
the following criteria: 

 Damage (fracture, scorching, change of colour, etc.) 

 Dirt, corrosion 

 Missing equipment (earthing devices, indicator shields, etc.) 

Preventative maintenance Preventative maintenance will be performed normally from 
Monday to Friday during operating hours.  

Functional tests (Checking, measuring, adjusting) 

 CCTV 

 Public address 

 OTN 

 Telephone 

Cleaning of the communications systems equipment 

Measures that become necessary due to improper use, faulty operation, external 
effects, force majeure, vandalism, alterations and extensions, etc. are excluded. Such 
works are handled as non-contractual performance, and therefore are separately 
charged and invoiced. 

Corrective Maintenance 

The reliability of telecommunications is a precondition to the working of the initial 
system according to the agreed quality standards. A high degree of availability will be 
achieved through adequate provision of telecommunications. The repair philosophy is 
based on faulty units being replaced. The telecommunications equipment is mainly 
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designed in a modular way. Repair will normally be performed by replacement of 
individual units. Faulty equipment is returned to the electronics workshop for 
investigation and possible repair. Selected faulty equipment shall be returned to the 
supplier for repair on request. 

The corrective (unscheduled) maintenance work covers the activities for restoring the 
required state (not original) of technical equipment in a plant/line. Unscheduled 
maintenance tasks are carried out to remedy spontaneously occurring operating faults 
that will interrupt service operation. 

These tasks cannot be planned. Immediately after our maintenance staff has received 
any trouble message, appropriate measures necessary for quickly eliminating the 
trouble will be taken (according to maintenance strategies previously fixed). Good 
coordination and execution of repair works as well as provision of spare parts form the 
basis for a quick and economical form of unscheduled maintenance are essential. 

The equipment for CCTV and Public Address System needs a permanent control but 
generally only minor corrective maintenance tasks (mainly in case of vandalism or 
sabotage).Measures that become necessary due to improper use, faulty operation, 
external effects, force majeure, vandalism, are handled as non-contractual 
performance, and therefore they are separately charged and invoiced. 

6.2.1.4 Track Works 
Preventative and Corrective Maintenance analysis
As a result of the maintenance analyses, a schedule for preventative maintenance will 
be established for the delivered track system incl. Roadbed and track, fencings (in 
regard with the scope of supply). All scheduled activities will be planned in regard to 
the requirements of a high available system. This section describes the reliability-
oriented inspection and maintenance work for each major component as well as the 
maintenance intervals and the down times for the operations. The maintenance tables 
also specify the required level of preventative maintenance. 

Preventative Maintenance Programs 

Inspections

The inspection comprises the measures to be performed to determine and evaluate the 
actual state of technical equipment within the scope of supply of Edinburgh Tram 
Network. The inspection covers: 

 Function-related, 

 Safety-related, and 

 Maintenance-related activities. 

According to working schedules coordinated and suitable intervals, service technicians 
carry out inspections on track as necessary. Results are documented and evaluated. 
During inspection, service technicians perform the minor maintenance tasks 
immediately that they can do by using their tools. If the scope of necessary work is 
larger, they will undertake necessary maintenance measure required for keeping the 
equipment in an available state. 

Preventative Maintenance

Preventative maintenance on track covers all measures necessary for keeping the 
technical equipment of the track in the required and secure state. According to 
specified working schedules and intervals maintenance works are carried out on 
mechanical facilities. Results are recorded and evaluated. Based on the growing 
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number of maintenance works and the results gained from that the ability to make 
statements on the condition and wear behaviour is increasing. 

During preventative maintenance work, inexpensive small parts such as screws will be 
replaced.. Repair tasks are carried out during maintenance.  

The preventative maintenance includes: 

Inspection (visual checks) required regularly. The parts have to be inspected with the 
following criteria: 

 Damage (fracture, scorching, change of colour, etc.) 

 Dirt, corrosion 

 Missing equipment 

Preventative maintenance work for all track facilities and the rail bed 

 Grinding or alignment of rail joints 

 Gauging, shimming and alignment of track and switches 

 Surfacing of rails in short track sections and turnouts by grinding, welding, etc. 

 Checking of rail welding, exchange of defective welds or defective sections of rails 

 Measures and preventative maintenance for rail flaw, abrasion and rail profile 

 Preventative activities for drainage-system 

 Checking and adjustment 

Preventative maintenance will be performed normally from Monday to Friday either 
during operating hours or at non-operating time during night.  

Functional tests (Checking, measuring, adjusting) 

Cleaning of the track equipment 

Measures that become necessary due to improper use, faulty operation, external 
effects, force majeure, vandalism, alterations and extensions, etc. are excluded. Such 
works are handled as non-contractual performance, and therefore are separately 
charged and invoiced. 

Corrective Maintenance 

The corrective (unscheduled) maintenance work covers the activities for restoring the 
required state (not original) of technical equipment in a plant/line. Unscheduled 
maintenance tasks are carried out to remedy spontaneously occurring operating faults 
that will interrupt service operation. 

These tasks cannot be planned. Immediately after our maintenance staff has received 
any trouble message, appropriate measures necessary for quickly eliminating the 
trouble will be taken (according to maintenance strategies previously fixed). Good 
coordination and execution of repair works as well as provision of spare parts form the 
basis for a quick and economical form of unscheduled maintenance are essential. 

Measures that become necessary due to improper use, faulty operation, external 
effects, force majeure, vandalism, are handled as non-contractual performance, and 
therefore they are separately charged and invoiced. 
Specialized and Heavy Maintenance Equipment
Special equipment required for the execution of the maintenance tasks on the track 
work will be delivered as part of the depot equipment and will remain at the depot for 
the execution of the different maintenance activities during the 10 years maintenance 
period. 
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In addition, as we are of the opinion that the vehicles which are within the depot scope 
of supply are not sufficient to reach the availability criteria requested, the Infraco 
Maintainer will include in his scope 

 Emergency vehicle including emergency generator, welding equipment, manual 
grinding equipment, crane and high-pressure cleaning equipment. 

6.2.2 Civil 
A Defects Correction team comprising four operatives, equipped with a van/pickup, a 
compressor, an excavator with driver and access scaffold will execute the maintenance 
activities. The operatives will be skilled in various building/construction disciplines thus 
giving the capability to handle the vast majority of works that may arise. 

The van/pickup will be fully equipped with the necessary tools and supplies to prepare 
and repair the vast majority of agreed defects. 

This team will operate for approximately 12 weeks per year for the first three years and 
approximately four weeks per year for the next seven years. This will be at the 
operational requirements of the Infraco Maintainer 

A Caretaker will be located at the Gogar Depot. He will be equipped with the necessary 
tools and supplies for the maintenance of the fabric of the Gogar Depot, for which the 
Infraco is responsible. 

Three full time operatives are integrated into the 3 joint maintenance teams for 
maintaining the constructed fabric of the Edinburgh Tram System, for which the Infraco 
is responsible. They will be fully equipped with the necessary tools and supplies to 
carry out the majority of maintenance requirements. 

A maintenance gang for maintaining the landscaping element of the Edinburgh Tram 
System, for which the Infraco is responsible, will be employed on a seasonal basis. 

The gang will comprise three operatives (of whom one will be a landscaping specialist), 
a van/pickup, and landscape maintenance equipment. 

This seasonal gang will operate for a total of two months per annum. 

Specialists will be called up as required. 

6.3 Maintenance Escalation 
In the event that the Edinburgh Infraco teams are unable to clear an issue or incident, 
arrangements have been made for the escalation of the issue in the first instance to the 
technical support teams based in the UK, these are provided by the individual 
organisations or suppliers. Should further support be required, support from the product 
houses of the suppliers in there home countries has been arranged. This escalation will 
be managed in the first instance by the E&M Manger, however if further support is 
required this will be managed by the Project Manager. Any escalation will be recorded 
on the MMS system and will be monitored to ensure any pre agreed response times. 

As part of the Infraco Maintenance process and procedures a detailed procedure will 
be provided to ensure maintenance and incident escalation is clearly defined. 
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7 Maintenance of the Rolling Stock 
 
The maintenance of the rolling stock is not included in the proposal and the price of the 
Infraco Maintainer.  
However, the proposal is based on the assumption that Infraco and Tramco will form a 
consortium to jointly provide the maintenance services to tie.  
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8 Performance Management 
The Infrastructure Maintenance Performance shall be measured against the 
Performance Targets. The results of the evaluation of fulfilment of those targets can be 
used for the calculation of performance /reductions and bonuses, if applicable.  

The detailed concept for respective application of performance/reductions and bonuses 
is defined in the [“Schedules to the Infrastructure Agreement” dated 01. Nov 2006 (incl. 
our comments)[. 

Prior to contract award the above mentioned concept needs to be agreed between tie 
and Infraco.  
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9 Maintenance Management System (MMS) 

9.1 MMS - modular components 
The MMS is a tool for ensuring efficiency, consistent high quality Maintenance 
activities. The MMS is a comprehensive modular tool developed to meet the 
requirements of maintaining rail infrastructure systems. 

The MMS consists of the following modular components with related functionalities: 

 Vehicle and Asset Information Management and Serial Tracking, 

 Maintenance Planning (scheduling) Operations and Incident Management, 

 Work Order Management: Distribution, tracking and control of Preventative and 
corrective maintenance activities, 

 Tracking statistics on the performance of repairs and other maintenance actions, 

 Fault and Incidents reports and analysis, 

 Maintenance history and archive 

 Materials and spare parts management, 

 Cost Control of the maintenance activities, 

 Allows set up of parent-and-child component hierarchies. 

Appendix 3 – MMS presentation 

9.2 Application of the MMS 
The MMS allows the preventative maintenance activities to be planned and work 
orders generated, distributed and tracked. This is made possible by access to a 
comprehensive product structures, analysis and history of systems in service. As more 
data is captured asset relationships can be monitored, controlled and analysed. 

Any work orders for unplanned works (corrective maintenance), following fault 
notification can be dispatched and tracked. 

As the MMS allows the monitoring of equipment on a modular basis it is possible for 
the life of a product to be monitored, capturing the history and type of events that occur 
during a products life and the effort expended upon its preventative and corrective 
maintenance. This information will allow the maintenance regime for products to be 
changed to ensure the optimum performance of individual types of products through 
there lifecycles. 

Reports can be raised from a standard menu or new reports can be created to meet 
the user’s requirements. A quarterly report will be generated by the system. This report 
will provide details of all the preventative and corrective maintenance activities carried 
out. 

The MMS supports management of personal and their skill (competence profile). 
Furthermore the maintenance plan is managed with the instructions and their required 
competence profile (skill). All maintenance tasks can be planned, distributed and 
controlled regarding their required competence profiles. 

The MMS is a key part of the stores management process providing a traceable and 
auditable history of all materials. This will ensure that a minimum stock holding is 
always held. 
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This is not limited to materials and will also be applied to specialist tools and equipment 
used to maintain the Edinburgh Tram Network. 

The MMS will also assist in the purchasing of equipment and consumables, ensuring 
that when stocks are replenished that orders are tracked. 

The purpose of utilising an integrated maintenance management system is to ensure 
that the maintenance of the system is provided on time to the correct quality using the 
correct materials. 
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10 Training 

10.1 Overview 
The proposed courses provide maintenance personnel the level training required to 
perform their activities. The preliminary training plan describes the initial training for 
Infrastructure maintenance staff for the Edinburgh Tram Network 

The main aims of this training program are: 

 enable the maintenance staff to maintain a safe and reliable system 

 to ensure continuous learning and development 

The training will be supported by a continuous professional development (CPD) 
programme. 

10.1.1 Training Plan description 
The objectives of the training process are to enable the maintenance staff dedicated to 
the Edinburgh Tram Network to benefit from the Maintainer experiences from former 
projects. 

The proposal is based on the ’train the trainers’ model: A qualified trainer trains key 
instructors, which will train the personnel of the maintenance staff from the Maintainer 

 Step 1 of the training courses: The Maintainer will provide training for the key 
instructors. They will participate in theoretical courses and on the job activities 
during the implementation of the project.  

 Step 2 of the training courses: at the end of step 1, the instructors will train newly 
engaged staff. 

The ’train the trainers’ process provides advantages for the organisation of the 
maintenance team: 

• high educated maintenance staff for the life time of contract 

• the instructors acquire technical expertise enabling them to better understand the 
complexity of the system 

• high efficiency in preparing the training courses 

The instructors are qualified for the future training of new personnel. In the following 
chapters, only the maintenance issues will be addressed.  
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Course Module Duration  
in days 

Number of 
trainings 

Onsite Classroom Training    

MAT CR ON1 Management 
In this module management will be trained in running infrastructure maintenance 
skills.  

  

Duration in days 5  

Number of trainings  1 

Subtotal 5  

MAT CR ON2 Supervisors (Infrastructure) 
In this module supervisors will be trained in handling infrastructure equipmentthe  

  

Duration in days 10  

Number of trainings  1 

Subtotal 10  

MAT CR ON3 Maintenance staff (Infrastructure) 
This training is subdivided into a couple of modules, which depend on the detailed 
training plan. The maintenance staff will be trained for executive maintenance 
works. 

  

Duration in days 10  

Number of trainings  1 

Subtotal 10  

MAT CR ON4 Heavy Duty (Infrastructure) 
This training is subdivided into a couple of modules, which depend on the detailed 
training plan. The heavy duty driver staff will be trained for emergency works. 

  

Duration in days 5  

Number of trainings  1 

Subtotal 5  

   

Total duration of training 30  
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10.2 Initial training for instructors 

10.2.1 General organisation 
The instructors will receive an initial theoretical and practical training according to their 
future responsibilities. After this initial training, they will improve their skills by carrying 
out on-the-job training during the implementation of the project. 

This training will be organised by the Maintainer. The Maintainer coordinates the 
training courses with the construction team and the trainers of the different sub-
systems. 

10.2.2 Training plan 
The detailed training plan will describe at least: 

 the goal of each course 

 the breakdown of each course into units 

 the contents of the program of each unit and its duration 

 the profile of participants and the prerequisites 

 the equipment required and the course material corresponding to each unit 

 the overall schedule of training 

The maintenance core training courses are focussed on: 

 Overview of the Tramway infrastructure system 

 Telecommunication systems 

 Power supply 

 Track-work 

 Depot and workshop equipment 

The training courses will also focus on maintenance of specific equipment such as 
access management system, fire fighting, smoke detection etc. These courses will be 
performed by the suppliers. The modules will be specified in the training plan at a later 
stage. 

10.3 Initial training for maintenance team 
Before the start of the revenue service, trainers of the maintenance staff will train the 
technicians and workers. This initial training will be organised under the overall training 
plan and managed by a responsible Trainer of the project team for Infraco. The Trainer 
is responsible for the organisation, the compatibility of the courses with the project 
schedule.  

The training part for management and organisation level has a scope of 2 weeks. The 
category of participants should have maintenance manager level. The training part for 
maintenance personal for infrastructure has a scope of 5 weeks. The category of 
participants should have engineers, electricians and mechanics. 

The maximal number of participants for each course is 10 trainees. Each course will be 
performed max. twice. At the end of each training course, multiple choice type tests will 
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be used to assess the ability of the candidates to carry out their tasks and to transfer 
their skills to other employees. 
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11 Appendices 

11.1 Appendix 1 : Organisational Structure 
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11.2 Appendix 2: Maintenance Plans 
 
The maintenance plans are a preview of the work to be expected for scheduled 
maintenance from the manufacturer’s perspective. As a rule, however, the design of 
the maintenance intervals and contents must focus on the actual performance of the 
wear parts and consumables in the respective operating environment of the systems. 
This means that the maintenance plans that are defined at the beginning of the 
revenue service is only of a preliminary nature. They will be adapted by the Infraco 
maintainer upon approval by the client to the specific service requirements and general 
conditions in the course of running and maintaining the system. Possible adjustments 
should be discussed on a regular basis between the client and the Infraco maintainer.
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11.3 Appendix 3 : MMS 
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11.4 Appendix 4 : Vandalism Repair Items 
 

Notwithstanding that we have excluded physical vandal damage as part of the scope of 
any maintenance contract. We are aware that vandal damage is a problem that will 
need to be addressed on the entire Edinburgh Tram Network. 

We also recognise that the nature of the maintenance contract puts the maintainer in 
the ideal position to identify and carry out these repairs. 

Consequently we list below a selection of items that might be the subject of vandal 
damage. 

                   Unit   indicative Prices 

1. Replace pane in tram-stop shelter    no        975,00 £ 

2. Replace litter bin     no        818,00 £ 

3. Replace platform lighting column   no  2.250,00 £ 

4. Replace pedestrian guardrail    no        217,00 £ 

5. Replace street lighting column   no  2.625,00 £ 

6. Replace Metal Benching    no  2.163,00 £ 

7. Replace Security Fencing    no      113,00 £ 

8. Replace Complete tram-stop Shelter (8 meters) no                22.635,00 £ 

9. Replace CCTV Camera    no  2.611,00 £ 

10. Replace PIS Indicator Panel    no             4.264,00 £ 

11. Replace Loudspeaker     no                417,00 £ 

12. Replace Electrical Cabinet    no                  22.074,00 £ 

13. Replace Signal      no             2.609,00 £ 

14. Replace Point Indicator    no             2.314,00 £ 

15. Replace Points Heating    no                  10.293,00 £ 

16. Replace Point Machine    no                  19.260,00 £ 

17. Replace Passenger Help Points   no             1.971,00 £ 

18. Replace Advertising Panel 

The above list is not exhaustive and is provided for indicative reasons. We would 
welcome the opportunity to discuss this matter with you. 
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PROJECT SECTION FOLDER DWG NO STR ID REV NO DRAWING NAME STATUS COMMENTS

ULE-90130 1 ACC 1 1 Newhaven Road To Haymarket(Sub-Seciton 1A) Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 2 1 Newhaven Road To Haymarket(Sub-Seciton 1A) Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 3 1 Newhaven Road To Haymarket(Sub-Seciton 1A) Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 6 1 Newhaven Road to Haymarket,Section 1A Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 7 1 Newhaven Road to Haymarket,Section 1A Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 10 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 11 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 12 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 13 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 14 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 15 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 16 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 18 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 1 ACC 24 1 Newhaven Road to Haymarket Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 2 ACC 1 1 Haymarket to Roseburn Junction Issued for External Approval Works are under Provisional Sum
ULE-90130 2 ACC 2 1 Haymarket to Roseburn Junction Issued for External Approval Works are under Provisional Sum
ULE-90130 2 ACC 3 1 Haymarket to Roseburn Junction Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 1 1 Murrayfield Rugby Stadium - Location Plan Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 2 1 Murrayfield Rugby Stadium - Site Plan Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 3 1 Murrayfield Stadium - Floor Plan Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 4 1 Murrayfield Stadium - Elevation B & Sec A-A Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 5 1 Murrayfield Stadium Site Plan Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 6 1 Murrayfield Stadium Ground & First Floor Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 7 1 Murrayfield Stadium Elevators & Sec A-A Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 8 1 Murrayfield Stadium Turnstile Area Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 9 1 Murrayfield Stadium New Access & Car Park Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 10 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 11 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 12 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 13 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 14 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 15 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 16 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 17 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 18 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 19 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 20 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 21 1 Roseburn Junction to Gogarburn Drainage Pipe Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 22 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 23 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 24 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 25 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 26 1 Roseburn Junction to Gogarburn Boundary Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 32 2 Murrayfield Stadium Accomodation Works Clubhouse Proposed Ground & First Floor Plans Issued for External Approval Works are under Provisional Sum
ULE-90130 5 ACC 33 2 Murrayfield Stadium Accomodation Works Clubhouse Proposed Elevations & Section A-A Issued for External Approval Works are under Provisional Sum
ULE-90130 6 ACC 1 * Gogar Depot Boundary and Accommodation Works Sheet 1 of 2 Issued for External Approval Works are under Provisional Sum
ULE-90130 6 ACC 2 * Gogar Depot Boundary and Accommodation Works Sheet 2 of 2 Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 1 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 2 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 3 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 4 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 5 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 6 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 7 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 8 2 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 7 ACC 9 1 Gogarburn to Edinburgh Airport,SubSection7A Issued for External Approval Works are under Provisional Sum
ULE-90130 1 BRG 1 S16 D Victoria Dock For Tender Purposes Only
ULE-90130 1 BRG 2 S16 A Victoria Dock For Tender Purposes Only
ULE-90130 1 BRG 62 S17 D Tower Place Bridge For Tender Purposes Only
ULE-90130 1 BRG 64 S17 A Tower Place Bridge For Tender Purposes Only
ULE-90130 1 BRG 65 S17 A Tower Place Bridge For Tender Purposes Only
ULE-90130 1 BRG 121 S18 C Leith Walk Railway For Tender Purposes Only
ULE-90130 1 BRG 122 S18 A Leith Walk Railway Preliminary Design
ULE-90130 2 BRG 3 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 4 S19 4 Haymarket Station Viaduct Issued for External Approval
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ULE-90130 2 BRG 5 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 6 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 7 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 8 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 9 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 10 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 11 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 12 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 17 S19 3 Haymarket Station Viaduct Issued for External Approval
ULE-90130 2 BRG 18 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 19 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 20 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 21 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 22 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 23 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 24 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 25 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 26 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 27 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 28 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 29 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 2 BRG 30 S19 1 Haymarket Street Viaduct Issued for External Approval
ULE-90130 5 BRG 1 S20 4 Russell Road For Tender Purposes Only
ULE-90130 5 BRG 2 S20 4 Russell Road For Tender Purposes Only
ULE-90130 5 BRG 4 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 5 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 6 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 7 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 8 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 9 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 10 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 11 S20 3 Russell Road Underbridge For Tender Purposes Only Information taken from disc 2. No info in network.
ULE-90130 5 BRG 12 S20 2 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 13 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 14 S20 4 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 15 S20 3 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 16 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 17 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 18 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 19 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 20 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 21 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 22 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 23 S20 1 Russell Road Underbridge Issued for External Approval Information taken from disc 2. No info in network.
ULE-90130 5 BRG 61 S21A 6 Roseburn Street Viaduct For Tender Purposes Only
ULE-90130 5 BRG 62 S21A 5 Roseburn Street Viaduct For Tender Purposes Only
ULE-90130 5 BRG 63 S21A 1 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 64 S21A 3 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 65 S21A 3 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 66 S21A 4 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 67 S21A 4 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 68 S21A 4 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 69 S21A 4 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 70 S21A 4 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 71 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 72 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 73 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 74 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 75 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 76 S21A 5 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 77 S21A 5 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 78 S21A 2 Roseburn Street Viaduct Issued for External Approval
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ULE-90130 5 BRG 79 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 80 S21A 5 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 81 S21A 3 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 82 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 83 S21A 2 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 84 S21A 1 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 85 S21A 1 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 86 S21A 1 Roseburn Street Viaduct Issued for External Approval
ULE-90130 5 BRG 161 S22 1 Balgreen Draft
ULE-90130 5 BRG 221 S23 C Carrick Knowe Underbridge For Tender Purposes Only
ULE-90130 5 BRG 226 S23 2 Carrick Knowe Underbridge Structure Issued for External Approval
ULE-90130 5 BRG 227 S23 2 Carrick Knowe Underbridge Structure Issued for External Approval
ULE-90130 5 BRG 281 S24 1 Saughton (As Built) For Tender Purposes Only
ULE-90130 5 BRG 341 S25 A Broomhouse (As Built) For Tender Purposes Only
ULE-90130 5 BRG 401 S26 1 South Gyle Access Issued for Tender Purposes Only
ULE-90130 5 BRG 402 S26 2 South Gyle Access For Tender Purposes Only
ULE-90130 5 BRG 403 S26 2 South Gyle Access For Tender Purposes Only
ULE-90130 5 BRG 420 S26 1 Roseburn Junction to Gogarburn For Tender Purposes Only
ULE-90130 5 BRG 421 S26 2 Extg GA For Tender Purposes Only
ULE-90130 5 BRG 423 S26 2 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Proposed GA Sheet 1 of 2 For Tender Purposes Only
ULE-90130 5 BRG 424 S26 2 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Proposed GA Sheet 2 of 2 For Tender Purposes Only
ULE-90130 5 BRG 425 S26 2 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Sequence of Constuction For Tender Purposes Only
ULE-90130 5 BRG 426 S26 1 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Setting Out Details For Tender Purposes Only
ULE-90130 5 BRG 427 S26 1 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Substructure General Arrangement For Tender Purposes Only
ULE-90130 5 BRG 428 S26 2 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Pile Details For Tender Purposes Only
ULE-90130 5 BRG 429 S26 2 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Steel Column Details For Tender Purposes Only
ULE-90130 5 BRG 430 S26 1 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Reinforced Earth Details 1 of 2 Issued for External Review
ULE-90130 5 BRG 431 S26 1 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Reinforced Earth Details 2 of 2 Issued for External Review
ULE-90130 5 BRG 432 S26 2 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Deck General Arrangement For Tender Purposes Only
ULE-90130 5 BRG 433 S26 1 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Bar Schedule NO STATUS
ULE-90130 5 BRG 434 S26 2 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Deck Reinforcement For Tender Purposes Only
ULE-90130 5 BRG 435 S26 1 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Diaphragm Reinforcement For Tender Purposes Only
ULE-90130 5 BRG 436 S26 1 Roseburn Junction to Gogarburn Structure S26 South Gyle Access Bridge Run on Slabs GA and RC Details For Tender Purposes Only
ULE-90130 5 BRG 437 S26 2 Roseburn Junction to gogarburn Structure S26 South Gyle Access Bridge Parapet & Fencing Detail For Tender Purposes Only
ULE-90130 5 BRG 468 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 469 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 470 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 471 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 472 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 473 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 474 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 475 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 476 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 477 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 478 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 479 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 480 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 481 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 482 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 483 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 484 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 485 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 486 S27 Edinburgh Park Station Bridge Structure S27 Issued for External Approval No revision number
ULE-90130 5 BRG 487 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 488 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 489 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 490 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 491 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 492 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 493 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 494 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
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ULE-90130 5 BRG 495 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 496 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 497 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 498 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 500 S27 Edinburgh Park Station Bridge Structure S27 U12 Precast Beams Hole Setting Out Details Issued for Information No revision number
ULE-90130 5 BRG 501 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 502 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 503 S27 Edinburgh Park Station Bridge Structure S27 Issued for Information No revision number
ULE-90130 5 BRG 521 S28 3 A8 Underpass For Tender Purposes Only
ULE-90130 5 BRG 522 S28 2 A8 Underpass For Tender Purposes Only
ULE-90130 5 BRG 523 S28 2 Traffic Management For Tender Purposes Only
ULE-90130 5 BRG 524 S28 2 Traffic Management For Tender Purposes Only
ULE-90130 5 BRG 525 S28 2 Traffic Management For Tender Purposes Only
ULE-90130 5 BRG 526 S28 2 Traffic Management For Tender Purposes Only
ULE-90130 5 BRG 527 S28 2 Traffic Management For Tender Purposes Only
ULE-90130 5 BRG 528 S28 2 Traffic Management For Tender Purposes Only
ULE-90130 5 BRG 529 S28 2 Traffic Management For Tender Purposes Only
ULE-90130 5 BRG 530 S28 3 Construction Sequence For Tender Purposes Only
ULE-90130 5 BRG 531 S28 3 Construction Sequence For Tender Purposes Only
ULE-90130 5 BRG 532 S28 3 Existing Services For Tender Purposes Only
ULE-90130 5 BRG 560 S28 1 South Portal GA For Tender Purposes Only
ULE-90130 5 BRG 630 S32 5 Depot Access GA 1 of 2 For Tender Purposes Only
ULE-90130 5 BRG 631 S32 5 Depot Access GA 2 of 2 For Tender Purposes Only
ULE-90130 5 BRG 681 S21C Murrayfield Stadium Underpass For Tender Purposes Only
ULE-90130 5 BRG 682 S21C 1 Roseburn Junction to Gogarburn Issued for External Approval
ULE-90130 5 BRG 683 S21C 2 Murrayfield Stadium Underpass Issued for External Approval
ULE-90130 5 BRG 684 S21C 3 Murrayfield Stadium Underpass Issued for External Approval
ULE-90130 5 BRG 684 S21C 1 Murrayfield Stadium Underpass Issued for External Approval
ULE-90130 5 BRG 685 S21C 2 Murrayfield Stadium Underpass Issued for External Approval
ULE-90130 5 BRG 686 S21C 1 Murrayfield Stadium Underpass Issued for External Approval
ULE-90130 5 BRG 741 S21E 4 Water of Leith For Comment
ULE-90130 5 BRG 751 S21E 1 Structure S21E Water of Leith Bridge General Arrangement For Tender Purposes Only
ULE-90130 5 BRG 755 S21E 1 Water of Leith For Tender Purposes Only
ULE-90130 5 BRG 759 S21E 2 Structure S21E - Water of Leith Bridge Steelwork Details Sheet 2 of 2 Issued for External Approval
ULE-90130 5 BRG 760 S21E 2 Structure S21E - Water of Leith Bridge Steelwork Details Sheet 2 of 2 Issued for External Approval
ULE-90130 5 BRG 761 S21E 2 Structure S21E - Water of Leith Bridge Deck Concrete Outline Sheet 1 of 2 Issued for External Approval
ULE-90130 5 BRG 762 S21E 2 Structure S21E - Water of Leith Bridge Deck Concrete Outline Sheet 2 of 2 Issued for External Approval
ULE-90130 5 BRG 763 S21E 1 Structure S21E - Water of Leith Bridge Deck RC Details Sheet 1 of 2 Issued for External Approval
ULE-90130 5 BRG 764 S21E 1 Structure S21E - Water of Leith Bridge Deck RC Details Sheet 2 of 2 Issued for External Approval
ULE-90130 7 BRG 20 S29 2A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Drawing Schedule For Tender Purposes Only
ULE-90130 7 BRG 21 S29 2B Gogarburn to Edinburgh Airport, Gogar Burn Bridge Structure S29, General Arrangement 1 of 2 Issued for External Approval
ULE-90130 7 BRG 22 S29 2B Gogarburn to Edinburgh Airport, Gogar Burn Bridge Structure S29, General Arrangement 2 of Issued for External Approval
ULE-90130 7 BRG 23 S29 2A Gogarburn to Edinburgh Airport, Gogar Burn Bridge Structure S29, Setting Out Details For Tender Purposes Only
ULE-90130 7 BRG 24 S29 2A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Substructure General Arrangement For Tender Purposes Only
ULE-90130 7 BRG 25 S29 (-) Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Piles Details Draft
ULE-90130 7 BRG 26 S29 A1 Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Pile cap reinforcement Draft
ULE-90130 7 BRG 27 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Column and Capping Beam Reinforcement Draft
ULE-90130 7 BRG 28 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 West Abutment Reinforced Earth GA Sheet 1 of 2 Issued for External Approval
ULE-90130 7 BRG 29 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 West Abutment Reinforced Earth GA Sheet 2 of 2 Issued for External Approval Drawings received but not in Drawing List
ULE-90130 7 BRG 30 S29 2A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Deck General Arrangement For Tender Purposes Only
ULE-90130 7 BRG 31 S29 2A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Precast Pre-stressed TY Beams For Tender Purposes Only
ULE-90130 7 BRG 32 S29 2A Gogarburn to Edinburgh Airport Gogarburn Structure S29 Precast Pre-stressed TYE Beams For Tender Purposes Only
ULE-90130 7 BRG 33 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Diaphragm Reinforcement Draft
ULE-90130 7 BRG 34 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Deck Slab Reinforcement Draft
ULE-90130 7 BRG 35 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Struccture S29 Run on Slab General Arrangement Draft
ULE-90130 7 BRG 36 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Parapet and Fencing Details Draft
ULE-90130 7 BRG 37 S29 2A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Parapet Ground Beam Outline For Tender Purposes Only
ULE-90130 7 BRG 38 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Parapet Ground Beam Reinforcement Draft
ULE-90130 7 BRG 39 S29 1 Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Watercourse Protection Works For Tender Purposes Only
ULE-90130 7 BRG 40 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 East Abutment Reinforced Earth GA Issued for External Approval
ULE-90130 7 BRG 41 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Structure S29 Run on Slabs Reinforcement Draft
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ULE-90130 7 BRG 42 S29 1A Gogarburn to Edinburgh Airport Gogarburn Bridge Issued for External Approval
ULE-90130 7 BRG 43 S29 1 Gogarburn to Edinburgh Airport Reinforced Earth Details
ULE-90130 7 BRG 64 S30,31,34 1 S30, S31 & S34 Culverts Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 65 S30,31,34 Gogarburn Culverts General Arrangements Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 66 S30,31,34 Gogarburn Culverts General Arrangements Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 67 S30,31,34 Gogarburn Culverts General Arrangements Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 68 S30,31,34 Gogarburn Culverts General Arrangements Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 69 S30,31,34 Gogarburn Culverts Culvert No. 1 Concrete Outlines Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 70 S30,31,34 Gogarburn Culverts Culvert No. 1 Concrete Outlines Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 71 S30,31,34 2 Gogarburn Culverts Culvert No. 3 Concrete Outlines Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 72 S30,31,34 1 Gogarburn Culverts Culvert No. 1 RC Details - Box Culvert Sections Sheet 1 Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 73 S30,31,34 1 Gogarburn Culverts Culvert No. 1 RC Details - Box Culvert Sections Sheet 2 Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 74 S30,31,34 1 Gogarburn Culverts Culvert No. 2 RC Details - Box Culvert Sections Sheet 1 Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 75 S30,31,34 1 Gogarburn Culverts Culvert No. 2 RC Details - Box Culvert Sections Sheet 2 Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 76 S30,31,34 1 Gogarburn Culverts Culvert No. 3 RC Details - Box Culvert Sections Sheet 1 Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 77 S30,31,34 1 Gogarburn Culverts Culvert No. 3 RC Details - Box Culvert Sections Sheet 2 Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 78 S30,31,34 1 Gogarburn Culverts Culvert No. 1 Headwalls RC Details Issued for External Approval sent TQ for revisions and clarifications……
ULE-90130 7 BRG 79 S30,31,34 1 Gogarburn Culverts Culvert No. 2 Headwalls RC Details Missing Drawing sent TQ for revisions and clarifications……
ULE-90130 7 BRG 80 S30,31,34 1 Gogarburn Culverts Culverts No.3 Headwalls RC Details Issued for External Approval
ULE-90130 SW CND 2 6 Kerbing Details Issued for External Approval
ULE-90130 SW CND 3 2 Signal Head Types Issued for External Approval
ULE-90130 SW CND 4 2 Kerbing Details Issued for External Approval
ULE-90130 SW CND 5 1 Step Details External Approval No drawing status stamped
ULE-90130 SW CND 7 1 Timber Kick Detail Issued for External Approval
ULE-90130 SW CND 8 1 Peestrian Handrail Details Issued for External Approval
ULE-90130 SW CND 9 1 Pedestrian Handrail Details,Section 3A Issued for External Approval
ULE-90130 SW CND 16 Construction Detail Typical Substation Access Details Issued for Internal Review

ULE-90130 6 DEP 1 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 2 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 3 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 4 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 5 7 Gogar - First Floor Layout For External Approval
ULE-90130 6 DEP 6 6 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 7 6 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 8 6 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 9 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 10 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 12 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 13 00 Standard Electrical Services Details For Internal Review
ULE-90130 6 DEP 14 7 Gogar Depot Proposed Maintenance & Stabling Layout Site Plan For External Approval
ULE-90130 6 DEP 17 6 Gogar Depot Depot & Office Building Roof Plan Layout For External Approval
ULE-90130 6 DEP 18 1 Gogar Depot Depot & Office Building Ground Floor Layout Plan Ceiling Layout For External Approval
ULE-90130 6 DEP 19 1 Gogar Depot Depot & Office Building First Floor Layout Plan Ceiling Layout For External Approval
ULE-90130 6 DEP 21 1 Gogar Depot Depot & Office Building Wall & Column Casing Plan Details For External Approval
ULE-90130 6 DEP 23 1 Gogar Depot Depot & Office Building Wall Elevation & Sections Internal & External Details For External Approval
ULE-90130 6 DEP 27 1 Gogar Depot Office Building Male WC, Showers & Locker Room Ground Floor Details For External Approval
ULE-90130 6 DEP 28 1 Gogar Depot Office Building Female & Accessilbe Toilet First Floor Details For External Approval
ULE-90130 6 DEP 30 1 Gogar Depot Office Building Public & Staff Entrance Canopy Details For External Approval
ULE-90130 6 DEP 32 1 Gogar Depot Depot & Office Buidling Ground Floor Fire Strategy Plan For External Approval
ULE-90130 6 DEP 33 1 Gogar Depot Depot & Office Building First Floor Fire Strategy Plan For External Approval
ULE-90130 6 DEP 34 1 Gogar Depot Depot & Office Building General Arrangement Layout Fire Strategy Plan For External Approval
ULE-90130 6 DEP 35 1 Gogar Depot Depot & Office Building Ground Floor Layout Plan Schedule of Finishes For External Approval
ULE-90130 6 DEP 36 1 Gogar Depot Depot & Office Building First Floor Layout Plan Schedule of Finishes For External Approval
ULE-90130 6 DEP 37 1 Gogar Depot Office Building Ground Floor Plan Door & Window Layout For External Approval
ULE-90130 6 DEP 38 1 Gogar Depot Office Building First Floor Plan Door & Window Layout For External Approval
ULE-90130 6 DEP 39 1 Gogar Depot Depot Building Workshop Area Floor Plan Door Layout For External Approval
ULE-90130 6 DEP 40 1 Gogar Depot Depot & Office Building Door Schedule Ground Floor For External Approval
ULE-90130 6 DEP 41 1 Gogar Depot Office Building Door Schedule First Floor For External Approval
ULE-90130 6 DEP 60 1 Gogar Depot Depot & Office Building Power Energy Centre Building Ground Floor Layout Plan For External Approval
ULE-90130 6 DEP 61 1 Gogar Depot Depot & Office Building Power Energy Centre Building Reflected Ceiling & Roof Layout Plans For External Approval
ULE-90130 6 DEP 62 1 Gogar Depot Depot & Office Building Power Energy Centre Elevations For External Approval
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ULE-90130 6 DEP 63 1 Gogar Depot Depot & Office Building Power Energy Centre Building Section A-A & Details For External Approval
ULE-90130 6 DEP 67 1 Gogar Depot Depot & Office Building Sub-Station Building Ground Floor Layout Plans For External Approval
ULE-90130 6 DEP 68 1 Gogar Depot Depot & Office Building Sub-Station Building Reflected Ceiling & Roof Layout Plans For External Approval
ULE-90130 6 DEP 70 1 Gogar Depot Depot & Office Building Sub-Station Bulding Section A-A & Details For External Approval
ULE-90130 6 DEP 75 2 Gogar Depot Depot Equipment & Communications Room Arrangement Ground Floor Layout Plan For External Approval
ULE-90130 6 DEP 80 2 Gogar Depot Control Room Arrangement First Floor Layout Plan For External Approval
ULE-90130 6 DEP 101 4 Section 6 Depot Foundation Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 102 4 Section 6 Depot Foundation Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 103 4 Section 6 Depot Ground Floor Slab Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 104 4 Section 6 Depot Ground Floor Slab Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 106 4 Gogar - Ground Floor Steel Layout For Tender Purposes Only
ULE-90130 6 DEP 107 4 Section 6 Depot First Floor Steel Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 108 4 Gogar - First Floor Steel Layout For External Approval
ULE-90130 6 DEP 110 4 Section 6 Depot Roof Level Steel Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 111 4 Section 6 Depot Roof Level Steel Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 115 2 Section 6 Depot Steel Frame Sections Sheet 1 For External Approval
ULE-90130 6 DEP 116 1 Section 6 Depot Steel Frame Sections Sheet 2 For External Approval
ULE-90130 6 DEP 122 1 Depot & Office Building Base Plate Details For External Approval
ULE-90130 6 DEP 160 1 Gogar Depot Depot & Office Building Power Energy Centre Foundation Layout For External Approval
ULE-90130 6 DEP 161 1 Gogar Depot Depot & Office Building Power Energy Centre Lower Roof Layout For External Approval
ULE-90130 6 DEP 162 1 Gogar Depot Depot & Office Building Power Energy Centre Upper Roof Layout For External Approval
ULE-90130 6 DEP 165 1 Gogar Depot Depot & Office Building Power Energy Centre Upper Roof Layout For External Approval
ULE-90130 6 DEP 170 1 Gogar Depot Depot & Office Building Power Energy Centre Sections For External Approval
ULE-90130 6 DEP 171 1 Gogar Depot Depot & Office Building Sub-Station Building Foundation Layout For External Approval
ULE-90130 6 DEP 175 1 Gogar Depot Depot & Office Building Sub-Station Sections For External Approval
ULE-90130 6 DEP 201 4 Gogar - Electrical Symbols For External Approval
ULE-90130 6 DEP 202 4 Gogar -External Lighting For External Approval
ULE-90130 6 DEP 203 4 Gogar -External Lighting For External Approval
ULE-90130 6 DEP 204 4 Gogar - Electrical Lighting Layout For External Approval
ULE-90130 6 DEP 205 4 Gogar - Electrical Small Power For External Approval
ULE-90130 6 DEP 206 4 Gogar - Electrical Small Power For External Approval
ULE-90130 6 DEP 207 4 Gogar - Fire Alarm & Security For External Approval
ULE-90130 6 DEP 208 4 Gogar - Fire Alarm & Security For External Approval
ULE-90130 6 DEP 209 4 Gogar - Electrical Containment For External Approval
ULE-90130 6 DEP 210 4 Gogar - Electrical Containment For External Approval
ULE-90130 6 DEP 231 4 Gogar - Electrical LV Power For External Approval
ULE-90130 6 DEP 232 4 Gogar -Electrical Fire Alarm For External Approval
ULE-90130 6 DEP 233 4 Gogar - Electrical Earthing System For External Approval
ULE-90130 6 DEP 234 1 Gogar Depot Lighting Protection System For External Approval
ULE-90130 6 DEP 239 1 Gogar Depot External Electrical Services Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 240 - Gogar Depot External Electrical Services Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 242 1 Gogar Depot Depot & Office Building Ground Floor Level Lighting Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 243 1 Gogar Depot Depot & Office Building Ground Floor Level Lighting Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 244 1 Gogar Depot Depot & Office Building First Floor Level Lighting Layout For External Approval
ULE-90130 6 DEP 245 1 Gogar Depot Depot & Office Building Ground Floor Level Small Power & Date Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 246 1 Gogar Depot Depot & Office Building Ground Floor Level Small Power & Date Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 247 1 Gogar Depot Depot & Office Building Sub-Station Sections For External Approval
ULE-90130 6 DEP 248 1 Gogar Depot Depot & Office Building Ground Floor Fire Alarm & Security Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 249 1 Gogar Depot Depot & Office Building Ground Floor Fire Alarm & Security Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 250 1 Gogar Depot Depot & Office Building First Floor Fire Alarm & Security Layout For External Approval
ULE-90130 6 DEP 251 1 Gogar Depot Depot & Office Building First Floor Level Containment Layout For External Approval
ULE-90130 6 DEP 252 1 Gogar Depot Depot & Office Building Ground Floor Level Containment Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 253 1 Gogar Depot Depot & Office Building Ground Floor Level Containment Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 254 1 Gogar Depot Depot Substsation Building Electrical Services Layout For External Approval
ULE-90130 6 DEP 255 1 Gogar Depot Power Energy Centre Building Electrical Services Layout For External Approval
ULE-90130 6 DEP 256 1 Gogar Depot Depot Equipment & Communicatins Room Arrangement Elecrical Services Layout For External Approval
ULE-90130 6 DEP 257 1 Gogar Depot Supervisory Control Centre First Floor Electrical Services Layout For External Approval
ULE-90130 6 DEP 258 1 Gogar Depot Workshop Electrical Services & Sections Layout For External Approval
ULE-90130 6 DEP 260 1 Gogar Depot External Lighting Electrical & Services Layout Sheet 1 of 2 For External Approval
ULE-90130 6 DEP 261 1 Gogar Depot External Lighting Electrical & Services Layout Sheet 2 of 2 For External Approval
ULE-90130 6 DEP 301 4 Gogar Depot Depot & Office Building Ventilation & Air Cooling Ground Floor For External Approval
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ULE-90130 6 DEP 302 4 Gogar Depot Depot & Office Building Ventilation & Air Cooling First Floor For External Approval
ULE-90130 6 DEP 303 4 Gogar Depot Depot & Office Building LPHW Radiator & Radiant Heating Layout Ground Floor For External Approval
ULE-90130 6 DEP 304 4 Gogar Depot Depot & Office Building LPHW Radiator Heating First Floor For External Approval
ULE-90130 6 DEP 305 4 Gogar For Tender Purposes Only
ULE-90130 6 DEP 306 3 Gogar For Tender Purposes Only
ULE-90130 6 DEP 307 1 Gogar Depot Depot & Office Building Power Energy Centre For External Approval
ULE-90130 6 DEP 330 3 Gogar For Tender Purposes Only
ULE-90130 6 DEP 331 3 Gogar For Tender Purposes Only
ULE-90130 6 DEP 332 3 Gogar For Tender Purposes Only
ULE-90130 6 DEP 401 4 Gogar Depot Depot & Office Building For External Approval
ULE-90130 6 DEP 402 4 Gogar Depot Depot & Office Building For External Approval
ULE-90130 6 DEP 403 4 Gogar Depot Depot & Office Building For External Approval
ULE-90130 6 DEP 430 4 Gogar Depot Depot & Office Building For External Approval
ULE-90130 6 DEP 450 4 Gogar Depot Depot & Office Building For External Approval

ULE90130 1 DNE 10 2 Newhaven to Haymarket Drainage Plan-Section 1B Issued for External Review
ULE90130 1 DNE 11 2 Newhaven to Haymarket Drainage Plan-Section 1B Issued for External Review
ULE90130 1 DNE 12 2 Newhaven to Haymarket Drainage Plan-Section 1B Issued for External Review
ULE90130 1 DNE 13 2 Newhaven to Haymarket Drainage Plan-Section 1B Issued for External Review
ULE90130 1 DNE 21 1 Newhaven to Haymarket,Section 1D Issued for External Review
ULE90130 1 DNE 22 1 Newhaven to Haymarket,Section 1D Issued for External Review
ULE90130 1 DNE 23 1 Newhaven Road to Haymarket Issued for External Review
ULE90130 1 DNE 24 1 Newhaven Road to Haymarket Issued for External Review
ULE90130 1 DNE 26 1 Newhaven to Haymarket,Section 1D For External Approval
ULE90130 2 DNE 1 2 Haymarket to Roseburn Junction Issued for External Review
ULE90130 2 DNE 2 3 Haymarket to Roseburn Junction Issued for External Review
ULE90130 2 DNE 3 3 Haymarket to Roseburn Junction Issued for External Review
ULE90130 5 DNE 1 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5A Issued for External Review
ULE90130 5 DNE 2 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5A Issued for External Review
ULE90130 5 DNE 3 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5A Issued for External Review
ULE90130 5 DNE 4 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5A Issued for External Review
ULE90130 5 DNE 5 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5A Issued for External Review
ULE90130 5 DNE 6 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 7 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 8 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 9 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 10 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 11 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 12 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 13 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 14 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 15 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE-90130 5 DNE 16 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 17 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 18 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 19 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 20 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5B Issued for External Review
ULE90130 5 DNE 21 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5C Issued for External Review
ULE90130 5 DNE 22 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5C Issued for External Review
ULE90130 5 DNE 23 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5C Issued for External Review
ULE90130 5 DNE 24 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5C Issued for External Review
ULE90130 5 DNE 25 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5C Issued for External Review
ULE90130 5 DNE 26 2 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 5C Issued for External Review
ULE-90130 6 DNE 1 1 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 6 Issued for External Review
ULE-90130 6 DNE 2 1 Roseburn Junction to Gogarburn Drainage Plan - Sub-section 6 Issued for External Review
ULE-90130 7 DNE 1 2 Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A Issued for External Review
ULE-90130 7 DNE 2 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
ULE-90130 7 DNE 3 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
ULE-90130 7 DNE 4 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
ULE-90130 7 DNE 5 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
ULE-90130 7 DNE 6 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
ULE-90130 7 DNE 7 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
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ULE-90130 7 DNE 8 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
ULE-90130 7 DNE 9 * Gogarburn to Edinburgh Airport Drainage Plan - Sub-section 7A NO STATUS
ULE-90130 7 DNE 10 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 1 of 9 Minimum drainage inverts For Information Only
ULE-90130 7 DNE 11 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 2 of 9 Minimum drainage inverts For Information Only
ULE-90130 7 DNE 12 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 3 of 9 Minimum drainage inverts For Information Only
ULE90130 7 DNE 13 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 4 of 9 Minimum drainage inverts For Information Only
ULE90130 7 DNE 14 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 5 of 9 Minimum drainage inverts For Information Only
ULE90130 7 DNE 15 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 6 of 9 Minimum drainage inverts For Information Only
ULE90130 7 DNE 16 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 7 of 9 Minimum drainage inverts For Information Only
ULE90130 7 DNE 17 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 8 of 9 Minimum drainage inverts For Information Only
ULE90130 7 DNE 18 A Gogarburn to Edinburgh Airport Drainage Plan and Long Section Sheet 9 of 9 Minimum drainage inverts For Information Only
ULE90130 SW DNE 53 2 Brick and Precast Concrete Catchpits Sheet 1 of 3 Issued for External Review
ULE90130 SW DNE 54 2 Brick and Precast Concrete Manholes Sheet 2 of 3 Issued for External Review
ULE90130 SW DNE 55 2 Manhole and Catchipt standard Details Sheet 3 of 3 Issued for External Review
ULE90130 SW DNE 56 2 Concrete Headwalls Issued for External Review
ULE90130 SW DNE 57 2 Rodding Eye & Street Gully Standard Details Issued for External Review
ULE90130 SW DNE 58 2 Typical Hydro-Brake chamber with integral weir wall Issued for External Review
ULE90130 SW DNE 59 2 Typical pipe and french drain construction details Issued for External Review

ULE-90130 1 DRG 9 1 Newhaven Road to Haymarket, Leith Walk For Information Only
ULE-90130 1 DRG 10 1 Newhaven Road to Haymarket, Leith Walk For Information Only
ULE-90130 1 DRG 11 1 Newhaven Road to Haymarket, Leith Walk For Information Only
ULE-90130 1 DRG 12 1 Newhaven Road to Haymarket, Leith Walk For Information Only
ULE-90130 1 DRG 13 1 Newhaven Road to Haymarket, Leith Walk For Information Only
ULE-90130 1 DRG 14 1 Newhaven Road to Haymarket, Leith Walk For Information Only
ULE-90130 1 DRG 43 1 Newhaven Road to Haymarket, For Information Only
ULE-90130 1 DRG 179 1 Newhaven to Haymarket,Subsection 1A/!b Issued for External Approval
ULE-90130 1 DRG 180 1 Newhaven to Haymarket,Subsection 1A/!b Issued for External Approval
ULE-90130 1 DRG 184 1 Newhaven to Haymarket,subsection 1C/1D Issued for External Approval
ULE-90130 1 DRG 185 1 Newhaven to Haymarket,Subsection 1A/!b Issued for External Approval
ULE-90130 1 DRG 186 1 Newhaven to Haymarket,Subsection 1A/!b Issued for External Approval
ULE-90130 1 DRG 216 1 Due Diligence Update Draft - Design in Progress
ULE-90130 1 DRG 217 1 Due Diligence Update Draft - Design in Progress
ULE-90130 1 DRG 219 1 Roads Design Status,Section 1C For Information Only
ULE-90130 1 DRG 220 1 Roads Design Status,Section 1C For Information Only
ULE-90130 1 DRG 221 1 Roads Design Status,Section 1C For Information Only
ULE-90130 2 DRG 5 1 Haymarket to Roseburn Junction Integrated Cross Sections Sub-Section 2A Sheet 1 of 2 Issued for External Approval
ULE-90130 2 DRG 6 1 Haymarket to Roseburn Junction Integrated Cross Sections Sub-Section 2A Sheet 2 of 2 Issued for External Approval
ULE-90130 5 DRG 197 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 198 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 199 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 200 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 201 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 202 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 203 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 204 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 205 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 206 2 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 207 Roseburn Junction to Gogarburn Issued for External Review
ULE-90130 5 DRG 214 1 Roseburn Junction to Gogarburn For Information Only
ULE-90130 5 DRG 217 1 Roseburn Junction to Gogarburn For Information Only
ULE-90130 5 DRG 218 1 Roseburn Junction to Gogarburn For Information Only
ULE-90130 5 DRG 224 1 Roseburn to Gogarburn Murrayfield Training Pitches For Information Only
ULE-90130 5 DRG 227 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5C Sheet 1 of 5 Issued for External Approval
ULE-90130 5 DRG 228 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5C Issued for External Approval
ULE-90130 5 DRG 545 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5C (Sheet 3 of 5) Issued for External Approval
ULE-90130 5 DRG 546 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5C (Sheet 4 of 5) Issued for External Approval
ULE-90130 5 DRG 547 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5C (Sheet 5 of 5) Issued for External Approval
ULE-90130 5 DRG 548 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Sheet 1 of 8 Issued for External Approval
ULE-90130 5 DRG 549 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Sheet 2 of 8 Issued for External Approval
ULE-90130 5 DRG 550 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Sheet 3 of 8 Issued for External Approval
ULE-90130 5 DRG 551 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Sheet 4 of 8 Issued for External Approval
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ULE-90130 5 DRG 552 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Issued for External Approval
ULE-90130 5 DRG 553 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Issued for External Approval
ULE-90130 5 DRG 554 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Issued for External Approval
ULE-90130 5 DRG 555 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5B Issued for External Approval
ULE-90130 5 DRG 556 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5A Issued for External Approval
ULE-90130 5 DRG 557 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5A Issued for External Approval
ULE-90130 5 DRG 558 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5A Issued for External Approval
ULE-90130 5 DRG 559 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5A Issued for External Approval
ULE-90130 5 DRG 560 1 Roseburn Junction to Gogarburn Integrated Cross Sections Sub-Section 5A Issued for External Approval
ULE-90130 6 DRG 1 1 Gogar Depot For Information Only
ULE-90130 7 DRG 68 1 Gogarburn to Edinburgh Airport Issued for External Review
ULE-90130 7 DRG 70 2 Gogarburn to Edinburgh Airport -Future Provision for NIL Stop Location For Information Only
ULE-90130 7 DRG 102 1 Gogarburn to Edinburgh Airport Integrated Cross Section Sub-Section 7A Sheet 1 of 5 Issued for External Approval
ULE-90130 7 DRG 103 1 Gogarburn to Edinburgh Airport Integrated Cross Section Sub-Section 7A Sheet 2 of 5 Issued for External Approval
ULE-90130 7 DRG 104 1 Gogarburn to Edinburgh Airport Integrated Cross Section Sub-Section 7A Sheet 3 of 5 Issued for External Approval
ULE-90130 SW DRG 31 7 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 32 7 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 33 7 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 34 7 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 56 3 System Wide Structure Gauge Issued for External Approval
ULE-90130 SW DRG 57 2 Structure Gauge Issued for External Approval
ULE-90130 SW DRG 59 3 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 69 3 Surface finishes Issued for External Approval
ULE-90130 SW DRG 70 3 Surface finishes Issued for External Approval
ULE-90130 SW DRG 71 3 Surface finishes Issued for External Approval
ULE-90130 SW DRG 72 3 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 73 3 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 74 3 Typical Tramway Cross Sections Issued for External Approval
ULE-90130 SW DRG 76 4 Section 5 & 7 Route Plan Issued for External Approval
ULE-90130 SW DRG 77 1 System Wide Standard Turnout Geometry For Information Only
ULE-90130 SW DRG 454 13 System Wide Line 1 Project Status For Information Only
ULE-90130 SW DRG 455 13 System Wide Line 1 Project Status For Information Only
ULE-90130 SW DRG 461 3 System Wide Guard Rail Installation of Ballasted Track Issued for External Approval
ULE-90130 SW DRG 475 1 South Gyle Tram Stop Issued for External Review
ULE-90130 SW DRG 548 1 Line 1 Integrated Cross Section Location Overview Issued for External Approval
ULE-90130 SW DRG 549 1 Line 2 Integrated Cross Section Location Overview Issued for External Approval
ULE-90130 SW DRG 572 1 System Wide S & C Layout Plans (Drawing 1 of 4) Issued for External Approval
ULE-90130 SW DRG 573 1 System Wide S & C Layout Plans (Drawing 2 of 4) Issued for External Approval
ULE-90130 SW DRG 574 1 System Wide S & C Layout Plans (Drawing 3 of 4) Issued for External Approval
ULE-90130 SW DRG 575 1 System Wide S & C Layout Plans (Drawing 4 of 4) Issued for External Approval
ULE-90130 SW DRG 580 1 Trackform Reference Design Grass Track In-Situ Concrete In-Situ Rail Beam Issued for External Approval
ULE-90130 SW-SW TRK-DRG 23 5 Route Plan: Proposed Tramway Issued for External Approval
ULE-90130 SW-SW TRK-DRG 27 5 System Wide Section/Sub-Section Overview (Sheet 1 of 2) For Information Only
ULE-90130 SW-SW TRK-DRG 28 6 System Wide Section/Sub-Section Overview (Sheet 2 of 2) For Information Only

ULE-90130 1 HRL 1 B Section 1A Issued for External Approval
ULE-90130 1 HRL 2 B Section 1A Issued for External Approval
ULE-90130 1 HRL 3 B Section 1A Issued for External Approval
ULE-90130 1 HRL 4 B Section 1A Issued for External Approval
ULE-90130 1 HRL 5 B Roads Design Section 1A Sheet 5 of 24 Issued for External Approval
ULE-90130 1 HRL 6 B Roads Design Section 1A Sheet 6 of 24 Issued for External Approval
ULE-90130 1 HRL 7 B Roads Design Section 1A Sheet 7 of 24 Issued for External Approval
ULE-90130 1 HRL 8 B Roads Design Section 1A Sheet 8 of 24 Issued for External Approval
ULE-90130 1 HRL 9 3 Roads Design Section 1A Sheet 9 of 24 Issued for External Approval
ULE-90130 1 HRL 10 4 Section 1B Issued for External Approval
ULE-90130 1 HRL 11 4 Section 1B Issued for External Approval
ULE-90130 1 HRL 12 4 Section 1B Issued for External Approval
ULE-90130 1 HRL 13 4 Roads Design Section 1B Issued for External Approval
ULE-90130 1 HRL 14 4 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 15 3 Section 1C Issued for External Approval
ULE-90130 1 HRL 16 3 Section 1C Issued for External Approval
ULE-90130 1 HRL 17 3 Section 1C Issued for External Approval
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ULE-90130 1 HRL 18 3 Section 1C Issued for External Approval
ULE-90130 1 HRL 19 3 Section 1C Issued for External Approval
ULE-90130 1 HRL 20 3 Roads Design Section 1C Issued for External Approval
ULE-90130 1 HRL 21 4 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 22 4 Roads Design Section 1D Issued for External Approval
ULE-90130 1 HRL 23 4 Roads Design Section 1D Issued for External Approval
ULE-90130 1 HRL 24 4 Roads Design Section 1D Issued for External Approval
ULE-90130 1 HRL 74 1 Parking Layby Section 1B For Approval
ULE-90130 1 HRL 75 1 Parking Layby and Cycle Lane For Approval
ULE-90130 1 HRL 76 1 Typical Cross Section ,Section 1B For Approval
ULE-90130 1 HRL 77 1 Foot of the Walk Section 1B For Approval
ULE-90130 1 HRL 78 1 Typical Cross Section,Section1D For Approval
ULE-90130 1 HRL 79 1 Typical Cross Section,Section1D For Approval
ULE-90130 1 HRL 79 1 Typical Cross Section,Section 1D For Approval
ULE-90130 1 HRL 80 1 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 For Approval
ULE-90130 1 HRL 81 1 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 For External Approval
ULE-90130 1 HRL 82 1 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 For External Approval
ULE-90130 1 HRL 83 1 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 For External Approval
ULE-90130 1 HRL 151 6 St Andrew  Square Road Design For External Approval
ULE-90130 1 HRL 152 1 St Andrew  Square Road Design For Information Only
ULE-90130 1 HRL 153 1 St Andrew  Square Road Design For Information Only
ULE-90130 1 HRL 154 1 St Andrew  Square Road Design For Information Only
ULE-90130 1 HRL 155 1 St Andrew  Square Road Design For Information Only
ULE-90130 1 HRL 210 1 New Haven Road to Haymarket Issued for External Approval
ULE-90130 1 HRL 211 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 212 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 213 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 214 1 Newhaven Road to Haymarket Site Clearance Section 1B Sheet 14 of 24 Issued for External Approval
ULE-90130 1 HRL 221 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 222 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 223 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 224 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 225 1 Road Design & Site Clearance,St Andrew Sq Issued for External Approval
ULE-90130 1 HRL 410 1 New Haven Road to Haymarket,Section 1B Issued for External Approval
ULE-90130 1 HRL 411 1 New Haven Road to Haymarket,Section 1B Issued for External Approval
ULE-90130 1 HRL 412 1 New Haven Road to Haymarket,Section 1B Issued for External Approval
ULE-90130 1 HRL 413 1 New Haven Road to Haymarket,Section 1B Issued for External Approval
ULE-90130 1 HRL 414 1 New Haven Road to Haymarket,Section 1B Issued for External Approval
ULE-90130 1 HRL 421 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 422 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 423 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 424 1 Newhaven to Haymarket,Section 1D Issued for External Approval

ULE-90130 1 HRL 544 2 St Andrews Sqaure For Information Only *Infraco Proposals are based on the 21 No Drawings highlighted below

ULE-90130 1 HRL 545 * St Andrews Square Road Design Traffic Signals Ducting Dwg St. David's St Sheet 17 & 18 of 24* Sketch Marked Up Drawing Received on 24.07.2007 as dwg ULE90130-01-HRL-000148, PB Internal Version no. -
ULE-90130 1 HRL 701 * Newhaven to Haymarket Pavement Design Dwgs Sec 1A Sheet 1 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 4A
ULE-90130 1 HRL 702 * Newhaven to Haymarket Pavement Design Dwgs Sec 1A Sheet 2 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 3
ULE-90130 1 HRL 705 * Newhaven to Haymarket Pavement Design Dwgs Sec 1A Sheet 5 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 3
ULE-90130 1 HRL 706 * Newhaven to Haymarket Pavement Design Dwgs Sec 1A Sheet 6 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 3
ULE-90130 1 HRL 707 * Newhaven to Haymarket Pavement Design Dwgs Sec 1A Sheet 7 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 3
ULE-90130 1 HRL 708 * Newhaven to Haymarket Pavement Design Dwgs Sec 1A Sheet 8 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. -
ULE-90130 1 HRL 709 * Newhaven to Haymarket Pavement Design Dwgs Sec 1A Sheet 9 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 6
ULE-90130 1 HRL 710 * Newhaven to Haymarket Pavement Design Dwgs Sec 1B Sheet 10 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. -
ULE-90130 1 HRL 711 * Newhaven to Haymarket Pavement Design Dwgs Sec 1B Sheet 11 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. -
ULE-90130 1 HRL 712 * Newhaven to Haymarket Pavement Design Dwgs Sec 1B Sheet 12 of 24* Issued for External Approval Marked Up Drawing Received on 24.07.2007 as dwg ULE90130-01-TAL-00012, PB Internal Version no. 4
ULE-90130 1 HRL 713 4 Newhaven to Haymarket Pavement Design Dwgs Sec 1B Sheet 13 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 3
ULE-90130 1 HRL 714 2 Newhaven to Haymarket Pavement Design Dwgs Sec 1C Sheet 14 of 24* For Tender Purposes Only Marked Up Drawing Received on 24.07.2007 as dwg ULE90130-01-HRL-00014, PB Internal Version no. -
ULE-90130 1 HRL 715 * Newhaven to Haymarket Pavement Design Dwgs Sec 1C Sheet 15 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 4
ULE-90130 1 HRL 716 * Newhaven to Haymarket Pavement Design Dwgs Sec 1C Sheet 16 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 4
ULE-90130 1 HRL 719 2 Newhaven to Haymarket Pavement Design Dwgs Sec 1C Sheet 19 of 24* For Tender Purposes Only Marked Up Drawing Received on 24.07.2007 as dwg ULE90130-01-HRL-00019, PB Internal Version no. -
ULE-90130 1 HRL 720 2 Newhaven to Haymarket Pavement Design Dwgs Sec 1C Sheet 20 of 24* For Tender Purposes Only Marked Up Drawing Received on 24.07.2007 as dwg ULE90130-01-HRL-00020, PB Internal Version no. -
ULE-90130 1 HRL 721 2 Newhaven to Haymarket Pavement Design Dwgs Sec 1D Sheet 21 of 24* For Tender Purposes Only Marked Up Drawing Received on 24.07.2007 as dwg ULE90130-01-HRL-00021, PB Internal Version no. -

Infraco Proposals Civil App A 10 of 21 12/05/2008
USB00000088_0415

I 

m 
,.,t.llolUUiu. .... c-.,. B ILFINGER BERGER 

llllti lJ,n.k 

I I I I 



Infraco Proposals, Civil, Appendix A

PROJECT SECTION FOLDER DWG NO STR ID REV NO DRAWING NAME STATUS COMMENTS

ULE-90130 1 HRL 722 2 Newhaven to Haymarket Pavement Design Dwgs Sec 1D Sheet 22 of 24* For Tender Purposes Only Marked Up Drawing Received on 24.07.2007 as dwg ULE90130-01-HRL-00022, PB Internal Version no. -
ULE-90130 1 HRL 723 * Newhaven to Haymarket Pavement Design Dwgs Sec 1D Sheet 23 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 1
ULE-90130 1 HRL 724 * Newhaven to Haymarket Pavement Design Dwgs Sec 1D Sheet 24 of 24* For Public Meeting Marked Up Drawing Received on 24.07.2007, PB Internal Version no. 1

ULE-90130 1 HRL 725 2 Road Design,Kerbs,Footways and Paved Areas,Section 1D For External Approval
ULE-90130 1 HRL 1110 1 Road Design,Footways and Paved Areas External Approval
ULE-90130 1 HRL 1111 1 Road Design,Footways and Paved Areas External Approval
ULE-90130 1 HRL 1112 1 Road Design,Footways and Paved Areas External Approval
ULE-90130 1 HRL 1113 1 Road Design,Footways and Paved Areas External Approval
ULE-90130 1 HRL 1114 1 Road Design,Footways and Paved Areas,Section 1B External Approval
ULE-90130 1 HRL 1121 1 Road Design,Kerbs,Footways and Paved Areas,Section 1D External Approval
ULE-90130 1 HRL 1122 1 Road Design,Kerbs,Footways and Paved Areas,Section 1D External Approval
ULE-90130 1 HRL 1123 1 Road Design,Kerbs,Footways and Paved Areas,Section 1D External Approval
ULE-90130 1 HRL 1125 1 Road Design,Kerbs,Footways and Paved Areas,Section 1D For External Approval
ULE-90130 1 HRL 1130 1 Road Design,Kerbs,Footways and Paved Areas,Section 1D External Approval
ULE-90130 1 HRL 1131 3 Road Design,Kerbs,Footways and Paved Areas,Section 1D External Approval
ULE-90130 1 HRL 1132 1 Road Design Raised Table Construction Standard Details External Approval
ULE-90130 1 HRL 1133 1 Road Design Raised Table Construction Standard Details External Approval
ULE-90130 1 HRL 1210 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1211 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1212 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1213 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1214 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1221 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 1222 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 1223 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 1224 1 Newhaven to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 1225 4 St Andrew Square Road Design For External Approval
ULE-90130 1 HRL 1250 6 St Andrew Square Road Design For External Approval
ULE-90130 1 HRL 1250 6 St Andrews Square Road Design Road Marking For Information Only
ULE-90130 1 HRL 1251 1 St Andrew Square Road Design Road Markings St David Street For Information Only
ULE-90130 1 HRL 1252 1 St Andrew Square Road Design Traffic Signs St David Street For Information Only
ULE-90130 1 HRL 1270 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1271 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1272 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1273 1 Newhaven Road to Haymarket Section 1B Issued for External Approval
ULE-90130 1 HRL 1274 1 Newhaven Road To Haymarket Pavement Surface Colour 1B Sheet 14 of 24 Issued for External Approval
ULE-90130 1 HRL 1281 1 Pavement Surface Colour,Section 1D Issued for External Approval
ULE-90130 1 HRL 1282 1 Pavement Surface Colour,Section 1D Issued for External Approval
ULE-90130 1 HRL 1283 1 Newhaven Road to Haymarket Issued for External Approval
ULE-90130 1 HRL 1284 1 Newhaven Road to Haymarket,Section 1D Issued for External Approval
ULE-90130 1 HRL 1285 1 Newhaven Road to Haymarket Pavement Surface Colour St. Andrew Square For External Approval
ULE-90130 2 HRL 1 0 Roseburn Junction to Granton Square - Section 3A Draft
ULE-90130 2 HRL 2 Haymarket to Roseburn Junction - Section 2A Draft
ULE-90130 2 HRL 3 4 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 100 2 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 101 3 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 200 3 Typical Cross Section Subsection 2A Issued for External Approval
ULE-90130 2 HRL 501 2 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 502 2 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 503 2 Haymarket to Roseburn Jucntion Traffic Signs and Road Marking Section 2A Issued for External Approval
ULE-90130 2 HRL 800 1 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 801 1 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 901 1 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 902 1 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 903 3 Haymarket to Roseburn Junction - Section 2A Issued for External Approval
ULE-90130 2 HRL 1001 1 Construction Details Kerbing Details Issued for External Approval
ULE-90130 2 HRL 1002 1 Construction Details Signal Head Types Issued for External Approval
ULE-90130 5 HRL 1 3 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5A Issued for External Approval
ULE-90130 5 HRL 2 2 Roseburn Junction to Gogaburn - Section 5A Issued for External Approval
ULE-90130 5 HRL 3 2 Roseburn Junction to Gogaburn - Section 5A Issued for External Approval
ULE-90130 5 HRL 4 2 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5A Issued for External Approval
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ULE-90130 5 HRL 5 3 Roseburn Junction to Gogaburn - Section 5A Issued for External Approval
ULE-90130 5 HRL 6 3 Roseburn Junction to Gogaburn - Section 5B Issued for External Approval
ULE-90130 5 HRL 7 2 Roseburn Junction to Gogaburn - Section 5B Issued for External Approval
ULE-90130 5 HRL 8 2 Roseburn Junction to Gogaburn - Section 5B Issued for External Approval
ULE-90130 5 HRL 9 3 Roseburn Junction to Gogaburn - Section 5B Issued for External Approval
ULE-90130 5 HRL 10 2 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 11 1 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 12 1 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 13 1 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 14 2 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 15 2 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 16 1 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 17 2 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 18 4 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 19 1 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 20 1 Roseburn Junction to Gogarburn Road Scheme Layout Plans Section 5B Issued for External Approval
ULE-90130 5 HRL 21 2 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 22 2 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 23 2 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 24 2 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 25 2 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 26 3 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 100 2 Roseburn Junction to Gogarburn Road Junction and Crossing Layouts Section 5A Issued for External Approval
ULE-90130 5 HRL 102 2 Roseburn Junction to Gogarburn Road Junction and Crossing Layouts Section 5A Issued for External Approval
ULE-90130 5 HRL 160 2 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 161 2 Roseburn Junction to Gogaburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 201 2 Roseburn Junction to Gogarburn Road Junction and Crossing Layouts Section 5A Issued for External Approval
ULE-90130 5 HRL 203 2 Roseburn Junction to Gogarburn Road Junction and Crossing Layouts Section 5A Issued for External Approval
ULE-90130 5 HRL 230 1 Typical Cross Section Subsection 5B Issued for External Approval
ULE-90130 5 HRL 260 2 Typical Cross Section Subsection 5C Issued for External Approval
ULE-90130 5 HRL 261 2 Typical Cross Section Subsection 5C Issued for External Approval
ULE-90130 5 HRL 262 2 Typical Cross Section Subsection 5C Issued for External Approval
ULE-90130 5 HRL 263 2 Typical Cross Section Subsection 5C Issued for External Approval
ULE-90130 5 HRL 264 2 Typical Cross Section Subsection 5C Issued for External Approval
ULE-90130 5 HRL 501 2 Roseburn Junction to Gogarburn Traffic Signs and Road Markings Section 5A Issued for External Approval
ULE-90130 5 HRL 502 2 Roseburn Junction to Gogarburn Traffic Signs and Road Markings Section 5A Issued for External Approval
ULE-90130 5 HRL 561 2 Roseburn Junction to Gogarburn Issued for External Approval
ULE-90130 5 HRL 562 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 563 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 566 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 800 2 Roseburn Junction to Gogarburn Traffic Signal Ducting Section 5A Issued for External Approval
ULE-90130 5 HRL 802 2 Roseburn Junction to Gogarburn Traffic Signal Ducting Section 5A Issued for External Approval
ULE-90130 5 HRL 860 2 Roseburn Junction to Gogarburn Traffic Signal Ducting Section 5C Issued for External Approval
ULE-90130 5 HRL 861 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 901 2 Roseburn Junction to Gogarburn Kerbs, Footways and Paved Areas Section 5A Issued for External Approval
ULE-90130 5 HRL 902 2 Roseburn Junction to Gogarburn Kerbs, Footways and Paved Areas Section 5A Issued for External Approval
ULE-90130 5 HRL 961 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 962 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 963 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 5 HRL 966 2 Roseburn Junction to Gogarburn - Section 5C Issued for External Approval
ULE-90130 6 HRL 1 3 Gogar Depot Road Scheme Layout Plans Section 6 Issued for External Approval
ULE-90130 6 HRL 2 3 Gogar Depot Road Scheme Layout Plans Section 6 Issued for External Approval
ULE-90130 6 HRL 100 2 Gogar Depot Road Junction & Crossing layout Issued for External Approval
ULE-90130 6 HRL 201 2 Typical Cross Section Issued for External Approval
ULE-90130 6 HRL 202 2 Typical Cross Section 6 Gogar Depot Issued for External Approval
ULE-90130 6 HRL 501 2 Gogar Depot Traffic Signs and Road Markings Section 6 Issued for External Approval
ULE-90130 6 HRL 502 2 Gogar Depot Traffic Signs and Road Markings Section 6 Issued for External Approval
ULE-90130 6 HRL 503 1 Gogar Depot Traffic Signs and Road Markings Section 6 Issued for External Approval
ULE-90130 6 HRL 601 1 Road Long Section Section 6 Depot Access Road Issued for External Approval
ULE-90130 6 HRL 800 2 Gogar Depot Traffic Signal Ducting Section 6 Junction 208 Issued for External Approval
ULE-90130 6 HRL 901 2 Gogar Depot Kerbs, Footways and paved areas Section 6 Issued for External Approval
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ULE-90130 6 HRL 902 2 Gogar Depot Kerbs, Footways and paved areas Section 6 Issued for External Approval
ULE-90130 7 HRL 1 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 2 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 3 3 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 4 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 5 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 6 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 7 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 8 3 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval

ULE-90130 7 HRL 9 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 201 2 Typical Cross Section - Section 7A Issued for External Approval
ULE-90130 7 HRL 503 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 507 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 508 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 800 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 903 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 HRL 907 2 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval

ULE-90130 2 LDS 1 2 Section 2A Issued for External Approval
ULE-90130 2 LDS 2 1 Section 2A Issued for External Approval
ULE-90130 2 LDS 3 2 Section 2A Issued for External Approval
ULE-90130 5 LDS 6 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 7 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 8 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 9 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 10 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 11 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 12 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 13 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 14 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 15 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 16 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 17 1 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 18 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 19 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 20 2 Soft Landscape Plan Section 5B Issued for External Approval
ULE-90130 5 LDS 21 4 Soft Landscape Plan Section 5B Draft
ULE-90130 5 LDS 22 3 Soft Landscape Plan Section 5B Draft
ULE-90130 5 LDS 23 3 Soft Landscape Plan Section 5B Draft
ULE-90130 5 LDS 24 2 Soft Landscape Plan Section 5B Draft
ULE-90130 5 LDS 25 2 Soft Landscape Plan Section 5B Draft
ULE-90130 5 LDS 26 2 Soft Landscape Plan Section 5B Draft

ULE-90130 1 LTG 10 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 Issued for External Approval
ULE-90130 1 LTG 11 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 Issued for External Approval
ULE-90130 1 LTG 12 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 Issued for External Approval
ULE-90130 1 LTG 13 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 10 of 24 Issued for External Approval
ULE-90130 1 LTG 17 1 Newhaven road to Haymarket,Lighting Layout Plans Issued for Internal Review
ULE-90130 1 LTG 18 1 Newhaven road to Haymarket,Lighting Layout Plans Issued for Internal Review
ULE-90130 1 LTG 21 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 21 of 24 Issued for External Approval
ULE-90130 1 LTG 22 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 22 of 24 Issued for External Approval
ULE-90130 1 LTG 23 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 23 of 24 Issued for External Approval
ULE-90130 1 LTG 24 2 Newhaven Road to Haymarket Lighting Layout Plans Sheet 24 of 24 Issued for External Approval
ULE-90130 2 LTG 1 2 Haymarket to Roseburn Junction Issued for External Approval
ULE-90130 2 LTG 2 2 Haymarket to Roseburn Junction Issued for External Approval
ULE-90130 2 LTG 3 2 Haymarket to Roseburn Junction Issued for External Approval
ULE-90130 5 LTG 1 2 Roseburn Junction to Gogarburn - Section 5A Issued for External Approval
ULE-90130 5 LTG 2 2 Roseburn Junction to Gogarburn - Section 5A Issued for External Approval
ULE-90130 5 LTG 3 2 Roseburn Junction to Gogarburn - Section 5A Issued for External Approval
ULE-90130 5 LTG 4 2 Roseburn Junction to Gogarburn - Section 5A Issued for External Approval
ULE-90130 5 LTG 5 2 Roseburn Junction to Gogarburn - Section 5A Issued for External Approval
ULE-90130 5 LTG 6 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 7 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
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ULE-90130 5 LTG 8 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 9 2 Roseburn Junction to Gogarburn Issued for External Approval
ULE-90130 5 LTG 10 2 Roseburn Junction to Gogarburn Issued for External Approval
ULE-90130 5 LTG 11 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 12 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 13 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 14 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 15 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 16 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 17 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 18 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 19 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 20 2 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval
ULE-90130 5 LTG 21 2 Roseburn Junction to Gogarburn External Approval
ULE-90130 5 LTG 22 2 Roseburn Junction to Gogarburn External Approval
ULE-90130 5 LTG 23 2 Roseburn Junction to Gogarburn External Approval
ULE-90130 5 LTG 24 2 Roseburn Junction to Gogarburn External Approval
ULE-90130 5 LTG 25 2 Roseburn Junction to Gogarburn External Approval
ULE-90130 5 LTG 26 2 Roseburn Junction to Gogarburn External Approval
ULE-90130 6 LTG 1 2 Gogar Depot Lighting Layout Plans Section 6A Sheet 1 of 2 Issued for External Approval
ULE-90130 6 LTG 2 2 Gogar Depot Lighting Layout Plans Section 6A Sheet 2 of 2 Issued for External Approval
ULE-90130 7 LTG 7 1 Gogarburn to Edinburgh Airport Lighting Layout Plans Section 7A Issued for External Approval
ULE-90130 7 LTG 8 1 Gogarburn to Edinburgh Airport Lighting Layout Plans Section 7A Issued for External Approval
ULE-90130 7 LTG 9 1 Roseburn Junction to Gogarburn Lighting Layout plans Issued for External Approval

ULE-90130 1 OLE 5 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 102450 to 10300 Sheet 5 of 13 Issued for External Approval
ULE-90130 1 OLE 6 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 110300 to 110950 Sheet 6 of 13 Issued for External Approval
ULE-90130 1 OLE 7 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 110950 to 120300 Sheet 7 of 13 Issued for External Approval
ULE-90130 1 OLE 8 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 120300  to 120900 Sheet 8 of 13 Issued for External Approval
ULE-90130 1 OLE 9 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 120900  to 121200 Sheet 9 of 13 Issued for External Approval
ULE-90130 1 OLE 10 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 121200  to 121500 Sheet 10 of 13 Issued for External Approval
ULE-90130 1 OLE 11 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 121500  to 130000 Sheet 11 of 13 Issued for External Approval
ULE-90130 1 OLE 12 2 Haymarket to Newhaven Outline OLE Layout Plan Chainage 130000  to 130630 Sheet 12 of 13 For Tender Purposes Only
ULE-90130 1 OLE 13 3 Haymarket to Newhaven Outline OLE Layout Plan Chainage 130630  to 200000 Sheet 13 of 13 Issued for External Approval
ULE-90130 2 OLE 1 3 Haymarket to Roseburn Junction Outline OLE Issued for External Approval
ULE-90130 2 OLE 2 3 Haymarket to Roseburn Junction Outline OLE Issued for External Approval
ULE-90130 5 OLE 1 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 2 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 3 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 4 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 5 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 6 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 7 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 8 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 9 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 10 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 11 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 12 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 5 OLE 13 4 Roseburn Junction to Gogarburn Outline OLE Layout Plan Change Issued for External Approval
ULE-90130 6 OLE 1 4 Gogar Depot Outline OLE Layout Plan Sheet 1 of 3 Issued for External Approval
ULE-90130 6 OLE 2 2 Gogar Depot Outline OLE Layout Plan Sheet 2 of 3 Issued for External Approval
ULE-90130 6 OLE 3 2 Gogar Depot Outline OLE Layout Plan Sheet 3 of 3 Issued for External Approval
ULE-90130 7 OLE 1 4 Roseburn to Edinburgh Airport Outline Issued for External Approval
ULE-90130 7 OLE 2 4 Roseburn to Edinburgh Airport Outline Issued for External Approval
ULE-90130 7 OLE 3 4 Roseburn to Edinburgh Airport Outline Issued for External Approval
ULE-90130 7 OLE 4 4 Roseburn to Edinburgh Airport Outline Issued for External Approval
ULE-90130 7 OLE 5 4 Roseburn to Edinburgh Airport Outline Issued for External Approval
ULE-90130 SW OLE 7 6 System Wide - Section 1, 2 and 3 Issued for External Approval
ULE-90130 SW OLE 8 6 System Wide - Sections 5 and 7 Issued for External Approval
ULE-90130 SW OLE 9 6 Gogar Depot - Section 6 Issued for External Approval

ULE-90130 1 RTW 1 W1 A Lindsay Road For Tender Purposes Only
ULE-90130 1 RTW 2 W1 A Lindsay Road For Tender Purposes Only
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ULE-90130 5 RTW 1 W3&W4 * W3 & 4 Russell Road Preliminary Design
ULE-90130 5 RTW 2 W3&W4 * W3 & 4 Russell Road Preliminary Design
ULE-90130 5 RTW 3 W3&W4 B W3 & 4 Russell Road For Tender Purposes Only
ULE-90130 5 RTW 4 W3&W4 C W3 & 4 Russell Road For Tender Purposes Only
ULE-90130 5 RTW 5 W3&W4 * W3 & 4 Russell Road For Tender Purposes Only
ULE-90130 5 RTW 11 W3&W4 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 12 W3&W4 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 13 W3&W4 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 14 W3 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 15 W3 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 16 W3A 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 17 W3A 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 18 W3 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 19 W3B 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 20 W3B 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 21 W3B 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 22 W3B 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 23 W3B 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 24 W3B 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 25 W3C 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 26 W3C 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 27 W3C 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 28 W3 1 Russell Road Retaining Wall One Issued for External Approval
ULE-90130 5 RTW 29 W4A 1 Russell Road Retaining Wall Two Structure W4 Drawing Scheduel Issued for External Approval
ULE-90130 5 RTW 30 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 31 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 32 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 33 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 34 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 35 W4A 1 Russell Road Retaining Wall Two Structure W4A Setting Out Details Issued for External Approval
ULE-90130 5 RTW 36 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 37 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 38 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 39 W4A 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 40 W4B 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 41 W4B 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 42 W4B 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 43 W4B 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 45 W4C 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 46 W4C 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 47 W4C 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 48 W4C 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 49 W4C 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 50 W4D 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 51 W4D 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 52 W4D 1 Russell Road Retaining Wall Two Structure W4D Concrete Outlines and Setting out Sheet 2 of 3 Issued for External Approval
ULE-90130 5 RTW 53 W4D 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 54 W4D 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 55 W4D 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 56 W3&W4 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 57 W3 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 58 W4 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 59 W4 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 60 W3&W4 1 Russell Road Retaining Wall Two Issued for External Approval
ULE-90130 5 RTW 161 W3&W4 1 Russell Road Retaining Wall Two Draft Drawing taken from Disc 2. Not found in Network.
ULE-90130 5 RTW 201 W8 1 W8 (Balgreen to Water of Leith) / Baird Drive Issued for Tender Purposes Only
ULE-90130 5 RTW 202 W8 1 W8 (Balgreen to Water of Leith) / Baird Drive For Tender Purposes Only
ULE-90130 5 RTW 241 W9 * W9 Balgreen Road (West of Balgreen Rd) Draft
ULE-90130 5 RTW 242 W9 * W9 Balgreen Road (West of Balgreen Rd) Draft
ULE-90130 5 RTW 321 W11 1 Roseburn Junction to Gogarburn Issued for Tender Purposes Only
ULE-90130 5 RTW 322 W11 2 Roseburn Junction to Gogarburn Issued for Tender Purposes Only
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ULE-90130 5 RTW 362 W19 1 GA 1 of 3 For Tender Purposes Only
ULE-90130 5 RTW 363 W19 1       2 of 3 For Tender Purposes Only
ULE-90130 5 RTW 364 W19 1       3 of 3 For Tender Purposes Only
ULE-90130 5 RTW 399 W19 1 Roseburn Junction to Gogarburn Draft
ULE-90130 5 RTW 400 W19 Gyle Tram Stop For Tender Purposes Only
ULE-90130 5 RTW 445 S21B * Roseburn Junction to Gogarburn Structure S21B Murrayfield Stadium Retaining Wall Murrayfield Stadium Underpass GA For Tender Purposes Only
ULE-90130 5 RTW 446 S21B * Roseburn Junction to Gogarburn Structure S21B Murrayfield Stadium Retaining Wall For Tender Purposes Only
ULE-90130 5 RTW 447 S21B * Roseburn Junction to Gogarburn Structure S21B Cross Section Sheet 2 of 2 For Tender Purposes Only
ULE-90130 5 RTW 448 S21B * Roseburn Junction to Gogarburn Draft
ULE-90130 5 RTW 449 S21B * Roseburn Junction to Gogarburn Structure S21B Murrayfield Stadium Retaining Wall Reinforced Earthwork Details Issued for External Approval
ULE-90130 5 RTW 481 S21D 3 S21D Murrayfield Training Pitches For Tender Purposes Only
ULE-90130 5 RTW 521 W16 2 W16 A8 Retaining Wall Issued for External Approval
ULE-90130 5 RTW 522 W16 2 W16 A8 Retaining Wall Issued for External Approval
ULE-90130 5 RTW 561 W18 * W18 Murrayfield Tramstop For Tender Purposes Only
ULE-90130 5 RTW 562 W18 2 W18 Murrayfield Tramstop Issued for External Approval
ULE-90130 5 RTW 563 W18 Roseburn Junction to Gogarburn Murrayfield Tramstop Retaining Wall Sheet ?? of 40 Draft
ULE-90130 5 RTW 564 W18 Roseburn Junction to Gogarburn Murrayfield Tramstop Retaining Wall Sheet 03 of 40 Draft
ULE-90130 5 RTW 565 W18 Roseburn Junction to Gogarburn Murrayfield Tramstop Retaining Wall Bank Seat General Arrangement 1 of 2 Draft
ULE-90130 5 RTW 566 W18 Roseburn Junction to Gogarburn Murrayfield Tramstop Retaining Wall Bank Seat General Arrangement 2 of 2 Draft
ULE-90130 5 RTW 567 W18 Roseburn Junction to Gogarburn Murrayfield Tramstop Retaining Wall South West Access Steps Wall Draft
ULE-90130 5 RTW 568 W18 Roseburn Junction to Gogarburn Murrayfield Tramstop Retaining Wall South Main Stairs Wall Draft
ULE-90130 5 RTW 569 W18 Roseburn Junction to Gogarburn Murrayfield Tramstop Retaining Wall North Main Stairs Wall Draft
ULE-90130 7 RTW 1 S14 3 Gogarburn Retaining Walls For Tender Purposes Only
ULE-90130 7 RTW 2 S14 3 Gogarburn Retaining Walls For Tender Purposes Only
ULE-90130 7 RTW 3 W14 3 W14 Gogarburn For Tender Purposes Only
ULE-90130 7 RTW 4 W14 3 W14 Gogarburn For Tender Purposes Only
ULE-90130 7 RTW 5 W14 B W14 Gogarburn For Tender Purposes Only
ULE-90130 7 RTW 6 W14 2 W14 Gogarburn For Tender Purposes Only
ULE-90130 7 RTW 7 W14 2 W14 Gogarburn For Tender Purposes Only
ULE-90130 7 RTW 8 W14 2 W14 Gogarburn For Tender Purposes Only
ULE-90130 7 RTW 9 W14 2 W14 Gogarburn For Tender Purposes Only
ULE-90130 5 RTW 11 W3 1 Russell Road Retaining Wall One Structure W3 Drawing Schedule Issued for External Approval

ULE-90130 5 SCH 8 2 Drainage Schedule Section 5A Issue for External Approval Drawings received but not in Drawing List
ULE-90130 5 SCH 9 2 Drainage Schedule Section 5B Issue for External Approval Drawings received but not in Drawing List
ULE-90130 5 SCH 10 2 Drainage Schedule Section 5C Issue for External Approval Drawings received but not in Drawing List

ULE-90130 2 SCL 1 1 Haymarket to Roseburn Junction -Section 2A Issued for External Approval
ULE-90130 2 SCL 2 1 Haymarket to Roseburn Junction -Section 2A Issued for External Approval
ULE-90130 2 SCL 3 1 Haymarket to Roseburn Junction -Section 2A Issued for External Approval
ULE-90130 5 SCL 1 1 Roseburn Junction to Gogarburn -Section 5A Issued for External Approval
ULE-90130 5 SCL 2 1 Roseburn Junction to Gogarburn -Section 5A Issued for External Approval
ULE-90130 5 SCL 3 1 Roseburn Junction to Gogarburn -Section 5A Issued for External Approval
ULE-90130 5 SCL 4 1 Roseburn Junction to Gogarburn -Section 5A Issued for External Approval
ULE-90130 5 SCL 5 1 Roseburn Junction to Gogarburn -Section 5A Issued for External Approval
ULE-90130 5 SCL 21 1 Roseburn Junction to Gogarburn -Section 5C Issued for External Approval
ULE-90130 5 SCL 22 1 Roseburn Junction to Gogarburn -Section 5C Issued for External Review
ULE-90130 5 SCL 23 1 Roseburn Junction to Gogarburn -Section 5C Issued for External Approval
ULE-90130 5 SCL 24 1 Roseburn Junction to Gogarburn -Section 5C Issued for External Approval
ULE-90130 5 SCL 25 1 Roseburn Junction to Gogarburn -Section 5C Issued for External Approval
ULE-90130 5 SCL 26 1 Roseburn Junction to Gogarburn -Section 5C Issued for External Approval
ULE-90130 7 SCL 1 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 2 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 3 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 4 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 5 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 6 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 7 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 8 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval
ULE-90130 7 SCL 9 1 Gogarburn to Edinburgh Airport - Section 7A Issued for External Approval

ULE-90130 1 STP 2 4 Newhaven Road to Haymarket - Newhaven For Tender Purposes Only
ULE-90130 1 STP 12 2 Newhaven Road to Haymarket - Ocean Terminal For Tender Purposes Only
ULE-90130 1 STP 22 2 Newhaven Road to Haymarket - Ocean Drive For Tender Purposes Only
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ULE-90130 1 STP 32 2 Newhaven Road to Haymarket - Constitution Streeet For Tender Purposes Only
ULE-90130 1 STP 33 2 Newhaven Road to Haymarket - Constitution Streeet For Tender Purposes Only
ULE-90130 1 STP 42 4 Newhaven Road to Haymarket - Foot of the Walk Issued for External Approval
ULE-90130 1 STP 52 4 Newhaven Road to Haymarket - Balfour Street Issued for External Approval
ULE-90130 1 STP 53 1 Newhaven Road to Haymarket Balfour Street Location Plan Issued for External Approval
ULE-90130 1 STP 62 4 Newhaven Road to Haymarket - Macdonald Road Issued for External Approval
ULE-90130 1 STP 63 1 Newhaven Road to Haymarket,McDonald Rd Tramstop Issued for External Approval
ULE-90130 1 STP 72 3 Newhaven Road to Haymarket - Picardy Place Issued for External Approval
ULE-90130 1 STP 82 2 Newhaven Road to Haymarket - St Andrews Square For Tender Purposes Only
ULE-90130 1 STP 92 3 Newhaven Road to Haymarket - St Andrews Square Issued for External Approval
ULE-90130 1 STP 93 1 Newhaven Road to Haymarket - St Andrews Square Issued for Tender Purposes Only
ULE-90130 1 STP 102 3 Newhaven Road to Haymarket - Princes Street Issued for External Approval
ULE-90130 1 STP 112 3 Newhaven Road to Haymarket - Shandwick Place Issued for External Approval
ULE-90130 1 STP 124 1 Newhaven Road to Haymarket - Haymarket Issued for External Approval
ULE-90130 1 STP 125 1 Newhaven Road to Haymarket - Haymarket Issued for External Approval
ULE-90130 1 STP 126 1 Newhaven Road to Haymarket - Exemplar Tram Stop Issued for External Approval
ULE-90130 1 STP 127 1 Newhaven Road to Haymarket - Haymarket Issued for External Approval
ULE-90130 1 STP 128 1 Newhaven Road to Haymarket - Haymarket Issued for External Approval
ULE-90130 1 STP 129 1 Newhaven Road to Haymarket - Haymarket Issued for External Approval
ULE-90130 5 STP 2 1 Roseburn Junction to Gogarburn - Murrayfield Issued for External Approval
ULE-90130 5 STP 3 1 Roseburn Junction to Gogarburn - Murrayfield Issued for External Approval
ULE-90130 5 STP 4 1 Roseburn Junction to Gogarburn - Murrayfield Issued for External Approval
ULE-90130 5 STP 5 1 Roseburn Junction to Gogarburn - Murrayfield Issued for External Approval
ULE-90130 5 STP 6 1 Roseburn Junction to Gogarburn - Exemplar Tram Stop Issued for External Approval
ULE-90130 5 STP 7 1 Roseburn Junction to Gogarburn - Murrayfield Issued for External Approval
ULE-90130 5 STP 27 1 Roseburn Junction to Gogarburn,Section 03 Issued for External Approval
ULE-90130 5 STP 30 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 31 2 South Gyle Issued for External Approval
ULE-90130 5 STP 38 1 Roseburn Junction to Gogarburn,Section 03 Issued for External Approval
ULE-90130 5 STP 39 1 Roseburn Junction to Gogarburn,Section 03 Issued for External Approval
ULE-90130 5 STP 48 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 49 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 50 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 54 1 Roseburn Junction to Gogarburn Edinburgh Park Tramstop Draft Drawings received but not in Drawing List
ULE-90130 5 STP 56 2 Roseburn Junction to Gogarburn Edinburgh Park Tramstop Issued for External Approval Drawings received but not in Drawing List
ULE-90130 5 STP 58 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 59 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 62 1 Roseburn Junction to Gogarburn - Gyle Issued for External Approval
ULE-90130 5 STP 63 1 Roseburn Junction to Gogarburn - Gyle Issued for External Approval
ULE-90130 5 STP 64 1 Roseburn Junction to Gogarburn - Gyle Issued for External Approval
ULE-90130 5 STP 65 1 Roseburn Junction to Gogarburn - Gyle Issued for External Approval
ULE-90130 5 STP 72 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 73 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 74 1 Roseburn Junction to Gogaraburn Murrayfield Tramstop Engineering Detailed Design Inbound Platform Wall Issued for External Approval
ULE-90130 5 STP 75 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 76 1 Roseburn Junction to Gogaraburn Murrayfield Tramstop Engineering Detailed Design South West Access Steps Issued for External Approval
ULE-90130 5 STP 77 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 78 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 79 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 80 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 81 1 Roseburn Junction to Gogaraburn Murrayfield Tramstop Engineering Detailed Design Lift Roof Section and Canopy Plans Issued for External Approval
ULE-90130 5 STP 83 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 5 STP 85 1 Roseburn Junction to Gogarburn, Issued for External Approval Drawings received but not in Drawing List
ULE-90130 7 STP 1 2 Gogarburn For Tender Purposes Only
ULE-90130 7 STP 7 1 Gogarburn to Edinburgh Airport Issued for External Approval
ULE-90130 7 STP 8 1 Gogarburn to Edinburgh Airport Issued for External Approval
ULE-90130 7 STP 9 1 Roseburn Junction to Gogarburn, Issued for External Approval
ULE-90130 7 STP 11 2 Ingliston For Tender Purposes Only
ULE-90130 7 STP 21 2 Edinburgh Airport For Tender Purposes Only
ULE-90130 SW STP 1 5 Exemplar Stop - Central Platform Arrangement For Information Only
ULE-90130 SW STP 2 6 Exemplar Stop - Side Platform Arrangement Issued for External Approval
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ULE-90130 SW STP 8 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 9 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 10 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 11 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 13 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 14 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 15 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 16 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 17 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 18 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 19 1 System Wide Exemplar Tram Stop Issued for External Approval
ULE-90130 SW STP 20 1 System Wide Exemplar Tram Stop Issued for External Approval Drawings received but not in Drawing List

ULE-90130 1 SUB 1 3 Newhaven Road to Haymarket -Leith Sands For Tender Purposes Only
ULE-90130 1 SUB 2 4 Newhaven Road to Haymarket -Leith Sands For Tender Purposes Only
ULE-90130 1 SUB 4 1 Newhaven Road to Haymarket Tram North Leith Sands (NLE) Substation General Arrangement Issued for External Review
ULE-90130 1 SUB 5 1 Newhaven Road to Haymarket Tram North Leith Sands (NLE) Substation Elevations and Sections Issued for External Review
ULE-90130 1 SUB 16 4 Newhaven Road to Haymarket - Leith Walk For Tender Purposes Only
ULE-90130 1 SUB 17 4 Newhaven Road to Haymarket - Leith Walk For Tender Purposes Only
ULE-90130 1 SUB 31 3 Newhaven Road to Haymarket - Cathedral For Tender Purposes Only
ULE-90130 1 SUB 32 3 Newhaven Road to Haymarket - Cathedral For Tender Purposes Only
ULE-90130 2 SUB 1 5 Haymarket to Roseburn Junction - Haymarket For Tender Purposes Only
ULE-90130 2 SUB 2 4 Haymarket to Roseburn Junction - Haymarket For Tender Purposes Only
ULE-90130 2 SUB 3 4 Haymarket to Roseburn Junction - Haymarket For Tender Purposes Only
ULE-90130 2 SUB 4 * Haymarket to Roseburn Junction - Russell Road Issued for External Approval
ULE-90130 2 SUB 5 * Haymarket to Roseburn Junction - Russell Road Issued for External Approval
ULE-90130 2 SUB 16 4 Haymarket to Roseburn Junction - Russell Road For Tender Purposes Only
ULE-90130 2 SUB 17 4 Haymarket to Roseburn Junction - Roseburn Delta For Tender Purposes Only
ULE-90130 2 SUB 18 * Haymarket to Roseburn Junction Issued for External Approval
ULE-90130 2 SUB 19 * Haymarket to Roseburn Junction Issued for External Approval
ULE-90130 2 SUB 20 * Haymarket to Roseburn Junction Issued for External Approval
ULE-90130 2 SUB 21 * Haymarket to Roseburn Junction Issued for External Approval
ULE-90130 5 SUB 3 4 Roseburn Junction to Gogarburn - Jenners Depository For Tender Purposes Only
ULE-90130 5 SUB 4 4 Roseburn Junction to Gogarburn - Jenners Depository For Tender Purposes Only
ULE-90130 5 SUB 18 4 Roseburn Junction to Gogarburn - Bankhead Drive For Tender Purposes Only
ULE-90130 5 SUB 19 4 Roseburn Junction to Gogarburn - Bankhead Drive For Tender Purposes Only
ULE-90130 7 SUB 1 4 Ingliston P & R For Tender Purposes Only
ULE-90130 7 SUB 2 4 Ingliston P & R For Tender Purposes Only

ULE-90130 1 TAL 1 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 2 3 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 3 3 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 4 3 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 5 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 6 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 7 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 8 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 9 6 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TAL 10 5 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TAL 11 5 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TAL 12 5 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TAL 13 4 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TAL 14 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TAL 15 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TAL 16 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TAL 17 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TAL 18 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TAL 19 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TAL 20 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TAL 21 5 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
ULE-90130 1 TAL 22 3 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
ULE-90130 1 TAL 23 5 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
ULE-90130 1 TAL 24 5 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
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ULE-90130 2 TAL 1 3 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 2 TAL 2 3 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 2 TAL 3 3 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 5 TAL 1 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TAL 2 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TAL 3 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TAL 4 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TAL 5 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TAL 6 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 7 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 8 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 9 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 10 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 11 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 12 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 13 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 14 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 15 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 16 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 17 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 18 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 19 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 20 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TAL 21 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TAL 22 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TAL 23 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TAL 24 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TAL 25 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TAL 26 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 6 TAL 1 3 Gogar Depot Issued for External Approval
ULE-90130 6 TAL 2 2 Gogar Depot Issued for External Approval
ULE-90130 7 TAL 1 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 2 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 3 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 4 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 5 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 6 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 7 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 8 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TAL 9 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval

ULE-90130 1 TMG 27 1 Leith Walk/Great Junction Street Issued for External Approval
ULE-90130 1 TMG 28 1 Leith Walk/Manderston Street,Section 1B Issued for External Approval
ULE-90130 1 TMG 29 1 Leith Walk/Springfield Street Issued for External Approval
ULE-90130 1 TMG 30 1 Leith Walk/Balfour Stop North Junction,Section 1B Issued for External Approval
ULE-90130 1 TMG 31 1 Leith Walk/Dalmeny Street,Section 1B Issued for External Approval
ULE-90130 1 TMG 32 1 Leith Walk/Pilrig Street Jucntion and Crossing Section 1B Junction 20 Issued for External Approval
ULE-90130 1 TMG 33 1 Leith Walk/Macdonald Road Jucntion and Crossing Section 1B Junction 21 Issued for External Approval
ULE-90130 1 TMG 34 1 Leith Walk/Macdonald Road Jucntion and Crossing Section 1B Jucntion 21 Issued for External Approval
ULE-90130 1 TMG 35 1 Leith Walk/Macdonald Stop South Junction and Crossing Section 1B Junction 22 Issued for External Approval
ULE-90130 1 TMG 36 1 Leith Walk/Manderston Street Traffaic Signal Ducting Seciton 1B Junciton 16 Issued for External Approval
ULE-90130 1 TMG 37 1 Leith Walk/Springfield Street Traffic Signal Ducting Seciton 1B Junction 17 Issued for External Approval
ULE-90130 1 TMG 38 1 Leith Walk/Balfour Stop North Traffic Signal Ducting Section 1B Junction 18 Issued for External Approval
ULE-90130 1 TMG 39 1 Leith Walk/Dalmeny Street Traffic Signal Ducting,Section 1B Issued for External Approval
ULE-90130 1 TMG 40 1 Leith Walk/Pilrig Street.Traffic Signal Ducting,Section 1B Issued for External Approval
ULE-90130 1 TMG 41 1 Leith Walk/MacDonald Road Traffic Signal Ducting Issued for External Approval
ULE-90130 1 TMG 42 1 Leith Walk/MacDonald Stop South,Section 1B Issued for External Approval
ULE-90130 1 TMG 43 1 Shandwick Place Tram Stops Issued for External Approval
ULE-90130 1 TMG 44 1 manor Place/Shandwick Place Jucntion and Crossing Section 1D Junction 45 Issued for External Approval
ULE-90130 1 TMG 45 1 Palmerston Place/Torphichen Street Junction and Crossing Section 1D Junction 46 Issued for External Approval
ULE-90130 1 TMG 46 1 Morrison Street/Torhpichen Place Junction and Crossing Section 1D Junction 47 Issued for External Approval
ULE-90130 1 TMG 47 1 Haymarket Junction Junction and Crossing Section 1D Junction 48 Issued for External Approval
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ULE-90130 1 TMG 50 1 North St Andrew St/St Andrew Square Traffic Signal Ducting Section 1C Junction 29 Issued for External Approval
ULE-90130 1 TMG 51 1 South St Andrew St/St Andrew Square Traffic Signal Ducting Seciton 1C Junction 30 Issued for External Approval
ULE-90130 1 TMG 52 1 South St Andrew ST/Princes St Traffic Signal Ducting Section 1C Junction 31 Issued for External Approval
ULE-90130 1 TMG 53 1 South St David St/Princes Street Traffic Signal Ducting Section 1C Junction 32 Issued for External Approval
ULE-90130 1 TMG 54 1 South St David St/St Andrew Square Traffic Signal Ducting Section 1C Junction 33 Issued for External Approval
ULE-90130 1 TMG 55 1 St David St/George St Traffic Signal Ducting Section 1C Junction 34 Issued for External Approval
ULE-90130 1 TMG 56 1 North St David St/St Andrew Square Traffic Signal Ducting Section 1C Junction 35 Issued for External Approval
ULE-90130 1 TMG 57 1 North St David St/Queen St Traffic Signal Ducting Section 1C Junction 36 Issued for External Approval
ULE-90130 1 TMG 60 1 Lothian Road/Princes Street Traffic Signal Ducting Section 1D Junction 41 Issued for External Approval
ULE-90130 1 TMG 61 1 Queensferry Street/Princes Street Section 1D Issued for External Approval
ULE-90130 1 TMG 62 1 Shandwick Place Puffin Crossing Section 1D Issued for External Approval
ULE-90130 1 TMG 63 1 Shandwick Place Traffic Tramstop Issued for External Approval
ULE-90130 1 TMG 64 1 Manor Place/Shandwick Place Issued for External Approval
ULE-90130 1 TMG 65 1 Palmerston Place/Torphichen Street Section 1D Issued for External Approval
ULE-90130 1 TMG 66 1 Morrison Street/Torphichen Place Section 1D Issued for External Approval
ULE-90130 1 TMG 67 1 Haymarket Junction Traffic Signal Ducting,Section 1D Issued for External Approval

ULE-90130 1 TVA 1 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TVA 2 3 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TVA 3 3 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TVA 4 3 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TVA 5 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TVA 6 4 Newhaven Road to Haymarket Subsection 1A Issued for External Approval
ULE-90130 1 TVA 7 4 Track Vertical Alignment Sheet 7 of 24 Issued for External Approval
ULE-90130 1 TVA 8 4 Track Vertical Alignment Sheet 8 of 24 Issued for External Approval
ULE-90130 1 TVA 9 6 Track Vertical Alignment Sheet 9 of 24 Issued for External Approval
ULE-90130 1 TVA 10 5 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TVA 11 5 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TVA 12 5 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TVA 13 4 Newhaven Road to Haymarket Subsection 1B Issued for External Approval
ULE-90130 1 TVA 14 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TVA 15 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TVA 16 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TVA 17 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TVA 18 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TVA 19 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TVA 20 5 Newhaven Road to Haymarket Subsection 1C Issued for External Approval
ULE-90130 1 TVA 21 5 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
ULE-90130 1 TVA 22 3 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
ULE-90130 1 TVA 23 5 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
ULE-90130 1 TVA 24 5 Newhaven Road to Haymarket Subsection 1D Issued for External Approval
ULE-90130 2 TVA 1 3 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 2 TVA 2 3 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 2 TVA 3 3 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 2 TVA 4 3 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 2 TVA 5 1 Haymarket to Roseburn Junction Subsection 2A Issued for External Approval
ULE-90130 5 TVA 1 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TVA 2 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TVA 3 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TVA 4 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TVA 5 3 Roseburn Junction to Gogarburn Subsection 5A Issued for External Approval
ULE-90130 5 TVA 6 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 7 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 8 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 9 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 10 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 11 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 12 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 13 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 14 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 15 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 16 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
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ULE-90130 5 TVA 17 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 18 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 19 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 20 3 Roseburn Junction to Gogarburn Subsection 5B Issued for External Approval
ULE-90130 5 TVA 21 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TVA 22 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TVA 23 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TVA 24 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TVA 25 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 5 TVA 26 3 Roseburn Junction to Gogarburn Subsection 5C Issued for External Approval
ULE-90130 6 TVA 1 3 Gogar Depot Track Vertical Alignment Sheet 1 of 4 (Section 6) Issued for External Approval
ULE-90130 6 TVA 2 3 Gogar Depot Track Vertical Alignment Sheet 2 of 4 (Section 6) Issued for External Approval
ULE-90130 6 TVA 3 1 Gogar Depot Track Vertical Alignment Sheet 3 of 4 (Section 6) Issued for External Approval
ULE-90130 6 TVA 4 1 Gogar Depot Track Vertical Alignment Sheet 4 of 4 (Section 6) Issued for External Approval
ULE-90130 7 TVA 1 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TVA 2 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TVA 3 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TVA 4 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TVA 5 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TVA 6 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TVA 7 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
ULE-90130 7 TVA 8 3 Gogarburn to Edinburgh Airport Subsection 7A Issued for External Approval
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THIS IS SCHEDULE PART 32 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 32 

DEPOT LICENCE 

1. In accordance with Clause 24 (Use of the Depot) of this Agreement tie grants to the Infraco a 

licence to occupy and use the Depot on a non-exclusive basis on the terms set out below: 

1.1 subject to the Infraco complying with the undertakings set out in paragraph 2 below, 

the Infraco shall have the right during the Term to enter into, remain in and occupy 

those parts of the Depot within the area shaded yellow on the Depot Plan in yellow in 

respect of the Tram Maintenance Services and the unshaded areas within the curtillage 

of the building on the Depot Plan in respect of the Infrastructure Maintenance 

Services for the purposes of carrying out and performing the Infraco Works and other 

obligations assumed by the Infraco in accordance with this Agreement including those 

offices and facilities shaded yellow on the Depot Plan in connection with the 

performance of such Infraco Works and other obligations; and 

1.2 tie and the Infraco agree that: 

1.2.1 the right to occupy granted pursuant to paragraph 1.1 above shall terminate on 

the earlier of the Termination Date or the Expiry Date; 

1.2.2 the Infraco's occupation of the Depot will be as a sub-licensee only and shall 

confer on the Infraco no greater interest than that of sub-licensee and in 

particular the sub-licence granted by paragraph 1.1 above shall not create a 

relationship of landlord and tenant; 

1.2.3 the benefit of the sub-licence granted by paragraph 1.1 above is personal to 

the Infraco, its contractors and sub-contractors and its and/or their work 

persons, servants and agents and is not assignable and the rights given in 

paragraph 1.1 above may only be exercised by the Infraco, its contractors and 

sub-contractors of any tier and its and/or their work persons, servants and 

agents. 

2. The Infraco agrees and undertakes to tie that it shall (and shall procure that its sub-contractors 

shall): 

2.1 carry out the Infraco Works with the minimum disruption to neighbouring properties 

to the Depot; 
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2.2 use the Depot only for, and to the extent necessary for, the purposes of carrying out 

and performing the Infraco Works; 

2.3 keep the Depot as clean and tidy as practicable and not make any physical alterations 

thereto; 

2.4 provide cleaning, maintenance and access control services as required under Appendix 

2 of this Licence; 

2.5 provide security services until the Service Commencement Date; 

2.6 not display any signs or notices at the Depot without the prior written consent of tie, 

(such consent to be at the tie's absolute discretion); 

2.7 upon termination of the licence, make good any damage which the Infraco has caused 

to the Depot (fair wear and tear excepted) and remove all equipment and apparatus 

which it has brought into the Depot; and 

2.8 not cause unreasonable interference to the other users of the Depot. 

3. The Infraco acknowledges that the Operator shall have responsibility for the co-ordination of 

health and safety issues at the Depot and the Infraco hereby agrees to comply with any 

instruction from the Operator in relation to health and safety issues at the Depot. 

EXECUTED for and on behalf of [INFRACO] 
at                                 
on                                               2008 by: 
 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 
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APPENDIX 1 

DEPOT PLAN 
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APPENDIX 2 

DEPOT RESPONSIBILITIES ALLOCATION MATRIX 

 

See Schedule Part 2 (Employer’s Requirements) Section 40 – Table 83 and Table 89 
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AGREEMENT 

AMONG 

(1)  � ("Building Owner"); and 

(2) � ("Infraco"); hereinafter referred to as “Infraco” which expression shall include its 

successors and assignees in terms of the Infraco Contract; and  

(3) tie LIMITED, a company incorporated in Scotland under number SC230949 and having its 

registered office at City Chambers, High Street, Edinburgh EH1 1YJ (hereinafter referred to 

as "tie", which expression shall include its successors, permitted assignees and transferees as 

CEC’s agent in respect of the Edinburgh Tram Network); and 

(4) THE CITY OF EDINBURGH COUNCIL, constituted under the Local Government Etc. 

(Scotland) Act 1994 and having its principal office formerly at Council Headquarters, 

Wellington Court, Waterloo Place, Edinburgh, EH1 3EG and now at City Chambers, High 

Street, Edinburgh, EH1 3YJ (hereinafter referred to as "CEC", which expression shall include 

its statutory successors as authorised undertaker under the Tram Legislation) 

BACKGROUND   

(A) CEC is empowered by Section 16 of each Act comprising the Tram Legislation to affix 

Apparatus to any building or structure as required in connection with the Edinburgh Tram 

Network subject to obtaining the consent of the owner (or failing that, the consent of the 

sheriff as appropriate); 

(B)  tie is a wholly owned subsidiary of CEC and act as CEC’s authorised agent in procuring the 

design, construction, installation, commissioning, maintenance and of the Edinburgh Tram 

Network; 

(C)  tie has by virtue of the Infraco Contract appointed the Infraco to, subject to the terms of the 

Infraco Contract, inter alia design, construct and maintain the Edinburgh Tram Network and 

affix Apparatus to relevant buildings or structures; 

(C) The Building Owner is the heritable proprietor of the Building and has agreed to allow the 

Infraco to affix Apparatus to the Building, to allow the Apparatus to remain affixed to and 

supported by the Building and to occupy air space taken up by such Apparatus upon the terms 

set out below. 
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1. DEFINITIONS 

1.1 In this Agreement, the following terms shall, unless the context otherwise requires, have the 

following meanings: 

"Agreement" means this building fixing agreement and any written amendment thereto all as 

entered into between the parties hereto; 

"Apparatus" means all and any brackets, cables, wires, insulators and other apparatus 

required to be affixed to the Building pursuant to the carrying out of the Infraco Works, and 

requiring to remain in place following completion of the Infraco Works to facilitate the 

effective operation of the tram such Apparatus being more particularly described in the 

Appendix to this Agreement; 

"Apparatus Ancillary Works" means all works necessary to inspect, fix, use, maintain, 

repair, alter, protect, enlarge, renew, reinstate, replace, remove or dismantle the Apparatus 

from time to time; 

"Apparatus Attachment Works" means all works necessary for the attachment of the 

Apparatus to the Building; 

"Building" means [details of the Building Owner's property] shown for the purpose of 

identification only on the attached plan; 

"Consents" means without limitation, all permissions, consents, approvals, non objections, 

certificates, permits, licences, agreements, statutory agreements and authorisations, Planning 

Permissions, temporary traffic regulation orders, building control approvals, building 

warrants, and all other necessary consents and agreements whether required by Law or the 

Tram Legislation or under contract; 

"Edinburgh Tram Network" means the tramway which is authorised by the Tram 

Legislation; 

"Infraco Contract" means the agreement dated [�] 2008 between tie and the Infraco;  

"Infraco Works" means all works carried out by the Infraco pursuant to the Infraco Contract, 

and in particular the attaching of apparatus to support OLE for the Edinburgh Tram Network 

and the regular maintenance of such apparatus;  

"OLE" means the overhead lines forming part of the Edinburgh Tram Network; 
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"Planning Permission" means any planning permission, planning approval, approval of 

reserved matters, listed building consent and/or conservation areas consent; 

"Repairs Notice" means a written notice specifying: 

(a) the anticipated commencement date for the Repair Works provided always that this 

shall be at least three months after the date on which the notice is served in order that 

the Infraco can make alternative arrangements to ensure that the Edinburgh Tram 

Network can continue to operate; 

(b) the anticipated completion date for the Repair Works; 

(c) the nature and extent of the Repair Works; and 

(d) those parts of the Apparatus which, in the reasonable opinion of the Building Owner, 

are required to be temporarily removed to enable the Repair Works to be effected; 

"Repair Works" means any works of repair or redecoration intended to be carried out to the 

Building by the Building Owner which reasonably requires the temporary removal of the 

Apparatus to enable such works to be carried out; 

"Redevelopment Notice" means a written notice specifying: 

(a) the anticipated commencement date for the Redevelopment Works provided always 

that this shall be not less than three months after the date on which the notice is 

served in order that the Infraco can make alternative arrangements to ensure that the 

Edinburgh Tram Network can continue to operate; 

(b) the anticipated completion date for the Redevelopment Works; 

(c) the nature and extent of the Redevelopment Works; and 

(d) those parts of the Apparatus which, in the reasonable opinion of the Building Owner, 

are required to be temporarily removed to enable the Redevelopment Works to be 

effected; 

"Redevelopment Works" means works by the Building Owner to reconstruct, demolish or 

undertake major structural works which reasonably require the removal of the Apparatus from 

the Building; and 
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"Tram Legislation" means  the Edinburgh Tram (Line One) Act 2006 and the Edinburgh 

Tram (Line Two) Act 2006 which received Royal Assent on 8 May 2006 and 27 April 2006. 

2. THE GRANT 

The Building Owner hereby: 

2.1 grants to the Infraco, its agents, contractors, workmen and others employed or authorised by 

the Infraco the right to enter in and onto the Building (together with any necessary equipment 

including scaffolding) in order to: 

2.1.1 survey the Building and ascertain its suitability for the Apparatus Attachment Works 

and (as ancillary thereto) the right to examine all available drawings and information 

relating to the structure and condition of the Building which are in the possession or 

control of the Building Owner; and 

2.1.2  carry out and complete the Apparatus Attachment Works;  

2.2 grants to the Infraco the right to carry out and complete the Apparatus Ancillary Works at all 

reasonable times and upon not less than 14 days notice; and 

2.3 grants to the Infraco the right, notwithstanding the terms of Clause 2.2 to enter the Building at 

any time without giving notice in the case of emergency in order to carry out any works to the 

Apparatus authorised by this Agreement. 

3. THE OBLIGATIONS OF THE INFRACO 

3.1 In the exercise of the rights granted by Clause 2.1 above, the Infraco shall at all times: 

(a) comply with the terms of all necessary Consents for the Apparatus Attachment Works 

and shall further comply with the provisions of the Tram Legislation and all other 

applicable legislation governing the exercise of such rights; 

(b) carry out the Apparatus Attachment Works to the Building in a good and 

workmanlike manner and at its own expense;  

(c) carry out all Apparatus Attachment Works in such a way as to use  reasonable 

endeavours to minimise interference and inconvenience to the Building Owner; and 
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(d) make good any damage caused to the Building by the Apparatus Attachment Works 

so far as reasonably practicable provided always that the Infraco shall not be required 

to make good any damage which is caused by or results from general deterioration or 

wear and tear to the Building which is not solely attributable to the Apparatus 

Attachment Works. 

3.2 In the exercise of the rights granted by Clause 2.2 above, the Infraco shall at all times:  

3.2.1 (subject to the Building Owner complying with its obligations under Clause 5 below) 

keep and maintain the Apparatus in good and safe working order and shall comply 

with all relevant health and safety legislation; 

3.2.2 carry out all Apparatus Ancillary Works in such a manner as to use  reasonable 

endeavours to minimise interference and inconvenience to the Building Owner;  

3.2.3 make good any damage caused to the Building in the course of carrying out the 

Apparatus Ancillary Works so far as reasonably practicable provided always that the 

Infraco shall not be required to make good any damage which is caused by or results 

from general deterioration or wear and tear to the Building which is not solely 

attributable to the Apparatus Ancillary Works. 

4. CEC INDEMNITY AND BUILDING OWNER’S REMEDIES  

4.1 Subject to Clause 5 below, CEC hereby undertakes to the Building Owner to keep the 

Building Owner indemnified from and against any loss, damage, actions, claims, demands or 

liability suffered by the Building Owner and directly arising out of damage or destruction of 

the Building directly caused by the negligence of the Infraco.     

4.2 The Building Owner accepts and agrees that Clause 4.1 shall be shall be in lieu of any and all 

remedies which the Building Owner shall be or become entitled to against the Infraco. 

4.3  Any rights, obligations and liabilities as between the Infraco, tie and CEC shall be dealt with 

in accordance with in accordance with  the Infraco Contract. 

5. THE BUILDING OWNER’S OBLIGATIONS 

5.1 The Building Owner hereby undertakes to CEC and separately undertakes to each of tie and 

the Infraco that the Building Owner will not either personally or by way of authorising,  
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causing, enabling or inviting third parties (including by way of illustration but not limitation 

tenants, sub-tenants, agents, contractors, sub-contractors, employees, maintenance persons 

and the like) to touch or otherwise damage or interfere with the Apparatus whilst it remains 

attached to the Building. 

5.2 The Building Owner hereby accepts that neither the Infraco nor tie nor CEC shall be liable or 

responsible for loss, damage or injury caused or suffered by any person or property which 

arises as a result of a breach of the undertaking in Clause 5.1. 

6. REPAIR WORKS 

In the event that the Building Owner intends to carry out Repair Works: 

6.1 the Building Owner shall serve a Repairs Notice on tie, the Infraco and CEC; 

6.2 the Building Owner will carry out the Repair Works as expeditiously as possible; 

6.3 the Infraco shall, subject to Clause 6.4 prior to the expiry of the notice period specified in the 

Repairs Notice (which, for the avoidance of doubt, will not be less than three months), 

remove such parts of the Apparatus as are specified in the Repairs Notice;  

6.4 the Infraco shall be entitled, as required, to support the OLE at that location by erecting a 

temporary pole provided that the Infraco has obtained necessary Consents in relation thereto 

which the Infraco shall use reasonable endeavours to obtain as expeditiously as possible.  The 

Infraco’s obligations under Clause 6.3 shall not apply unless and until such Consents have 

been granted; 

6.5 the Building Owner shall immediately upon completion of the Repair Works in respect of 

which the Repairs Notice was served notify the Infraco and CEC and shall afford the Infraco 

such rights and facilities as are  required to remove the temporary pole and reinstate the 

Apparatus removed under this Clause 6; 

6.6 service of a Repairs Notice shall amount to a temporary modification of the provisions of this 

Agreement only and shall not terminate or prejudice the continuing effect of this Agreement; 

and  

6.7 the Building Owner undertakes that in the event that the Building Owner serves a Repairs 

Notice upon the Infraco, tie and CEC in accordance with Clause 6.1, it or any third party 

acting on the Building Owner’s behalf will not make any objection to the erection of a 
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temporary pole or other means of support for the OLE necessitated by the temporary removal 

of the Apparatus from the Building. 

7. REDEVELOPMENT WORKS 

7.1 In the event that the Building Owner: 

7.1.1 intends to carry out Redevelopments Works; and 

7.1.2 has obtained all necessary Planning Permissions and other Consents for those 

Redevelopment Works; 

the Building Owner shall serve a Redevelopment Notice upon the Infraco, tie and CEC, 

enclosing copies and details of such necessary Planning Permissions and other Consents. 

7.2 The Infraco shall subject to Clause 7.3 prior to the expiry of the notice period given in the 

Redevelopment Notice (which, for the avoidance of doubt, will not be less than three months), 

remove the Apparatus from the Building. 

7.3 The Infraco shall be entitled as required to support the OLE at that location by erecting a 

temporary pole provided that Infraco has obtained the necessary Consents in relation thereto 

which the Infraco shall use reasonable endeavours to obtain as expeditiously as possible.  The 

Infraco’s obligations under Clause 7.2 shall not apply unless and until such Consents have 

been granted. 

7.4 The Building Owner shall carry out the Redevelopment Works as expeditiously as possible 

and shall, immediately upon completion of the Redevelopment Works in respect of which the 

Redevelopment Notice was served, notify the Infraco, tie and CEC and shall afford the 

Infraco such rights and facilities as are required to remove the temporary pole and to reinstate 

the Apparatus removed under this Clause 7. 

7.5 Service of the Redevelopment Notice shall amount to a temporary modification of the 

provisions of this Agreement only and shall not terminate or prejudice the continuing effect of 

this Agreement. 

7.6 The Building Owner undertakes that in the event that the Building Owner serves a 

Redevelopment Notice upon the Infraco, tie and CEC in accordance with Clause 7.1, it or any 

third party acting on the Building Owner’s behalf will not make any objection to the erection 
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of a temporary pole or other means of support for the OHLE necessitated by the temporary 

removal of the Apparatus from the Building. 

8. HERITABLE CREDITORS AND OTHERS 

The Building Owner hereby warrants that it is the heritable proprietor of the Building (or its 

part of the Building) and that it has obtained all relevant Consents relating to the Building (or 

its part of the Building) from any heritable creditor or other parties with an interest in the 

Building (or relevant part thereof) at the date of the Building Owner’s execution of this 

Agreement. 

9. NOTICES 

All notices in relation to this Agreement shall be sent by recorded delivery or delivered by 

hand to the parties at their respective addresses given above or as otherwise notified to each 

other from time to time in writing. 

10. STEP-IN 

10.1 From the date of termination, disposal or expiry of the Infraco Contract,  CEC shall undertake 

the rights and obligations of the Infraco in relation to this Agreement. 

10.2 From the date of termination, disposal or expiry of the Infraco Contract referred to under 

Clause 10.1, this Agreement shall continue and: 

10.2.1 the Building Owner shall, where it owes obligations to the Infraco under this 

Agreement, owe such obligations to CEC; and 

10.2.2 CEC shall assume the rights and obligations of the Infraco under this Agreement, but 

without prejudice to any liability of the Infraco or CEC to the Building Owner arising 

prior to the date of the termination, disposal or expiry of the Infraco Contract referred 

to under Clause 10.1. 

11. ASSIGNATION 

11.1 Neither the Infraco nor the Building Owner may assign, novate or otherwise transfer the 

whole of any part of the Agreement without the prior written agreement of the other parties to 

the this Agreement (not to be unreasonably withheld or delayed). 
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11.2 Both tie and CEC may assign, novate or transfer their part in this Agreement, with such 

assignation, novation or transfer becoming effective on notice being issued to the other parties 

to this Agreement in accordance with its terms.  

12. ALIENATION BY BUILDING OWNER 

In the event of the Building Owner alienating (whether by sale, lease or otherwise) its interest in the 

Building, in whole or in part, it shall: 

12.1 Take the person to whom such whole or part interest is alienated bound (and that expressly for 

the benefit of the Infraco, tie and CEC) to enter into an agreement with the Infraco, tie and 

CEC in terms mutatis mutandis with the terms of this Agreement; and  

12.2 Immediately notify the Infraco, tie and CEC of the nature and extent of such alienation and 

the name and address of the person to whom such alienation has been made. 

13. VARIATIONS 

No variation or alteration of any of the provisions of this Agreement shall be effective unless 

it is in writing and signed by all parties to this Agreement. 

14. THIRD PARTY RIGHTS 

Subject to any other express provisions of this Agreement, a person who is not a party to this 

Agreement shall have no right to enforce any term of this Agreement. There shall not be 

created by this Agreement a jus quaesitum tertio in favour of any party whatsoever. 

15. APPLICABLE LAW 

15.1 This Agreement and any matters arising from this Agreement shall be governed by and 

construed in accordance with Scots Law. 

15.2 The parties hereto irrevocably submit to the exclusive jurisdiction of the Scottish Courts in 

relation to this Agreement and any matters arising from this Agreement. 

IN WITNESS WHEREOF 
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THIS IS SCHEDULE PART 34 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 
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AGREEMENT 
 
BETWEEN 
 
(1) tie LIMITED a company registered in Scotland under company number SC230949 whose 

registered office is at City Chambers, High Street, Edinburgh, Midlothian EH1 1YL ("tie") 

and which expression shall include its successors and permitted assignees; 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales  

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC1A 4EJ  which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

 (Bilfinger Berger UK Limited and Siemens Plc together "the Infraco" and each separately an 

"Infraco Member"); and 

(4) [ ] a company registered in [ ] under company number [ ] whose registered office is at 

[ ] ("Tram Inspector") or such other person duly appointed pursuant to the terms of this 

Agreement. 

BACKGROUND   

 

A tie has appointed the Tram Supplier for the provision of tram vehicles on the terms of the 

Tram Supply Agreement. 

B tie has appointed the Infraco to be responsible for the carrying out and/or managing a 

comprehensive turnkey contract including the design, construction, installation, 

commissioning, tram procurement, system integration, infrastructure maintenance, tram 

maintenance and supply of related equipment and materials, trams and related infrastructure in 

relation to the Edinburgh Tram Network. 

C The terms of the Tram Supply Agreement require the appointment of a Tram Inspector for 

certification purposes. 

D Accordingly, tie, the Infraco and the Tram Inspector have agreed to enter into this Agreement 

for the purposes of setting out the terms upon which the Tram Inspector is appointed. 
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IT IS AGREED AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATION 

"Agreement" means Clauses 1 to 17 (inclusive) together with the Schedules all as may be 

amended from time to time in accordance with this Agreement; 

"Certificate" means a Certificate of Tram Delivery, Certificate of Tram Commissioning, 

Tram Commissioning Type Test Certificate, Tram Rejection Notice, Factory Acceptance Type 

Test Certificate and Factory Acceptance Routine Test Certificate, each as defined in the Tram 

Supply Agreement; 

"Director" means the person named in Schedule 1 or such replacement person appointed in 

accordance with clause 4.2; 

"Documents" means all technical information (whether or not stored in computer systems), 

drawings, models, bills of quantities, specifications, schedules, details, plans, programmes, 

budgets, reports, calculations or other documents whatsoever provided or to be provided by 

the Tram Inspector in connection with the Edinburgh Tram Network; 

"Edinburgh Tram Parties" means any of tie, the Infraco, SDS Provider, Tram Supplier, 

Tram Maintainer, and any contractors, agents, sub-contractors, professional advisers or 

consultants engaged by such parties to perform, facilitate or assist with the performance of any 

design, works, supplies, services and activities to be performed for the purposes of the 

Edinburgh Tram Network and its or their sub-contractors of any tier and its or their directors, 

officers, employees and workmen in relation to the Edinburgh Tram Network and 

"Edinburgh Tram Party" shall be construed accordingly; 

"Fee" means the amounts stated in Clause  5 payable to the Tram Inspector in consideration of 

the performance of the Tram Inspection Services;  

"Final Date for Payment" has the meaning ascribed to it in clause 5.4; 

"Infraco Contract" means the agreement and schedules (including any variation or 

replacement of such agreement from time to time) entered into between tie and the Infraco or 

the operation and maintenance of the Edinburgh Tram Network; 

"Party" means a party to this Agreement and "Parties" shall be construed accordingly; 

"Schedules" means Schedule 1, Schedule 2 and Schedule 3 as the same may be amended from 

time to time in accordance with the terms of this Agreement; 
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"Statutory Requirements" means the requirements of any present or future legislation as 

apply from time to time in respect of the works and/or the services and/or any other 

obligations of the Tram Inspector under this Agreement; 

"Tram Inspection Services" means the services to be performed by the Tram Inspector in 

connection with the Edinburgh Tram Network as set out in the body of this Agreement; 

"Trams" means the Trams to be designed, manufactured, engineered, fitted out, equipped, 

installed and delivered by the Tram Supplier in accordance with the Tram Supply Agreement; 

"Tram Supplier" means the party contracted under the Tram Supply Agreement to design, 

manufacture, engineer, supply, test, commission, deliver and provide an initial fleet of 27 

Trams for the Edinburgh Tram Network.  

"Tram Supply Agreement" means the agreement entered into between tie and the Tram 

Supplier for the supply of Trams for the Edinburgh Tram Network; 

"Works" means the works to be performed by the Infraco in accordance with the Infraco 

Contract; 

1.1 The clause headings in this Agreement are for the convenience of the Parties only and 

do not affect its interpretation. 

1.2 Words importing the singular meaning include the plural meaning and vice versa. 

1.3 Words denoting the masculine gender include the feminine and neuter genders and 

words denoting natural persons include corporations and firms and all such words 

shall be construed interchangeably in that manner. 

1.4 Reference in this Agreement to a clause or Schedule or Appendix are to a clause or 

Schedule or Appendix of this Agreement unless otherwise specified. 

1.5 Reference in this Agreement to any statute or statutory instrument includes and refers 

to any statutory amendment or re-enactment thereof from time to time and for the time 

being in force. 

1.6 Terms used in this Agreement that are defined in the Tram Supply Agreement shall 

have the respective meanings given to them in the Tram Supply Agreement save 

where otherwise expressly defined herein. 
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2. APPOINTMENT OF TRAM INSPECTOR 

2.1 tie and the Infraco hereby appoint and the Tram Inspector hereby agrees to perform 

the Tram Inspection Services. 

2.2 tie and the Infraco shall act in good faith towards the Tram Inspector at all times. 

2.3 The Tram Inspector shall perform the Tram Inspection Services which shall consist of 

all services and obligations to be carried out by the Tram Inspector pursuant to the 

Tram Supply Agreement. 

2.4 Without prejudice to the other provisions of this clause 2, the role of the Tram 

Inspector in relation to the Tram Supply Agreement shall be, without limitation, to: 

2.4.1 inspect the Trams, component parts of Trams and the method of manufacture 

of the Trams and component parts of Trams before they are despatched to the 

Depot pursuant to clauses 28.3 of the Tram Supply Agreement; 

2.4.2 review quality control reports produced by the Tram Supplier in accordance 

with 28.2.3 of the Tram Supply Agreement; 

2.4.3 issue Factory Acceptance Type Test Certificates and Factory Acceptance 

Routine Test Certificates for each Tram pursuant to clause 28.4 and 28.5 of 

the Tram Supply Agreement; 

2.4.4 issue a Certificate of Tram Delivery in accordance with the provisions of 

clause 30.3.2 of the Tram Supply Agreement;  

2.4.5 issue a Tram Rejection Notice where necessary pursuant to the provisions of 

clauses 28.6, 31.10 and 32.1 of the Tram Supply Agreement; 

2.4.6 attend the Site Commissioning Type Tests pursuant to clause 31.9 of the 

Tram Supply Agreement; 

2.4.7 attend the Site Commissioning Routine Tests pursuant to clause 31.7.2 of the 

Tram Supply Agreement; 

2.4.8 issue the Certificate of Tram Commissioning in accordance with the 

provisions of clause 31.8 of the Tram Supply Agreement;  

2.4.9 issue a Tram Commissioning Type Test Certificate in accordance with the 

provisions of clause 31.9 of the Tram Supply Agreement; 
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2.4.10 consider and if appropriate approve any rectification plan under clause 32.2, 

32.3, 32.3.3 and 31.10 and issue a Certificate of Tram Commissioning where 

appropriate; 

2.4.11 review Potential Relief Event Notices in accordance with clause 47.1 of the 

Tram Supply Agreement. 

3. TRAM INSPECTOR'S DUTIES 

3.1 The Tram Inspector shall perform, and has performed to the extent work has been 

carried out prior to the execution of this Agreement, the Tram Inspection Services 

fully and faithfully upon and subject to the provisions of this Agreement and the Tram 

Inspector acknowledges that tie and the Infraco are relying and will continue to rely 

on the professional skill and care of the Tram Inspector in the performance of the 

Tram Inspection Services and that he owes a duty of care to each of tie and the Infraco 

in relation thereto. 

3.2 Where, in the performance of the Tram Inspection Services, the Tram Inspector is 

required to exercise a discretion as between the Counterparties and/or any third party, 

the Tram Inspector shall at all times act objectively and impartially and shall in no 

circumstances place the interests of any one party above those of any other party 

including any third party.  The Tram Inspector shall act in good faith. 

3.3 Where, in the performance of the Tram Inspection Services, the Tram Inspector seeks 

or is obliged to seek the approval or agreement of tie or the Infraco to any matter or 

issue, the giving or confirming of the same shall not in any way derogate from the 

Tram Inspector's obligations under this Agreement nor diminish any liability on his 

part for breach of such obligations and no enquiry, inspection, comment, consent, 

decision or instruction at any time made or given by or on behalf of tie or the Infraco 

shall operate to exclude or limit the obligations of the Tram Inspector to exercise all 

the skill care and diligence required by this clause or to comply with the obligations 

contained in this Agreement. 

3.4 The Tram Inspector warrants to tie and the Infraco jointly and severally that it has 

exercised and will continue to exercise, in the performance of the Tram Inspection 

Services and all its duties hereunder, all the reasonable skill, care, diligence, prudence 

and foresight as may reasonably be expected of a suitably qualified and competent 

professional Tram Inspector rendering the Tram Inspection Services and experienced 

in projects of a similar size, scope and complexity as the Edinburgh Tram Network. 
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3.5 The Tram Inspector further warrants to tie and the Infraco severally that in the 

provision of the Tram Inspection Services he will comply with all Statutory 

Requirements and, without limiting the generality of the foregoing, have due and 

proper regard to: 

3.5.1 the Construction (Design and Management) Regulations 2007; and 

3.5.2 the approved code of practice "Managing Construction for Health & Safety" 

produced by the Health & Safety Executive as amended from time to time 

and shall comply with directions, instructions or requests relating to or in pursuance of 

the same given or made by tie. 

3.6 tie and the Infraco shall procure that the Tram Inspector has immediate access to the 

necessary sites as he may reasonably require for the purposes of carrying out the Tram 

Inspection Services and all purposes ancillary or related to this Agreement.  

3.7 In the performance of the Tram Inspection Services the Tram Inspector shall have full 

regard to any relevant requirements and/or obligations of the Tram Supply Agreement 

copies or relevant extracts of which the Tram Inspector acknowledges it has received 

and shall perform the Tram Inspection Services in such manner and at such times that 

no act, omission or default of the Tram Inspector in relation thereto shall constitute or 

cause any breach by tie and/or the Tram Supplier of any such requirements and/or 

obligations. 

3.8 Without prejudice to clause 3.7 the Tram Inspector shall: 

3.8.1 liaise and co-operate with tie and the Infraco and provide each of them with 

all such information in relation to the Edinburgh Tram Network as they may 

from time to time reasonably require promptly and in good time so as not to 

delay or disrupt the progress of the Edinburgh Tram Network or cause tie and 

the Infraco to be in breach of any of their respective obligations under the 

Tram Supply Agreement; 

3.8.2 in particular subject to clause 3.8.4 but without limitation, in determining 

whether to issue a Certificate, the Tram Inspector shall take account of the 

requirements of the Tram Supply Agreement in  respect of certification of the 

Trams;  
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3.8.3 give to tie and the Infraco (as appropriate) not less than 2 Business Days prior 

notice of his intention to issue any Certificate (or such shorter period as set 

out in the Tram Supply Agreement); 

3.8.4 have due regard to any written representations made to him by either tie 

and/or the Tram Supplier, (the Party making the representation having 

previously sent the others a copy), in respect of any matter connected with the 

Tram Supply Agreement, provided that nothing in clause 3.7 shall in any way 

fetter the discretion of the Tram Inspector (acting in accordance with the 

requirements of the Tram Supply Agreement and his obligations under this 

Agreement) as to whether any Certificate should properly be issued; and 

3.8.5 provide copies of any Certificate to tie and the Infraco forthwith upon their 

issue. 

3.9 The decision of the Tram Inspector with respect to the issue of a Certificate, and any 

matters referred to in the other clauses of the Tram Supply Agreement listed in the 

Tram Inspection Services shall be final and binding subject only to the terms of the 

Tram Supply Agreement. 

3.10 The Tram Inspector acknowledges that nothing contained in this Agreement shall 

detract from or prejudice his liability in delict to tie or the Infraco. 

3.11 The Tram Inspector shall only be liable under this Agreement in respect of claims 

whether made in contract or in delict which are notified in writing to the Tram 

Inspector before the expiration of the later of twelve years from the date on which the 

last professional service is performed by the Tram Inspector under the terms of this 

Agreement or twelve years from such earlier date if this Agreement is to be 

terminated in accordance with its provisions. 

3.12 The Tram Inspector shall not make or purport to make any alteration or addition to or 

omission from the design of the Edinburgh Tram Network (including, without 

limitation, the setting of performance standards) or issue any instruction or direction 

to any Edinburgh Tram Party, sub-contractor or professional consultant employed or 

engaged in connection with the Edinburgh Tram Network or consent or agree to any 

waiver or release of any obligation of any Edinburgh Tram Party or tie under the 

Tram Supply Agreement or of any professional consultant employed or engaged by 

any Edinburgh Tram Party, in connection with the Edinburgh Tram Network and 

hereby undertakes to perform all its duties under this Agreement in accordance with 
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the requirements and objectives of tie and the Infraco as set out in the Tram Supply 

Agreement. 

3.13 tie may, by notice given by tie, and consented to by the Tram Supplier and the 

Infraco, to the Tram Inspector suspend the activities of the Tram Inspector for a period 

previously agreed or determined by tie and the Tram Supplier and Infraco which may 

be for a period not exceeding 6 consecutive months without giving rise to rights of 

termination to each Party. 

4. TRAM INSPECTOR'S PERSONNEL 

4.1 The Tram Inspector shall forthwith appoint the Director to direct and control the 

overall performance by the Tram Inspector of the Tram Inspection Services and act as 

the primary contact and liaison with tie and the Infraco.  Such person or any 

replacement approved by tie and the Infraco pursuant to clause 4.2 from time to time 

shall have full authority to act on behalf of the Tram Inspector for all purposes in 

connection with this Agreement. 

4.2 The Tram Inspector shall not replace the Director nor any person approved by tie and 

the Infraco pursuant to this clause 4 without the prior written approval of tie and the 

Infraco (which approval shall not be unreasonably withheld or delayed) as to the fact 

and identity of such replacement and if such approval is given the identity of the 

replacement must be previously approved in writing by tie and the Infraco. 

5. REMUNERATION 

5.1 In full consideration of performance of the Tram Inspection Services in accordance 

with this Agreement, tie shall pay by instalments to the Tram Inspector the Fee in 

accordance with this clause 5 and, for the avoidance of doubt, payment thereof shall 

constitute full reimbursement to the Tram Inspector of all costs, losses, expenses, 

overheads or profits suffered, incurred or earner, as the case may be, by the Tram 

Inspector in respect of the performance of its obligations under this Agreement, 

whenever they are performed.  

5.2 The Tram Inspector may submit an invoice for payment of an instalment to tie at the 

address set out in clause 16.1 (Notices) and marked for the attention of the person 

identified in clause 16.1 on or after the occurrence of the event(s) as reasonably 

agreed by tie and the Infraco.  The Fee is inclusive of all disbursements, including 

inter alia, travel, photocopying and printing, accommodation, save as expressly 
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provided in Schedule 3 but exclusive of any applicable Value Added Tax at the rate 

from time to time in force which shall be additionally payable by tie, together with the 

appropriate Fee. 

5.3 Any sum properly included in an invoice submitted under and in accordance with this 

clause 5 shall become due on the date 30 days after the end of the month following the 

month in which the invoice is received by tie. 

5.4 The final date for the making of any payment of any sum due pursuant to this 

Agreement shall be 28 days after the sum becomes due under the terms of this 

Agreement ("the Final Date for Payment").  Subject to clause 5.5, tie may (without 

prejudice to any other right or remedy which tie or the Infraco may have under or 

arising from or pursuant to this Agreement, any other agreement or statute, at 

common law or otherwise) deduct or withhold from any money otherwise due to the 

Tram Inspector under or pursuant to this Agreement any sum or sums for which the 

Tram Inspector is liable to tie or the Infraco under, arising from or pursuant to this 

Agreement or statute or at common law. 

5.5 Not later than five days after the date on which any sum becomes due or would have 

become due to the Tram Inspector pursuant to this Agreement if: 

5.5.1 the Tram Inspector had carried out its obligations under this Agreement; and 

5.5.2 no set-off or abatement was permitted by reference to any sum claimed, 

tie shall give notice to the Tram Inspector specifying the amount (if any) of the 

payment made or proposed to be made and the basis on which that amount is 

calculated. 

5.6 If tie intends to withhold payment of any sum due to the Tram Inspector under this 

Agreement pursuant to clause 5.4, tie shall give the Tram Inspector notice not later 

than seven days prior to the Final Date for Payment specifying: 

5.6.1 the amount proposed to be withheld and the ground for withholding payment; 

or 

5.6.2 if there is more than one ground, each ground and the amount attributable to 

it. 
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5.7 tie shall pay to the Tram Inspector upon receipt of a valid vat invoice, the total 

amount of Value Added Tax at the rate from time to time in force properly chargeable 

by the Tram Inspector on the supply by the Tram Inspector of any goods or services 

under this Agreement. 

6. PROFESSIONAL INDEMNITY INSURANCE 

6.1 Without prejudice to his other obligations under this Agreement or otherwise at law, 

the Tram Inspector confirms that it has professional indemnity insurance and shall 

maintain professional indemnity insurance with reputable insurers or underwriters 

carrying on business within the European Union from the commencement of Tram 

Inspection Services and for a period expiring no earlier than twelve (12) years after 

the completion of the Tram Inspection Services and notwithstanding the termination 

for any reason of the Tram Inspector's engagement under this Agreement, shall 

maintain such professional indemnity insurance to cover each and every claim or 

series of claims consequent upon or attributable to the same cause or original source 

which he may incur under this Agreement, with a limit of indemnity of not less than 

ten million pounds (£10,000,000) in respect of each and every claim or series of 

claims as aforesaid, provided always that such insurance continues to be available to it 

in the European Union insurance market upon reasonable terms and at commercially 

reasonable premium rates and (for the avoidance of doubt) provided further that 

payment of any increased or additional premiums required by insurers by reason of 

the Tram Inspector's own claims record or other acts omission matters or things 

peculiar to the Tram Inspector will be deemed to be within the Tram Inspector's 

obligation.   

6.2 As and when he is reasonably required to do so, the Tram Inspector shall produce for 

inspection by tie or the Infraco documentary evidence that the insurance required by 

clause 6.1 is being properly maintained subject to the same not constituting a breach 

of the terms of such insurance. 

6.3 The Tram Inspector shall forthwith notify tie and the Infraco if the insurance required 

by clause 6.1 ceases to be available upon reasonable terms and at commercially 

reasonable premium rates or if for any other reason the Tram Inspector is unable to 

continue to maintain such insurance or if they become aware that such insurance may 

cease to be available and (in this event) shall take all such steps as may be required by 

tie in order to obtain alternative insurance and shall in any event continue to maintain 
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insurance upon such terms and with such a limit of indemnity as may then be  

available to it. 

6.4 The Tram Inspector shall not compromise, settle or waive any claim which he may 

have under such insurance in respect of any professional liability which he may incur 

under this Agreement without the prior written consent of tie and the Infraco. 

7. CONFIDENTIALITY 

7.1 The Tram Inspector shall not, at all times during the period of his engagement 

hereunder (save in the proper course of his duties or as may be required by law or any 

regulatory authority) and at any time after its expiry or termination for any reason, 

disclose to any person nor otherwise make use of any confidential information 

(including, but without limitation, information relating to methods and techniques of 

construction for the Edinburgh Tram Network and financial information relating to 

the Edinburgh Tram Network) of which he has or may in the course of his 

engagement hereunder become aware relating to the Edinburgh Tram Network, tie, 

the Infraco or otherwise, nor shall he disclose to any person whatsoever (save as 

aforesaid or to his insurance or professional advisers) anything contained in this 

Agreement, without the prior written consent of tie and the Infraco. 

7.2 The Tram Inspector shall comply with its obligations under the Data Protection Act 

1998 and other applicable legal requirements in respect of such data. 

8. ASSIGNATION AND SUB-LETTING 

8.1 The Tram Inspector shall not assign this Agreement or any part thereof nor any right 

arising hereunder to any person without the prior written consent of tie and the Infraco 

and only then on terms expressly approved in writing by tie and the Infraco and 

subject to the Tram Inspector’s obligations under this Agreement remaining in full 

force and effect. 

8.2 The Tram Inspector shall not without the prior written consent of tie and the Infraco 

as to the identity and terms of appointment of any sub-consultant sub-contract the 

performance of any of the Tram Inspection Services and where tie and the Infraco 

give consent to the Tram Inspector sub-contracting any of its duties pursuant to this 

clause 8.2: 

8.2.1 the Tram Inspector shall be responsible for the breaches acts omissions 

negligence and/or other default of any sub-consultant its agents or employees 
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appointed by the Tram Inspector as fully as if they were the breaches, acts, 

omissions, negligence and/or other defaults of the Tram Inspector its agents or 

employees and such sub-contracting shall not modify release diminish or in 

any way effect the liabilities and/or obligations of the Tram Inspector under 

this Agreement and/or at law or otherwise; and 

8.2.2 the remuneration payable to the Tram Inspector in accordance with clause 5 

shall not be increased by any amount payable to the Tram Inspector or its sub-

consultants; and 

8.2.3 the Tram Inspector shall procure from any sub-consultant engaged by the 

Tram Inspector for the performance of the Tram Inspection Services a 

collateral warranty in the form, set out in Schedule 2 in favour of tie and the 

Infraco. 

8.3 tie and the Infraco may at any time assign, charge or transfer their respective interests 

in this Agreement to any person upon notice to the Tram Inspector. 

9. TERMINATION OF TRAM INSPECTOR ENGAGEMENT BY TIE 

9.1 In the event of a material breach by the Tram Inspector of his obligations under this 

Agreement which he  either fails to remedy or continues,  within 14 working days 

from receipt of written notice tie specifying the breach and requiring its remedy, tie or 

the Infraco (with the consent of tie such consent not to be unreasonably withheld or 

delayed) may then on, or within 10 days from the expiry of that 14 day period by a 

further written notice to the Tram Inspector terminate the Tram Inspector's 

engagement under this Agreement. Such termination shall take effect on the date of 

receipt of such further notice.   

9.2 Alternatively, tie may give 20 working days written notice to the Tram Inspector of 

their intention to bring to an end the performance of any divisible part of the Tram 

Inspection Services. The termination of such part of the Tram Inspection Services 

shall take effect on the date of receipt by the Tram Inspector of  a further written 

notice confirming such termination. The Tram Inspector shall have no right of 

objection. 

10. TERMINATION OF TRAM INSPECTOR'S ENGAGEMENT BY TRAM INSPECTOR 

In the event of a material breach by any one or more of tie or the Infraco of its or their 

obligations under this Agreement which it or they, as appropriate, shall fail to remedy within 
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28 days from receipt of written notice from the Tram Inspector (such notice to be copied 

simultaneously to the other Party) specifying the breach and requiring its remedy, the Tram 

Inspector may then on, or within 10 days from, the expiry of that 28 days by a further  notice 

to tie and the Infraco forthwith terminate his engagement under this Agreement. Such 

termination shall take effect on the date of receipt of such further notice. 

11. CONSEQUENCES OF TERMINATION OF TRAM INSPECTOR'S ENGAGEMENT 

11.1 Upon any termination of the Tram Inspector's engagement under clause 9 or clause 

10, the Tram Inspector shall be relieved of his obligation to continue with the 

performance of the Tram Inspection Services and shall take immediate steps to bring 

to an end the Tram Inspection Services in an orderly manner but with all reasonable 

speed, economy and with due regard to the ongoing obligations and responsibilities of 

the other parties and shall within 14 days deliver to tie and the Infraco copies of all 

Documents, reports, photographs,  minutes of meetings and other documents prepared 

or in the course of preparation by the Tram Inspector in connection with the 

Edinburgh Tram Network and (in the event that a replacement firm has been 

appointed to complete the performance of the Tram Inspection Services) shall co-

operate fully with such replacement to the extent that it is reasonable to do so. 

11.2 Upon any termination of the Tram Inspector's engagement howsoever arising, tie or 

the Infraco shall not be liable to the Tram Inspector for any loss of profit, loss of 

contracts or other consequential costs, losses and/or expenses arising out of or in 

connection with such termination. 

11.3 Termination of the Tram Inspector's engagement howsoever arising shall be without 

prejudice to the rights and remedies of any Party in relation to any negligence, 

omission or default of any other Party prior to such termination. 

11.4 The provisions of this Agreement shall continue to bind the Parties insofar as and for 

as long as may be necessary to give effect to their respective rights and obligations 

hereunder. 

12. VARIATION, WAIVER AND ENTIRE AGREEMENT 

12.1 All additions, amendments and variations to this Agreement shall be binding only if in 

writing and signed by the duly authorised representative of each Party. 

12.2 No waiver by any Party of any default or defaults by any other Party in the 

performance of any of the provisions of this Agreement shall operate or be construed 
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as a waiver of any other or further default or defaults whether of a like or different 

character. 

12.3 This Agreement supersedes any previous agreement or arrangement between the 

Parties in respect of the Tram Inspection Services (whether oral or written) and 

represents the entire agreement between the parties in relation thereto. 

12.4 Notwithstanding the date of this Agreement, it shall have effect as if it had been 

executed upon the actual commencement of the Tram Inspection Services by the Tram 

Inspector. 

12.5 Subject to any other express provision of this Agreement, a person who is not Party to 

this Agreement shall have no right to enforce any term of this Agreement. 

13. DOCUMENTS 

13.1 Copyright in the Documents shall remain vested in the Tram Inspector and subject 

thereto, the Tram Inspector hereby grants to tie and the Infraco an irrevocable non-

exclusive royalty free licence (for the avoidance of doubt such licence to remain in 

full force and effect notwithstanding determination of the Tram Inspector’s 

appointment for whatever reason or any dispute hereunder) to copy and use the 

Documents and to reproduce the information, programmes and schedules contained in 

the Documents for all purposes related to the Edinburgh Tram Network including but 

without limitation, to the construction completion reconstruction alteration extension 

maintenance letting promotion advertisement reinstatement use and repair of the 

Edinburgh Tram Network or tie or the Infraco interests in it and tie and the Infraco 

shall be entitled to grant sub-licences on terms equivalent to the provision of this 

clause 13.1 and tie or the Infraco's licence and such sub-licence shall be transferable 

to the other without charge. 

13.2 The Tram Inspector shall provide to tie or the Infraco within 14 Working Days of any 

written request and subject to payment of its reasonable costs,  in such manner and 

form as is reasonably requested, such additional copies of all or any of the Documents 

as are reasonably required by tie or the Infraco beyond those required for the 

construction and completion of the Edinburgh Tram Network and shall provide such 

additional information and co-operation as is reasonably required in connection with 

the same. 
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13.3 Where any rights are vested in the Tram Inspector by virtue of Chapter IV (Moral 

Rights) of Part 1 of the Copyright Designs and Patents Act 1988 the Tram Inspector 

hereby irrevocably waives any such rights in relation to the Edinburgh Tram Network 

or any part thereof and to any Documents and shall obtain a written waiver from its 

employees from time to time of any rights that may have in respect of the same. 

14. CUMULATIVE RIGHTS AND ENFORCEMENT 

14.1 Any rights and remedies provided for in this Agreement whether in favour of tie, the 

Infraco, or the Tram Inspector are cumulative and in addition to any further rights or 

remedies which may otherwise be available to those Parties. 

14.2 The duties and obligations of the Tram Inspector arising under or in connection with 

this Agreement arise to tie and the Infraco jointly and severally and tie and the Infraco 

may accordingly enforce the provisions hereof and pursue the prospective rights 

hereunder in their own name, whether separately or with each other. 

14.3 tie and the Infraco covenant with each other that they will not waive any rights, 

remedies or entitlements or take any other action under this Agreement that would or 

might reasonably be expected to adversely affect the rights, remedies or entitlements 

of the other Party without the other Party’s prior written consent, such consent not to 

be unreasonably withheld or delayed. 

15. SEVERANCE 

If any provision of this Agreement shall be declared invalid, unenforceable or illegal, such 

invalidity, unenforceability or illegality shall not prejudice or affect the validity, enforceability 

or legality of the remaining provisions of this Agreement. 

16. NOTICES 

16.1 Any demand, notice or other communication given in connection with or required by 

this Agreement shall be made in writing (entirely in the English language) and shall 

be delivered to, or sent by pre-paid first class post to, the recipient at its registered 

office or its address stated in this Agreement (or such other address as may be notified 

in writing from time to time) or sent by facsimile transmission to, for each Party, the 

facsimile number set out below, and unless otherwise expressly stated in this 

Agreement marked for the attention of the person set out below: 

16.1.1 in the case of tie: 
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16.1.1.1   facsimile [NUMBER]; 

16.1.1.2  for attention of: [Representative] 

16.1.2 in the case of the Infraco:  

16.1.2.1  facsimile [NUMBER]; 

16.1.2.2  for attention of: [Representative]  

16.1.3 in the case of the Tram Inspector:  

16.1.3.1  facsimile [NUMBER]; 

16.1.3.2  for attention of: [Representative] 

16.2 Any such demand, notice or communication shall be deemed to have been duly 

served: 

16.2.1 if delivered by hand, when left at the proper address for service; or 

16.2.2 if given or made by pre-paid first class post, 2 Working Days after being 

posted; or 

16.2.3 if sent by facsimile, on the day of transmission provided that a confirmatory 

copy is on the same day that the facsimile is transmitted, sent by pre-paid first 

class post in the manner provided for in this clause 16.2,  

provided in each case that if the time of such deemed service is either after 4.00 pm on 

a working Day or on a day other than a Business Day service shall be deemed to occur 

instead at 10.00 am on the next following Business Day. 

17. GOVERNING LAW AND JURISDICTION 

17.1 This Agreement, any document completed or to be completed in accordance with its 

provisions and any matter arising from it or any other such document shall be 

governed by and construed in accordance with the laws of Scotland.  

17.2 The Parties hereby irrevocably submit to the exclusive jurisdiction of the Court of 

Session in relation to this Agreement, any such document and any such matter. 
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IN WITNESS WHEREOF these presents on this and the preceding [ ] pages together with 

Schedules 1 to 3 (inclusive) which are annexed and signed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TIE 
LIMITED at  

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

 
EXECUTED for and on behalf of  BILFINGER 
BERGER UK LIMITED 

at                                 

on                                               2008 by: 

 

Director 

Full Name 

Director 

Full Name 

 
EXECUTED for and on behalf of SIEMENS 
PLC at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 

 

USB00000058_0019



AF/NH/310299/15/19059029.1 20 

 
EXECUTED for and on behalf of  

[TRAM INSPECTOR] at                      

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  
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SCHEDULE 1 
 
 
Director: [                       ] 
TEL:   
FAX:   
EMAIL: 
MOBILE:  
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SCHEDULE 2 

 
Form of Collateral Warranty 

 
 
 

[    ] 
(the "Sub-Consultant") 

 
and 

 
 [TIE/INFRACO] 

(the "Beneficiary") 
 
 

SUB-CONSULTANT'S COLLATERAL WARRANTY 
relating to the provision of Tram Inspector Services in respect of the 

EDINBURGH TRAM NETWORK 
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AGREEMENT 

BETWEEN: 

(1) [           ] 

(the "Sub-Consultant"); and 

(2) [TIE/INFRACO] whose registered office is at [ ] (the "Beneficiary") 

BACKGROUND: 

(A) By Agreement in writing made [date] (the "Appointment") the Beneficiary jointly with [ the 

other party] has employed [ ] ("the Tram Inspector") to undertake certification and other 

services (the "Tram Inspection Services") in connection with the detailed design, 

construction, commissioning, operation and maintenance of a light rail system known as the 

Edinburgh Tram Network ("Project") 

(B) By Agreement in writing between the Tram Inspector and the Sub-Consultant dated                          

2001 (the "Sub-Appointment") the Sub-Consultant has agreed to provide [ ] services in 

connection with the Tram Inspection Services. 

(C) At the request of the Tram Inspector the Sub-Consultant has agreed to enter into this 

Agreement with the Beneficiary on the terms herein contained. 

IT IS AGREED AS FOLLOWS: 

1. DUTY OF CARE 

1.1 The Sub-Consultant warrants to the Beneficiary that it has carried out and will carry 

out the duties and obligations on its part to be performed under and in connection with 

the Sub-Appointment and that in performing the same the Sub-Consultant has 

exercised and shall continue to exercise all reasonable professional skill, care, 

diligence, foresight and prudence to be expected of a properly qualified and competent 

[architect/structural engineer/quantity surveyor/other professional] experienced in 

carrying out the duties and services of the type comprised in the Sub-Appointment for 

projects of a similar size, type, scope and complexity to the Edinburgh Tram Network 

PROVIDED THAT the duty of care owed by the Sub-Consultant to the Beneficiary 

shall be no greater than the duty of care owed by the Sub-Consultant to the Tram 

Inspector under the terms of the Sub-Appointment (for this purpose not taking into 

account any variation in the terms of the Sub-Appointment or waiver of any breach 
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thereof which might operate to reduce or diminish the liability to the Beneficiary 

under this Agreement without the Beneficiary’s prior written consent). 

1.2 No enquiry, inspection, comment, consent, decision or instruction at any time made or 

given by/or behalf of the Beneficiary shall operate to prejudice or diminish the 

obligations of the Sub-Consultant to the Beneficiary. 

2. PROFESSIONAL INDEMNITY INSURANCE 

2.1 The Sub-Consultant warrants that it maintains professional indemnity insurance 

covering its obligations under this Agreement with a limit of indemnity of not less 

than £10 million for each and every claim or series of claims.  The Sub-Consultant 

undertakes to maintain such insurance with reputable insurers carrying on business in 

the European Union at all times until 12 years from the date of completion of services 

provided by the Sub-Consultant set out above in paragraph B (or if sooner 12 years 

after the termination of the employment of the Sub-Consultant under the Sub-

Appointment) provided such insurance is available on commercially acceptable terms 

and at commercially acceptable rates and (for the avoidance of doubt) provided 

further that payment of any increased or additional premiums required by insurers by 

reason of the Sub-Consultant’s own claims record or other acts omissions matter or 

things peculiar to the Sub-Consultant will be deemed to be within the Sub-

Consultant’s obligation.  The Sub-Consultant shall as soon as practicable inform the 

Beneficiary if such insurance ceases to be available on commercially acceptable terms 

and rates in order that the Sub-Consultant and the Beneficiary can discuss means of 

best protecting their respective positions and in the meantime the Sub-Consultant shall 

maintain such professional indemnity insurance cover as is available to it (if any) on 

commercially acceptable terms and rates. 

2.2 When reasonably requested by the Beneficiary the Sub-Consultant will provide (but 

not in any way which would breach any term of the insurance policy then in force) 

documentary evidence that the insurance required hereunder is being maintained. 

2.3 The Sub-Consultant shall forthwith notify the Beneficiary if the insurance required by 

clause 2 ceases to be available upon reasonable terms and at commercially reasonable 

premium rates or if for any other reason the Sub-Consultant is unable to continue to 

maintain such insurance or if they become aware that such insurance may cease to be 

available  and (in this event) shall take all such steps as may be required by tie in 

order to obtain alternative insurance and shall in any event continue to maintain 
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insurance upon such terms and with such a limit of indemnity as may then be  

available to it. 

2.4 The Sub-Consultant shall not compromise, settle or waive any claim which he may 

have under such insurance in respect of any professional liability which he may incur 

under this Agreement without the prior written consent of the Beneficiary. 

3. ASSIGNATION 

3.1 The Sub-Consultant shall not assign, novate or otherwise transfer the whole or any 

part of the Agreement without the prior written agreement of the Beneficiary. 

3.2 The Beneficiary shall be entitled to assign, novate or otherwise transfer the whole or 

any part of this Agreement: 

[[Include where the Beneficiary is tie]  

[3.2.1 to the Scottish Ministers, TEL, the City of Edinburgh Council or any local 

authority or other body with no worse financial standing than that of the 

Beneficiary who takes over all or substantially all the functions of the 

Beneficiary; or 

3.2.2 to any other person whose obligations under this Agreement are 

unconditionally and irrevocably guaranteed (in a form acceptable to the Sub-

Consultant acting reasonably) by the Beneficiary or a person falling within 

clause 3.2.1; or 

3.2.3 with the prior written consent of the Sub-Consultant (such consent not to be 

unreasonably withheld or delayed) to any person not covered by clauses 3.2.1 

or 3.2.2.] 

OR 

[[Include where the Beneficiary is an other party] 

3.2.1 without the consent of the Sub-Consultant to any person provided that no 

more than two such assignations will be permitted.  Any assignations by the 

Beneficiary to a subsidiary or associated company of the Beneficiary or a 

member of the same group of companies will not count as an assignation; 
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3.2.2 with the prior written consent of the Sub-Consultant (such consent not to be 

unreasonably withheld or delayed).]]  

3.3 The Sub-Consultant undertakes to the Beneficiary not to contend in any court 

proceedings under this Agreement that any person to whom the Beneficiary assigns or 

has assigned its rights under this Agreement or any of them in accordance with the 

foregoing provisions of this clause is to be precluded from recovering any loss 

resulting from any breach of this Agreement (whenever happening) by reason that 

such person is an assignee and not the original contracting party under this Agreement 

or by reason that the Beneficiary is named under this Agreement or any intermediate 

assignee of the Beneficiary escaped loss resulting from such breach by reason of the 

disposal of its interest in the same. 

4. COPYRIGHT 

4.1 Copyright in the Documents shall remain vested in the Sub-Consultant and subject 

thereto, the Sub-Consultant hereby grants to the Beneficiary an irrevocable non-

exclusive royalty free licence (for the avoidance of doubt such licence to remain in 

full force and effect notwithstanding determination of the Sub-Consultant 

appointment for whatever reason or any dispute hereunder) to copy and use the 

Documents and to reproduce the information, programmes and schedules contained in 

the Documents for all purposes related to the Edinburgh Tram Network including but 

without limitation to the construction completion reconstruction alteration extension 

maintenance letting promotion advertisement reinstatement use and repair of the 

Edinburgh Tram Network or the Beneficiary in it  and the Beneficiary entitled to grant 

sub-licences on terms equivalent to the provision of this clause 4.1 and the 

Beneficiary such sub-licence shall be transferable without charge. 

4.2 The Sub-Consultant shall provide to the Beneficiary within 14 working days of  any  

written  request and subject to payment of its reasonable costs,  in such manner and 

form as is reasonably requested, such additional copies of all or any of the Documents 

as are reasonably required by the Beneficiary beyond those required for the 

construction and completion of the Edinburgh Tram Network and shall provide such 

additional information and co-operation as is reasonably required in connection with 

the same. 

4.3 Where any rights are vested in the Sub-Consultant by virtue of Chapter IV (Moral 

Rights) of Part 1 of the Copyright Designs and Patents Act 1988 the Sub-Consultant 

hereby irrevocably waives any such rights in relation to the Edinburgh Tram Network 
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or any part thereof and to any Documents and shall obtain a written waiver from its 

employees from time to time of any rights that may have in respect of the same. 

5. LIABILITY OF THE SUB-CONSULTANT 

5.1 No provision of this Agreement is intended to exclude any obligation or liability 

which would otherwise be implied whether by the law of contract, delict or otherwise. 

5.2 The responsibility of the Sub-Consultant under this Agreement is not to be reduced or 

in any way released or limited by any enquiry or inspection by or on behalf of any 

person notwithstanding that such enquiry or inspection may give rise to a claim by the 

Beneficiary against a third party. 

5.3 The rights and benefits conferred upon the Beneficiary by this Agreement are in 

addition to any other rights and remedies that the Beneficiary may have against the 

Sub-Consultant including (without prejudice to the generality of the foregoing) any 

remedies in delict. 

5.4 Subject to the other provisions of this Agreement, the liability of the Sub-Consultant 

to the Beneficiary is to be determined in all respects in accordance with the terms of 

the Sub-Appointment and, in the event of any claim by the Beneficiary under this 

Agreement, the Sub-Consultant shall be entitled to rely upon any defence, right, 

limitation or exclusion under the Sub-Appointment as though the Beneficiary were 

named as the Tram Inspector under it, except that: 

5.4.1 the Beneficiary shall not be affected by any subsequent variation of the Sub-

Appointment which would adversely affect the obligations owed by the Sub-

Consultant or the waiver, compromise or withdrawal of any claim made by 

the Tram Inspector; and 

5.4.2 the Sub-Consultant shall not be entitled to exercise any right of set-off, 

retention or withholding against the beneficiary to which the Sub-Consultant 

may be entitled against the Tram Inspector. 

6. NOTICES 

6.1 Any notice required to be given under this Agreement is to be hand delivered or sent 

by prepaid registered or recorded delivery post to the party concerned at its address set 

out in this Agreement or to such other addresses as may be notified by such party for 

the purposes of this clause. 

USB00000058_0027



AF/NH/310299/15/19059029.1 28 

6.2 Any notice given pursuant to this clause, if sent by special or recorded delivery, is 

deemed to have been received on proof of delivery. 

7. INVALID TERMS 

7.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

7.1.1 that term shall to that extent be deemed not to form part of this Agreement; 

and 

7.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

8. VARIATIONS AND WAIVERS TO BE IN WRITING 

8.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be 

effective unless it is in writing and signed by or on behalf of the Party against which 

the enforcement of such variation, alteration or waiver is sought. 

9. WAIVER 

9.1 Save where expressly stated, no failure or delay by either Party to exercise any right 

or remedy in connection with this Agreement shall operate as a waiver of it or of any 

other right or remedy nor shall any single or partial exercise preclude any further 

exercise of the same, or of some other right or remedy. A waiver of any breach of this 

Agreement shall not be deemed to be a waiver of any subsequent breach. 

9.2 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

10. GOVERNING LAW 

This Agreement, any document completed or to be completed in accordance with its 

provisions and any matter arising from it or any other such document shall be governed by and 

construed in accordance with Scots Law. The Parties hereby irrevocably submit to the 

exclusive jurisdiction of the Court of Session in relation to this Agreement, any such 

document and any such matter. 
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11. THIRD PARTY RIGHTS 

A person who is not party to this Agreement shall have no right to enforce any term of this 

Agreement. 

IN WITNESS WHEREOF: 

EXECUTED for and on behalf of [SUB-
CONSULTANT] 

at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

 
 
EXECUTED for and on behalf of [TIE/INFRACO] 

at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  
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SCHEDULE 3 

 
Fee 

[DN: to set out basis of fee payable] 
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THIS IS SCHEDULE PART 35 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 35 
 

REPORTING PERIOD END DATES 
 
PERIOD END DATES (all Saturdays except 31st March) 
 
(subject to confirmation) 
 
 
CONSTRUCTION PERIOD 

 2007/08 2008/09 2009/10 2010/11 2011/12 2012/13 

1 28/04/2007 26/04/2008 02/05/2009 01/05/2010 30/04/2011 28/04/2012 

2 26/05/2007 24/05/2008 30/05/2009 29/05/2010 28/05/2011 26/05/2012 

3 23/06/2007 21/06/2008 27/06/2009 26/06/2010 25/06/2011 23/06/2012 

4 21/07/2007 19/07/2008 25/07/2009 24/07/2010 23/07/2011 21/07/2012 

5 18/08/2007 16/08/2008 22/08/2009 21/08/2010 20/08/2011 - 

6 15/09/2007 13/09/2008 19/09/2009 18/09/2010 17/09/2011 - 

7 13/10/2007 11/10/2008 17/10/2009 16/10/2010 15/10/2011 - 

8 10/11/2007 08/11/2008 14/11/2009 13/11/2010 12/11/2011 - 

9 08/12/2007 06/12/2008 12/12/2009 11/12/2010 10/12/2011 - 

10 05/01/2008 03/01/2009 09/01/2010 08/01/2011 07/01/2012 - 

11 02/02/2008 31/01/2009 06/02/2010 05/02/2011 04/02/2012 - 

12 01/03/2008 28/02/2009 02/03/2010 05/03/2011 03/03/2012 - 

13 31/03/2008 31/03/2009 31/03/2010 31/03/2011 31/03/2012 - 

 
 
SERVICE PERIOD 

 2012/13 2013/14 2014/15 2015/16 2016/17 

1 - 27/04/2013 26/04/2014 02/05/2015 30/04/2016 

2 - 25/05/2013 24/05/2014 30/05/2015 28/05/2016 

3 - 22/06/2013 21/06/2014 27/06/2015 25/06/2016 

4 - 20/07/2013 19/07/2014 25/07/2015 23/07/2016 

5 18/08/2012 17/08/2013 16/08/2014 22/08/2015 20/08/2016 

6 15/09/2012 14/09/2013 13/09/2014 19/09/2015 17/09/2016 

7 13/10/2012 12/10/2013 11/10/2014 17/10/2015 15/10/2016 

8 10/11/2012 09/11/2013 08/11/2014 14/11/2015 12/11/2016 

9 08/12/2012 07/12/2013 06/12/2014 12/12/2015 10/12/2016 

10 05/01/2013 04/01/2014 03/01/2015 09/01/2016 07/01/2017 
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SERVICE PERIOD 

11 02/02/2013 01/02/2014 31/01/2015 06/02/2016 04/02/2017 

12 02/03/2013 01/03/2014 28/02/2015 05/03/2016 04/03/2017 

13 31/03/2013 29/03/2014 31/03/2015 31/03/2016 31/03/2017 

      

 2017 / 18 2018 / 19 2019 / 20 2020 / 21 2021 / 22 

1 29/04/2017 28/04/2018 27/04/2019 02/05/2020 01/05/20 

2 27/05/2017 26/05/2018 25/06/2019 30/05/2020 29/05/2021 

3 24/06/2017 23/06/2018 22/06/2019 27/06/2020 26/06/2021 

4 22/07/2017 21/07/2018 20/07/2019 25/07/2020 24/07/2021 

5 19/08/2017 18/08/2018 17/08/2019 22/08/2020 21/08/2021 

6 16/09/2017 15/09/2018 14/09/2019 19/09/2020 18/09/2021 

7 14/10/2017 13/10/2018 12/10/2019 17/10/2020 16/10/2021 

8 11/11/2017 10/11/2018 09/11/2019 14/11/2020 13/11/2021 

9 09/12/2017 08/12/2018 07/12/2019 12/12/2020 11/12/2021 

10 06/01/2018 05/01/2019 04/01/2020 09/01/2021 08/01/2022 

11 03/02/2018 02/02/2019 01/02/2020 06/02/2021 05/02/2022 

12 03/03/2018 02/03/2019 29/02/2020 06/03/2021 05/03/2022 

13 31/03/2018 31/03/2019 31/03/2020 31/03/2021 31/03/2022 

      

 2022 / 23 2023 / 24 2024 / 25 2025 / 26 2026 / 27 

1 30/04/2022 29/02/2023 27/04/2024 26/04/2025 02/05/2026 

2 28/05/2022 27/05/2023 25/05/2024 24/05/2025 30/05/2026 

3 25/06/2022 24/06/2023 22/06/2024 21/06/2025 27/06/2026 

4 23/07/2022 22/07/2023 20/07/2024 19/07/2025 25/07/2026 

5 20/08/2022 19/08/2023 17/08/2024 16/08/2025 22/08/2026 

6 17/09/2022 16/09/2023 14/09/2024 13/09/2025 19/09/2026 

7 15/10/2022 14/10/2023 12/10/2024 11/10/2025 17/10/2026 

8 12/11/2022 11/11/2023 09/11/2024 08/11/2025 14/11/2026 

9 10/12/2022 09/12/2023 07/12/2024 06/12/2025 12/12/2026 

10 07/01/2023 06/01/2024 04/01/2025 03/01/2025 09/01/2027 

11 04/02/2023 03/02/2024 01/02/2025 31/01/2026 06/02/2027 

12 04/03/2022 02/03/2024 01/03/2025 28/02/2026 06/03/2027 

13 31/03/2022 31/03/2024 31/03/2025 31/03/2026 31/03/2027 
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Notes 
 

• The later dates are provisional and may change over time. The detailed dates will be made 
available to the Infraco on an annual basis. 

 
• The Reporting Periods run each year from 1st April to 31st March. 
 
• Period One (P1) starts the first of April and generally finishes on the 4th Saturday following 

that date. 
 
• Period Two (P2) starts on the next day (generally the 4th Sunday) and finishes on the 4th 

Saturday from that date. 
 
• Periods Three through to Period Twelve follow at four weekly intervals. 
 
• Period Thirteen starts the Sunday after the end Saturday of P12 and generally finishes on 31st 

March. 
 
• Occasionally, perhaps once every seven years, Transport Scotland may dictate that a one week 

Period Fourteen may be required. If so Infraco will not be required to provide any additional 
reporting but amendments to payment arrangements may be made. 
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THIS IS SCHEDULE PART 36 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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TUPE INFORMATION 

 
1. The number of staff who are TUPE Employees. 

2. In relation to each employee who falls within the scope of paragraph 1 above: 

2.1 the employee's age (so that pension entitlements can be calculated and provided for) 

and whether such employee is within or outside any group pension scheme; and 

2.2 the employee's salary, length of service, contractual period of notice, any pay 

settlement covering future dates which has already been agreed by the Infraco and any 

redundancy entitlement. 

3. Information relating to or connected with the other terms and conditions of the contracts of 

employment with employees falling within the scope of paragraph 1 above including details 

of: 

3.1 terms incorporated from any collective agreement; 

3.2 so far as the Infraco should reasonably be aware any outstanding liability for past 

breaches of such contracts; 

3.3 so far as the Infraco should reasonably be aware any outstanding statutory liability 

(for example, any claim under non-discrimination legislation); and 

3.4 so far as the Infraco should reasonably be aware any other outstanding liability 

required to be met by any successor infrastructure maintenance contractor if its tender 

is accepted. 

4. Such other information as tie may reasonably require in relation to TUPE Employees in order 

to enable tie to comply with its obligations under the TUPE Regulations. 
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THIS IS SCHEDULE PART 37 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 37 

PHASE 1B OPTION 

In this Schedule Part 37, the following words and expressions shall have the meaning ascribed to 

them. 

"Phase 1b Bid Price" means the price for Phase 1b identified in the Infraco's submission dated 7 

August 2007, as updated by letter from the Infraco to tie dated 14 September 2007 and as supported by 

the correspondence between the Parties between the August tender submission and the date of this 

letter.   

"Phase 1b Bid Programme" means the programme for Phase 1b set out in the Infraco's submission 

dated 7 August 2007, as updated by letter from the Infraco to tie dated 14 September 2007 and as 

supported by the correspondence between the Parties between the August tender submission and the 

date of this letter.   

1. tie shall not later than 31 October 2008 (or such later date as may be agreed between the 

Parties) notify the Infraco whether, in principle, it proposes to proceed with Phase 1b. For the 

avoidance of doubt, this "in principle" notification shall not be a tie Change or a Notified 

Departure. 

2. On receipt of a notification in accordance with paragraph 1 above, the Infraco shall commence 

technical and legal due diligence in relation to the Phase 1b Works including, without 

prejudice to the foregoing generality, in relation to: 

(a) the Employer's Requirements for Phase 1b; 

(b) the relationship between the Phase 1b Works and any relevant third party agreements 

disclosed to Infraco by tie prior to the issue of the notification; 

(c) the nature and extent of the Permanent Land and Temporary Sites available for Phase 

1b based on information disclosed by tie prior to the issue of the notification;  

(d) the design already undertaken by the SDS Provider in relation to Phase 1b and the 

extent of services, if any, still to be provided by the SDS Provider (from the date of 

the issue of a tie Change instructing Phase 1b) in relation to the design of Phase 1b; 

(e) the Design and Construction and Maintenance Stage Consents that will be required in 

relation to Phase 1b; and 
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(f) the nature and extent of amendments that Infraco considers may be required to the 

Infraco Contract, having regard to the conditions and qualifications attached to the 

Phase 1b Bid Price and the Phase 1b Bid Programme. 

3. On conclusion of the technical and legal due diligence referred to in paragraph 2 above (which 

the Infraco shall use reasonable endeavours to complete within 12 weeks of the date of 

notification), the Infraco shall prepare and submit to tie the following (the "Phase 1b 

Proposal): 

(a) a Minute of Amendment indicating the amendments that the Infraco considers will be 

required to the Infraco Contract including without prejudice to the foregoing 

generality: 

(i) amendments to reflect the risk allocation between the Parties in relation to 

Phase 1b to the extent that such risk allocation requires amendment (i) to 

reflect the conditions and qualifications attached to the Phase 1b Bid Price 

and/or Phase 1b Bid Programme, or (ii) arising from the nature of the Phase 

1b works (i.e. the condition of structures); 

(ii) any additional pricing assumptions applicable to Phase 1b; 

(b) draft Infraco Proposals in relation to Phase 1b; 

(c) an updated programme for Phase 1b (including the programme for Consents, the 

programming assumptions and the Phase 1b Works programme) which shall be based 

on the Phase 1b Bid Programme;  

(d) the proposed fixed price for Phase 1b (on the assumption that the Phase 1b Works 

commence on 6 July 2009); and 

(e) a report identifying the differences between (c) and (d) above and the Phase 1b Bid 

Price and the Phase 1b Bid Programme. 

4. The Parties shall use reasonable endeavours to agree the content of the Phase 1b Proposal by 

31 March 2009.  The Phase 1b Proposal as so agreed shall form the basis of the Estimate 

provided by the Infraco in the event that tie issues a tie Change instructing the Phase 1b 

Works. 

5. On the issue of a tie Change instructing the Phase 1b Works, tie shall pay to the Infraco such 

demonstrable costs as the Infraco shall have reasonably incurred in performing its obligations 

in this Schedule Part 37.  
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6. The Infraco shall use reasonable endeavours to cooperate with any party that tie appoints to 

implement Phase 1b, in particular with regard to technical interfaces.   

7. If tie does not proceed with Phase 1b or tie does proceed but the Infraco has produced an 

Estimate pursuant to paragraph 4 which tie has rejected unreasonably then: 

(a) the Infraco shall be compensated for its work in the procurement period on Phase 1b 

by a payment of £3,200,000 (three million two hundred thousand pounds) (such 

amount is currently contained in the Phase 1b Bid Price); and 

(b) tie shall make such payment within 30 days of the date set out at paragraph 3(d) 

above, namely 6 July 2009 unless the parties otherwise agree, against a valid VAT 

invoice submitted by the Infraco. 

8. In the event that tie and the Infraco subsequently agree to recommence negotiations on a 

Phase 1b Proposal (price, programme, scope and terms) and tie instructs a tie Change pursuant 

to paragraph 5, the £3,200,000 (three million two hundred thousand pounds) paid by tie to the 

Infraco will be discounted from the final price paid by tie to the Infraco for Phase 1b. 
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THIS IS SCHEDULE PART 38 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 38 

APPROVED SUPPLIERS AND SUB-CONTRACTORS (AND TRADES) 

 

PART I - APPROVED SUB-CONTRACTORS 

Section 1A 

• Designers 

• OHLE Installers 

• System Integrators 

• Trackwork Supplier Installers 

• Major Civils Works Contractors 

• Piling Contractors 

• Ground Stabilisation Specialists 

• Specialist Telecoms/Signalling Suppliers 

• Testing and Commissioning Specialists 

• E+M Installers 

Provided that: 

1. the categories suppliers referred to in this Section 1A shall exclude any: 

(a) supplier that is a subsidiary or associated company of Siemens plc or Siemens AG for 
so long as such supplier remains a subsidiary, affiliate or associated company of 
Siemens plc or Siemens AG; 

(b) supplier of generic or commodity material or goods; and 

(c) supplier employed under a labour only contract. 

2. Major Civil Works Contractors means civil engineering works contractors who are engaged 
by the Infraco with responsibility for the majority of civil engineering elements of any section 
of Phase 1a (other than obligations of the SDS Provider).   
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PART II - INFRACO PROVISIONS TO BE INCLUDED IN KEY SUB-CONTRACTS 

The following provisions of Clause 7 (Duty of Care and General Obligations in Relation to the Infraco 
Works) - 7.3.6, 7.3.7, 7.3.8, 7.5.3 

Clause 9 (Title) 

Clause 27 (Removal of Infraco's Employees) 

Clause 30.3 (Safety and Security) 

Clause 49.1 (Non-Removal of Materials and Contractor's Equipment) 

Clause 92 (Termination for Corrupt Gifts and Fraud) 

Clause 97 (Dispute Resolution Procedure) 

Clause 115 (Discrimination) 
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THIS IS SCHEDULE PART 39 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 39 

TRAM SUPPLY AGREEMENT AND TRAM MAINTENANCE AGREEMENT 

OBLIGATIONS 

1. In accordance with Clause 8.7 of the Agreement, the Infraco shall procure that the Tram 

Supplier complies with the following obligations under the Tram Supply Agreement: 

15. DESIGN DEVELOPMENT 

15.1 The Tram Supplier shall develop and finalise the Deliverables in accordance with this 

Agreement, and the Client shall be entitled to review the Deliverables (which shall include any 

amendment to any submitted item) in accordance with Schedule 9 (Review Procedure). 

15.2 The Tram Supplier shall submit the design of any changes and any other Deliverables 

associated with any Permitted Variations to the Client's Representative for review pursuant to 

Schedule 9 (Review Procedure). 

15.3 The Tram Supplier shall allow the Client's Representative, at any reasonable time, a 

reasonable opportunity to view any Deliverable at any stage of development, and this 

opportunity shall be made available to the Client's Representative as soon as reasonably 

practicable following receipt of any written request from the Client's Representative. Where 

electronic versions of the Deliverables are available, the Tram Supplier shall upload such 

Deliverables (including any drawings comprised within the Deliverables) on the extranet 

established and maintained by the Client as soon as practicable. 

15.4 The Tram Supplier shall provide the Deliverables in accordance with the Deliverables 

Programme set out in part 5 of Schedule 4 (Programme). 

15.5 During the preparation of the Deliverables, the Client and/or the Client's Representative shall 

at its discretion but acting reasonably be entitled to call for a meeting to discuss the 

development of any Deliverable, and the Tram Supplier shall give due consideration to any 

comments made by the Client or the Client's Representative at any such meetings. As soon as 

reasonably practicable following any such meeting, the Tram Supplier will prepare and 

circulate to those attending the meeting, a report listing the Deliverables discussed and any 

comments made at such meeting. 

15.6 If it should be found that the Deliverables do not fulfil the requirements of this Agreement or 

the needs of any Approval Bodies, the Tram Supplier shall at its own expense amend the 

Deliverable. Such amendment shall be made in accordance with Schedule 9 (Review 
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Procedure) and such amendment and rectification shall ensure that the Deliverable shall 

satisfy the requirements of this Agreement and any Approval Bodies. 

15.7 The Tram Supplier shall provide the Client with all Deliverables in accordance with the terms 

of this Agreement and where no timescale for provision of such Deliverables is specified in 

the Deliverables Programme, such Deliverables shall be provided to the Client as soon as 

reasonably practicable. The Tram Supplier shall provide to the Client three copies of the 

agreed Deliverables in hard copy form and one copy in an agreed soft copy form (as 

appropriate to the format of the Deliverables).  

15.8 The Tram Supplier accepts all risks arising from any conflicts, ambiguities, discrepancies, 

errors or omissions that subsequently appear within or between any of the Tram Requirements 

Specification and any of the other Deliverables, and the Tram Supplier shall not be entitled to 

make any claim against the Client for an extension of time, payment or otherwise in respect of 

any such conflicts, ambiguities, discrepancies, errors or omissions. 

15.9 The Tram Supplier shall within 10 Business Days notify the Client upon becoming aware of 

any conflicts, ambiguities, discrepancies, errors or omissions within or between any of the 

Tram Requirements Specification, and any of the other Deliverables. Where there are any 

conflicts, ambiguities, discrepancies, errors or omissions, the Tram Supplier shall provide with 

any such notification its proposals for resolving such conflicts, ambiguities, discrepancies, 

errors or omissions in compliance with this Agreement. Such proposals could include the 

suggestion that no action is required. The Tram Supplier shall proceed with its proposals to 

resolve any such conflicts, ambiguities, discrepancies, errors or omissions as soon as 

reasonably practicable. If the proposal from the Tram Supplier is that no action is required or 

the Client does not agree with the action proposed by the Tram Supplier, the Client may notify 

the Tram Supplier, within 10 Business Days of the Tram Supplier's notice, to resolve any 

conflicts, ambiguities, discrepancies, errors or omissions in a different manner (which 

notification shall be binding on the Tram Supplier). 

22. ADDITIONAL TRAMS 

22.1 The Client may, by providing the Tram Supplier with a written notice or notices, order 

Additional Trams with related Spare Parts and Special Tools ("Additional Trams Order") 

from the Tram Supplier on the following terms: 

22.1.1 if the Client places an Additional Trams Order or Orders for a maximum total of 4 

Additional Trams before 17 months have expired from the date of execution of this 
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Agreement, then the price for such Additional Trams Order or Orders shall be as set 

out in Schedule 19 (Additional Trams);  

22.1.2 if the Client places an Additional Trams Order or Orders for a maximum total of 8 

Additional Trams (including any Additional Trams ordered under Clause 22.1) after 

17 months have expired from the date of execution of this Agreement, then the price 

and indexation mechanism for such Additional Trams Order or Orders which is set out 

in Schedule 19 (Additional Trams) shall be applied.  

22.2 Any necessary changes to this Agreement arising out of any Additional Trams Orders shall be 

agreed by the Parties (both acting reasonably and in good faith). 

23. MOCK-UP 

23.1 Mock-Up 

23.1.1 The Tram Supplier shall prepare a mock-up of the Tram in accordance with this 

Clause 23 (Mock Up).  The Tram Supplier has a target date for completion of the 

mock-up as shown in part 1 of Schedule 4 (Tram Manufacturing and Delivery 

Programme), and recognises and acknowledges the need for its participation in the 

process of reviewing and commenting upon the mock-up to be carried out 

expeditiously and regularly as the design and fabrication of the mock-up proceeds.  

The Client and tie will be invited (and will be expected) to make periodic inspections 

at the premises where the mock-up is being fabricated during construction of the 

mock-up and, subject to the following terms of this Clause 23 (Mock-Up), to make 

comments.  Upon completion of the mock-up, the Client and tie shall be invited to 

make further inspections and meetings will be held to discuss and resolve the Client's 

and tie's comments upon the final presentation of the mock-up, provided that no new 

comments shall be made after the expiry of 20 Business days from the date upon 

which the Tram Supplier notifies the Client and tie that the mock-up is complete.  

23.1.2 The mock-up shall be prepared in accordance with the requirements of section 2 of the 

Tram Requirements Specification.  The mock-up will be used to demonstrate, subject 

to the provisions of this Clause 23 (Mock-Up): 

23.1.2.1  compliance with the Tram Employer's Requirements; 

23.1.2.2  compliance with the Rail Vehicle Accessibility Regulations 1998 (as 

amended from time to time) and Railway Safety Publication 2; 
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23.1.2.3  cab and saloon interior and external styling, livery design and 

provision of advertising space;  

23.1.2.4  interior layout, including: 

(i) seat spacing, dimensions and design;  

(ii) wheelchair positions;  

(iii) aisle widths;  

(iv) window arrangement;  

(v) luggage racks; 

(vi) hand rails; 

23.1.2.5  cab interior and controls layout; 

23.1.2.6  passenger information displays; and 

23.1.2.7  passenger emergency communication units.  

23.2 Client's rights to comment and approve 

23.2.1 The Client's and/or tie's rights to make comments upon and approve the mock-up shall 

be subject to the time limits set out in Clause 23.1 above, and to the following further 

provisions. 

23.2.2 The Client and/or tie shall act reasonably in approving the mock-up, and shall not 

unreasonably disapprove any aspect of the design which is materially similar to that 

contained in the relevant drawings and colour renderings listed or described in 

Schedule 23 (Tram Supplier’s Proposals).  Without prejudice to this, the Client may 

not require any changes in respect of the following: 

23.2.2.1 overall vehicle dimensions (length, width, height); 

23.2.2.2 heating, ventilation and air conditioning air distribution system;  

23.2.2.3 door sizes;  

23.2.2.4 any dimension which would change the Developed Kinematic Envelope and 

in particular the length of the Tram nose. 
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The Client and/or tie shall not require any changes to the Trams which will prevent or 

make materially more difficult compliance with the Disability Discrimination Act 

1995, the Rail Vehicle Accessibility Regulations 1998 (as amended), or any other 

Legislation. 

23.2.3 The Client and/or tie may require reasonable changes in respect of exterior cab styling 

(provided due consideration has been given to the Developed Kinematic Envelope, 

passenger compartment, viewing angles and the like and that such changes shall not 

impact upon the structural design of the Tram seating arrangement, handrail location, 

seat selection, interior and exterior colour schemes). 

23.2.4 Notwithstanding anything else in this Clause 23.2, the Client and/or tie may not 

require changes which would materially change the intent of the Employer's 

Requirements unless such change is instructed as a Client Change under Clause 20 

(Changes). 

23.2.5 The approval by the Client or the Tram Inspector of the mock-up shall not in any way 

relieve the Tram Supplier of any of its obligations under this Agreement.   

23.3 Design finalisation and use of mock-up for display purposes 

23.3.1 Upon such completion, the Tram Supplier shall incorporate the agreed design changes 

into the final design of the Tram, and shall make such changes to the mock-up as are 

required to reflect the agreed changes. 

23.3.2 The Tram Supplier shall, provided it no longer reasonably requires the mock-up for 

the purposes of finalisation of the design of the Tram, make the mock-up available to 

tie, upon reasonable notice by tie to the Tram Supplier, for the purposes of display to 

the public at a venue in Edinburgh selected by tie and thereafter at a site to be jointly 

agreed and secured by the Parties. 

34. SPARES AND SPECIAL TOOLS 

34.1 The Tram Supplier shall deliver to the Client on or before the Tram Maintenance 

Commencement Date at the Depot:  

34.1.1 the Spare Parts set out in Part 4 of Schedule 2 (Employer's Requirements); and  

34.1.2 the Special Tools set out in Part 5 of Schedule 2 (Employer's Requirements). 
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34.2 The Tram Supplier shall provide to the Client as soon as reasonably practicable and in any 

event within 12 months of the Commencement Date a list of all first tier Sub-contractors used 

by or intended to be used by it to obtain, manufacture and supply Spare Parts and Special 

Tools. The extent of first tier Sub-contractors shall be agreed by the Client and the Tram 

Supplier and in reaching such agreement, the Client shall be entitled to ask the Tram Supplier 

for details of those Sub-contractors who are not listed. 

34.3 For a period of 30 years following the Tram Maintenance Commencement Date the Tram 

Supplier shall (at the price and within the delivery timescales set out for each Special Tool or 

Spare Part in Parts 4 and 5 (respectively) of Schedule 2 (Employer's Requirements)) continue 

to make available to the Client, tie and/or the Tram Maintainer, Spare Parts and Special Tools 

as may reasonably be required to operate the Trams and maintain them.  

34.4 If the Tram Supplier cannot provide a Spare Part and/or a Special Tool at the price or within 

the delivery timescale specified then the Client, and/or tie (or the Tram Maintainer acting on 

tie's behalf) shall be entitled to use the rights granted to it pursuant to Clause 51 (Copyright 

and Intellectual Property) in relation to the relevant Spare Parts and/or Special Tools to either 

manufacture such Spare Part and/or Special Tool itself or appoint a third party to do so. Any 

dispute arising out of this Clause 34.4 shall be resolved in accordance with the Dispute 

Resolution Procedure. 

34.5 The purchase price for the Spare Parts and Special Tools provided pursuant to Clause 34.1 

shall be payable by the Client as part of the Aggregate Tram Price in accordance with the 

Milestone Payment Schedule. The detailed list of Spare Parts is contained in part 4 of 

Schedule 2 (Employer's Requirements), and the detailed list of Special Tools is contained in 

part 5 of Schedule 2 (Employer's Requirements). 

34.6 If any Spare Part or Special Tool is reasonably considered by the Client or tie to be defective 

or otherwise fails to meet the Required Standards within two years of delivery then provided 

that the Client (upon becoming aware of such situation) promptly notifies the Tram Supplier 

in writing of that fact and either (at the cost of the Tram Supplier): 

34.6.1 makes such Spare Part reasonably available for collection by the Tram Supplier; or 

34.6.2 returns such Spare Part to the Tram Supplier, 

the Tram Supplier shall replace or modify (as appropriate) such Spare Part or Special Tool 

within 30 days of the notification (or such other period as the parties may agree acting 

reasonably and taking into account the nature of the relevant Spare Part or Special Tool), 

USB00000053_0007



 

JLG/JLG/310299/15/19012270.1 8 

failing which the Aggregate Tram Price shall be reduced or (if the Aggregate Tram Price has 

already been paid) a rebate payment made within 10 days thereafter of an amount equal to the 

value of such Spare Part or Special Tool. 

36. WARRANTY REGIME 

36.1 Subject to the provisions of this Clause 36 (Warranty Regime), the Tram Supplier warrants 

that: 

36.1.1 each Tram shall be free from Tram Defects during the Primary Tram Warranty Period; 

36.1.2 all Paint and Finishes shall be free from Paint and Finish Defects during the Paint and 

Finish Warranty Period; 

36.1.3 all Extended Tram Warranty Parts shall be free from Extended Tram Warranty 

Defects during the Extended Tram Warranty Period; and 

36.1.4 the fleet of Trams shall be free from Fleet Tram Defects during the Fleet Tram Defect 

Period, 

each a "Warranty" and together the "Warranties". 

36.2 If the Client claims that there is a Tram Defect, an Extended Tram Warranty Defect, a Paint 

and Finish Defect and/or a Fleet Tram Defect: 

36.2.1 the Client: 

36.2.1.1 shall, subject to Clause 36.2.1.3 promptly send to the Tram Supplier a notice 

("Defect Notice") detailing and identifying: 

(a) the type of defect as a Tram Defect, a Fleet Tram Defect, a Paint and 

Finish Defect and/or an Extended Tram Warranty Defect (each an 

"Identified Defect" and together the "Identified Defects"); and 

(b) when it expects to make the Tram available to the Tram Supplier for 

rectification; 

36.2.1.2 shall, if it submits a Defect Notice, provide the Tram Supplier with all records 

reasonably requested by the Tram Supplier in writing and which are 

reasonably necessary to enable the Tram Supplier to carry out its obligations 

under Clause 36.2.2; and 
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36.2.1.3 may, if the Tram Supplier does not diligently investigate and rectify the 

Identified Defect in accordance with Clause 36.2.2, carry out the rectification 

work or appoint a suitably qualified and insured third party to carry out the 

rectification work (including giving such warranty as is appropriate without 

prejudice to the continuation of any Warranty) and without prejudice to its 

other rights and remedies recover its reasonable costs of so doing from the 

Tram Supplier; and 

36.2.2 upon the delivery of the Defect Notice, the Tram Supplier shall: 

36.2.2.1 promptly, diligently and carefully investigate and search for the cause of the 

Identified Defect; 

36.2.2.2 immediately notify the Client and the Tram Maintainer  where it appears to 

the Tram Supplier that the Tram is unlikely to be available for a period of 

more than four hours; 

36.2.2.3 subject to Clause 0, promptly propose a rectification plan ("Rectification 

Plan") and a rectification period ("Rectification Period") (which may be 

extended by agreement of the parties) to be approved by the Client (such 

approval not to be unreasonably withheld or delayed); and 

32.2.2.4 in accordance with the approved Rectification Plan: 

(a) remedy the Identified Defect; and 

(b) in respect of Fleet Tram Defects, execute all works of repair or 

rectification to ensure that the relevant Fleet Tram Defect is corrected 

and that such Fleet Tram Defect is not present in the Trams already 

delivered or to be delivered. 

36.3 If the Tram Supplier fails to rectify an Identified Defect in accordance with Clause 36.2.2.3, 

the Client may itself carry out the rectification work or appoint a third party to carry out the 

rectification work and without prejudice to its other rights and remedies under this Agreement 

(including the full benefit of any Warranty under this Clause 36 (Warranty Regime)), recover 

the costs of so doing as a debt due from the Tram Supplier. 

36.4 If the Client does not approve the Rectification Plan proposed by the Tram Supplier in 

accordance with Clause 36.2.2.3, then a Dispute shall be deemed to have occurred and the 

Client and the Tram Supplier shall resolve the Dispute in accordance with the Dispute 
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Resolution Procedure, provided that before submitting to the Dispute Resolution Procedure, 

the Client reserves the right to appoint a qualified third party to perform or itself perform the 

relevant rectification work, with the party who is responsible for paying the costs of the 

rectification works being decided as part of the resolution of the Dispute pursuant to the 

Dispute Resolution Procedure. 

36.5 If having rectified an Identified Defect, the Tram Supplier considers that the Client did not 

have the right to require it to rectify an Identified Defect under Warranty and/or it was not 

entitled to recover all or some of its costs incurred in rectifying an Identified Defect because: 

36.5.1 the Identified Defect was in fact outside the scope of the Warranty or the Warranty 

Period applicable to the Identified Defect; 

36.5.2 the Client did not comply in all material respects with the relevant obligations 

pursuant to Clause 36.2.1.2; 

36.5.3 the Identified Defect was caused by the Tram Maintainer or Operator respectively not 

maintaining or operating the Trams in accordance with the relevant parts of the Tram 

Documentation; 

36.5.4 the infrastructure of the Edinburgh Tram Network not being maintained in accordance 

with Good Industry Practice; 

36.5.5 there was a material change in the operating conditions (as specified in the Tram 

Requirements Specification and/or the Tram Employer’s Requirements) of the Tram 

the subject of the Identified Defect;  

36.5.6 an accident had occurred  involving the Tram the subject of the Identified Defect 

(excluding those accidents which arise out of or in connection with the inadequacy of 

the training provided by the Tram Supplier and/or the inadequacy of the Tram 

Documentation or the occurrence of the Identified Defect); 

36.5.7 the Identified Defect is caused by a clear act of vandalism; and/or 

36.5.8 in relation to an Extended Tram Warranty Defect, such defect had been caused by 

modifications to the Extended Tram Warranty Part identified as defective which had 

not been approved by the Tram Supplier (excluding such modifications that were 

required by Law or by this Agreement and/or had been performed by the Tram 

Supplier or by a third party pursuant to Clauses 0 or 0), 
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then the Tram Supplier shall notify the Client of such reason and a Dispute shall be deemed to 

have occurred and the Tram Supplier and the Client shall resolve the Dispute in accordance 

with the Dispute Resolution Procedure. 

36.6 If any part, component or system  of a Tram is repaired, rebuilt or replaced under Warranty 

then it shall have applied to it the appropriate full Primary Warranty Tram Period,  Extended 

Tram Warranty Period, Paint and Finish Warranty Period and/or Fleet Tram Defect Period (as 

appropriate to the repaired, rebuilt or replaced part, component or system). 

36.7 Following the submission of a Defect Notice, if a Tram is taken out of service for rectification 

under Warranty pursuant to this Clause 36 (Warranty Regime), the Warranties given in respect 

of that Tram and all Warranties applicable to all relevant systems, section, parts, components, 

or equipment incorporated in or supplied with such Tram shall continue until: 

36.7.1 the rectification has been completed in accordance with the approved rectification plan 

or has otherwise been rectified by the Client and/or its Sub-contractors; 

36.7.2 any necessary consents have been obtained to enable such Tram to resume Passenger 

Services; and 

36.7.3 the Tram has been returned to the Client for use in Passenger Services, 

and thereafter for a period (in respect of each Warranty) equal to the unexpired portion of each 

Warranty at the date of the Defect Notice. 

28. PRE-DELIVERY INSPECTIONS AND FACTORY ACCEPTANCE TESTS 

28.1 The Tram Supplier acknowledges and agrees that tie, the Client and the Tram Inspector shall 

be involved in inspecting the Trams at various stages of the manufacturing process.  

28.2 The Tram Supplier shall: 

28.2.1 supply to the Client and tie photographs in a suitable digital format setting out each 

key stage of the Tram build process; 

28.2.2 deliver the Trams to the delivery point designated by the Client in the Depot in 

accordance with the Tram Manufacturing and Delivery Programme; 

28.2.3 notify the Tram Inspector and the Client’s Representative of the expected delivery 

date not less than 30 days prior to such delivery date and provide the Tram Inspector 
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and the Client's Representative with a quality control report before transporting any 

Tram to the Depot; 

28.2.4 allow the Tram Inspector to inspect each Tram before it leaves the Tram Supplier's 

premises to be transported to the Depot; and 

28.2.5 not transport a Tram to the Depot until the Tram Inspector has issued the Factory 

Acceptance Type Test Certificate and a Factory Acceptance Routine Test Certificate 

in respect of the Tram to be despatched and the Tram Supplier has confirmed with the 

Client that the Depot is ready to accept delivery of the Tram  

28.3 The Tram Inspector shall inspect and the Tram Supplier shall provide all assistance requested 

by the Tram Inspector to enable it to so inspect: 

28.3.1 each Tram before it is despatched to the Depot in accordance with the Factory 

Acceptance Routine Tests; and 

28.3.2 specified Tram or Trams (identified in the Factory Acceptance Type Tests) before 

they are despatched to the Depot in accordance with the Factory Acceptance Type 

Tests. 

28.4 The Factory Acceptance Type Test Certificate shall not be issued in respect of any Tram until 

all of the Factory Acceptance Type Tests have in the reasonable opinion of the Tram Inspector 

been satisfactorily completed. 

28.5 A Factory Acceptance Routine Test Certificate shall not be issued in respect of any Tram 

until: 

28.4.1 the Factory Acceptance Type Test Certificate has been issued; and 

28.4.2 the Factory Acceptance Routine Tests in respect of that Tram have in the reasonable 

opinion of the Tram Inspector been satisfactorily completed. 

28.6 If, in the reasonable opinion of the Tram Inspector, either the Factory Acceptance Routine 

Test and/or the Factory Acceptance Type Tests have not been satisfactorily completed, the 

Tram Inspector may issue a Tram Rejection Notice, identifying the Testing Failures and the 

Tram Supplier shall propose a rectification plan and period for rectification for agreement by 

the Tram Inspector (such agreement not to be unreasonably withheld or delayed). 

28.7 Once the Tram Supplier has (at its own cost) rectified the failures identified in the Tram 

Rejection Notice in accordance with the rectification plan and within the rectification period, 
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the Tram Supplier shall resubmit the Tram for inspection in accordance with the relevant 

Factory Acceptance Tests and the process set out in Clauses 28.3 to 28.7 shall continue until 

the Tram Inspector issues a Factory Acceptance Type Test Certificate and/or a Factory 

Acceptance Routine Test Certificate. 

28.8 Notwithstanding any other provision of this Clause 28 (Pre-Delivery Inspections and Factory 

Acceptance Tests), once the Tram Inspector has issued a Factory Acceptance Type Test 

Certificate: 

28.8.1 no further Factory Acceptance Type Tests shall be conducted (unless any one or more 

of such tests are also Factory Acceptance Routine Tests); and 

28.8.2 there shall be no further requirement for the Tram Supplier to obtain a Factory 

Acceptance Type Test Certificate in respect of any further Tram 

29. DELIVERY 

29.1 The Tram Supplier shall: 

29.1.1 deliver the Trams to the point of delivery designated by the Client at the Depot; 

29.1.2 use every reasonable means available to it in delivering the Trams pursuant to Clause 

29.1.1, to prevent any of the roads or bridges communicating with or en route to the 

Depot being subjected to extraordinary traffic within the meaning of applicable 

legislation and specifically the Roads (Scotland) Act 1984 (as amended) by any traffic 

of the Tram Supplier or any Tram Supplier Party; 

29.1.3 be responsible for the costs associated with the strengthening of any bridges or 

altering or improving any road communicating with or on route to the Depot to 

facilitate the movement and delivery of the Trams to the Depot;  

29.1.4 be solely responsible for unloading the Trams at the point of delivery; 

29.1.5 indemnify the Client and keep the Client indemnified against any and all Losses 

suffered or incurred by the Client arising out of or in connection with the movement 

and delivery of the Trams to the Depot, the unloading, loading or other removal or 

storage of that Tram at the point of delivery; and 

29.1.6 be responsible for obtaining such export and import licences and other consents in 

relation to the Trams as are from time to time required and, if required by the Client 
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will make those licences and consents available to the Client prior to the relevant 

shipment. 

29.1.7 if, notwithstanding Clause 29.1.2, any damage occurs to any bridge or road 

communicating with or on the route to the Depot arising from the transport of the 

Trams, notify the Client’s Representative as soon as the Tram Supplier becomes aware 

of such damage or as soon as the Tram Supplier receives any claim from the authority 

entitled to make such claim. For the avoidance of doubt, the Client shall not be liable 

for any costs charges or expenses in respect thereof in relation thereto. 

29.2 In relation to all Tram delivery dates set out in the Tram Manufacturing and Delivery 

Programme, time shall be of the essence (save in circumstances where an extension of time is 

granted pursuant to the express terms of this Agreement). 

30. TRAM DELIVERY TESTS AND CERTIFICATION 

30.1 Tram Delivery Tests shall be conducted by the Tram Supplier on all Trams on delivery (or as 

soon as reasonably practicable thereafter) to the Depot and witnessed by the Tram Inspector. 

30.2 The Certificate of Tram Delivery in respect of any Tram shall not be issued before: 

30.2.1 all Tram Documentation has been received in accordance with the Tram 

Documentation Delivery Programme; 

30.2.2 all of the Tram Delivery Tests in respect of that Tram have been satisfactorily 

completed;  

30.2.3 the Tram Inspector is satisfied that the Tram conforms with the Tram Requirements 

Specification and all other requirements of this Agreement; and 

30.2.4 in respect of the twenty seventh Certificate of Tram Delivery only, the Reliability 

Bond has been put in place in accordance with Clause 44 (Bonds and Collateral 

Warranty); 

(together, the "Tram Delivery Requirements"). 

30.3 If the Tram fails to meet the Tram Delivery Requirements then the Tram Inspector shall issue 

a Tram Rejection Notice, identifying the Testing Failures and the Tram Supplier shall propose 

a rectification plan and period for rectification for agreement by the Tram Inspector (such 

agreement not to be unreasonably withheld or delayed). Once the Tram Supplier has rectified 

the failures identified in the Tram Rejection Notice in accordance with the rectification plan 
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and within the rectification period, the Tram Supplier shall resubmit the Tram to be tested in 

accordance with the Tram Delivery Tests and the process set out in this Clause 30 (Tram 

Delivery Tests and Certification) shall be repeated until the Tram Inspector issues a Certificate 

of Tram Delivery in respect of the rejected Tram. 

30.4 The Tram Inspector shall have the right to require the Tram Supplier to repeat any Tram 

Delivery Test if: 

30.4.1 the Tram Supplier has been unable to provide to the Tram Inspector such written 

evidence, details or other information as the Tram Inspector may reasonably require to 

evidence that the Tram Delivery Tests have been properly conducted and that the 

conditions for the issue of a Certificate of Tram Delivery set out in this Clause 30 

(Tram Delivery Tests and Certification) are satisfied; or 

30.4.2 the Tram Inspector is not reasonably satisfied that: 

30.4.2.1 any part of the Tram Delivery Test has been or is being conducted properly; 

or 

following any part of the Tram Delivery Test having been conducted, a Tram, in any 

respect, satisfies the conditions for the issue of such a Certificate of Tram Delivery.   

31. TRAINING, COMMISSIONING, TESTING AND CERTIFICATION 

31.1 The Tram Supplier, the Client, tie and the Operator shall within 12 months of the 

Commencement Date (each party acting reasonably and in good faith) agree the Training 

Programme and the detailed implementation of the Training Programme. The Tram Supplier 

shall implement the Training Programme in accordance with this Clause 31 (Training, 

Commissioning, Testing and Certification) and the terms of the Training Programme. 

31.2 The Tram Supplier acknowledges that tie shall procure that on the date falling no later than 

two weeks prior to the date on which the first Tram is scheduled for delivery the Operator 

shall provide 4 drivers (in each case appropriately qualified) ready to commence the Training 

Programme and once trained participate in the Tram Delivery Tests and Tram Commissioning 

Tests. The Tram Supplier further acknowledges that tie shall procure that on the date on which 

the first Tram has been issued with a Certificate of Tram Delivery there are a further 2 drivers 

and 10 maintenance staff (in each case appropriately qualified) ready to commence the 

Training Programme and, if required, once trained participate in the Tram Delivery Tests and 

Tram Commissioning Tests.  
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31.3 The Client shall procure that, for the purposes of the Tram Commissioning Tests the following 

are made available to the Tram Supplier: 

31.3.1 the Depot (to the extent necessary for the Tram Commissioning Tests); and 

31.3.2 the Test Track, power supplies and other facilities, as required to meet the Tram 

Manufacturing and Delivery Programme; 

31.4 The Tram Supplier acknowledges that tie shall procure reasonable assistance from the 

Operator in relation to the provision of operational staff, including drivers, (subject to 

appropriate training by the Tram Supplier pursuant to Clause 31.2); 

31.5 The Tram Supplier and the Client shall, and the Client shall procure that all other relevant 

Client Parties shall, observe all reasonable requirements of the Operator (as may be notified in 

writing by tie to the Client) during the carrying out of the Tram Commissioning Tests, to use 

reasonable endeavours to: 

31.5.1 preserve health and safety; 

31.5.2 protect the Trams against damage; and 

31.5.3 avoid unnecessary disruption to the Operator's operations; 

31.6 The Tram Supplier shall make available throughout the Tram Commissioning Tests qualified 

staff to: 

31.6.1 conduct, supervise and record the results of all the Tram Commissioning Tests; and; 

31.6.2 respond to all reasonable enquiries about the condition or performance of the Trams 

and the major systems, sections, apparatus, equipment, components, internal seating, 

fixtures and fittings and devices, system configuration, modification status and 

software version control including all structural, electrical, hydraulic and other major 

components and assemblies and to rectify any failures of the same; 

31.7 Subject to the provision by the Client and tie of the requisite operational facilities and staff: 

31.7.1 the Tram Supplier shall conduct the Site Commissioning Type Tests and the Client 

shall conduct the System Integration Type Tests on the first Tram; and 

31.7.2 the Tram Supplier shall conduct the Site Commissioning Routine Tests and the Client 

shall conduct the System Integration Routine Tests on every Tram.   
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31.8 Subject to Clause 31.12, the Certificate of Tram Commissioning in respect of a Tram shall not 

be issued before: 

31.8.1 all Tram Documentation has been received in accordance with the Tram 

Documentation Delivery Programme; 

31.8.2 all of the Tram Commissioning Routine Tests in respect of that Tram have been 

satisfactorily completed; and 

31.8.3 the Tram Inspector is satisfied that the Tram is in accordance with the terms of the 

Tram Requirements Specification and all other requirements of this Agreement, 

(together the "Tram Commissioning Requirements"). 

31.9 The Tram Inspector shall issue a certificate ("Tram Commissioning Type Test Certificate") 

when the specified number of Trams (identified in the Tram Commissioning Type Tests) in 

the reasonable opinion of the Tram Inspector have completed and passed the Tram 

commissioning type tests ("Tram Commissioning Type Tests") as detailed in section 23 of 

the Tram Employer’s Requirements. Notwithstanding any other provisions of this Clause 31 

(Training, Commissioning, Testing and Certification) no Certificate of Tram Commissioning 

shall be issued in respect of any Tram until the Tram Supplier has been issued with a Tram 

Commissioning Type Test Certificate. 

31.10 If a Tram does not meet the Tram Commissioning Requirements to the reasonable satisfaction 

of the Tram Inspector then the Tram Inspector may issue a Tram Rejection Notice, identifying 

the Testing Failures and the Tram Supplier shall propose a rectification plan and period for 

rectification for agreement by the Tram Inspector (such agreement not to be unreasonably 

withheld or delayed). Once the Tram Supplier has (at its own cost) rectified the failures 

identified in the Tram Rejection Notice in accordance with the rectification plan and within 

the rectification period, the Tram Supplier shall resubmit the Tram to be commissioned in 

accordance with the relevant Tram Commissioning Routine Tests and/or Tram 

Commissioning Type Tests and the process set out in this Clause 31 (Training, 

Commissioning, Testing and Certification) shall be repeated until the Tram Inspector issues a 

Certificate of Tram Commissioning. 

31.11 The Tram Inspector shall have the right to require the Tram Supplier to repeat any Routine 

Test and/or Type Test if: 

31.11.1 the Tram Supplier has been unable to provide to the Tram Inspector such written 

evidence, details or other information as the Tram Inspector may reasonably require to 
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evidence that the Tram Commissioning Routine Tests and/or Tram Commissioning 

Type Tests have been properly conducted and that the conditions for the issue of a 

Certificate of Tram Commissioning set out in this Clause 31 (Training, 

Commissioning, Testing and Certification) are satisfied; or 

31.11.2 the Tram Inspector is not reasonably satisfied that: 

31.11.2.1 any part of the Tram Commissioning Routine Test and/or Tram 

Commissioning Type Test has been or is being conducted properly; or 

31.11.2.2 following any part of the Tram Commissioning Routine Test and/or 

Tram Commissioning Type Test having been conducted, a Tram, in any 

respect, satisfies the conditions for the issue of such a Certificate of Tram 

Commissioning. 

31.12 Notwithstanding any other provision of this Clause 31 (Training, Commissioning, Testing and 

Certification) once the Tram Supplier has been issued with a Tram Commissioning Type Test 

Certificate no further Tram Commissioning Type Tests shall be conducted (unless any one or 

more of such Tram Commissioning Type Tests are also Tram Commissioning Routine Tests); 

31.13 Following the issue of the first Certificate of Tram Commissioning, the Tram issued with such 

a certificate shall be weighed in accordance with part 2 of Schedule 5 (Payments). 

32. REPEATED TESTING AND COMMISSIONING FAILURES 

32.1 If at any time four or more Trams have been issued with a Tram Rejection Notice then, unless 

the Tram Supplier can demonstrate to the reasonable satisfaction of the Client that the causes 

of such notices have been rectified, the Client may issue a written notice to the Tram Supplier 

setting out the fact that four or more Trams have been issued with a Tram Rejection Notice 

and requesting that the Tram Supplier submits a remedy plan in relation to such failure 

("Repeated Failure Notice") and until such remedy plan is implemented in accordance with 

this Clause 32 (Repeated Testing and Commissioning Failures): 

32.1.1 the Tram Inspector shall not issue any further Certificates of Tram Commissioning; 

32.1.2 notwithstanding any other provision of this Agreement, the Client shall not be under 

any obligation to pay any sums due to the Tram Supplier in relation to which: 

32.1.2.1 an invoice has been raised but not yet paid; or 

32.1.2.2 the Tram Supplier subsequently raises an invoice; 
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32.1.3 the Client shall not be under any obligation to accept delivery of further Trams and the 

Tram Supplier shall pay Liquidated Damages where applicable in accordance with 

Clause 41 (Liability, Indemnities, Retention and Liquidated Damages). 

32.2 Upon receipt of a Repeated Failure Notice, the Tram Supplier shall promptly propose a 

remedy plan for agreement by the Tram Inspector, the Client's Representative and tie's 

Representative (such agreement not to be unreasonably withheld or delayed) ("Repeated 

Failure Remedy Plan"). 

32.3 If the Tram Inspector, the Client's Representative and tie's Representative agree the Repeated 

Failure Remedy Plan, the Tram Supplier shall promptly implement, at its own cost and 

expense, the Repeated Failure Remedy Plan. Provided that the Repeated Failure Remedy Plan 

has been implemented to the reasonable satisfaction of the Tram Inspector, the Client's 

Representative and tie's Representative: 

32.3.1 the Client shall accept delivery of those Trams awaiting to be dispatched to the Depot 

subject to Clause 0 (Pre-Delivery Inspections and Factory Acceptance Tests) and in 

accordance with Clause 0 (Delivery), 

32.3.2 the Client shall within 30 days pay all sums due to the Tram Supplier in respect of 

those invoices raised before the date of the Repeated Failure Notice (save for invoices 

which are the subject of genuine dispute other than pursuant to Clause 32.1.2); and 

32.3.3 the Tram Inspector shall issue a Certificate of Tram Commissioning in respect of 

those Trams which have passed the relevant tests as a result of the Tram Supplier 

implementing the Repeated Failure Remedy Plan. 

32.4 If the Tram Inspector, the Client's Representative and tie's Representative do not agree the 

Repeated Failure Remedy Plan, the provisions of Clauses 32.1.1 to 32.1.3 shall continue to 

apply until the date on which an alternative remedy plan is agreed by the Tram Inspector, the 

Client's Representative and tie's Representative (such agreement not to be unreasonably 

withheld or delayed) and successfully implemented by the Tram Supplier to the reasonable 

satisfaction of the Tram Inspector, the Client's Representative and tie's Representative 

whereupon the provisions of Clause 32.3 shall apply.  

32.5 If the Tram Supplier fails to implement any agreed Repeated Failure Remedy Plan in 

accordance with its terms then the provisions of Clauses 32.1.1 to 32.1.3 shall continue to 

apply until the date on which the Tram Supplier implements such Repeated Failure Remedy 
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Plan to the reasonable satisfaction of the Tram Inspector, the Client's Representative and tie's 

Representative whereupon the provisions of Clause 32.3 shall apply. 

32.6 The Tram Supplier shall not be entitled to any extensions of time to comply with any 

Milestone or Agreed Delivery Date, as a result of the occurrence of a failure in accordance 

with this Clause 32 (Repeated Testing and Commissioning Failures). 

32.7 Any disputes which arise between the Tram Supplier and the Client's Representative shall be 

resolved in accordance with the Dispute Resolution Procedure. 

The Client Representative, if requested by the Client, tie and any tie Party shall be entitled to 

attend and witness the carrying out of inspections and tests to be performed by the Tram 

Inspector pursuant to Clauses 28 (Pre-Delivery Inspections and Factory Acceptance Tests) to 

32 (Repeated Testing and Commissioning Failures) (inclusive). 

33. TRAM DOCUMENTATION 

33.1 The Tram Supplier shall provide to the Client the Tram Documentation in accordance with the 

Tram Documentation Delivery Programme. The Tram Documentation shall be subject to 

approval by the Client. 

33.2 The Tram Supplier shall until the expiry of the last of: 

33.2.1 the Primary Tram Warranty Period in respect of all aspects of the Trams which are not 

Paint or Finishes or Extended Tram Warranty Parts; 

33.2.2 the Paint and Finish Warranty Period in respect of the Paint and Finishes; and 

33.2.3 the Extended Tram Warranty Period in respect of the Extended Tram Warranty Parts, 

keep the Tram Documentation (held on all media on which such Tram Documentation has 

been supplied to the Client) current and up to date with (and shall promptly inform the Client 

of) any changes due to alterations to the Trams made, or authorised, by the Tram Supplier, 

availability of parts and components, identified faults in existing procedures or other relevant 

circumstances covered under the relevant warranty provided that the Tram Supplier shall in 

respect of a defect first identified during any Warranty Period, update the Tram 

Documentation upon a solution being found notwithstanding that the relevant Warranty Period 

may have elapsed. If an Identified Defect is notified to the Tram Supplier under a Warranty 

and is repaired by the Tram Supplier under Warranty, the Tram Supplier shall, as part of the 

repair process, update the Tram Documentation in relation to the Identified Defect repaired. 
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The Tram Supplier shall update the Tram Documentation upon any changes introduced by the 

Tram Supplier, which arise as a result of an Client Change or which result from a Change in 

Law. 

33.3 Without prejudice to Clause 33.2, the Tram Supplier shall as soon as reasonably practicable 

and in any event within 28 days of the occurrence of any relevant event referred to in this 

Clause 33.3, update the Tram Documentation (held on all media on which such Tram 

Documentation has been supplied to the Client): 

33.3.1 if the Tram Requirements Specification is amended after a Certificate of Tram 

Commissioning is issued in respect of a Tram;  

33.3.2 in the event that at any time during the term of this Agreement there are product wide 

changes to the Trams and for the purposes of this Clause 33.3.2, "product wide 

changes" shall mean changes made to a Tram or a component or part of a Tram as a 

result of a modification to a tram, component or part of a tram by the Tram Supplier 

that has been applied to the Trams; or 

33.3.3 where reasonably requested by the Client: 

33.3.3.1 during the period from the date on which the first Tram delivered is issued 

with a Certificate of Tram Commissioning until the date on which the last 

Tram to be issued with a Certificate of Tram Commissioning is issued with a 

Certificate of Tram Commissioning; and 

33.3.3.2 once the last Tram to be issued with a Certificate of Tram Commissioning is 

issued with a Certificate of Tram Commissioning, during a period of no more 

than 9 months from the date on which such Certificate of Tram 

Commissioning is issued. 

33.4 The Tram Supplier shall ensure that the Tram Documentation shall: 

33.4.1 be complete and of good legible quality, in the English Language;  

33.4.2 contain all necessary drawings and all drawings shall set out: 

33.4.2.1 equipment title; 

33.4.2.2 unique document number; 

33.4.2.3 number of pages; 
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33.4.2.4 revision number, date of revision and content of any revision (where 

applicable); 

33.4.2.5 originator, checker and authorised signature; and 

33.4.2.6 (where larger than A3 size) be capable of being photo reduced to A3 size 

without loss of clarity; and 

33.4.3 wherever practicable, be provided both in hard copy and electronic media and all 

electronic media shall: 

33.4.3.1 be provided in suitable Microsoft Office or Adobe Acrobat format (which 

shall, for the avoidance of doubt, be easily printable and electronically 

copiable); and 

33.4.3.2 shall be delivered virus checked in accordance with Good Industry Practice. 

33.5 Such of the Tram Documentation, including that Tram Documentation referred to in Clause 

33.3, that relates exclusively to Software shall, as soon as reasonably practicable and in any 

event within 25 Business Days of the Software having been updated, be deposited by the Tram 

Supplier as escrow material in accordance with the Escrow Agreement. The Client shall have 

equivalent access rights to the material as to the Tram Documentation save only that the Client 

shall only have access to said escrow material in the circumstances set out in the Escrow 

Agreement. 

51. COPYRIGHT AND INTELLECTUAL PROPERTY 

51.1 All Tram Supplier IPR shall continue to be owned by the Tram Supplier. 

51.2 The Tram Supplier hereby: 

51.2.1 assigns by way of future assignation to the Client with full title guarantee the Project 

IPR which is created by it and shall procure that Project IPR created by any Tram 

Supplier Party is also so assigned, for all of the residue of the term of such rights and 

all renewals or extensions thereof and together with all accrued causes of action in 

respect thereof; 

51.2.2 grants to the Client a non-exclusive perpetual irrevocable royalty free licence to use 

such Tram Supplier IPR as may be necessary for the Client to use in relation to the 

Tram Supplier’s scope of supply and having regard to the operating, maintaining and 
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repairing of the Edinburgh Tram Network, and including any and all Intellectual 

Property Rights which subsist at any time in: 

51.2.2.1 the Tram Documentation; 

51.2.2.2 the Trams; and 

51.2.2.3 Spare Parts and/or Special Tools. 

For clarity, nothing within this sub-clause shall permit the Client to use Tram Supplier 

IPR for any commercial or tendering purposes (except by CEC, TEL or tie Limited in 

connection with the extension or expansion of the infrastructure of the Edinburgh 

Tram Network). Such Tram Supplier IPR shall not, without the express written 

consent of the Tram Supplier, be used, copied or disclosed in whole or in part by the 

Client other than for the purposes outlined in this Clause 51.2.2;  

51.2.3 grants to the Client, with the prior written consent of the Tram Supplier (such consent 

not to be unreasonably withheld or delayed) the right to grant non-exclusive non-

assignable sub-licences to third parties for such lengths of time as the Client may 

reasonably require and otherwise on the same terms as the licence granted to the 

Client pursuant to Clause 51.2.2 above, to use the Tram Supplier IPR referred to in 

that Clause (other than in relation to Third Party Software in respect of which the 

Tram Supplier shall use its reasonable endeavours to obtain the grant of a license to 

use such Software in so far as is necessary or desirable for such third party to use such 

Tram Supplier IPR in relation to any projects associated with the Tram Works 

including in relation to any extension or expansion of the Edinburgh Tram Network; 

51.3 The Tram Supplier shall promptly deliver to the Client copies of all Tram Supplier IPR 

licensed to the Client pursuant to this Clause 51 (Copyright and Intellectual Property).   

51.4 For the avoidance of doubt, the persons to whom the Client may grant sub-licences pursuant to 

Clause 51.2.3 shall include: 

51.4.1 tie and any tie Party;  

51.4.2 any Client Party; 

51.4.3 the Operator and any party other than the Operator providing support to tie in relation 

to the System; 

51.4.4 the SDS Provider; 
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51.4.5 the Tram Maintainer; 

51.4.6 CEC and Transport Edinburgh Limited with the prior written consent of the Tram 

Supplier such consent not to be unreasonably withheld 

51.4.7 any assignee or transferee under this Agreement; 

51.4.8 any party providing maintenance in respect of the Edinburgh Tram Network. 

51.5 The Client hereby grants to the Tram Supplier a non-exclusive revocable royalty free licence 

for the duration of this Agreement to use such Project IPR as is owned by it as may be 

necessary for the Tram Supplier to use solely and exclusively for the purpose of performing 

the Tram Works. 

51.6 The copyright of this Agreement and any data or software supplied to the Tram Supplier by 

the Client, shall remain solely with the Client. 

51.7 The Tram Supplier shall at any time and from time to time hereafter at the request of the 

Client execute all such documents and do all such further acts as may be required in order to 

vest the rights referred to in Clause 51.2.1 in the Client. 

51.8 The Tram Supplier waives any and all moral rights held or to be held by the Tram Supplier in 

the Deliverables and Project IPR and shall use best endeavours that all of the Tram Supplier 

Parties who are authors of the whole or any part of the Project IPR waive and abandon in 

writing all moral rights. 

51.9 The Tram Supplier agrees that all rights in the Project IPR shall remain the property of the 

Client and the Tram Supplier shall retain no rights in the Project IPR beyond the licence 

granted in Clause 51.5. The Tram Supplier shall be entitled to use such Project IPR only on 

the terms set out herein and solely for the purpose of the performance of the Tram Works. In 

particular, otherwise as permitted in this Agreement herein, the Tram Supplier shall not 

disclose, assign, sub-license, lease, rent or otherwise dispose of the Project IPR. 

51.10 The Client shall be entitled to use the rights granted to it pursuant to Clause 51.2 (and to sub-

license to third parties such rights) to perform its obligations and exercise its rights and allow 

all Client Parties to perform their obligations and exercise their rights in respect of the Project, 

such performance of rights and exercise of obligations to include: 

51.10.1 carrying out any necessary completion of the design, manufacture, construction and 

commissioning of any Trams and each part thereof; 

USB00000053_0024



 

JLG/JLG/310299/15/19012270.1 25 

51.10.2 carrying out any and all work in relation to the design and construction, testing and 

operation of the System; 

51.10.3 carrying out all and any necessary maintenance, repairs and work including work to 

rectify any faults with the Spare Parts and Special Tools or breach of the Warranties 

and to modify them to comply with any Law or other mandatory requirements or 

otherwise; 

51.10.4 making copies of using and reproducing in any format the Tram Documentation and 

all other documents which the Tram Supplier is required to deliver in accordance with 

this Agreement for the purposes of maintenance and repair of the Trams and/or the 

maintenance of the Spare Parts and Special Tools but only such copies as may be 

reasonably necessary to achieve such purpose; and 

51.10.5 enabling and allowing relevant third parties to perform their obligations in respect of 

the Project. 

51.11 For the purposes of this Clause 51 (Copyright and Intellectual Property), "use" shall include 

the acts of copying, modifying, adapting and translating the material in question and/or 

incorporating them with other materials and the term "the right to use" shall be construed 

accordingly. 

51.12 The Tram Supplier: 

51.12.1 hereby grants to the Client, free of charge, an irrevocable, perpetual, non-exclusive 

and transferable (but only to any assignee or transferee of any rights or benefits under 

this Agreement or upon or at any time following termination or expiry of this 

Agreement) a licence (carrying the right to grant sub-licences) to use the Intellectual 

Property Rights which are or become at any time during the Term vested in the Tram 

Supplier to the same extent as the Tram Supplier has acquired such rights; and 

51.12.2 shall in respect of any of the Intellectual Property Rights which the Tram Supplier is 

not entitled to license to the Client pursuant to Clause 51.2, use its best endeavours to 

procure the grant of a licence from the owners of such Intellectual Property Rights in 

favour of the Client in substantially the same terms as the licence set forth in Clause 

51.2. 

51.13 The Client shall not exercise any of the rights licensed to it pursuant to this Clause 51 

(Copyright and Intellectual Property) to design, construct, manufacture or commission or 
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have designed, constructed, manufactured or commissioned any of the Trams or any part 

thereof unless and until: 

51.13.1 the Client and the Tram Supplier cannot agree a price and/or delivery time in relation 

to a Spare Part or Special Tool pursuant to Clause 34.3; and/or 

51.13.2 there occurs a Tram Supplier Default; 

51.14 The Client shall not be entitled to adapt, reverse engineer, decompile, disassemble and/or 

modify the Tram Supplier Software in whole or in part except: 

51.14.1 as permitted by Law; and 

51.14.2 to the extent that such action is legitimately required for the purposes of integrating 

the operation of the Tram Supplier Software with the operation of other software or 

systems used by the Client or any of the Client Parties on the Edinburgh Tram 

Network. 

51.15 All payments and royalties payable in one sum or by instalments or otherwise in connection 

with Intellectual Property Rights used by the Tram Supplier in connection with or to enable 

the Tram Supplier to carry out the Project or licensed to the Client shall be deemed to be 

included in the Aggregate Tram Price and shall be paid by the Tram Supplier to those to whom 

they may be due or payable. 

51.16 Where a claim or proceeding is made or brought against the Client or its permitted licensees 

which arises out of the infringement of any Intellectual Property Rights in any materials 

provided by the Tram Supplier or any Tram Supplier Party to the Client then the Tram 

Supplier shall indemnify and keep the Client indemnified on demand at all times from and 

against all Indemnified Liabilities arising in connection with such claim or proceedings. 

51.17 The provisions of this Clause 51 (Copyright and Intellectual Property) shall apply during the 

continuance of this Agreement and after its termination howsoever arising, and immediately 

following termination howsoever arising, the Tram Supplier shall provide the Client with: 

51.17.1 a copy of the Object Code on media that is reasonably acceptable to the Client; and 

51.17.2 a copy of all documentation, manuals and other technical information relating to the 

Software that is reasonably required by the Client; 
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51.18 The Tram Supplier shall not reproduce or publish any document or matter relating to the Tram 

Works or this Agreement, either alone or in association with any other body or person, without 

the prior written consent of the Client.  

51.19 Software 

51.19.1 In designing and creating Tram Supplier Software forming part of the Deliverables, 

the Tram Supplier shall ensure (and the Tram Inspector shall audit): 

51.19.1.1 that orderly auditable records of the progress of the development of 

the Tram Supplier Software from the functional requirements to the final code 

are maintained, and that regular verification and testing occurs at each stage 

of the design process;  

51.19.1.2 that it shall produce, during the development of the Tram Supplier 

Software comprehensive and accurate documentation including specifications, 

cause and effect charts and flowcharts are produced;  

51.19.1.3 that the documentation, access rights, details of configuration 

software and the like produced in accordance with Clause 51.19.1.1, is such as 

to enable an appropriately qualified independent auditor (who is not involved 

in the original design) to: 

(i) relate the Tram Supplier Software to the performance of the 

relevant equipment under normal and fault conditions;  

(ii) to verify its compliance with the functional requirements of 

that equipment; and 

(iii) to operate and reconfigure the Tram Supplier Software 

without the assistance of the Infraco; and 

51.19.1.4 that the Tram Supplier Software is designed, developed and 

documented following an industry-recognised standard (and where no 

particular standard is required by the Upgrade Works Specifications or 

Central SCADA Works Specifications (as such terms are used in the 

Employer's Requirements)), using recognised quality control methods. 

51.19.2 Subject to the terms of any Third Party Software Licence, the Tram Supplier shall to a 

reasonable extent, create or provide: 
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51.19.2.1 coding and documentation, in machine readable form, of the final 

structure of the Tram Supplier Software, and of the intermediate stages 

leading to it (i.e. source and object codes); and  

51.19.2.2 where the Client so instructs, usable copies of any ancillary computer 

programs used to generate the code (such as compilers) provided that the 

Client meet the costs of any additional Third Party Software Licence. 

51.19.3 Where the Tram Supplier is required to provide Tram Supplier Software as part of a 

Deliverable under this Agreement it shall, within thirty (30) days of acceptance of the 

Tram Supplier Software by the Client place, or shall procure the placement of, a copy 

of the source code of the Tram Supplier Software in escrow with the NCC Group of 

Manchester Technology Centre, Oxford Road, Manchester ("NCC") or such other 

escrow agent as the Parties may agree. The Parties shall enter into NCC's standard 

escrow agreement (provided that, in the case of Third Party Software, the Tram 

Supplier shall procure that the owner of such software enters into such escrow 

agreement) for a single licensee (or if no such agreement exists, the appropriate 

standard agreement as stipulated by NCC).  The cost of such source code deposit 

(including all renewal costs) shall be payable by the Client. 

Technical Library 

51.20 The Tram Supplier shall; 

51.20.1 as soon as reasonably practicable shall cooperate with the Client in the establishment 

by the Client of a secure, virtual electronic site for the storage of Deliverables other 

than the source code (the "Technical Library").  Such electronic site shall be capable 

of being accessed through a standard web browser. At the Client's request, the Tram 

Supplier will in addition also cooperate with the Client in delivering and managing 

documents to establish a physical site with paper copies of the Technical Library; 

51.20.2 as and when Deliverables (other than the source code) are produced or updated from 

time to time: 

51.20.2.1 where such Deliverables are produced or updated by the Tram 

Supplier, promptly ensure that a copy of those Deliverables or its updated 

version is placed in the Technical Library; 

51.20.2.2 where such Deliverables are produced or updated by any sub-

contractor of the Tram Supplier, as soon as reasonably practical ensure that a 
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copy of those Deliverables or their updated version(s) are placed in the 

Technical Library; 

51.20.2.3 establish an index, in a format approved by the Client, of all 

Deliverables deposited in the Technical Library from time to time and update 

that index whenever any such Deliverables are deposited in the Technical 

Library; 

51.20.2.4 deliver one copy of the index and each update established under 

Clause 51.20.2.3 to the Client; and  

51.20.2.5 permit the Client (or its nominee) to have access to the Technical 

Library from time to time during normal business hours, and following 

reasonable notice from the Client (or its nominee) to the Tram Supplier, for 

the purpose only of auditing its contents against the current catalogue. 

51.21 Within three Business Days of the earlier of the release of the Reliability Bond or the 

termination of this Agreement, the Tram Supplier shall hand over the Technical Library, and 

the secure access to it, to the Client and the Tram Supplier's obligations in relation to the 

further maintenance of the Technical Library shall cease. Should an audit of the contents of 

the Technical Library against the current catalogue reveal that the index does not contain 

details of categories or types of Deliverables which should be contained within the Technical 

Library, the Client may request and the Tram Supplier grants access to the Client to the 

Technical Library from time to time during business hours in order to audit the contents of the 

Technical Library to determine whether such categories and types of Deliverables are in fact 

contained within the Technical Library. Any such request shall be made with reasonable 

notice and shall indicate with reasonable clarity the technical information or the type of 

Deliverable which is required for review. 
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2. In accordance with Clause 8.7 of the Agreement, the Infraco shall procure that the Tram 

Maintainer complies with the following obligations under the Tram Maintenance Agreement: 

50. COPYRIGHT AND INTELLECTUAL PROPERTY  

50.1 All Tram Maintainer IPR shall continue to be owned by the Tram Maintainer. 

50.2 The Tram Maintainer hereby: 

50.2.1 assigns by way of future assignation to the Client with full title guarantee the Project 

IPR which is created by it and shall procure that Project IPR created by any Tram 

Maintainer Party is also so assigned, for all of the residue of the term of such rights 

and all renewals or extensions thereof and together with all accrued causes of action in 

respect thereof; 

50.2.2 grants to the Client a non-exclusive perpetual irrevocable royalty free licence to use 

such Tram Maintainer IPR as may be necessary for the Client to use in relation to the 

Tram Maintainer’s scope of services and having regard to the operating, maintaining 

and repairing of the Edinburgh Tram Network, and including any and all Intellectual 

Property Rights which subsist at any time in: 

50.2.1 the Tram Documentation; 

50.2.2 the Trams; and 

50.2.3 Spare Parts and/or Special Tools. 

For clarity, nothing within this sub-clause shall permit the Client to use Tram 

Maintainer IPR for any commercial or tendering purposes (except by CEC, TEL or tie 

in connection with any extension or expansion of the infrastructure of the Edinburgh 

Tram Network). Such Tram Maintainer IPR shall not, without the express written 

consent of the Tram Maintainer, be used, copied or disclosed in whole or in part by 

the Client other than for the purposes outlined in this Clause 50.2.2; and 

50.2.3 grants to the Client, with the prior written consent of the Tram Maintainer (such 

consent not to be unreasonably withheld or delayed) the right to grant non-exclusive 

non-assignable sub-licences to third parties for such lengths of time as the Client may 

reasonably require and otherwise on the same terms as the licence granted to the 

Client pursuant to Clause 50.2.2, to use the Tram Maintainer IPR referred to in that 

Clause (other than in relation to Third Party Software in so far as is necessary or 
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desirable for such third party to use such Tram Maintainer IPR in relation to any 

projects associated with the Tram Works including in relation to any extension or 

expansion of the Edinburgh Tram Network). 

50.3 The Tram Maintainer shall promptly deliver to the Client copies of all Tram Maintainer IPR 

licensed to the Client pursuant to this Clause 50 (Copyright and Intellectual Property). 

50.4 For the avoidance of doubt, the persons to whom the Client may grant sub-licences pursuant to 

Clause 50.2.3 shall include: 

50.4.1 tie and any tie Party; 

50.4.2 any Client Party; 

50.4.3 the Operator and any party other than the Operator providing support to tie in relation 

to the System; 

50.4.4 the SDS Provider; 

50.4.5 the Tram Maintainer; 

50.4.6 CEC and Transport Edinburgh Limited with the prior written consent of the Tram 

Maintainer (such consent not to be unreasonably withheld or delayed); 

50.4.7 any assignee or transferee under this Agreement; and 

50.4.8 any party providing maintenance in respect of the Edinburgh Tram Network. 

50.5 The Client hereby grants to the Tram Maintainer a non-exclusive revocable royalty free 

licence for the duration of this Agreement to use such Project IPR as is owned by it as may be 

necessary for the Tram Maintainer to use solely and exclusively for the purpose of performing 

the Tram Works. 

50.6 The copyright of this Agreement and any data or software supplied to the Tram Maintainer by 

the Client, shall remain solely with the Client. 

50.7 The Tram Maintainer shall at any time and from time to time hereafter at the request of the 

Client execute all such documents and do all such further acts as may be required in order to 

vest the rights referred to in Clause 50.2.1 in the Client. 

50.8 The Tram Maintainer waives any and all moral rights held or to be held by the Tram 

Maintainer in the Deliverables and Project IPR and shall use best endeavours to ensure that all 
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of the Tram Maintainer Parties who are authors of the whole or any part of the Project IPR 

waive and abandon in writing all moral rights. 

50.9 The Tram Maintainer agrees that all rights in the Project IPR shall remain the property of the 

Client and the Tram Maintainer shall retain no rights in the Project IPR beyond the licence 

granted in Clause 50.5. The Tram Maintainer shall be entitled to use such Project IPR only on 

the terms set out herein and solely for the purpose of the performance of the Tram Works. In 

particular, otherwise as permitted in this Agreement herein, the Tram Maintainer shall not 

disclose, assign, sub-license, lease, rent or otherwise dispose of the Project IPR. 

50.10 The Client shall be entitled to use the rights granted to it pursuant to Clause 50.2 (and to sub-

license to third parties such rights) to perform its obligations and exercise its rights and allow 

all Client Parties to perform their obligations and exercise their rights in respect of the Project, 

such performance of rights and exercise of obligations to include: 

50.10.1 carrying out any necessary completion of the design, manufacture, construction and 

commissioning of any Trams and each part thereof; 

50.10.2 carrying out any and all work in relation to the design and construction, testing and 

operation of the System; 

50.10.3 carrying out all and any necessary maintenance, repairs and work including to work to 

rectify any faults with the Spare Parts and Special Tools or breach of the Warranties 

(as defined in the Tram Supply Agreement) and to modify them to comply with any 

Law or other mandatory requirements or otherwise; 

50.10.4 making copies of using and reproducing in any format the Tram Documentation and 

all other documents which the Tram Maintainer is required to deliver in accordance 

with this Agreement for the purposes of maintenance and repair of the Trams and/or 

the maintenance of the Spare Parts and Special Tools but only such copies as may be 

reasonably necessary to achieve such purpose; and 

50.10.5 enabling and allowing relevant third parties to perform their obligations in respect of 

the Project. 

50.11 For the purposes of this Clause 50 (Copyright and Intellectual Property), "use" shall include 

the acts of copying, modifying, adapting and translating the material in question and/or 

incorporating them with other materials and the term "the right to use" shall be construed 

accordingly. 
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50.12 The Tram Maintainer: 

50.12.1 hereby grants to the Client, free of charge, an irrevocable, perpetual, non-exclusive 

and transferable (but only to any assignee or transferee of any rights or benefits under 

this Agreement or upon or at any time following termination or expiry of this 

Agreement) licence (carrying the right to grant sub-licences) to use the Intellectual 

Property Rights which are or become at any time during the Term vested in the Tram 

Maintainer to the same extent as the Tram Maintainer has acquired such rights; and 

50.12.2 shall in respect of any of the Intellectual Property Rights which the Tram Maintainer is 

not entitled to license to the Client pursuant to Clause 50.2, use its best endeavours to 

procure the grant of a licence from the owners of such Intellectual Property Rights in 

favour of the Client in substantially the same terms as the licence set forth in Clause 

50.2. 

50.13 The Client shall not exercise any of the rights licensed to it pursuant to this Clause 50 

(Copyright and Intellectual Property) to design, construct, manufacture or commission or 

have designed, constructed, manufactured or commissioned any of the Trams or any part 

thereof unless and until: 

50.13.1 the Client and the Tram Maintainer cannot agree a price and/or delivery time in 

relation to a Spare Part or Special Tool pursuant to Clause 34.3 of the Tram Supply 

Agreement (Spares and Special Tools); and/or 

50.13.2 there occurs a Tram Maintainer Default. 

50.14 The Client shall not be entitled to adapt, reverse engineer, decompile, disassemble and/or 

modify the Tram Maintainer Software in whole or in part except: 

50.14.1 as permitted by Law; and 

50.14.2 to the extent that such action is legitimately required for the purposes of integrating 

the operation of the Tram Maintainer Software with the operation of other software or 

systems used by the Client or any of the Client Parties on the Edinburgh Tram 

Network. 

50.15 All payments and royalties payable in one sum or by instalments or otherwise in connection 

with Intellectual Property Rights used by the Tram Maintainer in connection with or to enable 

the Tram Maintainer to carry out the Project or licensed to the Client shall be deemed to be 
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included in the Services Payment and shall be paid by the Tram Maintainer to those to whom 

they may be due or payable. 

50.16 Where a claim or proceeding is made or brought against the Client or its permitted licensees 

which arises out of the infringement of any Intellectual Property Rights in any materials 

provided by the Tram Maintainer or any Tram Maintainer Party to the Client then the Tram 

Maintainer shall indemnify and keep the Client indemnified on demand at all times from and 

against all Indemnified Liabilities arising in connection with such claim or proceedings. 

50.17 The provisions of this Clause 50 (Copyright and Intellectual Property) shall apply during the 

continuance of this Agreement and after its termination howsoever arising, and immediately 

following termination howsoever arising, the Tram Maintainer shall provide the Client with: 

50.17.1 a copy of the Object Code on media that is reasonably acceptable to the Client; and 

50.17.2 a copy of all documentation, manuals and other technical information relating to the 

Software that is reasonably required by the Client. 

50.18 The Tram Maintainer shall not reproduce or publish any document or matter relating to the 

Tram Works or this Agreement, either alone or in association with any other body or person, 

without the prior written consent of the Client. 

Software 

50.19 In designing and creating Tram Maintainer Software forming part of the Deliverables, the 

Tram Maintainer shall ensure and the Tram Inspector shall audit: 

50.19.1 that orderly auditable records of the progress of the development of the Tram 

Maintainer Software from the functional requirements to the final code are 

maintained, and that regular verification and testing occurs at each stage of the design 

process;  

50.19.2 that it shall produce, during the development of the Tram Maintainer Software 

comprehensive and accurate documentation including specifications, cause and effect 

charts and flowcharts are produced;  

50.19.3 that the documentation, access rights, details of configuration software and the like 

produced in accordance with Clause 50.19.1, is such as to enable an appropriately 

qualified independent auditor (who is not involved in the original design) to: 
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(a) relate the Tram Maintainer Software to the performance of the relevant 

equipment under normal and fault conditions;  

(b) to verify its compliance with the functional requirements of that equipment; 

and  

(c) to operate and reconfigure the Tram Maintainer Software without the 

assistance of the Infraco; and 

50.19.4 that the Tram Maintainer Software is designed, developed and documented following 

an industry-recognised standard, using recognised quality control methods. 

50.20 Subject to the terms of any Third Party Software Licence, the Tram Maintainer shall to a 

reasonable extent, create or provide: 

50.20.1 coding and documentation, in machine readable form, of the final structure of the 

Tram Maintainer Software, and of the intermediate stages leading to it (i.e. source and 

object codes); and  

50.20.2 where the Client so instructs, usable copies of any ancillary computer programs used 

to generate the code (such as compilers) provided that the Client meets the costs of 

any additional Third Party Software Licence. 

50.21 Where the Tram Maintainer is required to provide Tram Maintainer Software as part of a 

Deliverable under this Agreement it shall, within thirty (30) days of acceptance of the Tram 

Maintainer Software by tie place, or shall procure the placement of, a copy of the source code 

of the Tram Maintainer Software in escrow with the NCC Group of Manchester Technology 

Centre, Oxford Road, Manchester ("NCC") or such other escrow agent as the Parties may 

agree. The Parties shall enter into NCC's standard escrow agreement in the form included in 

Schedule 8 of the Tram Supply Agreement (provided that, in the case of Third Party Software, 

the Tram Maintainer shall procure that the owner of such software enters into such Escrow 

Agreement) for a single licensee (or if no such agreement exists, the appropriate standard 

agreement as stipulated by NCC). The cost of such source code deposit (including all renewal 

costs) shall be payable by the Client. 
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Technical Library 

50.22 The Tram Maintainer shall:  

50.22.1 as soon as reasonably practicable, cooperate with the Client in the establishment by 

the Client of a secure, virtual electronic site for the storage of Deliverables other than 

the source code (the "Technical Library"). Such electronic site shall be capable of 

being accessed through a standard web browser. At the Client's request, the Tram 

Maintainer will in addition also cooperate with the Client in delivering and managing 

documents to establish a physical site with paper copies of the Technical Library; and 

50.22.2 as and when Deliverables (other than the source code) are produced or updated from 

time to time: 

50.22.2.1 where such Deliverables are produced or updated by the Tram 

Maintainer, promptly ensure that a copy of those Deliverables or its 

updated version is placed in the Technical Library;  

50.22.2.2 where such Deliverables are produced or updated by any 

subcontractor of the Tram Maintainer, as soon as reasonably practical 

ensure that a copy of those Deliverables or their updated version(s) are 

placed in the Technical Library;  

50.22.2.3 establish an index, in a format approved by the Client, of all 

Deliverables deposited in the Technical Library from time to time and 

update that index whenever any such Deliverables are deposited in the 

Technical Library;  

50.22.2.4 deliver one copy of the index and each update established under 

Clause 50.22.2.3 to the Client; and  

50.22.2.5 permit the Client (or its nominee) to have access to the Technical 

Library from time to time during normal business hours, and 

following reasonable notice from the Client (or its nominee) to the 

Tram Maintainer, for the purpose only of auditing its contents against 

the current catalogue. 

50.23 Within three Business Days of the earlier of the release of the Reliability Bond pursuant to 

Clause 44.3 of the Tram Supply Agreement or the termination of this Agreement, the Tram 

Maintainer shall hand over the Technical Library, and the secure access to it, to the Client and 
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the Tram Maintainer's obligations in relation to the further maintenance of the Technical 

Library shall cease. Should an audit of the contents of the Technical Library against the 

current catalogue reveal that the index does not contain details of categories or types of 

Deliverables which should be contained within the Technical Library, the Client may request, 

and the Tram Maintainer grants, access to the Technical Library from time to time during 

business hours in order to audit the contents of the Technical Library to determine whether 

such categories and types of Deliverables are in fact contained within the Technical Library. 

Any such request shall be made with reasonable notice and shall indicate with reasonable 

clarity the technical information or the type of Deliverable which is required for review. 
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THIS IS SCHEDULE PART 40 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 40 

ENVIRONMENTAL AND HEALTH AND SAFETY  
KEY PERFORMANCE INDICATORS 

 

Key Performance Indicator Target 

Enforcement Notices Zero 

Fatalities Zero 

RIDDOR Accidents Accident Frequency Rate:  

0.25 for 2008/2009 

0.25 for 2009/2010 

0.24 for 2010/2011 

Incidents 

(Health, Safety and Environmental) 

Initial notification to tie within 24 hours. 

Submission of formal investigation reports by 
agreed date. 

Incident Report Recommendations Closed as per agreed dates 

(none overdue) 

Infraco Audits 

Planned v. Actual 

90% of plan 

Infraco Site Inspections 

Planned v. Actual 

90% of plan 

Non-conformances 

(raised by tie) 

Closed as per agreed dates 

(none overdue) 

tie Audit Findings 

(Major and Minor) 

Closed as per agreed dates 

(none overdue) 

Code of Construction Practice Zero unauthorised breaches 
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THIS IS SCHEDULE PART 41 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 41 

GROUND CONDITIONS AND UTILITIES INFORMATION 

 

PART A - SCHEDULE OF KNOWN GROUND CONDITIONS 

Reflects contents of CD ULE90130-SW-DTF-01990  Issued to INFRACO Aug 07 

Name Description Date 
Modified 

Document 
Date 

“Report on Ground Investigation at Edinburgh Airport Rail 
Link” 
v1-
Draft_Report_EARL_Ground_Investigation_Undertaken_by_SD
S.pdf 

Report 07/08/07 18/12/06 
 

“Network Rail Ground Investigation – Preliminary Information” 
v1-Network_Rail_Ground_Investigation_-
_Preliminary_Informati.pdf 

Report 07/08/07 27/02/07 

Ground Investigation Report Norwest Holst V1 Report 29/09/06 29/09/06 
 “Preliminary Ground Investigation Information” 

Preliminary Ground Investigation Information v1.pdf 
Report 29/09/06 29/09/06 

 Appendix A GI Logs 1.pdf Part of report 29/09/06  
 Appendix A GI Logs 2.pdf Part of report 29/09/06  
 Appendix A GI Logs 3.pdf Part of report 29/09/06  
 Appendix A GI Logs 4.pdf Part of report 29/09/06  
 Phase 1 Ground Investigation Layout Plan Sheets 1 to 

41.pdf 
Part of report 29/09/06  

Ground Investigation Report Norwest Holst V2 
 “Preliminary Ground Investigation Information” 

Infraco ITN - Prelim GI Information v2 formatted. pdf 
Report 25/10/06 25/10/06 

Norwest Holst Factual Report Issue 2 V1 
 “Report on a Ground Investigation 

Edinburgh Tram Network Project Line 1” 
Report 1 of 3.pdf 

Report 27/02/07 23/01/07 

 “Report on a Ground Investigation 
Edinburgh Tram Network Project Line 2, Volume 1” 
Report 1 of 3.pdf 

Report 27/02/07 31/01/07 

 “Report on a Ground Investigation 
Edinburgh Tram Network Project Line 2, Volume 1” 
Report 1 of 3.pdf 

Report 27/02/07 31/01/07 

 "Ground Investigation Final Layout Plan Sheet 1 of 41"  
ULE90130-SW-GEO-00091.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 2 of 41"  
ULE90130-SW-GEO-00092.pdf 

Drawing 27/02/07 11/01/07 
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Name Description Date 
Modified 

Document 
Date 

 "Ground Investigation Final Layout Plan Sheet 3 of 41"  
ULE90130-SW-GEO-00093.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 4 of 41"  
ULE90130-SW-GEO-00094.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 5 of 41"  
ULE90130-SW-GEO-00095.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 6 of 41"  
ULE90130-SW-GEO-00096.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 7 of 41"  
ULE90130-SW-GEO-00097.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 8 of 41"  
ULE90130-SW-GEO-00098.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 9 of 41"  
ULE90130-SW-GEO-00099.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 10 of 41" 
ULE90130-SW-GEO-00100.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 11 of 41" 
ULE90130-SW-GEO-00101.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 12 of 41" 
ULE90130-SW-GEO-00102.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 13 of 41" 
ULE90130-SW-GEO-00103.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 14 of 41" 
ULE90130-SW-GEO-00104.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 15 of 41" 
ULE90130-SW-GEO-00105.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 16 of 41" 
ULE90130-SW-GEO-00106.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 17 of 41" 
ULE90130-SW-GEO-00107.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 18 of 41" 
ULE90130-SW-GEO-00108.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 19 of 41" 
ULE90130-SW-GEO-00109.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 20 of 41" 
ULE90130-SW-GEO-00110.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 21 of 41" 
ULE90130-SW-GEO-00111.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 22 of 41" 
ULE90130-SW-GEO-00112.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 23 of 41" 
ULE90130-SW-GEO-00113.pdf 

Drawing 27/02/07 11/01/07 
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Name Description Date 
Modified 

Document 
Date 

 "Ground Investigation Final Layout Plan Sheet 24 of 41" 
ULE90130-SW-GEO-00114.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 25 of 41" 
ULE90130-SW-GEO-00115.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 26 of 41" 
ULE90130-SW-GEO-00116.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 27 of 41" 
ULE90130-SW-GEO-00117.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 28 of 41" 
ULE90130-SW-GEO-00118.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 29 of 41" 
ULE90130-SW-GEO-00119.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 30 of 41" 
ULE90130-SW-GEO-00120.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 31 of 41" 
ULE90130-SW-GEO-00121.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 32 of 41" 
ULE90130-SW-GEO-00122.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 33 of 41" 
ULE90130-SW-GEO-00123.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 34 of 41" 
ULE90130-SW-GEO-00124.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 35 of 41" 
ULE90130-SW-GEO-00125.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 36 of 41" 
ULE90130-SW-GEO-00126.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 37 of 41" 
ULE90130-SW-GEO-00127.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 38 of 41" 
ULE90130-SW-GEO-00128.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 39 of 41" 
ULE90130-SW-GEO-00129.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 40 of 41" 
ULE90130-SW-GEO-00130.pdf 

Drawing 27/02/07 11/01/07 

 "Ground Investigation Final Layout Plan Sheet 41 of 41" 
ULE90130-SW-GEO-00131.pdf 

Drawing 27/02/07 11/01/07 
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Ground Condition Information 

F14480 - Tram Line 1 Vol 1 - "Report on a Ground Investigation at Edinburgh Tram Line 1 - Volume 
1 of 3" 

F14480 - Tram Line 1 Vol 2 - "Report on a Ground Investigation at Edinburgh Tram Line 1 - Volume 
2 of 3" 

F14480 - Tram Line 1 Vol 3 - "Report on a Ground Investigation at Edinburgh Tram Line 1 - Volume 
3 of 3" 

F14480 - FINAL L2 Vol1. - "Report on a Ground Investigation at Edinburgh Tram Line 2 - Volume 1 
of 4" 

F14480 - FINAL L2 Vol2. - "Report on a Ground Investigation at Edinburgh Tram Line 2 - Volume 2 
of 4" 

F14480 - FINAL L2 Vol3. - "Report on a Ground Investigation at Edinburgh Tram Line 2 - Volume 3 
of 4" 

F14480 - FINAL L2 Vol4. - "Report on a Ground Investigation at Edinburgh Tram Line 2 - Volume 4 
of 4" 

ULE90130-SW-REP-00499 - "Summarising Geotechnical Report - Volume 1 of 2" 
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PART B - SCHEDULE OF KNOWN UTILITIES INFORMATION  
(SDS ISSUE FOR APPROVAL DRAWINGS) 

 

IFA DOCUMENTATION 
Section 1A Plates 6 – 10 

Document no. Revision no. Comments 

ULE90130-01-UTL-00006 3   

ULE90130-01-UTL-00106 3  

ULE90130-01-UTL-00206 4  

ULE90130-01-UTL-00306 3  

ULE90130-01-UTL-00406  awaiting sewer drawing 

ULE90130-01-UTL-00506 3  

ULE90130-01-UTL-00706 3  

ULE90130-01-UTL-00806 3  

ULE90130-01-UTL-00906 3  

ULE90130-01-UTL-01706 3  

ULE90130-01-UTL-00007 3  

ULE90130-01-UTL-00107 3  

ULE90130-01-UTL-00207 4  

ULE90130-01-UTL-00307 3  

ULE90130-01-UTL-00407  awaiting sewer drawing 

ULE90130-01-UTL-00507 3  

ULE90130-01-UTL-00707 3  

ULE90130-01-UTL-00807 3  

ULE90130-01-UTL-00907 3  

ULE90130-01-UTL-01707 3  

ULE90130-01-UTL-00008 3  

ULE90130-01-UTL-00108 3  

ULE90130-01-UTL-00208 4  
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ULE90130-01-UTL-00308 3  

ULE90130-01-UTL-00408  awaiting sewer drawing 

ULE90130-01-UTL-00508 3  

ULE90130-01-UTL-00708 3  

ULE90130-01-UTL-00808 3  

ULE90130-01-UTL-00908 3  

ULE90130-01-UTL-01708 3  

ULE90130-01-UTL-00009  3  

ULE90130-01-UTL-00109 3  

ULE90130-01-UTL-00209 4  

ULE90130-01-UTL-00309 3  

ULE90130-01-UTL-00409  awaiting sewer drawing 

ULE90130-01-UTL-00509 3  

ULE90130-01-UTL-00709 3  

ULE90130-01-UTL-00809 3  

ULE90130-01-UTL-00909 3  

ULE90130-01-UTL-01709 3  

ULE90130-01-UTL-00010  3  

ULE90130-01-UTL-00110 3  

ULE90130-01-UTL-00210 4  

ULE90130-01-UTL-00310 3  

ULE90130-01-UTL-00410  awaiting sewer drawing 

ULE90130-01-UTL-00510 3  

ULE90130-01-UTL-00710 3  

ULE90130-01-UTL-00810 3  

ULE90130-01-UTL-00910 3  

ULE90130-01-UTL-01710 3  
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ULE90130-01-CAL-00103 
(SGN) 3 

 

ULE90130-01-CAL-00104 (SP) 4  

ULE90130-01-CAL-00105 (SW 
Clean) 3 

 

(Sewer)  awaiting sewer schedule 

ULE90130-01-CAL-00107 
(BT) 3 

 

ULE90130-01-CAL-00108 
(VM) 3 

 

ULE90130-01-CAL-00109 
(C&W) 3 

 

ULE90130-01-CAL-00110 
(Thus) 3 

 

ULE90130-01-CAL-00111 
(Forth Ports) 3 

 

 

Section 1A Plates 13 – 15 

Document no. Revision no. Comments 

ULE90130-01-UTL-00013 3  

ULE90130-01-UTL-00113 3  

ULE90130-01-UTL-00213 3  

ULE90130-01-UTL-00313 3  

ULE90130-01-UTL-00413   awaiting sewer drawing 

ULE90130-01-UTL-00513 3  

ULE90130-01-UTL-00713 3  

ULE90130-01-UTL-00813 3  

ULE90130-01-UTL-00913 3  

ULE90130-01-UTL-01613 3  

ULE90130-01-UTL-01713 3  

ULE90130-01-UTL-00014 3  
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ULE90130-01-UTL-00114 3  

ULE90130-01-UTL-00214 3  

ULE90130-01-UTL-00314 3  

ULE90130-01-UTL-00414   awaiting sewer drawing 

ULE90130-01-UTL-00514 3  

ULE90130-01-UTL-00714 3  

ULE90130-01-UTL-00814 3  

ULE90130-01-UTL-00914 3  

ULE90130-01-UTL-01614 3  

ULE90130-01-UTL-01714 3  

ULE90130-01-UTL-00015 3  

ULE90130-01-UTL-00115 3  

ULE90130-01-UTL-00215 3  

ULE90130-01-UTL-00315 3  

ULE90130-01-UTL-00415   awaiting sewer drawing 

ULE90130-01-UTL-00515 3  

ULE90130-01-UTL-00715 3  

ULE90130-01-UTL-00815 3  

ULE90130-01-UTL-00915 3  

ULE90130-01-UTL-01615 3  

ULE90130-01-UTL-01715 3  

Conflict Spreadsheet (13-15) 
SGN 3 

 

Conflict Spreadsheet (13-15) 
SP 3 

 

Conflict Spreadsheet (13-15) 
SW Clean 3 

 

Conflict Spreadsheet (13-15) 
Sewer  

awaiting sewer schedule 

USB00000051_0009



 

AF/NH/310299/15/UKM/19118394.2 10 

Conflict Spreadsheet (13-15) 
BT 3 

 

Conflict Spreadsheet (13-15) 
VM 3 

 

Conflict Spreadsheet (13-15) 
C&W 3 

 

Conflict Spreadsheet (13-15) 
Thus 3 

 

Conflict Spreadsheet (13-15) 
Fourth Ports 3 

 

 

Section 1A Plates 16 – 21 

Document no. Revision no. Comments 

ULE90130-01-UTL-00016 4   

ULE90130-01-UTL-00116 4  

ULE90130-01-UTL-00216 4  

ULE90130-01-UTL-00316 4  

ULE90130-01-UTL-00416   awaiting sewer drawing 

ULE90130-01-UTL-00516 4  

ULE90130-01-UTL-00716 4  

ULE90130-01-UTL-00816 4  

ULE90130-01-UTL-00916 4  

ULE90130-01-UTL-01616   no IFA documents 

ULE90130-01-UTL-00017 4   

ULE90130-01-UTL-00117 4  

ULE90130-01-UTL-00217 4  

ULE90130-01-UTL-00317 4  

ULE90130-01-UTL-00417   awaiting sewer drawing 

ULE90130-01-UTL-00517 4  

ULE90130-01-UTL-00717 4  
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ULE90130-01-UTL-00817 4  

ULE90130-01-UTL-00917 4  

ULE90130-01-UTL-01617   no IFA documents 

ULE90130-01-UTL-00018 4   

ULE90130-01-UTL-00118 4  

ULE90130-01-UTL-00218 4  

ULE90130-01-UTL-00318 4  

ULE90130-01-UTL-00418   awaiting sewer drawing 

ULE90130-01-UTL-00518 4  

ULE90130-01-UTL-00718 4  

ULE90130-01-UTL-00818 4  

ULE90130-01-UTL-00918 4  

ULE90130-01-UTL-01618   no IFA documents 

ULE90130-01-UTL-00019 4   

ULE90130-01-UTL-00119 4  

ULE90130-01-UTL-00219 4  

ULE90130-01-UTL-00319 4  

ULE90130-01-UTL-00419   awaiting sewer drawing 

ULE90130-01-UTL-00519 4  

ULE90130-01-UTL-00719 4  

ULE90130-01-UTL-00819 4  

ULE90130-01-UTL-00919 4  

ULE90130-01-UTL-01619   no IFA documents 

ULE90130-01-UTL-00020 4   

ULE90130-01-UTL-00120 4  

ULE90130-01-UTL-00220 4  

ULE90130-01-UTL-00320 4  
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ULE90130-01-UTL-00420   awaiting sewer drawing 

ULE90130-01-UTL-00520 4  

ULE90130-01-UTL-00720 4  

ULE90130-01-UTL-00820 4  

ULE90130-01-UTL-00920 4  

ULE90130-01-UTL-01620   no IFA documents 

ULE90130-01-UTL-00021  4  

ULE90130-01-UTL-00121 4  

ULE90130-01-UTL-00221 4  

ULE90130-01-UTL-00321 4  

ULE90130-01-UTL-00421   awaiting sewer drawing 

ULE90130-01-UTL-00521 4  

ULE90130-01-UTL-00721 4  

ULE90130-01-UTL-00821 4  

ULE90130-01-UTL-00921 4  

ULE90130-01-UTL-01621   no IFA documents 

ULE90130-01-CAL-00028 
SGN 4 

 

ULE90130-01-CAL-00029 SP 4  

ULE90130-01-CAL-00030 
SW Clean 4 

 

Conflict Spreadsheet  Sewer  awaiting sewer schedule 

ULE90130-01-CAL-00032 
BT 4 

 

ULE90130-01-CAL-00033 
VM 4 

 

ULE90130-01-CAL-00034 
C&W 4 

 

ULE90130-01-CAL-00035 
Thus 4 
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Section 1B Plates 22 – 26 

Document no. Revision no. Comments 

ULE90130-01-UTL-00022 8  

ULE90130-01-UTL-00122 4  

ULE90130-01-UTL-00222 4  

ULE90130-01-UTL-00322 4  

ULE90130-01-UTL-00422  4  

ULE90130-01-UTL-00522 4  

ULE90130-01-UTL-00722 4  

ULE90130-01-UTL-00822 4  

ULE90130-01-UTL-00922 4  

ULE90130-01-UTL-01622 4  

ULE90130-01-UTL-00023 6  

ULE90130-01-UTL-00123 4  

ULE90130-01-UTL-00223 4  

ULE90130-01-UTL-00323 4  

ULE90130-01-UTL-00423 4   

ULE90130-01-UTL-00523 4  

ULE90130-01-UTL-00723 4  

ULE90130-01-UTL-00823 4  

ULE90130-01-UTL-00923 4  

ULE90130-01-UTL-01623 4  

ULE90130-01-UTL-00024 6  

ULE90130-01-UTL-00124 4  

ULE90130-01-UTL-00224 4  

ULE90130-01-UTL-00324 4  

ULE90130-01-UTL-00424  4  
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ULE90130-01-UTL-00524 4  

ULE90130-01-UTL-00724 4  

ULE90130-01-UTL-00824 4  

ULE90130-01-UTL-00924 4  

ULE90130-01-UTL-01624 4  

ULE90130-01-UTL-00025 6  

ULE90130-01-UTL-00125 4  

ULE90130-01-UTL-00225 4  

ULE90130-01-UTL-00325 4  

ULE90130-01-UTL-00425  4  

ULE90130-01-UTL-00525 4  

ULE90130-01-UTL-00725 4  

ULE90130-01-UTL-00825 4  

ULE90130-01-UTL-00925 4  

ULE90130-01-UTL-01625 4  

ULE90130-01-UTL-00026 6  

ULE90130-01-UTL-00126 4  

ULE90130-01-UTL-00226 4  

ULE90130-01-UTL-00326 4  

ULE90130-01-UTL-00426  4  

ULE90130-01-UTL-00526 4  

ULE90130-01-UTL-00726 4  

ULE90130-01-UTL-00826 4  

ULE90130-01-UTL-00926 4  

ULE90130-01-UTL-01626 4  

ULE90130-01-UTL-02101 1   

ULE90130-01-UTL-02102  1  
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ULE90130-01-UTL-02103  1  

ULE90130-01-UTL-02104  1  

ULE90130-01-UTL-02105  1  

ULE90130-01-UTL-02106  1  

ULE90130-01-CAL-00036 
SGN 4 

 

ULE90130-01-CAL-00037 SP 4  

ULE90130-01-CAL-00038 
SWClean 4 

 

ULE90130-01-CAL-00039 
Sewer 4  

 

ULE90130-01-CAL-00040 
BT 4 

 

ULE90130-01-CAL-00041 
VM 4 

 

ULE90130-01-CAL-00042 
C&W 4 

 

ULE90130-01-CAL-00043 
Thus 4 

 

 

Section 1B Plates 27 – 31 

Document no. Revision no. Comments 

ULE90130-01-UTL-00027 9  

ULE90130-01-UTL-00127 4  

ULE90130-01-UTL-00227 4  

ULE90130-01-UTL-00327 4  

ULE90130-01-UTL-00427  4  

ULE90130-01-UTL-00527 4  

ULE90130-01-UTL-00727 4  

ULE90130-01-UTL-00827 4  

ULE90130-01-UTL-00927 4  
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ULE90130-01-UTL-01627   no IFA documents 

ULE90130-01-UTL-00028 9  

ULE90130-01-UTL-00128 4  

ULE90130-01-UTL-00228 4  

ULE90130-01-UTL-00328 4  

ULE90130-01-UTL-00428  4  

ULE90130-01-UTL-00528 4  

ULE90130-01-UTL-00728 4  

ULE90130-01-UTL-00828 4  

ULE90130-01-UTL-00928 4  

ULE90130-01-UTL-01628   no IFA documents 

ULE90130-01-UTL-00029 9  

ULE90130-01-UTL-00129 4  

ULE90130-01-UTL-00229 4  

ULE90130-01-UTL-00329 4  

ULE90130-01-UTL-00429  4  

ULE90130-01-UTL-00529 4  

ULE90130-01-UTL-00729 4  

ULE90130-01-UTL-00829 4  

ULE90130-01-UTL-00929 4  

ULE90130-01-UTL-01629   no IFA documents 

ULE90130-01-UTL-00030 9  

ULE90130-01-UTL-00130 4  

ULE90130-01-UTL-00230 4  

ULE90130-01-UTL-00330 4  

ULE90130-01-UTL-00430  4  

ULE90130-01-UTL-00530 4  
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ULE90130-01-UTL-00730 4  

ULE90130-01-UTL-00830 4  

ULE90130-01-UTL-00930 4  

ULE90130-01-UTL-01630   no IFA documents 

ULE90130-01-UTL-00031 9  

ULE90130-01-UTL-00131 4  

ULE90130-01-UTL-00231 4  

ULE90130-01-UTL-00331 4  

ULE90130-01-UTL-00431  4  

ULE90130-01-UTL-00531 4  

ULE90130-01-UTL-00731 4  

ULE90130-01-UTL-00831 4  

ULE90130-01-UTL-00931 4  

ULE90130-01-UTL-01631   no IFA documents 

ULE90130-01-UTL-00082 1   

ULE90130-01-UTL-00259  1  

ULE90130-01-UTL-02107  1  

ULE90130-01-UTL-02108  1  

ULE90130-01-UTL-02109  1  

ULE90130-01-CAL-00044 
SGN 4 

 

ULE90130-01-CAL-00047 SP 4  

ULE90130-01-CAL-00046 
SW   

no IFA documents 

ULE90130-01-CAL-00047 
Sewer  4 

 

ULE90130-01-CAL-00048 
BT 4 

 

ULE90130-01-CAL-00049 
VM 4 
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ULE90130-01-CAL-00050 
C&W 4 

 

ULE90130-01-CAL-00051 
Thus 4 

 

 

Section 1C Plates 32 – 38 

Document no. Revision no. Comments 

ULE90130-01-UTL-00032 3  

ULE90130-01-UTL-00132 3  

ULE90130-01-UTL-00232 4  

ULE90130-01-UTL-00332 3  

ULE90130-01-UTL-00432   awaiting sewer drawing 

ULE90130-01-UTL-00532 3  

ULE90130-01-UTL-00732 3  

ULE90130-01-UTL-00832 3  

ULE90130-01-UTL-00932 3  

ULE90130-01-UTL-00033 3  

ULE90130-01-UTL-00133 3  

ULE90130-01-UTL-00233 4  

ULE90130-01-UTL-00333 3  

ULE90130-01-UTL-00433   awaiting sewer drawing 

ULE90130-01-UTL-00533 3  

ULE90130-01-UTL-00733 3  

ULE90130-01-UTL-00833 3  

ULE90130-01-UTL-00933 3  

ULE90130-01-UTL-00034 3  

ULE90130-01-UTL-00134 3  

ULE90130-01-UTL-00234 4  
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ULE90130-01-UTL-00334 3  

ULE90130-01-UTL-00434   awaiting sewer drawing 

ULE90130-01-UTL-00534 3  

ULE90130-01-UTL-00734 3  

ULE90130-01-UTL-00834 3  

ULE90130-01-UTL-00934 3  

ULE90130-01-UTL-00035 3  

ULE90130-01-UTL-00135 3  

ULE90130-01-UTL-00235 4  

ULE90130-01-UTL-00335 3  

ULE90130-01-UTL-00435   awaiting sewer drawing 

ULE90130-01-UTL-00535 3  

ULE90130-01-UTL-00735 3  

ULE90130-01-UTL-00835 3  

ULE90130-01-UTL-00935 3  

ULE90130-01-UTL-00036 3  

ULE90130-01-UTL-00136 3  

ULE90130-01-UTL-00236 4  

ULE90130-01-UTL-00336 3  

ULE90130-01-UTL-00436   awaiting sewer drawing 

ULE90130-01-UTL-00536 3  

ULE90130-01-UTL-00736 3  

ULE90130-01-UTL-00836 3  

ULE90130-01-UTL-00936 3  

ULE90130-01-UTL-00037 3  

ULE90130-01-UTL-00137 3  

ULE90130-01-UTL-00237 4  
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ULE90130-01-UTL-00337 3  

ULE90130-01-UTL-00437   awaiting sewer drawing 

ULE90130-01-UTL-00537 3  

ULE90130-01-UTL-00737 3  

ULE90130-01-UTL-00837 3  

ULE90130-01-UTL-00937 3  

ULE90130-01-UTL-00038 3  

ULE90130-01-UTL-00138 3  

ULE90130-01-UTL-00238 4  

ULE90130-01-UTL-00338 3  

ULE90130-01-UTL-00438   awaiting sewer drawing 

ULE90130-01-UTL-00538 3  

ULE90130-01-UTL-00738 3  

ULE90130-01-UTL-00838 3  

ULE90130-01-UTL-00938 3  

ULE90130-01-CAL-00052 
SGN 4 

 

ULE90130-01-CAL-00053 SP 5  

ULE90130-01-CAL-00054 
SW 5 

 

ULE90130-01-CAL-00056 
BT 4 

 

ULE90130-01-CAL-00057 
VM 4 

 

ULE90130-01-CAL-00058 
C&W  3 

 

ULE90130-01-CAL-00059 
Thus 4 

 

ULE90130-01-UTL-00093 3  

ULE90130-01-UTL-00094 3  

USB00000051_0020
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ULE90130-01-UTL-00095 2  

ULE90130-01-UTL-00096 2  

ULE90130-01-UTL-00097 2  

ULE90130-01-UTL-00098 2  

 

Section 1C Plates 39 – 41 

Document no. Revision no. Comments 

ULE90130-01-UTL-00039 3  

ULE90130-01-UTL-00139 3  

ULE90130-01-UTL-00239 3  

ULE90130-01-UTL-00339 3  

ULE90130-01-UTL-00439   awaiting sewer drawing 

ULE90130-01-UTL-00539 3  

ULE90130-01-UTL-00739 3  

ULE90130-01-UTL-00839 3  

ULE90130-01-UTL-00939 3  

ULE90130-01-UTL-01639   no IFA documents 

ULE90130-01-UTL-00040 3  

ULE90130-01-UTL-00140 3  

ULE90130-01-UTL-00240 3  

ULE90130-01-UTL-00340 3  

ULE90130-01-UTL-00440   awaiting sewer drawing 

ULE90130-01-UTL-00540 3  

ULE90130-01-UTL-00740 3  

ULE90130-01-UTL-00840 3  

ULE90130-01-UTL-00940 3  

ULE90130-01-UTL-01640   no IFA documents 

USB00000051_0021
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ULE90130-01-UTL-00041 3  

ULE90130-01-UTL-00141 3  

ULE90130-01-UTL-00241 3  

ULE90130-01-UTL-00341 3  

ULE90130-01-UTL-00441   awaiting sewer drawing 

ULE90130-01-UTL-00541 3  

ULE90130-01-UTL-00741 3  

ULE90130-01-UTL-00841 3  

ULE90130-01-UTL-00941 3  

ULE90130-01-UTL-01641   no IFA documents 

ULE90130-01-UTL-00959  1 new Thus diversion dwg 

ULE90130-01-CAL-00060 
SGN 3 

 

ULE90130-01-CAL-00061 SP 3  

ULE90130-01-CAL-00062 
SW 3 

 

ULE90130-01-CAL-00064 
BT 3 

 

ULE90130-01-CAL-00065 
VM 3 

 

ULE90130-01-CAL-00066 
C&W 3 

 

ULE90130-01-CAL-00067 
Thus 3 

 

ULE90130-01-CAL-00121 
Thus 1 

new Thus diversion sch 

ULE90130-01-DRA-00012  no IFA documents 

 

Section 1C Plates 42 – 44 

Document no. Revision no. Comments 

ULE90130-01-UTL-00042   no IFA documents 

USB00000051_0022
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ULE90130-01-UTL-00142 4  

ULE90130-01-UTL-00242 4  

ULE90130-01-UTL-00342 4  

ULE90130-01-UTL-00442    

ULE90130-01-UTL-00542 4  

ULE90130-01-UTL-00742 4  

ULE90130-01-UTL-00842 4  

ULE90130-01-UTL-00942 4  

ULE90130-01-UTL-01643    

ULE90130-01-UTL-00043   no IFA documents 

ULE90130-01-UTL-00143 4  

ULE90130-01-UTL-00243 4  

ULE90130-01-UTL-00343 4  

ULE90130-01-UTL-00443    

ULE90130-01-UTL-00543 4  

ULE90130-01-UTL-00743 4  

ULE90130-01-UTL-00843 4  

ULE90130-01-UTL-00943 4  

ULE90130-01-UTL-01644    

ULE90130-01-UTL-00044   no IFA documents 

ULE90130-01-UTL-00144 4  

ULE90130-01-UTL-00244 4  

ULE90130-01-UTL-00344 4  

ULE90130-01-UTL-00444    

ULE90130-01-UTL-00544 4  

ULE90130-01-UTL-00744 4  

ULE90130-01-UTL-00844 4  

USB00000051_0023
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ULE90130-01-UTL-00944 4  

ULE90130-01-UTL-01644   awaiting sewer drawing 

ULE90130-01-CAL-00069 
SGN 4 

 

ULE90130-01-CAL-00070 SP 4  

ULE90130-01-CAL-00071 
SW 4 

 

ULE90130-01-CAL-00073 
BT 4 

 

ULE90130-01-CAL-00074 
VM 4 

 

ULE90130-01-CAL-00075 
C&W 4 

 

ULE90130-01-CAL-00076 
Thus 4 

 

 

Section 1C Plates 45 – 48 

Document no. Revision no. Comments 

ULE90130-01-UTL-00045 2  

ULE90130-01-UTL-00145 2  

ULE90130-01-UTL-00245 2  

ULE90130-01-UTL-00345 2  

ULE90130-01-UTL-00445   awaiting sewer drawing 

ULE90130-01-UTL-00545 2  

ULE90130-01-UTL-00745 2  

ULE90130-01-UTL-00845 2  

ULE90130-01-UTL-00945 2  

ULE90130-01-UTL-01645   no IFA document 

ULE90130-01-UTL-00046 2  

ULE90130-01-UTL-00146 2  

USB00000051_0024
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ULE90130-01-UTL-00246 2  

ULE90130-01-UTL-00346 2  

ULE90130-01-UTL-00446   awaiting sewer drawing 

ULE90130-01-UTL-00546 2  

ULE90130-01-UTL-00746 2  

ULE90130-01-UTL-00846 2  

ULE90130-01-UTL-00946 2  

ULE90130-01-UTL-01646   no IFA document 

ULE90130-01-UTL-00047 2  

ULE90130-01-UTL-00147 2  

ULE90130-01-UTL-00247 2  

ULE90130-01-UTL-00347 2  

ULE90130-01-UTL-00447   awaiting sewer drawing 

ULE90130-01-UTL-00547 2  

ULE90130-01-UTL-00747 2  

ULE90130-01-UTL-00847 2  

ULE90130-01-UTL-00947 2  

ULE90130-01-UTL-01647   no IFA document 

ULE90130-01-UTL-00048 2  

ULE90130-01-UTL-00148 2  

ULE90130-01-UTL-00248 2  

ULE90130-01-UTL-00348 2  

ULE90130-01-UTL-00448   awaiting sewer drawing 

ULE90130-01-UTL-00548 2  

ULE90130-01-UTL-00748 2  

ULE90130-01-UTL-00848 2  

ULE90130-01-UTL-00948 2  

USB00000051_0025
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ULE90130-01-UTL-01648   no IFA document 

ULE90130-01-CAL-00078 
SGN 2 

 

ULE90130-01-CAL-00079 SP 2  

ULE90130-01-CAL-00080 
SW 2 

 

sewer schedule   awaiting sewer schedule 

ULE90130-01-CAL-00082 
BT 2 

 

ULE90130-01-CAL-00083 
VM 2 

 

ULE90130-01-CAL-00084 
C&W 2 

 

ULE90130-01-CAL-00085 
Thus 2 

 

ULE90130-01-DRA-00014  no IFA document 

 

Section 1D Plates 49 – 51 

Document no. Revision no. Comments 

ULE90130-01-UTL-00049 3  

ULE90130-01-UTL-00149 3  

ULE90130-01-UTL-00249 3  

ULE90130-01-UTL-00349 3  

ULE90130-01-UTL-00449   awaiting sewer drawing 

ULE90130-01-UTL-00549 3  

ULE90130-01-UTL-00749 3  

ULE90130-01-UTL-00849 3  

ULE90130-01-UTL-00949 3  

ULE90130-01-UTL-01649   no IFA documents 

ULE90130-01-UTL-00050 3  

USB00000051_0026
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ULE90130-01-UTL-00150 3  

ULE90130-01-UTL-00250 3  

ULE90130-01-UTL-00350 3  

ULE90130-01-UTL-00450   awaiting sewer drawing 

ULE90130-01-UTL-00550 3  

ULE90130-01-UTL-00750 3  

ULE90130-01-UTL-00850 3  

ULE90130-01-UTL-00950 3  

ULE90130-01-UTL-01650   no IFA documents 

ULE90130-01-UTL-00051 3  

ULE90130-01-UTL-00151 3  

ULE90130-01-UTL-00251 3  

ULE90130-01-UTL-00351 3  

ULE90130-01-UTL-00451   awaiting sewer drawing 

ULE90130-01-UTL-00551 3  

ULE90130-01-UTL-00751 3  

ULE90130-01-UTL-00851 3  

ULE90130-01-UTL-00951 3  

ULE90130-01-UTL-01651   no IFA documents 

ULE90130-01-CAL-00086 
SGN 3 

 

ULE90130-01-CAL-00087 SP 3  

ULE90130-01-CAL-00088 
SW 3 

 

sewer schedule   awaiting sewer schedule 

ULE90130-01-CAL-00090 
BT 3 

 

ULE90130-01-CAL-00091 
VM 3 

 

USB00000051_0027
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ULE90130-01-CAL-00092 
C&W 3 

 

ULE90130-01-CAL-00093 
Thus 3 

 

 

Section 1D Plates 52 – 56 

Document no. Revision no. Comments 

ULE90130-01-UTL-00052 3  

ULE90130-01-UTL-00152 3  

ULE90130-01-UTL-00252 3  

ULE90130-01-UTL-00352 3  

ULE90130-01-UTL-00452   awaiting sewer drawing 

ULE90130-01-UTL-00552 3  

ULE90130-01-UTL-00752 3  

ULE90130-01-UTL-00852 3  

ULE90130-01-UTL-00952 3  

ULE90130-01-UTL-01652   no IFA documents 

ULE90130-01-UTL-00053 3  

ULE90130-01-UTL-00153 3  

ULE90130-01-UTL-00253 3  

ULE90130-01-UTL-00353 3  

ULE90130-01-UTL-00453   awaiting sewer drawing 

ULE90130-01-UTL-00553 3  

ULE90130-01-UTL-00753 3  

ULE90130-01-UTL-00853 3  

ULE90130-01-UTL-00953 3  

ULE90130-01-UTL-01653   no IFA documents 

ULE90130-01-UTL-00054 3  

USB00000051_0028
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ULE90130-01-UTL-00154 3  

ULE90130-01-UTL-00254 3  

ULE90130-01-UTL-00354 3  

ULE90130-01-UTL-00454   awaiting sewer drawing 

ULE90130-01-UTL-00554 3  

ULE90130-01-UTL-00754 3  

ULE90130-01-UTL-00854 3  

ULE90130-01-UTL-00954 3  

ULE90130-01-UTL-01654   no IFA documents 

ULE90130-01-UTL-00055 3  

ULE90130-01-UTL-00155 3  

ULE90130-01-UTL-00255 3  

ULE90130-01-UTL-00355 3  

ULE90130-01-UTL-00455   awaiting sewer drawing 

ULE90130-01-UTL-00555 3  

ULE90130-01-UTL-00755 3  

ULE90130-01-UTL-00855 3  

ULE90130-01-UTL-00955 3  

ULE90130-01-UTL-01655   no IFA documents 

ULE90130-01-UTL-00056 3  

ULE90130-01-UTL-00156 3  

ULE90130-01-UTL-00256 3  

ULE90130-01-UTL-00356 3  

ULE90130-01-UTL-00456   awaiting sewer drawing 

ULE90130-01-UTL-00556 3  

ULE90130-01-UTL-00756 3  

ULE90130-01-UTL-00856 3  

USB00000051_0029
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ULE90130-01-UTL-00956 3  

ULE90130-01-UTL-01656   no IFA documents 

ULE90130-01-CAL-00101 
SGN 3 

 

ULE90130-01-CAL-00094 SP 3  

ULE90130-01-CAL-00095 
SW 3 

 

sewer schedule  awaiting sewer schedule 

ULE90130-01-CAL-00097 
BT 3 

 

ULE90130-01-CAL-00098 
VM 3 

 

ULE90130-01-CAL-00099 
C&W 3 

 

ULE90130-01-CAL-00100 
Thus 3 

 

 

Section 5A Plates 1 – 3 

Document no. Revision no. Comments 

ULE90130-05-UTL-00001   no IFA documents 

ULE90130-05-UTL-00101 2  

ULE90130-05-UTL-00201 2  

ULE90130-05-UTL-00301 6  

ULE90130-05-UTL-00401   awaiting sewer drawing 

ULE90130-05-UTL-00501   no IFA documents 

ULE90130-05-UTL-00701 2  

ULE90130-05-UTL-00801 2  

ULE90130-05-UTL-00901   no IFA documents 

ULE90130-05-UTL-01401   no IFA documents 

ULE90130-05-UTL-00002   no IFA documents 

USB00000051_0030
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ULE90130-05-UTL-00102 2  

ULE90130-05-UTL-00202 2  

ULE90130-05-UTL-00302 8  

ULE90130-05-UTL-00402   awaiting sewer drawing 

ULE90130-05-UTL-00502   no IFA documents 

ULE90130-05-UTL-00702 2  

ULE90130-05-UTL-00802 2  

ULE90130-05-UTL-00902   no IFA documents 

ULE90130-05-UTL-01402   no IFA documents 

ULE90130-05-UTL-00003   no IFA documents 

ULE90130-05-UTL-00103 2  

ULE90130-05-UTL-00203 2  

ULE90130-05-UTL-00303 5  

ULE90130-05-UTL-00403   awaiting sewer drawing 

ULE90130-05-UTL-00503   no IFA documents 

ULE90130-05-UTL-00703 2  

ULE90130-05-UTL-00803 2  

ULE90130-05-UTL-00903   no IFA documents 

ULE90130-05-UTL-01403   no IFA documents 

ULE90130-05-UTL-00028   no IFA documents 

ULE90130-05-UTL-00029   no IFA documents 

ULE90130-05-UTL-00041   no IFA documents 

ULE90130-05-UTL-00042   no IFA documents 

ULE90130-05-UTL-00043   no IFA documents 

Conflict Spreadsheet (1-3) 
SGN 2 

 

Conflict Spreadsheet (1-3) SP 2  

SW Clean schedule  no IFA documents 

USB00000051_0031
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Sewer schedule  no IFA documents 

Conflict Spreadsheet (1-3) BT 2  

Conflict Spreadsheet (1-3) 
VM 2 

 

Conflict Spreadsheet (1-3) 
C&W 2 

 

Thus schedule  no IFA documents 

 

Section 5A Plates 4 – 5 

Document no. Revision no. Comments 

ULE90130-05-UTL-00004   no IFA documents 

ULE90130-05-UTL-00104   no IFA documents 

ULE90130-05-UTL-00204   no IFA documents 

ULE90130-05-UTL-00304 3  

ULE90130-05-UTL-00404   awaiting sewer drawing 

ULE90130-05-UTL-00504   no IFA documents 

ULE90130-05-UTL-00704   no IFA documents 

ULE90130-05-UTL-00804   no IFA documents 

ULE90130-05-UTL-00904   no IFA documents 

ULE90130-05-UTL-00005   no IFA documents 

ULE90130-05-UTL-00105   no IFA documents 

ULE90130-05-UTL-00205   no IFA documents 

ULE90130-05-UTL-00305 3  

ULE90130-05-UTL-00405   awaiting sewer drawing 

ULE90130-05-UTL-00505   no IFA documents 

ULE90130-05-UTL-00705   no IFA documents 

ULE90130-05-UTL-00805   no IFA documents 

ULE90130-05-UTL-00905   no IFA documents 

USB00000051_0032
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SGN schedule   no IFA documents 

ULE90130-05-CAL-00012 
SW 1 

 

ULE90130-05-CAL-00017 SP   no IFA documents 

Sewer schedule   awaiting sewer schedule 

BT schedule   no IFA documents 

VM sechdule   no IFA documents 

C&W schedule   no IFA documents 

Thus schedule   no IFA documents 

 

Section 5B Plates 6 – 13 

Document no. Revision no. Comments 

ULE90130-05-UTL-00006   no IFA documents 

ULE90130-05-UTL-00106 2  

ULE90130-05-UTL-00206 2  

ULE90130-05-UTL-00306 2  

ULE90130-05-UTL-00406   awaiting sewer documents 

ULE90130-05-UTL-00506   no IFA documents 

ULE90130-05-UTL-00706   no IFA documents 

ULE90130-05-UTL-00806 2  

ULE90130-05-UTL-00906   no IFA documents 

ULE90130-05-UTL-00007   no IFA documents 

ULE90130-05-UTL-00107 2  

ULE90130-05-UTL-00207 2  

ULE90130-05-UTL-00307 2  

ULE90130-05-UTL-00407   awaiting sewer documents 

ULE90130-05-UTL-00507   no IFA documents 

ULE90130-05-UTL-00707   no IFA documents 

USB00000051_0033
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ULE90130-05-UTL-00807 2  

ULE90130-05-UTL-00907   no IFA documents 

ULE90130-05-UTL-00008   no IFA documents 

ULE90130-05-UTL-00108 2  

ULE90130-05-UTL-00208 2  

ULE90130-05-UTL-00308 2  

ULE90130-05-UTL-00408   awaiting sewer documents 

ULE90130-05-UTL-00508   no IFA documents 

ULE90130-05-UTL-00708   no IFA documents 

ULE90130-05-UTL-00808 2  

ULE90130-05-UTL-00908   no IFA documents 

ULE90130-05-UTL-00009   no IFA documents 

ULE90130-05-UTL-00109 2  

ULE90130-05-UTL-00209 2  

ULE90130-05-UTL-00309 2  

ULE90130-05-UTL-00409   awaiting sewer documents 

ULE90130-05-UTL-00509   no IFA documents 

ULE90130-05-UTL-00709   no IFA documents 

ULE90130-05-UTL-00809 2  

ULE90130-05-UTL-00909   no IFA documents 

ULE90130-05-UTL-00010   no IFA documents 

ULE90130-05-UTL-00110 2  

ULE90130-05-UTL-00210 2  

ULE90130-05-UTL-00310 2  

ULE90130-05-UTL-00410   awaiting sewer documents 

ULE90130-05-UTL-00510   no IFA documents 

ULE90130-05-UTL-00710   no IFA documents 

USB00000051_0034
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ULE90130-05-UTL-00810 2  

ULE90130-05-UTL-00910   no IFA documents 

ULE90130-05-UTL-00011   no IFA documents 

ULE90130-05-UTL-00111 2  

ULE90130-05-UTL-00211 2  

ULE90130-05-UTL-00311 2  

ULE90130-05-UTL-00411   awaiting sewer documents 

ULE90130-05-UTL-00511   no IFA documents 

ULE90130-05-UTL-00711   no IFA documents 

ULE90130-05-UTL-00811 2  

ULE90130-05-UTL-00911   no IFA documents 

ULE90130-05-UTL-00012   no IFA documents 

ULE90130-05-UTL-00112 2  

ULE90130-05-UTL-00212 2  

ULE90130-05-UTL-00312 2  

ULE90130-05-UTL-00412   awaiting sewer documents 

ULE90130-05-UTL-00512   no IFA documents 

ULE90130-05-UTL-00712   no IFA documents 

ULE90130-05-UTL-00812 2  

ULE90130-05-UTL-00912   no IFA documents 

ULE90130-05-UTL-00013   no IFA documents 

ULE90130-05-UTL-00113 2  

ULE90130-05-UTL-00213 2  

ULE90130-05-UTL-00313 2  

ULE90130-05-UTL-00413   awaiting sewer documents 

ULE90130-05-UTL-00513   no IFA documents 

ULE90130-05-UTL-00713   no IFA documents 

USB00000051_0035
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ULE90130-05-UTL-00813 2  

ULE90130-05-UTL-00913   no IFA documents 

SGN schedule   no IFA documents 

ULE90130-05-CAL-00014 SP   no IFA documents 

SW Clean schedule   no IFA documents 

Sewer schedule   awaiting sewer documents 

BT schedule   no IFA documents 

VM schedule   no IFA documents 

ULE90130-05-CAL-00013 
C&W   

no IFA documents 

Thus schedule   no IFA documents 

ULE90130-05-UTL-00046  no IFA documents 

ULE90130-05-UTL-00047  no IFA documents 

ULE90130-05-UTL-00048  no IFA documents 

ULE90130-05-UTL-00049  no IFA documents 

ULE90130-05-UTL-00050  no IFA documents 

ULE90130-05-UTL-00051  no IFA documents 

ULE90130-05-UTL-00052  no IFA documents 

ULE90130-05-UTL-00053  no IFA documents 

 

Section 5B Plates 14 – 20 

Document no. Revision no. Comments 

ULE90130-05-UTL-00014   no IFA documents 

ULE90130-05-UTL-00114 3  

ULE90130-05-UTL-00214   no IFA documents 

ULE90130-05-UTL-00314 3   

ULE90130-05-UTL-00414   awaiting sewer documents 

ULE90130-05-UTL-00514 3   

USB00000051_0036
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ULE90130-05-UTL-00714 3  

ULE90130-05-UTL-00814 3  Reference Drawing 

ULE90130-05-UTL-00914 2  

ULE90130-05-UTL-00015   no IFA documents 

ULE90130-05-UTL-00115 3  

ULE90130-05-UTL-00215   no IFA documents 

ULE90130-05-UTL-00315 7   

ULE90130-05-UTL-00415   awaiting sewer documents 

ULE90130-05-UTL-00515  3  

ULE90130-05-UTL-00715 4  

ULE90130-05-UTL-00815 4  Reference Drawing 

ULE90130-05-UTL-00915 3  

ULE90130-05-UTL-00016   no IFA documents 

ULE90130-05-UTL-00116 2  

ULE90130-05-UTL-00216   no IFA documents 

ULE90130-05-UTL-00316   no IFA documents 

ULE90130-05-UTL-00416   awaiting sewer documents 

ULE90130-05-UTL-00516 3   

ULE90130-05-UTL-00716 3  

ULE90130-05-UTL-00816  3 Reference Drawing 

ULE90130-05-UTL-00916 2  

ULE90130-05-UTL-00017   no IFA documents 

ULE90130-05-UTL-00117 2  

ULE90130-05-UTL-00217   no IFA documents 

ULE90130-05-UTL-00317   no IFA documents 

ULE90130-05-UTL-00417   awaiting sewer documents 

ULE90130-05-UTL-00517 3   
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ULE90130-05-UTL-00717 3  

ULE90130-05-UTL-00817  3 Reference Drawing 

ULE90130-05-UTL-00917 2  

ULE90130-05-UTL-00018   no IFA documents 

ULE90130-05-UTL-00118 3  

ULE90130-05-UTL-00218   no IFA documents 

ULE90130-05-UTL-00318   no IFA documents 

ULE90130-05-UTL-00418   awaiting sewer documents 

ULE90130-05-UTL-00518 3   

ULE90130-05-UTL-00718 4  

ULE90130-05-UTL-00818 5  Reference Drawing 

ULE90130-05-UTL-00918 3  

ULE90130-05-UTL-00019   no IFA documents 

ULE90130-05-UTL-00119 3  

ULE90130-05-UTL-00219   no IFA documents 

ULE90130-05-UTL-00319   no IFA documents 

ULE90130-05-UTL-00419   awaiting sewer documents 

ULE90130-05-UTL-00519 3   

ULE90130-05-UTL-00719 3  

ULE90130-05-UTL-00819  3 Reference Drawing 

ULE90130-05-UTL-00919 2  

ULE90130-05-UTL-00020   no IFA documents 

ULE90130-05-UTL-00120 2  

ULE90130-05-UTL-00220   no IFA documents 

ULE90130-05-UTL-00320   no IFA documents 

ULE90130-05-UTL-00420   awaiting sewer documents 

ULE90130-05-UTL-00520 3   

USB00000051_0038



 

AF/NH/310299/15/UKM/19118394.2 39 

ULE90130-05-UTL-00720 4  

ULE90130-05-UTL-00820  4 Reference Drawing 

ULE90130-05-UTL-00920 3  

ULE90130-05-UTL-00054   no IFA documents 

ULE90130-05-UTL-00055   no IFA documents 

ULE90130-05-UTL-00056   no IFA documents 

ULE90130-05-UTL-00057   no IFA documents 

ULE90130-05-UTL-00058 2  

ULE90130-05-UTL-00060   no IFA documents 

ULE90130-05-CAL-00009 
(BT)   

no IFA documents 

ULE90130-05-CAL-00016 
(VM) 1 

 

ULE90130-05-CAL-00015 
(THUS) 1 

 

ULE90130-05-CAL-00018 (C 
& W)   

no IFA documents 

ULE90130-05-CAL-00019 
(SW Clean)   

no IFA documents 

sewer schedule   awaiting sewer documents 

ULE90130-05-CAL-00020 
(SP)   

no IFA documents 

ULE90130-05-CAL-00023 
(SGN)   

no IFA documents 

Diversion Schedule (C&W) X  Reference Schedule 

Diversion Schedule (SW 
Clean)  X 

Reference Schedule 

Diversion Schedule (SP) X  Reference Schedule 

 

Section 5C Plates 21 – 26 

Document no. Revision no. Comments 
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ULE90130-05-UTL-00021 4  

ULE90130-05-UTL-00121 2  

ULE90130-05-UTL-00221 2  

ULE90130-05-UTL-00321 2  

ULE90130-05-UTL-00421  awaiting sewer documents 

ULE90130-05-UTL-00521 2  

ULE90130-05-UTL-00721 3  

ULE90130-05-UTL-00821 4  

ULE90130-05-UTL-00921 2  

ULE90130-05-UTL-01021 1  

ULE90130-05-UTL-00022   no IFA documents 

ULE90130-05-UTL-00122 3  

ULE90130-05-UTL-00222 3  

ULE90130-05-UTL-00322 4  

ULE90130-05-UTL-00422  awaiting sewer documents 

ULE90130-05-UTL-00522 3  

ULE90130-05-UTL-00722 4  

ULE90130-05-UTL-00822 3  

ULE90130-05-UTL-00922 2  

ULE90130-05-UTL-01022 2  

ULE90130-05-UTL-00023   no IFA documents 

ULE90130-05-UTL-00123 2  

ULE90130-05-UTL-00223 3  

ULE90130-05-UTL-00323 3  

ULE90130-05-UTL-00423  awaiting sewer documents 

ULE90130-05-UTL-00523 2  

ULE90130-05-UTL-00723 3  
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ULE90130-05-UTL-00823 4  

ULE90130-05-UTL-00923 4  

ULE90130-05-UTL-01023 3  

ULE90130-05-UTL-00024   no IFA documents 

ULE90130-05-UTL-00124 3  

ULE90130-05-UTL-00224 4  

ULE90130-05-UTL-00324 4  

ULE90130-05-UTL-00424  awaiting sewer documents 

ULE90130-05-UTL-00524 4  

ULE90130-05-UTL-00724 3  

ULE90130-05-UTL-00824 4  

ULE90130-05-UTL-00924 4  

ULE90130-05-UTL-01024 3  

ULE90130-05-UTL-00025 4  

ULE90130-05-UTL-00125 3  

ULE90130-05-UTL-00225 3  

ULE90130-05-UTL-00325 4  

ULE90130-05-UTL-00425  awaiting sewer documents 

ULE90130-05-UTL-00525 3  

ULE90130-05-UTL-00725 3  

ULE90130-05-UTL-00825 4  

ULE90130-05-UTL-00925 3  

ULE90130-05-UTL-01025 2  

ULE90130-05-UTL-00026 4  

ULE90130-05-UTL-00126 3  

ULE90130-05-UTL-00226 2  

ULE90130-05-UTL-00326 4  
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ULE90130-05-UTL-00426  awaiting sewer documents 

ULE90130-05-UTL-00526 4  

ULE90130-05-UTL-00726 2  

ULE90130-05-UTL-00826 3  

ULE90130-05-UTL-00926 2  

ULE90130-05-UTL-01026 2  

ULE90130-05-UTL-00062 4  

ULE90130-05-UTL-00063 2  

ULE90130-05-UTL-00064 2  

ULE90130-05-UTL-00070  1  

ULE90130-05-UTL-00071  1  

ULE90130-05-UTL-00072  1  

ULE90130-05-CAL-00026 
(EasyNET) 1 

 

ULE90130-05-CAL-00027 
(SGN) 1 

 

ULE90130-05-CAL-00028 
(SP) 1 

 

ULE90130-05-CAL-00029 
(SWC) 1 

 

sewer schedule   awaiting sewer documents 

ULE90130-05-CAL-00030 
(BT) 1 

 

ULE90130-05-CAL-00031 (C 
& W) 1 

 

ULE90130-05-CAL-00032 
(Thus) 1 

 

ULE90130-05-CAL-00033 
(VM) 1 

 

ULE90130-05-CAL-00034 
(Private Utilities) 1  
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Section 6A Plates 1 – 2 

Document no. Revision no. Comments 

ULE90130-06-UTL-00001 3  

ULE90130-06-UTL-00101   no IFA documents 

ULE90130-06-UTL-00201 3  

ULE90130-06-UTL-00301 3  

ULE90130-06-UTL-00401   awaiting sewer documents 

ULE90130-06-UTL-00501   no IFA documents 

ULE90130-06-UTL-00601   no IFA documents 

ULE90130-06-UTL-00701   no IFA documents 

ULE90130-06-UTL-00801 6  

ULE90130-06-UTL-00901 3  

SGN schedule   no IFA documents 

ULE90130-06-CAL-00001 
(SP) 2  

ULE90130-06-CAL-00002 
(Thus) 1  

ULE90130-06-CAL-00003 
(C&W) 2  

ULE90130-06-CAL-00004 
(SWC) 2  

sewer schedule  no IFA documents 

BT schedule  no IFA documents 

VM schedule  no IFA documents 

 

Gogar 800mm 

Document no. Revision no. Comments 

ULE90130-06-DRG-
00006 2 

 

ULE90130-06-DRG-
2  
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00007 

ULE90130-06-DRG-
00008  1 

Discussion drawing 

ULE90130-06-DRG-
00009  1 

Discussion drawing 

ULE90130-06-DRG-
00010 2 

 

ULE90130-06-DRG-
00011 2 

 

ULE90130-06-DRG-
00626 2 

 

ULE90130-06-DRG-
00627 1 

 

ULE90130-06-SCH-
00002 x 

Thrust Block 
Schedule 

ULE90130-06-SPN-
00003 x 

Online Materials 
Specification Gogar 
Depot 

NORWEST HOLST 
Report 1 

on a Ground 
Investiagtion at Line 2 

 

General – Standard Details 

Document no. Revision no. Comments 

ULE90130-01-UTH-00015 X 
Reference Drawing (received 
from Thus) 

ULE90130-01-UTH-00025 x 
Reference Drawing (received 
from Thus) 

ULE90130-01-UTH-00006 X 
Reference Drawing (received 
from Thus) 

ULE90130-01-UTL-00033 3 
Reference Drawing (received 
from Thus) 

ULE90130-01-UTL-00035 3 
Reference Drawing (received 
from Thus) 

ULE90130-SW-UTL-00008  no IFA documents 

ULE90130-SW-UTL-00009  no IFA documents 
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ULE90130-SW-UTL-00010  no IFA documents 

ULE90130-SW-UTL-00016  no IFA documents 

ULE90130-SW-UTL-00013 1 
SW Foul - Standard Details, 
Jetting Eye 

ULE90130-SW-UTL-00017 1 
SW Foul - New Box Section 
Manhole 

ULE90130-SW-UTL-00018 1 

SW Foul - Box Section 
Manhole Intergration with 
Existing Manhole 

DKE Coordinates1B 22-27 x  

DKE Coordinates1C 42-44 x  

DKE Coordinates 1D 49-56 x  

DKE Coordinates 5B 14-20 x  

 

IFC DOCUMENTATION 

Section 1A Plates 6 – 10 

No IFC documents have been received. 

 

Section 1A Plates 13 – 15 

Document no. Revision no. Comments 

ULE90130-01-UTL-00013 5  

ULE90130-01-UTL-00113 5  

ULE90130-01-UTL-00213 5  

ULE90130-01-UTL-00313 5  

ULE90130-01-UTL-00413   no IFC documents yet 

ULE90130-01-UTL-00513 5  

ULE90130-01-UTL-00713 5  

ULE90130-01-UTL-00813 5  

ULE90130-01-UTL-00913 5  
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ULE90130-01-UTL-01613 3  

ULE90130-01-UTL-01713 5  

ULE90130-01-UTL-00014 5  

ULE90130-01-UTL-00114 5  

ULE90130-01-UTL-00214 5  

ULE90130-01-UTL-00314 5  

ULE90130-01-UTL-00414   no IFC documents yet 

ULE90130-01-UTL-00514 5  

ULE90130-01-UTL-00714 5  

ULE90130-01-UTL-00814 5  

ULE90130-01-UTL-00914 5  

ULE90130-01-UTL-01614 3  

ULE90130-01-UTL-01714 5  

ULE90130-01-UTL-00015 5  

ULE90130-01-UTL-00115 5  

ULE90130-01-UTL-00215 5  

ULE90130-01-UTL-00315 5  

ULE90130-01-UTL-00415   no IFC documents yet 

ULE90130-01-UTL-00515 5  

ULE90130-01-UTL-00715 5  

ULE90130-01-UTL-00815 5  

ULE90130-01-UTL-00915 5  

ULE90130-01-UTL-01615 3  

ULE90130-01-UTL-01715 5  

Conflict Spreadsheet (13-15) 
SGN 5 

 

Conflict Spreadsheet (13-15) 
SP 5 

 

USB00000051_0046



 

AF/NH/310299/15/UKM/19118394.2 47 

Conflict Spreadsheet (13-15) 
SW Clean 5 

 

Conflict Spreadsheet (13-15) 
Sewer   

no IFC documents yet 

Conflict Spreadsheet (13-15) 
BT 5 

 

Conflict Spreadsheet (13-15) 
VM 5 

 

Conflict Spreadsheet (13-15) 
C&W 5 

 

Conflict Spreadsheet (13-15) 
Thus 5 

 

Conflict Spreadsheet (13-15) 
Fourth Ports 5 

 

 

Section 1A Plates 16 – 21 

Document no. Revision no. Comments 

ULE90130-01-UTL-00016  6  

ULE90130-01-UTL-00116 6  

ULE90130-01-UTL-00216 5  

ULE90130-01-UTL-00316 5  

ULE90130-01-UTL-00416   no IFC documents yet 

ULE90130-01-UTL-00516 5  

ULE90130-01-UTL-00716 5  

ULE90130-01-UTL-00816 5  

ULE90130-01-UTL-00916 5  

ULE90130-01-UTL-01616  3  

ULE90130-01-UTL-00017  6  

ULE90130-01-UTL-00117 6  

ULE90130-01-UTL-00217 5  

ULE90130-01-UTL-00317 5  
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ULE90130-01-UTL-00417   no IFC documents yet 

ULE90130-01-UTL-00517 5  

ULE90130-01-UTL-00717 5  

ULE90130-01-UTL-00817 5  

ULE90130-01-UTL-00917 5  

ULE90130-01-UTL-01617  3  

ULE90130-01-UTL-00018  6  

ULE90130-01-UTL-00118 6  

ULE90130-01-UTL-00218 5  

ULE90130-01-UTL-00318 5  

ULE90130-01-UTL-00418   no IFC documents yet 

ULE90130-01-UTL-00518 5  

ULE90130-01-UTL-00718 5  

ULE90130-01-UTL-00818 5  

ULE90130-01-UTL-00918 5  

ULE90130-01-UTL-01618  3  

ULE90130-01-UTL-00019  6  

ULE90130-01-UTL-00119 6  

ULE90130-01-UTL-00219 5  

ULE90130-01-UTL-00319 5  

ULE90130-01-UTL-00419   no IFC documents yet 

ULE90130-01-UTL-00519 5  

ULE90130-01-UTL-00719 5  

ULE90130-01-UTL-00819 5  

ULE90130-01-UTL-00919 5  

ULE90130-01-UTL-01619  3  

ULE90130-01-UTL-00020  6  
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ULE90130-01-UTL-00120 6  

ULE90130-01-UTL-00220 5  

ULE90130-01-UTL-00320 5  

ULE90130-01-UTL-00420   no IFC documents yet 

ULE90130-01-UTL-00520 5  

ULE90130-01-UTL-00720 5  

ULE90130-01-UTL-00820 5  

ULE90130-01-UTL-00920 5  

ULE90130-01-UTL-01620  3  

ULE90130-01-UTL-00021  6  

ULE90130-01-UTL-00121 6  

ULE90130-01-UTL-00221 5  

ULE90130-01-UTL-00321 5  

ULE90130-01-UTL-00421   no IFC documents yet 

ULE90130-01-UTL-00521 5  

ULE90130-01-UTL-00721 5  

ULE90130-01-UTL-00821 5  

ULE90130-01-UTL-00921 5  

ULE90130-01-UTL-01621  3  

ULE90130-01-CAL-00028 
SGN 6 

 

ULE90130-01-CAL-00029 SP 5  

ULE90130-01-CAL-00030 
SW Clean 5 

 

Conflict Spreadsheet  Sewer   no IFC documents yet 

ULE90130-01-CAL-00032 
BT 4 

 

ULE90130-01-CAL-00033 
VM 5 
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ULE90130-01-CAL-00034 
C&W 5 

 

ULE90130-01-CAL-00035 
Thus 5 

 

 

Section 1B Plates 22 – 26 

Document no. Revision no. Comments 

ULE90130-01-UTL-00022  7  

ULE90130-01-UTL-00122 7  

ULE90130-01-UTL-00222 5  

ULE90130-01-UTL-00322 6  

ULE90130-01-UTL-00422   no IFC documents yet 

ULE90130-01-UTL-00522 5  

ULE90130-01-UTL-00722 6  

ULE90130-01-UTL-00822 5  

ULE90130-01-UTL-00922 5  

ULE90130-01-UTL-01622 3  

ULE90130-01-UTL-00023  5  

ULE90130-01-UTL-00123 5  

ULE90130-01-UTL-00223 5  

ULE90130-01-UTL-00323 5  

ULE90130-01-UTL-00423   no IFC documents yet 

ULE90130-01-UTL-00523 5  

ULE90130-01-UTL-00723 6  

ULE90130-01-UTL-00823 5  

ULE90130-01-UTL-00923 5  

ULE90130-01-UTL-01623 3  

ULE90130-01-UTL-00024 5   
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ULE90130-01-UTL-00124 5  

ULE90130-01-UTL-00224 5  

ULE90130-01-UTL-00324 5  

ULE90130-01-UTL-00424   no IFC documents yet 

ULE90130-01-UTL-00524 5  

ULE90130-01-UTL-00724 6  

ULE90130-01-UTL-00824 5  

ULE90130-01-UTL-00924 5  

ULE90130-01-UTL-01624 3  

ULE90130-01-UTL-00025  5  

ULE90130-01-UTL-00125 5  

ULE90130-01-UTL-00225 5  

ULE90130-01-UTL-00325 5  

ULE90130-01-UTL-00425   no IFC documents yet 

ULE90130-01-UTL-00525 5  

ULE90130-01-UTL-00725 6  

ULE90130-01-UTL-00825 5  

ULE90130-01-UTL-00925 5  

ULE90130-01-UTL-01625 3  

ULE90130-01-UTL-00026  5  

ULE90130-01-UTL-00126 5  

ULE90130-01-UTL-00226 5  

ULE90130-01-UTL-00326 5  

ULE90130-01-UTL-00426   no IFC documents yet 

ULE90130-01-UTL-00526 5  

ULE90130-01-UTL-00726 6  

ULE90130-01-UTL-00826 5  
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ULE90130-01-UTL-00926 5  

ULE90130-01-UTL-01626 3  

ULE90130-01-UTL-02101   

ULE90130-01-UTL-02102  

ULE90130-01-UTL-02103  

ULE90130-01-UTL-02104  

ULE90130-01-UTL-02105  

ULE90130-01-UTL-02106   

Cross Sections at Manholes 
requiring Diversios 

no IFC documents yet 

ULE90130-01-CAL-00036 
SGN 7 

 

ULE90130-01-CAL-00037 SP 5  

ULE90130-01-CAL-00038 
SWClean 6 

 

ULE90130-01-CAL-00039 
Sewer   

no IFC documents yet 

ULE90130-01-CAL-00040 
BT 5 

 

ULE90130-01-CAL-00041 
VM 6 

 

ULE90130-01-CAL-00042 
C&W 5 

 

ULE90130-01-CAL-00043 
Thus 5 

 

 

Section 1B Plates 27 – 31 

Document no. Revision no. Comments 

ULE90130-01-UTL-00027  8  

ULE90130-01-UTL-00127 8  

ULE90130-01-UTL-00227 5  

ULE90130-01-UTL-00327 10  

ULE90130-01-UTL-00427   no IFC documents yet 
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ULE90130-01-UTL-00527 5  

ULE90130-01-UTL-00727 5  

ULE90130-01-UTL-00827 5  

ULE90130-01-UTL-00927 5  

ULE90130-01-UTL-01627 3   

ULE90130-01-UTL-00028  8  

ULE90130-01-UTL-00128 8  

ULE90130-01-UTL-00228 5  

ULE90130-01-UTL-00328 10  

ULE90130-01-UTL-00428   no IFC documents yet 

ULE90130-01-UTL-00528 5  

ULE90130-01-UTL-00728 5  

ULE90130-01-UTL-00828 5  

ULE90130-01-UTL-00928 5  

ULE90130-01-UTL-01628  3  

ULE90130-01-UTL-00029 8   

ULE90130-01-UTL-00129 8  

ULE90130-01-UTL-00229 5  

ULE90130-01-UTL-00329 10  

ULE90130-01-UTL-00429   no IFC documents yet 

ULE90130-01-UTL-00529 5  

ULE90130-01-UTL-00729 5  

ULE90130-01-UTL-00829 5  

ULE90130-01-UTL-00929 5  

ULE90130-01-UTL-01629  3  

ULE90130-01-UTL-00030  8  

ULE90130-01-UTL-00130 8  
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ULE90130-01-UTL-00230 5  

ULE90130-01-UTL-00330 10  

ULE90130-01-UTL-00430   no IFC documents yet 

ULE90130-01-UTL-00530 5  

ULE90130-01-UTL-00730 5  

ULE90130-01-UTL-00830 5  

ULE90130-01-UTL-00930 5  

ULE90130-01-UTL-01630  3  

ULE90130-01-UTL-00031  8  

ULE90130-01-UTL-00131 8  

ULE90130-01-UTL-00231 5  

ULE90130-01-UTL-00331 10  

ULE90130-01-UTL-00431   no IFC documents yet 

ULE90130-01-UTL-00531 5  

ULE90130-01-UTL-00731 5  

ULE90130-01-UTL-00831 5  

ULE90130-01-UTL-00931 5  

ULE90130-01-UTL-01631  3  

ULE90130-01-UTL-00082  2  

ULE90130-01-UTL-00259   no IFC documents yet 

ULE90130-01-UTL-02107   no IFC documents yet 

ULE90130-01-UTL-02108   no IFC documents yet 

ULE90130-01-UTL-02109   no IFC documents yet 

ULE90130-01-CAL-00044 
SGN 8 

 

ULE90130-01-CAL-00047 SP 5  

ULE90130-01-CAL-00046 
SW 10 
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ULE90130-01-CAL-00047 
Sewer   

no IFC documents yet 

ULE90130-01-CAL-00048 
BT 5 

 

ULE90130-01-CAL-00049 
VM 5 

 

ULE90130-01-CAL-00050 
C&W 5 

 

ULE90130-01-CAL-00051 
Thus 5 

 

ULE90130-01-DRA-00006 2  

 

Section 1C Plates 32 – 38 

no information available 

 

Section 1C Plates 39 – 41 

Document no. Revision no. Comments 

ULE90130-01-UTL-00039 4  

ULE90130-01-UTL-00139 4  

ULE90130-01-UTL-00239 5  

ULE90130-01-UTL-00339 5  

ULE90130-01-UTL-00439   no IFC documents yet 

ULE90130-01-UTL-00539 4  

ULE90130-01-UTL-00739 4  

ULE90130-01-UTL-00839 4  

ULE90130-01-UTL-00939 4  

ULE90130-01-UTL-01639 3  

ULE90130-01-UTL-00040 4  

ULE90130-01-UTL-00140 4  

ULE90130-01-UTL-00240 4  

USB00000051_0055



 

AF/NH/310299/15/UKM/19118394.2 56 

ULE90130-01-UTL-00340 5  

ULE90130-01-UTL-00440   no IFC documents yet 

ULE90130-01-UTL-00540 4  

ULE90130-01-UTL-00740 4  

ULE90130-01-UTL-00840 4  

ULE90130-01-UTL-00940 4  

ULE90130-01-UTL-01640 3  

ULE90130-01-UTL-00041 4  

ULE90130-01-UTL-00141 4  

ULE90130-01-UTL-00241 5  

ULE90130-01-UTL-00341 5  

ULE90130-01-UTL-00441   no IFC documents yet 

ULE90130-01-UTL-00541 4  

ULE90130-01-UTL-00741 4  

ULE90130-01-UTL-00841 4  

ULE90130-01-UTL-00941 4  

ULE90130-01-UTL-01641 3  

ULE90130-01-UTL-00959   no IFC documents yet 

ULE90130-01-CAL-00060 
SGN 4 

 

ULE90130-01-CAL-00061 SP 5  

ULE90130-01-CAL-00062 
SW 5 

 

ULE90130-01-CAL-00064 
BT 4 

 

ULE90130-01-CAL-00065 
VM 4 

 

ULE90130-01-CAL-00066 
C&W 4 

 

ULE90130-01-CAL-00067 
4  
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Thus 

ULE90130-01-CAL-00121 
Thus   

no IFC documents yet 

ULE90130-01-DRA-00012 -  
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Section 1C Plates 42 – 44 

 

Document no. Revision no. Comments 

ULE90130-01-UTL-00042  6  

ULE90130-01-UTL-00142 5  

ULE90130-01-UTL-00242 5  

ULE90130-01-UTL-00342 6  

ULE90130-01-UTL-00442   no IFC documents yet 

ULE90130-01-UTL-00542 5  

ULE90130-01-UTL-00742 5  

ULE90130-01-UTL-00842 5  

ULE90130-01-UTL-00942 5  

ULE90130-01-UTL-01643  3  

ULE90130-01-UTL-00043  6  

ULE90130-01-UTL-00143 5  

ULE90130-01-UTL-00243 5  

ULE90130-01-UTL-00343 6  

ULE90130-01-UTL-00443   no IFC documents yet 

ULE90130-01-UTL-00543 5  

ULE90130-01-UTL-00743 5  

ULE90130-01-UTL-00843 5  

ULE90130-01-UTL-00943 5  

ULE90130-01-UTL-01644  3  

ULE90130-01-UTL-00044  6  

ULE90130-01-UTL-00144 5  

ULE90130-01-UTL-00244 5  

ULE90130-01-UTL-00344 6  
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ULE90130-01-UTL-00444   no IFC documents yet 

ULE90130-01-UTL-00544 5  

ULE90130-01-UTL-00744 5  

ULE90130-01-UTL-00844 5  

ULE90130-01-UTL-00944 5  

ULE90130-01-UTL-01644  3  

ULE90130-01-CAL-00069 
SGN 5 

 

ULE90130-01-CAL-00070 SP 5  

ULE90130-01-CAL-00071 
SW 6 

 

ULE90130-01-CAL-00073 
BT 5 

 

ULE90130-01-CAL-00074 
VM 5 

 

ULE90130-01-CAL-00075 
C&W 5 

 

ULE90130-01-CAL-00076 
Thus 5 

 

 

Section 1C Plates 45 – 48 

Document no. Revision no. Comments 

ULE90130-01-UTL-00045 3  

ULE90130-01-UTL-00145 3  

ULE90130-01-UTL-00245 3  

ULE90130-01-UTL-00345 3  

ULE90130-01-UTL-00445   no IFC documents yet 

ULE90130-01-UTL-00545 3  

ULE90130-01-UTL-00745 3  

ULE90130-01-UTL-00845 3  
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ULE90130-01-UTL-00945 3  

ULE90130-01-UTL-01645 3  

ULE90130-01-UTL-00046  3  

ULE90130-01-UTL-00146 3  

ULE90130-01-UTL-00246 3  

ULE90130-01-UTL-00346 3  

ULE90130-01-UTL-00446   no IFC documents yet 

ULE90130-01-UTL-00546 3  

ULE90130-01-UTL-00746 3  

ULE90130-01-UTL-00846 3  

ULE90130-01-UTL-00946 3  

ULE90130-01-UTL-01646 3  

ULE90130-01-UTL-00047  3  

ULE90130-01-UTL-00147 3  

ULE90130-01-UTL-00247 3  

ULE90130-01-UTL-00347 3  

ULE90130-01-UTL-00447   no IFC documents yet 

ULE90130-01-UTL-00547 3  

ULE90130-01-UTL-00747 3  

ULE90130-01-UTL-00847 3  

ULE90130-01-UTL-00947 3  

ULE90130-01-UTL-01647 3  

ULE90130-01-UTL-00048 3   

ULE90130-01-UTL-00148 3  

ULE90130-01-UTL-00248 3  

ULE90130-01-UTL-00348 3  

ULE90130-01-UTL-00448   no IFC documents yet 
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ULE90130-01-UTL-00548 3  

ULE90130-01-UTL-00748 3  

ULE90130-01-UTL-00848 3  

ULE90130-01-UTL-00948 3  

ULE90130-01-UTL-01648 3  

ULE90130-01-CAL-00078 
SGN 3 

 

ULE90130-01-CAL-00079 SP 3  

ULE90130-01-CAL-00080 
SW 3 

 

sewer schedule   no IFC documents yet 

ULE90130-01-CAL-00082 
BT 3 

 

ULE90130-01-CAL-00083 
VM 3 

 

ULE90130-01-CAL-00084 
C&W 3 

 

ULE90130-01-CAL-00085 
Thus 3 

 

ULE90130-01-DRA-00014 3  

 

Section 1D Plates 49 – 51 

Document no. Revision no. Comments 

ULE90130-01-UTL-00049 4  

ULE90130-01-UTL-00149 4  

ULE90130-01-UTL-00249 4  

ULE90130-01-UTL-00349 4  

ULE90130-01-UTL-00449   no IFC documents yet 

ULE90130-01-UTL-00549 4  

ULE90130-01-UTL-00749 4  
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ULE90130-01-UTL-00849 4  

ULE90130-01-UTL-00949 4  

ULE90130-01-UTL-01649  3  

ULE90130-01-UTL-00050 4  

ULE90130-01-UTL-00150 4  

ULE90130-01-UTL-00250 4  

ULE90130-01-UTL-00350 4  

ULE90130-01-UTL-00450   no IFC documents yet 

ULE90130-01-UTL-00550 4  

ULE90130-01-UTL-00750 4  

ULE90130-01-UTL-00850 4  

ULE90130-01-UTL-00950 4  

ULE90130-01-UTL-01650  3  

ULE90130-01-UTL-00051 4  

ULE90130-01-UTL-00151 4  

ULE90130-01-UTL-00251 4  

ULE90130-01-UTL-00351 4  

ULE90130-01-UTL-00451   no IFC documents yet 

ULE90130-01-UTL-00551 4  

ULE90130-01-UTL-00751 4  

ULE90130-01-UTL-00851 4  

ULE90130-01-UTL-00951 4  

ULE90130-01-UTL-01651 3   

ULE90130-01-CAL-00086 
SGN 4 

 

ULE90130-01-CAL-00087 SP 4  

ULE90130-01-CAL-00088 
SW 4 
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sewer schedule   no IFC documents yet 

ULE90130-01-CAL-00090 
BT 4 

 

ULE90130-01-CAL-00091 
VM 4 

 

ULE90130-01-CAL-00092 
C&W 4 

 

ULE90130-01-CAL-00093 
Thus 4 
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Section 1D Plates 52 – 56 

 

Document no. Revision no. Comments 

ULE90130-01-UTL-00052 4  

ULE90130-01-UTL-00152 5  

ULE90130-01-UTL-00252 4  

ULE90130-01-UTL-00352 4  

ULE90130-01-UTL-00452   no IFC documents yet 

ULE90130-01-UTL-00552 4  

ULE90130-01-UTL-00752 4  

ULE90130-01-UTL-00852 4  

ULE90130-01-UTL-00952 4  

ULE90130-01-UTL-01652 3  

ULE90130-01-UTL-00053 4  

ULE90130-01-UTL-00153 5  

ULE90130-01-UTL-00253 4  

ULE90130-01-UTL-00353 4  

ULE90130-01-UTL-00453   no IFC documents yet 

ULE90130-01-UTL-00553 4  

ULE90130-01-UTL-00753 4  

ULE90130-01-UTL-00853 4  

ULE90130-01-UTL-00953 4  

ULE90130-01-UTL-01653 3  

ULE90130-01-UTL-00054 4  

ULE90130-01-UTL-00154 5  

ULE90130-01-UTL-00254 4  

ULE90130-01-UTL-00354 4  
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ULE90130-01-UTL-00454   no IFC documents yet 

ULE90130-01-UTL-00554 4  

ULE90130-01-UTL-00754 4  

ULE90130-01-UTL-00854 4  

ULE90130-01-UTL-00954 4  

ULE90130-01-UTL-01654 3  

ULE90130-01-UTL-00055 4  

ULE90130-01-UTL-00155 6  

ULE90130-01-UTL-00255 4  

ULE90130-01-UTL-00355 4  

ULE90130-01-UTL-00455   no IFC documents yet 

ULE90130-01-UTL-00555 4  

ULE90130-01-UTL-00755 4  

ULE90130-01-UTL-00855 4  

ULE90130-01-UTL-00955 4  

ULE90130-01-UTL-01655 3  

ULE90130-01-UTL-00056 4  

ULE90130-01-UTL-00156 5  

ULE90130-01-UTL-00256 4  

ULE90130-01-UTL-00356 4  

ULE90130-01-UTL-00456   no IFC documents yet 

ULE90130-01-UTL-00556 4  

ULE90130-01-UTL-00756 4  

ULE90130-01-UTL-00856 4  

ULE90130-01-UTL-00956 4  

ULE90130-01-UTL-01656 3  

ULE90130-01-CAL-00101 
SGN 5 
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ULE90130-01-CAL-00094 SP 3  

ULE90130-01-CAL-00095 
SW 3 

 

sewer schedule   no IFC documents yet 

ULE90130-01-CAL-00097 
BT 4 

 

ULE90130-01-CAL-00098 
VM 4 

 

ULE90130-01-CAL-00099 
C&W 4 

 

ULE90130-01-CAL-00100 
Thus 4 

 

 

Section 5A Plates 1 – 3 

Document no. Revision no. Comments 

ULE90130-05-UTL-00001   no IFC documents yet 

ULE90130-05-UTL-00101 5  

ULE90130-05-UTL-00201 5  

ULE90130-05-UTL-00301 5  

ULE90130-05-UTL-00401   no IFC documents yet 

ULE90130-05-UTL-00501 4  

ULE90130-05-UTL-00701 5  

ULE90130-05-UTL-00801 6  

ULE90130-05-UTL-00901   no IFC documents yet 

ULE90130-05-UTL-01401   no IFC documents yet 

ULE90130-05-UTL-00002   no IFC documents yet 

ULE90130-05-UTL-00102 4  

ULE90130-05-UTL-00202 6  

ULE90130-05-UTL-00302 6  

ULE90130-05-UTL-00402   no IFC documents yet 
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ULE90130-05-UTL-00502 3  

ULE90130-05-UTL-00702 4  

ULE90130-05-UTL-00802 7  

ULE90130-05-UTL-00902   no IFC documents yet 

ULE90130-05-UTL-01402   no IFC documents yet 

ULE90130-05-UTL-00003   no IFC documents yet 

ULE90130-05-UTL-00103 5  

ULE90130-05-UTL-00203 5  

ULE90130-05-UTL-00303 4  

ULE90130-05-UTL-00403   no IFC documents yet 

ULE90130-05-UTL-00503 4  

ULE90130-05-UTL-00703 6  

ULE90130-05-UTL-00803 4  

ULE90130-05-UTL-00903   no IFC documents yet 

ULE90130-05-UTL-01403   no IFC documents yet 

ULE90130-05-UTL-00028 1  

ULE90130-05-UTL-00029 1  

ULE90130-05-UTL-00041 3  

ULE90130-05-UTL-00042 4  

ULE90130-05-UTL-00043 5  

Conflict Spreadsheet (1-3) 
SGN X 

 

Conflict Spreadsheet (1-3) SP X  

SW Clean schedule   no IFC documents yet 

Sewer schedule   no IFC documents yet 

Conflict Spreadsheet (1-3) BT X  

Conflict Spreadsheet (1-3) 
VM X 

 

USB00000051_0067
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Conflict Spreadsheet (1-3) 
C&W X 

 

Thus schedule   no IFC documents yet 

 

USB00000051_0068
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Section 5A Plates 4 – 5 

Document no. Revision no. Comments 

ULE90130-05-UTL-00004   no IFC documents yet 

ULE90130-05-UTL-00104   no IFC documents yet 

ULE90130-05-UTL-00204 5  

ULE90130-05-UTL-00304   no IFC documents yet 

ULE90130-05-UTL-00404   no IFC documents yet 

ULE90130-05-UTL-00504   no IFC documents yet 

ULE90130-05-UTL-00704   no IFC documents yet 

ULE90130-05-UTL-00804   no IFC documents yet 

ULE90130-05-UTL-00904   no IFC documents yet 

ULE90130-05-UTL-00005   no IFC documents yet 

ULE90130-05-UTL-00105   no IFC documents yet 

ULE90130-05-UTL-00205 5  

ULE90130-05-UTL-00305   no IFC documents yet 

ULE90130-05-UTL-00405   no IFC documents yet 

ULE90130-05-UTL-00505   no IFC documents yet 

ULE90130-05-UTL-00705   no IFC documents yet 

ULE90130-05-UTL-00805   no IFC documents yet 

ULE90130-05-UTL-00905   no IFC documents yet 

SGN schedule   no IFC documents yet 

ULE90130-05-CAL-00012 
SW   

no IFC documents yet 

ULE90130-05-CAL-00017 SP 1  

Sewer schedule   no IFC documents yet 

BT schedule   no IFC documents yet 

VM sechdule   no IFC documents yet 

C&W schedule   no IFC documents yet 
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Thus schedule   no IFC documents yet 

ULE90130-05-UTL-00044 2  

ULE90130-05-UTL-00045 2  

 

Section 5B Plates 6 – 13 

Document no. Revision no. Comments 

ULE90130-05-UTL-00006   no IFC documents yet 

ULE90130-05-UTL-00106 3  

ULE90130-05-UTL-00206 5  

ULE90130-05-UTL-00306 4  

ULE90130-05-UTL-00406   no IFC documents yet 

ULE90130-05-UTL-00506   no IFC documents yet 

ULE90130-05-UTL-00706   no IFC documents yet 

ULE90130-05-UTL-00806 5  

ULE90130-05-UTL-00906   no IFC documents yet 

ULE90130-05-UTL-00007   no IFC documents yet 

ULE90130-05-UTL-00107 3  

ULE90130-05-UTL-00207 5  

ULE90130-05-UTL-00307 4  

ULE90130-05-UTL-00407   no IFC documents yet 

ULE90130-05-UTL-00507   no IFC documents yet 

ULE90130-05-UTL-00707   no IFC documents yet 

ULE90130-05-UTL-00807 4  

ULE90130-05-UTL-00907   no IFC documents yet 

ULE90130-05-UTL-00008   no IFC documents yet 

ULE90130-05-UTL-00108 3  

ULE90130-05-UTL-00208 5  
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ULE90130-05-UTL-00308 4  

ULE90130-05-UTL-00408   no IFC documents yet 

ULE90130-05-UTL-00508   no IFC documents yet 

ULE90130-05-UTL-00708   no IFC documents yet 

ULE90130-05-UTL-00808 4  

ULE90130-05-UTL-00908   no IFC documents yet 

ULE90130-05-UTL-00009   no IFC documents yet 

ULE90130-05-UTL-00109 3  

ULE90130-05-UTL-00209 7  

ULE90130-05-UTL-00309 4  

ULE90130-05-UTL-00409   no IFC documents yet 

ULE90130-05-UTL-00509   no IFC documents yet 

ULE90130-05-UTL-00709   no IFC documents yet 

ULE90130-05-UTL-00809 7  

ULE90130-05-UTL-00909   no IFC documents yet 

ULE90130-05-UTL-00010   no IFC documents yet 

ULE90130-05-UTL-00110 3  

ULE90130-05-UTL-00210 7  

ULE90130-05-UTL-00310 4  

ULE90130-05-UTL-00410   no IFC documents yet 

ULE90130-05-UTL-00510   no IFC documents yet 

ULE90130-05-UTL-00710   no IFC documents yet 

ULE90130-05-UTL-00810 4  

ULE90130-05-UTL-00910   no IFC documents yet 

ULE90130-05-UTL-00011   no IFC documents yet 

ULE90130-05-UTL-00111 4  

ULE90130-05-UTL-00211 6  
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ULE90130-05-UTL-00311 4  

ULE90130-05-UTL-00411   no IFC documents yet 

ULE90130-05-UTL-00511   no IFC documents yet 

ULE90130-05-UTL-00711   no IFC documents yet 

ULE90130-05-UTL-00811 4  

ULE90130-05-UTL-00911   no IFC documents yet 

ULE90130-05-UTL-00012   no IFC documents yet 

ULE90130-05-UTL-00112 3  

ULE90130-05-UTL-00212 5  

ULE90130-05-UTL-00312 4  

ULE90130-05-UTL-00412   no IFC documents yet 

ULE90130-05-UTL-00512   no IFC documents yet 

ULE90130-05-UTL-00712   no IFC documents yet 

ULE90130-05-UTL-00812 4  

ULE90130-05-UTL-00912   no IFC documents yet 

ULE90130-05-UTL-00013   no IFC documents yet 

ULE90130-05-UTL-00113 3  

ULE90130-05-UTL-00213 7  

ULE90130-05-UTL-00313 4  

ULE90130-05-UTL-00413   no IFC documents yet 

ULE90130-05-UTL-00513   no IFC documents yet 

ULE90130-05-UTL-00713   no IFC documents yet 

ULE90130-05-UTL-00813 4  

ULE90130-05-UTL-00913   no IFC documents yet 

SGN schedule   no IFC documents yet 

ULE90130-05-CAL-00014 SP 1  

SW Clean schedule   no IFC documents yet 
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Sewer schedule   no IFC documents yet 

BT schedule   no IFC documents yet 

VM schedule   no IFC documents yet 

ULE90130-05-CAL-00013 
C&W 1 

 

Thus schedule   no IFC documents yet 

ULE90130-05-UTL-00046 4 Issue for information 

ULE90130-05-UTL-00047 1 Issue for information 

ULE90130-05-UTL-00048 4 Issue for information 

ULE90130-05-UTL-00049 4 Issue for information 

ULE90130-05-UTL-00050 4 Issue for information 

ULE90130-05-UTL-00051 4 Issue for information 

ULE90130-05-UTL-00052 1 Issue for information 

ULE90130-05-UTL-00053 4 Issue for information 

 

Section 5B Plates 14 – 20 

Document no. Revision no. Comments 

ULE90130-05-UTL-00014   no IFC documents yet 

ULE90130-05-UTL-00114   no IFC documents yet 

ULE90130-05-UTL-00214 4  

ULE90130-05-UTL-00314 3   

ULE90130-05-UTL-00414   no IFC documents yet 

ULE90130-05-UTL-00514   no IFC documents yet 

ULE90130-05-UTL-00714   no IFC documents yet 

ULE90130-05-UTL-00814   no IFC documents yet 

ULE90130-05-UTL-00914   no IFC documents yet 

ULE90130-05-UTL-00015   no IFC documents yet 

ULE90130-05-UTL-00115   no IFC documents yet 
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ULE90130-05-UTL-00215 4  

ULE90130-05-UTL-00315 7  

ULE90130-05-UTL-00415   no IFC documents yet 

ULE90130-05-UTL-00515 5  

ULE90130-05-UTL-00715 5  

ULE90130-05-UTL-00815 5  

ULE90130-05-UTL-00915 4  

ULE90130-05-UTL-00016   no IFC documents yet 

ULE90130-05-UTL-00116   no IFC documents yet 

ULE90130-05-UTL-00216 4  

ULE90130-05-UTL-00316 4   

ULE90130-05-UTL-00416   no IFC documents yet 

ULE90130-05-UTL-00516   no IFC documents yet 

ULE90130-05-UTL-00716   no IFC documents yet 

ULE90130-05-UTL-00816   no IFC documents yet 

ULE90130-05-UTL-00916   no IFC documents yet 

ULE90130-05-UTL-00017   no IFC documents yet 

ULE90130-05-UTL-00117   no IFC documents yet 

ULE90130-05-UTL-00217 5  

ULE90130-05-UTL-00317 4   

ULE90130-05-UTL-00417   no IFC documents yet 

ULE90130-05-UTL-00517   no IFC documents yet 

ULE90130-05-UTL-00717   no IFC documents yet 

ULE90130-05-UTL-00817   no IFC documents yet 

ULE90130-05-UTL-00917   no IFC documents yet 

ULE90130-05-UTL-00018   no IFC documents yet 

ULE90130-05-UTL-00118 4  
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ULE90130-05-UTL-00218 5  

ULE90130-05-UTL-00318 4   

ULE90130-05-UTL-00418   no IFC documents yet 

ULE90130-05-UTL-00518   no IFC documents yet 

ULE90130-05-UTL-00718 5  

ULE90130-05-UTL-00818 5  

ULE90130-05-UTL-00918 4  

ULE90130-05-UTL-00019 3  

ULE90130-05-UTL-00119 4  

ULE90130-05-UTL-00219 3  

ULE90130-05-UTL-00319 4   

ULE90130-05-UTL-00419   no IFC documents yet 

ULE90130-05-UTL-00519   no IFC documents yet 

ULE90130-05-UTL-00719   no IFC documents yet 

ULE90130-05-UTL-00819   no IFC documents yet 

ULE90130-05-UTL-00919   no IFC documents yet 

ULE90130-05-UTL-00020   no IFC documents yet 

ULE90130-05-UTL-00120   no IFC documents yet 

ULE90130-05-UTL-00220 4  

ULE90130-05-UTL-00320 4   

ULE90130-05-UTL-00420   no IFC documents yet 

ULE90130-05-UTL-00520 5  

ULE90130-05-UTL-00720 5  

ULE90130-05-UTL-00820 4  

ULE90130-05-UTL-00920 4  

ULE90130-05-UTL-00054 2  

ULE90130-05-UTL-00055 3  

USB00000051_0075



 

AF/NH/310299/15/UKM/19118394.2 76 

ULE90130-05-UTL-00056 2  

ULE90130-05-UTL-00057 2  

ULE90130-05-UTL-00058 2  

ULE90130-05-UTL-00060 2  

ULE90130-05-CAL-00009 
(BT) 2 

 

ULE90130-05-CAL-00016 
(VM) 2 

 

ULE90130-05-CAL-00015 
(THUS) 3 

 

ULE90130-05-CAL-00018 (C 
& W) 1 

 

ULE90130-05-CAL-00019 
(SW Clean) 1 

 

sewer schedule    

ULE90130-05-CAL-00020 
(SP) 1 

 

ULE90130-05-CAL-00023 
(SGN) 1 

 

 

Section 5C Plates 21 – 26 

Document no. Revision no. Comments 

ULE90130-05-UTL-00021 4  

ULE90130-05-UTL-00121 4  

ULE90130-05-UTL-00221 4  

ULE90130-05-UTL-00321 4  

ULE90130-05-UTL-00421   no IFC documents yet 

ULE90130-05-UTL-00521 4  

ULE90130-05-UTL-00721 5  

ULE90130-05-UTL-00821 6  

ULE90130-05-UTL-00921 4  
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ULE90130-05-UTL-01021 3  

ULE90130-05-UTL-00022   no IFC documents yet 

ULE90130-05-UTL-00122 5  

ULE90130-05-UTL-00222 5  

ULE90130-05-UTL-00322 5  

ULE90130-05-UTL-00422   no IFC documents yet 

ULE90130-05-UTL-00522 5  

ULE90130-05-UTL-00722 6  

ULE90130-05-UTL-00822 5  

ULE90130-05-UTL-00922 4  

ULE90130-05-UTL-01022 4  

ULE90130-05-UTL-00023   no IFC documents yet 

ULE90130-05-UTL-00123 4  

ULE90130-05-UTL-00223 5  

ULE90130-05-UTL-00323 5  

ULE90130-05-UTL-00423   no IFC documents yet 

ULE90130-05-UTL-00523 4  

ULE90130-05-UTL-00723 5  

ULE90130-05-UTL-00823 6  

ULE90130-05-UTL-00923 6  

ULE90130-05-UTL-01023 5  

ULE90130-05-UTL-00024   no IFC documents yet 

ULE90130-05-UTL-00124 5  

ULE90130-05-UTL-00224 6  

ULE90130-05-UTL-00324 6  

ULE90130-05-UTL-00424   no IFC documents yet 

ULE90130-05-UTL-00524 6  
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ULE90130-05-UTL-00724 5  

ULE90130-05-UTL-00824 6  

ULE90130-05-UTL-00924 6  

ULE90130-05-UTL-01024 5  

ULE90130-05-UTL-00025 4  

ULE90130-05-UTL-00125 5  

ULE90130-05-UTL-00225 5  

ULE90130-05-UTL-00325 6  

ULE90130-05-UTL-00425   no IFC documents yet 

ULE90130-05-UTL-00525 5  

ULE90130-05-UTL-00725 5  

ULE90130-05-UTL-00825 6  

ULE90130-05-UTL-00925 5  

ULE90130-05-UTL-01025 4  

ULE90130-05-UTL-00026 4  

ULE90130-05-UTL-00126 5  

ULE90130-05-UTL-00226 4  

ULE90130-05-UTL-00326 6  

ULE90130-05-UTL-00426   no IFC documents yet 

ULE90130-05-UTL-00526 6  

ULE90130-05-UTL-00726 5  

ULE90130-05-UTL-00826 5  

ULE90130-05-UTL-00926 4  

ULE90130-05-UTL-01026 4  

ULE90130-05-UTL-00062 5  

ULE90130-05-UTL-00063 4  

ULE90130-05-UTL-00064 4  
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ULE90130-05-UTL-00070   no IFC documents yet 

ULE90130-05-UTL-00071   no IFC documents yet 

ULE90130-05-UTL-00072   no IFC documents yet 

ULE90130-05-CAL-00026 
(EasyNET) 4 

 

ULE90130-05-CAL-00027 
(SGN) 3 

 

ULE90130-05-CAL-00028 
(SP) 4 

 

ULE90130-05-CAL-00029 
(SWC) 3 

 

sewer schedule   no IFC documents yet 

ULE90130-05-CAL-00030 
(BT) 5 

 

ULE90130-05-CAL-00031 (C 
& W) 4 

 

ULE90130-05-CAL-00032 
(Thus) 3 

 

ULE90130-05-CAL-00033 
(VM) 4 

 

ULE90130-05-CAL-00034 
(Private Utilities)   

no IFC documents yet 

 

Section 6A Plates 1 – 2 

No IFC documents have been received. 

Gogar 800mm 

No IFC documents have been received. 

General – Standard Details 

Document no. Revision no. Comments 

ULE90130-01-UTH-00015  
Reference Drawing (received 
from Thus) 

ULE90130-01-UTH-00025  
Reference Drawing (received 
from Thus) 
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ULE90130-01-UTH-00006  
Reference Drawing (received 
from Thus) 

ULE90130-01-UTL-00033  
Reference Drawing (received 
from Thus) 

ULE90130-01-UTL-00035  
Reference Drawing (received 
from Thus) 

ULE90130-SW-UTL-00008 2 

ULE90130-SW-UTL-00009 3 

ULE90130-SW-UTL-00010 2 

ULE90130-SW-UTL-00016 3 

SW Standard Details   

ULE90130-SW-UTL-00013  
SW Foul - Standard Details, 
Jetting Eye 

ULE90130-SW-UTL-00017  
SW Foul - New Box Section 
Manhole 

ULE90130-SW-UTL-00018  

SW Foul - Box Section 
Manhole Intergration with 
Existing Manhole 

DKE Coordinates1B 22-27   

DKE Coordinates1C 42-44   

DKE Coordinates 1D 49-56   

DKE Coordinates 5B 14-20   
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DEVELOPMENT PARTNERING AND OPERATING FRANCHISE AGREEMENT 

BETWEEN 

(1) TRANSPORT INITIATIVES EDINBURGH LIMITED a company incorporated in 

Scotland under number SC230949 and having its registered office at City Chambers, High 

Street, Edinburgh, EHl lYJ ("tie"); and 

(2) TRANSDEV EDINBURGH TRAM LIMITED a company incorporated in Scotland under 

number SC267598 and having its registered office at Level 2, Saltire Court, 20 Castle 

Terrace, Edinburgh EHl 2ET (the "Operator"). 

WHEREAS 

A tie requires project development assistance and services for the subsequent commissioning 

and operation of a light rapid transit system in Edinburgh, known as the Edinburgh Tram 

Network. 

B Pursuant to a notice published in the Official Journal of the European Communities on 

11 June 2003 with reference 2003/S 110-099040, tie invited expressions of interest from 

appropriately qualified parties for the development and subsequent operation of the System. 

C By competitive procurement process, conducted in accordance with law, tie has selected the 

Operator to support promotion of the Scottish Private Bills through the Scottish Parliament 

and to develop (under partnering arrangements with tie) and operate the System subject to the 

terms and conditions of this Agreement applicable to each phase of the Project. 

D It is acknowledged that this Agreement aims to achieve a project vision (the "Project Vision") 

for the Edinburgh Tram Network. This Project Vision involves the development of a System 

which will stand favourable comparison with the best in Europe. The quality of the System 

and the Transport Services provided will be appropriate to Edinburgh's status and role as a 

European capital city and its city centre's designation as a World Heritage Site. The System 

will integrate as far as possible with other transport modes to serve the existing fabric of the 

City of Edinburgh, and promote appropriate development and social inclusion. 

It is intended that this goal be achieved in a spirit of partnership, utilising modem design 

methods and standards. 
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PART I - PRELIMINARY MATTERS 

NOW THEREFORE IT IS AGREED AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATION 

Schedule 1 (Definitions and Interpretation) to this Agreement shall govern all matters 

concerning definitions and interpretation. 

2. TERM OF AGREEMENT 

2.1 This Agreement shall come into effect on the Effective Date and shall continue in 

effect until the earlier of: 

2.1.1 the Expiry Date; and 

2.1.2 the Termination Date. 

2.2 tie may serve a notice on the Operator not less than 180 days before the fifteenth 

anniversary of the Effective Date requiring an extension of the Term of this 

Agreement for a period of up to five years commencing from the original Expiry 

Date. If tie serves such a notice under this Clause 2.2, the original Expiry Date shall 

be extended to such date as may be specified in such notice, and with effect from the 

day after the fifteenth anniversary of the Effective Date, in consideration of the 

continued grant to the Operator of the right to operate the Transport Services, the 

Operator shall continue to perform its obligations under the terms of this Agreement. 

2.3 tie may serve a notice on the Operator not less than 90 days before the fifteenth 

anniversary of the Effective Date proposing an extension of the Term of this 

Agreement, on such terms, and until such date, as tie may specify in such notice. If 

tie serves such a notice under this Clause 2 .3: 

2.3.1 tie and the Operator will negotiate in good faith in relation to: 

(a) the terms of this Agreement to apply with effect from the day after 

the fifteenth anniversary of the Effective Date; and 

(b) the period of the extension to the Term of this Agreement; and 
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2.3.2 if tie and the Operator agree the matters referred to in Clause 2.3.1 prior to 

the date when this Agreement would otherwise have expired, the original 

Expiry Date shall be extended to such date as may be agreed between tie and 

the Operator, and with effect from the day after the fifteenth anniversary of 

the Effective Date, in consideration of the continued grant to the Operator of 

the right to operate the Transport Services, the Operator shall perform its 

obligations under the terms of this Agreement as amended pursuant to this 

Clause 2.3. 

2.4 The date specified by tie in a notice under Clause 2.2 or the date agreed between the 

Operator and tie pursuant to Clause 2.3 shall not be less than 30 days after the date 

which was the original Expiry Date before service of such notice nor more than 20 

years after the Effective Date. 

2.5 It shall be a condition precedent to the effectiveness of this Agreement that tie shall 

have received written confirmation that the Scottish Executive has confirmed an 

appropriate level of funding. 
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PART II - DEVELOPMENT PHASE 

3. PROJECT PARTNERING APPROACH 

3.1 The Parties agree to work in mutual cooperation to fulfil their agreed roles and 

responsibilities and apply their expertise in relation to the Project to achieve the 

Project Development Objectives in accordance with the terms of this Agreement. 

3 .2 tie and the Operator shall procure that each tie Party and each Operator Party ( as 

appropriate) shall work in accordance with the principles set out in Clause 3.1 above. 

3.3 Subject to Clause 3.4 each Party ("First Party") undertakes to co-operate with the 

other (" Second Party") in order to facilitate the performance of this Agreement and 

in particular will: 

3 .3 .1 approach all pricing, estimating and budgeting functions on a collaborative 

and Open Book Basis; 

3.3.2 use reasonable endeavours to avoid unnecessary complaints, disputes and 

claims against or with the Second Party; 

3.3.3 comply with the provisions of the Dispute Resolution Procedure in relation 

to any such complaints, disputes and claims with or against the Second Party; 

3 .3 .4 not interfere with the rights of the Second Party in performing its obligations 

under this Agreement, nor in any other way hinder or prevent the Second 

Party from performing those obligations or from enjoying the benefits of its 

rights; and 

3.3.5 take reasonable steps to mitigate any foreseeable losses and liabilities of the 

Second Party which are likely to arise out of any failure by the First Party to 

take any of the steps referred to in Clauses 3.3.2 to 3.3.4 (inclusive). 

3.4 Nothing in Clause 3.3 shall: 

3 .4.1 interfere with the right of each of the Parties to arrange its affairs in whatever 

manner it considers fit (in compliance with Law) in order to exercise its 

rights and perform its obligations under this Agreement (in compliance with 

Law) and, in the case of tie, its duties and functions as a wholly owned 

subsidiary of CEC; or 
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3.4.2 relieve either Party from any obligation contained in this Agreement or from 

any obligation to pay any debt due and payable under this Agreement. 

3.5 Senior representatives from the Parties shall meet on a quarterly basis (or as may be 

otherwise agreed by the Parties) to review: 

3 .5 .1 any matters outwith the Operator's control and not caused by an Operator 

Default or other breach of the Agreement by the Operator which have 

adversely affected or may adversely affect: 

(a) the achievement of the Project Development Objectives; 

(b) the performance of the System; 

( c) the Operator's ability to perform its obligations m terms of the 

Agreement; 

(d) the generation ofrevenue; and/or 

(e) the maintenance of the Operator's costs within the Capped Fees, the 

Fixed Costs, the Target Costs for Project Phase C2 or the Target 

Operating Costs (as appropriate); and 

3.5.2 any proposals from either Party to: 

(a) max1m1se revenue; 

(b) minimise costs; and/or 

( c) optimise the performance of the System. 

3.6 Either Party may propose measures to address the matters set out in Clause 3.5.1 and 

a determination of what measures (if any) should be undertaken by the Operator 

and/or tie to address such matters shall be considered in accordance with and subject 

to each Party's existing rights, obligations and the existing contractual mechanisms 

under this Agreement including but not restricted to the rights, obligations and 

contractual mechanisms set out in Clause 22 (Relief Events), Clause 23 (Performance 

and Financial Adjustments), Clause 24 (tie Changes), Clause 25 (Operator Changes), 

Clause 26 (Roads Changes) and Clause 27 (Qualifying Change in Law) of the 

Operating Appendix. 
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3.7 Any proposal from either Party in terms of Clause 3.5.2 shall be reviewed in 

accordance with Clause 24 (tie Changes) or Clause 25 (Operator Changes) of the 

Operating Appendix (as appropriate). 

4. THE PROJECT DEVELOPMENT SERVICES 

4.1 The Operator shall assist tie with the promotion of the Project and the achievement of 

the Project Development Objectives by providing the Project Development Services 

during Project Phase A, Project Phase B and Project Phase C in relation to each Line 

in accordance with: 

4.1.1 Schedule 2 (Project Development Output Specification); and 

4.1.2 the requirements and directions of tie from time to time in accordance with 

the terms of this Agreement. 

4.2 The Operator shall ( each as a distinct and separate obligation) perform the Project 

Development Services and its other obligations under this Agreement: 

4.2.1 in accordance with the terms of this Agreement; 

4.2.2 in accordance with Good Industry Practice from time to time for the activity 

concerned; 

4.2.3 in such manner so as not wilfully to detract from the image and reputation of 

tie, CEC or the Project; 

4.2.4 in accordance with all applicable Law governing the provision of the Project 

Development Services and the element of the Project Development 

Objectives which those Project Development Services are directed towards 

achieving; 

4.2.5 in a manner that is not likely to be injurious to persons or property; 

4.2.6 in a manner consistent with the Project Development Objectives; 

4.2.7 in a timely and efficient manner and in accordance with the Partnering 

Methodology and Programme, and Project Programme and otherwise as 

directed by tie in accordance with the terms of this Agreement; and 
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4.2.8 using the Key Personnel and such other Project Development Staff as may be 

approved by tie for that type of work; and 

4.2.9 save as tie may have directed to the contrary. 

4.3 The Operator shall, and shall procure that the Operator Parties shall, participate in 

such publicity, forums and meetings as are considered by tie to be reasonably 

required to gamer support of all sections of the Edinburgh populace for the Project. 

4.4 The Operator must comply at all times with Law, in particular the provisions of the 

Health & Safety At Work etc Act 1974 ("HS Act") and the CDM Regulations insofar 

as they affect the Operator's obligations under this Agreement and without prejudice 

to the generality of the foregoing: 

4.4.1 where for the purposes of the Project, the Operator is a "designer" as defined 

in the CDM Regulations, the Operator shall comply with the obligations of a 

designer under the CDM Regulations; 

4.4.2 the Operator shall co-operate fully with the planning supervisor and the 

principal contractor appointed under the CDM Regulations; 

4.4.3 the Operator shall allocate adequate resources to enable it to comply with its 

obligations in this Agreement and the CDM Regulations; 

4.4.4 the Operator shall co-operate with all other persons involved in the Project as 

designers to consider the prevention of risk and protection of persons who 

may be exposed to risks; and 

4.4.5 the Operator must not by any act or omission do anything that would cause 

tie to be prosecuted under the HS Act. 

5. PROJECT TEAM AND KEY PERSONNEL 

5.1 The Operator and tie shall agree from time to time the structure of the joint team 

(comprising representatives of tie, the tie Advisers and the Project Development 

Staff) which shall be the forum for partnering, liaison, co-operation and coordination 

of the Project. 
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5.2 The Operator shall ensure that: 

5.2.1 the Key Personnel shall be available for meetings in Edinburgh at such times 

as tie may, in its sole discretion, direct; and 

5.2.2 in addition to the Key Personnel, there shall at all times be a sufficient 

number of staff (including all relevant grades of supervisory staff) available 

for the provision of the Project Development Services in accordance with the 

Project Development Output Specification. This obligation shall include 

ensuring that there are sufficient Project Development Staff to cover periods 

of holiday, sickness and other absences and anticipated and actual peaks in 

servicing tie's requirements for the Project Development Services. 

5 .3 The Operator shall locate Project Development Staff at such locations as the Operator 

considers convenient for the Project, provided that: 

5.3.1 the Operator acknowledges that pursuant to Clause 15 (Project Development 

Costs), it will not be entitled to any reimbursement from tie during Project 

Phases A, B and C 1 in excess of any sum included in the Core Staff Fixed 

Rates and/or the Non-Core Staff Fixed Rates of the Project in relation to the 

travel of any person to or from Edinburgh, or for the accommodation or 

subsistence of any person visiting Edinburgh; 

5.3.2 pursuant to Clause 5.2.1, tie will require the Operator to make the Key 

Personnel available for meetings in Edinburgh at such times as tie may, in its 

sole discretion, direct; and 

5.3.3 pursuant to Clause 6.8, the Operator Project Manager shall be required to be 

located in Edinburgh during Project Phase C2 and Project Phase D. 

5.4 The Operator shall ensure that the Project Development Staff referred to m 

Clause 5 .2.2 shall: 

5.4.1 have the level of skill and experience appropriate (i) to the tasks and Project 

Development Objectives to which such staff are allocated and (ii) the 

standards to be achieved pursuant to this Agreement; and 

5 .4.2 receive such training and supervision as is necessary to ensure the proper 

performance of this Agreement and compliance with all health and safety 
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rules, procedures and requirements. All training shall be in accordance with 

the Training Plan once that plan has been agreed between tie and the 

Operator pursuant to the Project Development Output Specification. 

5.5 The Operator shall ensure that the Key Personnel have day to day responsibility for 

the implementation of the Project Development Services and that each of them 

performs the role in relation to the Project specified against his or her name in the 

Project Development and Operating Costs. 

5.6 The Operator shall ensure that: 

5.6.1 there are no changes to the Key Personnel without tie's prior written consent 

(such consent not to be unreasonably withheld or delayed in the case of a 

change necessitated by sickness or reasonable annual, maternity, paternity or 

compassionate leave or where one of the Key Personnel's employment 

ceases) and that any replacement persons shall be of at least equivalent status 

and ability to the person whom they replace; and 

5.6.2 all other Project Development Staff shall be available in accordance with the 

requirements set out in the Partnering Methodology and Programme. 

5.7 The Operator shall use all reasonable endeavours to ensure the continuity of the 

personnel assigned to perform the Project Development Services and shall select Key 

Personnel having careful regard to those persons' existing work load and other 

planned commitments. 

5.8 If tie gives the Operator notice that any member of the Project Development Staff 

should be removed from involvement in the Project Development Services, the 

Operator shall immediately comply with such notice. 

5.9 The Operator shall (and shall procure that the Operator Parties shall) comply with all 

relevant statutory health and safety requirements in respect of Project Development 

Staff, and any rules, regulations and any safety and security instructions from the tie 

Project Manager. 

5 .10 During Project Phases A, B and C 1, tie shall provide office accommodation for the 

Project Development Staff within tie's own offices. If such accommodation is not 

available within tie's own offices, tie shall require the Operator to find alternative 

accommodation as soon as reasonably practicable and such requirement shall be 
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considered in accordance with Clause 24 (tie Changes) and Clause 23 (Pe,formance 

and Financial Adjustments) of the Operating Appendix. 

6. MANAGEMENT OF THE PROJECT 

6.1 tie shall appoint a project manager ("tie Project Manager") by notice in writing to 

the Operator who (subject to Clause 6.12) will: 

6.1.1 be responsible for managing the day to day conduct of the Project during 

Project Phases A, B, C and D; 

6.1.2 be responsible for the day to day direction of the tasks to be performed by the 

Operator during Project Phases A, B, C and D; 

6.1.3 exercise the functions and powers of tie in relation to the Project which are 

identified in this Agreement as functions or powers to be carried out by 

him/her (including during Project Phase D); 

6.1.4 exercise such other functions and powers of tie under this Agreement as tie 

may notify to the Operator from time to time (including during Project 

Phase D); and 

6.1.5 be the primary point of contact for the Operator with tie (including during 

Project Phase D); 

and the Operator shall observe, and shall procure that the Project Development Staff 

observe, all reasonable directions of the tie Project Manager in relation to the Project. 

6.2 The tie Project Manager shall be entitled at any time, by notice in writing to the 

Operator, to authorise any other persons to exercise the functions and powers of tie 

delegated to him pursuant to Clause 6.1, either generally or specifically. Until further 

notice from tie, any act of any such person shall, for the purposes of this Agreement, 

constitute an act of the tie Project Manager and all references to the "tie Project 

Manager" in this Agreement ( apart from this Clause 6) shall be taken as references to 

such person so far as they concern matters within the scope of such person's 

authority. 

6.3 tie may by notice in writing to the Operator change the identity of the tie Project 

Manager. tie shall (as far as reasonably practicable) consult with the Operator prior 
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to the appointment of any replacement for the tie Project Manager, taking account of 

the need for liaison and continuity in respect of the Project. Such change shall have 

effect on the date specified in the written notice. 

6.4 During any period when a tie Project Manager has not been appointed (or when the 

tie Project Manager is unable through illness, incapacity or any other reason 

whatsoever to carry out or exercise his functions under this Agreement), tie shall 

carry out the functions which would otherwise be performed by the tie Project 

Manager. 

6.5 No decision, act or omission of tie, the tie Project Manager or any tie Party shall, 

except as otherwise expressly provided in this Agreement: 

6.5.1 in any way relieve or absolve the Operator from, modify, or act as a waiver 

or personal bar of, any liability, responsibility, obligation or duty under this 

Agreement; 

6.5.2 in the absence of an express written instruction or authorisation issued by tie 

under Clause 24 (tie Changes) of the Operating Appendix, constitute or 

authorise a tie Change; or 

6.5.3 be construed as restricting or binding tie in any way save with regard to the 

specific project matters to which it relates. 

6.6 Except as previously notified in writing before such act or omission by tie to the 

Operator, the Operator and the Operator Project Manager shall be entitled to treat any 

act or omission of the tie Project Manager which is authorised by this Agreement as 

being expressly authorised by tie and the Operator and the Operator Project Manager 

shall not be required to determine whether an express authority has in fact been 

given. 

6.7 The Operator shall appoint a project manager ("Operator Project Manager") who 

shall: 

6.7.1 act as the principal point of contact for tie, the tie Project Manager and the 

tie Advisers in relation to all matters related to the Project; 

6.7.2 have full authority to act on behalf of the Operator for all purposes of this 

Agreement; 
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6.7.3 manage and co-ordinate the provision of the Project Development Services 

by the Project Development Staff and the integration of provision of the 

Project Development Services with the tasks being performed by tie's 

internal team and the tie Advisers; and 

6.7.4 liase with the tie Project Manager in relation to the matters referred to in 

Clause 6.12 including, without limitation, the scope of the Project 

Development Services to be carried out from time to time. 

6.8 During Project Phase C2 and Project Phase D, the Operator Project Manager shall be: 

6.8.1 located in Edinburgh; and 

6.8.2 engaged on the Project full time. 

6.9 Except as previously notified in writing before such act or omission by the Operator 

to tie, tie and the tie Project Manager shall be entitled to treat any act or omission of 

the Operator Project Manager in connection with this Agreement as being expressly 

authorised by the Operator, and tie and the tie Project Manager shall not be required 

to determine whether any express authority has in fact been given. 

6.10 The Operator may by written notice to tie change the identity of the Operator Project 

Manager. Where the Operator wishes to do so it shall by written notice to tie propose 

a substitute for approval, taking account of the need for liaison and continuity in 

respect of the Project and the Project Phase when the change is proposed. Such 

appointment shall be subject to the prior written approval of tie (not to be 

unreasonably withheld or delayed). 

6.11 The Operator shall also nominate a deputy to the Operator Project Manager. During 

any period when the Operator Project Manager is unable through illness, incapacity 

or any other reason whatsoever to carry out or exercise his functions under this 

Agreement, such deputy shall carry out the functions which would otherwise be 

performed by the Operator Project Manager. 

6.12 Major decisions in relation to the Project Development Objectives during all Project 

Phases, will be taken by tie, such decisions to include: 

6.12.1 the terms on which all Necessary Consents are applied for and the manner in 

which any proceedings necessary to obtain such Necessary Consents are 
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conducted (including the terms of all applications and notices and evidence 

to be presented in support of such applications and of any commitments and 

undertakings to be given in the course of such proceedings), always provided 

that this Clause 6.12.1 shall not apply to any Operator Necessary Consent. In 

relation to the Operator Necessary Consents, the Operator shall be solely 

responsible for determining the terms on which such Operator Necessary 

Consents are applied for and the manner in which any proceedings necessary 

to obtain such Operator Necessary Consents are conducted; 

6.12.2 the terms on which public sector funding and local contributions for the 

Project (or any part of it) are applied for or agreed and the manner in which 

any proceedings necessary to obtain such funding are conducted; 

6.12.3 the terms offered, or to be agreed with regard to all third party agreements, 

commitments and undertakings proposed to be entered into in respect of any 

Line before the Service Commencement Date in respect of the Line to which 

such agreement or undertaking relates; 

6.12.4 the land or rights over land to be acquired for the purposes of the Project 

(other than offices or temporary work sites required by the Operator) and the 

manner and terms of such acquisition; 

6.12.5 any application or representation or agreement or arrangement with any 

public authority, roads authority or highway authority, including CEC, 

Network Rail, statutory undertakers or other public or regulatory body in 

relation to the Project; 

6.12.6 any change to the Partnering Methodology and Programme, Project 

Programme, Affordability Limits or Operating Appendix; and 

6.12.7 the scope of the Project Development Services to be provided by the 

Operator from time to time, and all other matters specified in Clause 15 

(Project Development Costs). 

6.13 Save as directed in writing by tie or the tie Project Manager, the Operator shall not, 

and shall procure that the Operator Parties shall not, have any discussions or dealings 

with any person: 

3632162_Transdev-DPOFA Final Version 14 May.doc 13 



TIE00899943_0019

6.13 .1 from whom any Necessary Consent ( other than any Operator Necessary 

Consents) or public sector funding is sought, in relation to such Necessary 

Consent or funding or otherwise relating to any aspect of the Project which is 

not in the public domain; 

6.13.2 whose land is or may be required for the purposes of the Project, in relation 

to such land or otherwise relating to any aspect of the Project which is not in 

the public domain; 

6.13.3 who has objected to the Project or a proposed Scottish Private Bill, m 

relation to the undertakings or commitments which might be offered to 

him/her, or any other matter relating to any aspect of the Project which is not 

in the public domain; or 

6.13.4 with or to whom any commitment or undertaking may need to be given or 

agreement entered into to facilitate the Project, in relation to any such 

commitment or undertaking, or otherwise relating to any aspect of the Project 

which is not in the public domain; 

6.13 .5 who may seek compensation in respect of nuisance, injurious affection, use 

of his/her land, loss of benefit from his/her land in relation to such 

compensation or otherwise relating to any aspects of the Project which are 

not in the public domain; or 

6.13.6 who is a member of CEC or any employee of tie who is not part of a project 

team referred to in Clause 5 .1, in relation to any aspect of the Project not in 

the public domain; or 

6.13.7 who is involved in any venture or undertaking similar to the Project which 

may be in competition with the Project as regards resourcing capacity or 

funding availability. 

7. QUALITY ASSURANCE 

7.1 The Operator shall procure that all aspects of the Project Development Services are 

the subject of quality management systems at all times. 

7 .2 The quality management systems referred to in Clause 7 .1 above shall be reflected in 

appropriate quality plans which shall: 
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7.2.1 for the period from the Effective Date until the agreement of the Quality 

Management Plan between tie and the Operator during Project Phase B 

(pursuant to Schedule 2 (Project Development Output Specification), reflect 

the Operator's outline quality management plan set out in the Inception 

Report; 

7.2.2 be set out m the Quality Management Plan when agreed between the 

Operator and tie; and 

7.2.3 in any event, be consistent with BS EN ISO 9001:2000 or any equivalent 

standard which is generally recognised as having replaced it. 

7 .3 The Operator shall appoint ( or shall procure the appointment of) a Quality Manager 

as soon as reasonably practicable following the Effective Date. The identity of the 

Quality Manager (and any replacement) shall be subject to the approval of the tie 

Project Manager (such approval not to be unreasonably withheld or delayed). 

7.4 During Project Phases A to C, the Quality Manager may (without limitation) be the 

Operator Project Manager or one of the Key Personnel. During Project Phase D in 

respect of any Line, the identity of the Quality Manager shall comply with the 

requirements of Clause 14 (Quality Assurance) of the Operating Appendix. 

7 .5 During all Project Phases, the Quality Manager shall: 

7 .5 .1 ensure the effective operation of the quality systems described in this 

Clause 7 (Quality Assurance) or Clause 14 (Quality Assurance) of the 

Operating Appendix (as appropriate); 

7.5.2 audit the quality systems at regular intervals and report the findings of such 

audit to the tie Project Manager; 

7.5.3 review all quality systems at intervals agreed with the tie Project Manager to 

ensure their continued suitability and effectiveness; 

7.5.4 liase with the tie Project Manager on all matters relating to quality 

management; and 

7 .5 .5 report to the Operator in relation to the matters mentioned in Clauses 7 .5 .1 to 

7.5.4 (inclusive). 
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8. OPERATOR'S PERFORMANCE SECURITY 

8.1 Not less than 7 days after the Operator requests the issue of the first Certificate of 

Service Commencement by tie pursuant to Clause 3 .1 (Satisfaction of Requirements 

for Service Commencement) of the Operating Appendix the Operator shall provide to 

tie a Performance Bond in the form of Schedule 14 (Performance Bond) to this 

Agreement and issued by a surety acceptable to tie. 

8.2 The performance bond shall be for an amount of £5,000,000 (Five Millions Pounds 

Sterling) and shall be callable by tie on demand. The parties shall review the amount 

secured by the Performance Bond (i) at the commencement of Phase C2 for each 

subsequent Line or Network Expansion following the first Line in operation; and (ii) 

on the third anniversary of Full Service Commencement and annually thereafter. 

Any amendment required by tie to the amount secured by the Performance Bond 

shall be considered in accordance with Clause 24 (tie Changes) and Clause 23 

(Performance and Financial Adjustments) of the Operating Appendix. 

8.3 In the event the credit rating of the surety is downgraded to A- or a lower rating by 

Standard & Poors, tie shall be entitled to request the Operator to procure a substitute 

performance bond on identical terms from a surety acceptable to tie. 

8.4 In the event that tie has made a demand on the Performance Bond and the costs, 

expenses, liabilities, loss of profits and damages incurred by tie as a result of: 

8.4.1 the circumstances in respect of which the Performance Bond was called; 

8.4.2 the procurement of a replacement operator; 

8.4.3 tie operating the System at greater cost than the operation of the System by 

the Operator; and 

8.4.4 the costs of maintaining the Performance Bond in previous years which have 

already been reimbursed to the Operator; 

are less than the amount called under the Performance Bond and paid to tie, tie shall 

reimburse the Operator such amount as tie determines by reconciliation represents 

any surplus. Any such reconciliation shall be carried out by tie no earlier than 6 

months and no later than 2 years from the date of payment under the Performance 
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Bond. For the avoidance of doubt, tie shall not be liable to the Operator for any 

interest in respect of surplus reimbursed, subject to Clause 8.5 below. 

8.5 tie shall notify the Operator when the reconciliation has been carried out pursuant to 

Clause 8.4 and tie shall pay any surplus to the Operator within 30 days of such 

notification. The Parties agree that tie's calculation of the Bonded Costs shall be 

binding and not subject to challenge or dispute by the Operator under any 

circumstances. Reimbursement of the surplus under this Clause 8.5 shall carry 

interest at the Default Interest Rate from the due date of payment until payment 

occurs. 

9. SPECIAL EVENTS 

To the extent that there are any Special Events during Project Phase C2 in respect of any Line 

that may affect the performance of the Project Development Services, tie and the Operator 

shall comply with the provisions of Clause 8 (Special Events) of the Operating Appendix. 

10. AMENDMENTS TO THE OPERATING APPENDIX, THE OPERATOR FINANCIAL 

MODEL AND THE OPERATING OUTPUT SPECIFICATION, AND THE SETTING 

OF FIXED COSTS AND RATES 

I 0.1 tie acknowledges that the Operator has agreed: 

I 0.1.1 the Operator Financial Model as at the Effective Date; and 

10 .1.2 the terms of the Operating Appendix; 

on the basis of the Base Case Assumptions and the Law as at the Effective Date; 

10.2 Subject to Clause 10.6, in accordance with the Project Development Output 

Specification, during Project Phase A and B in respect of a Line, tie and the Operator 

shall review and agree any appropriate amendments to the Operating Appendix 

and/or the Operator Financial Model and/or the Operating Output Specification as a 

result of any Base Case Assumptions becoming Inappropriate Base Case 

Assumptions, or as a result of a Change in Law. 

10.3 If pursuant to Clause 10.2, amendments are requested by the Operator to the 

Operating Appendix, the Base Case Assumptions, the Financial Proposals, the 

Operator Financial Model, the Project Development and Operating Costs and/or the 
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Operating Output Specification during Project Phases A or B, the Operator and tie 

shall discuss, and seek to agree the relevant changes which will leave the Operator in 

No Better and No Worse a position than it would have been in had (i) the relevant 

Base Case Assumption not become an Inappropriate Base Case Assumption or (ii) 

the relevant Change in Law not occurred. 

10.4 To the extent that there are any further developments to the Project during Project 

Phase C and/or Project Phase D which either the Operator or tie consider require 

amendment to the Base Case Assumptions, the Financial Proposals, the Operator 

Financial Model, the Project Development and Operating Costs, the terms of the 

Operating Appendix, and/or the Operating Output Specification such amendments 

shall be considered by the Operator and tie in accordance with Clause 23 

(Performance and Financial Adjustments) and Clause 24 (tie Changes) or Clause 25 

(Operator Changes) in the Operating Appendix. 

10.5 If tie and the Operator are unable to agree: 

10.5.1 whether any of the Base Case Assumptions is an Inappropriate Base Case 

Assumption; or 

10.5.2 whether a Change in Law has occurred; or 

10.5.3 what amendments to the Operating Appendix, the Base Case Assumptions, 

the Financial Proposals, the Operator Financial Model, the Project 

Development and Operating Costs and/or the Operating Output Specification 

pursuant to Clause 10.3 would leave the Operator in No Better and No Worse 

a position, 

then either Party may refer the disagreement to the Dispute Resolution Procedure. 

10.6 The Category One Fixed Costs, the Category Five Fixed Costs, the Core Staff Fixed 

Rates and the Non-Core Staff Fixed Rates are set as at the Effective Date and shall 

not be subject to adjustment pursuant to Clause 10.2 except in relation to any 

Changes in Law. 

10.7 The unit cost in respect of any Category Two Fixed Costs shall be set as at the 

Effective Date and the total cost of any Category Two Fixed Costs shall be set by 

reference to the Base Case Assumptions by the end of Project Phase B in accordance 

with this Clause 10 (Amendments to the Operating Appendix, the Operator Financial 
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Model and the Operating Output Specification, and the Setting of Fixed Costs and 

Rates) in the same way as the Target Operating Costs shall be set at the end of Project 

Phase B. 

10.8 The Category Three Fixed Costs shall be set by agreement between tie and the 

Operator by the end of Project Phase C 1 in accordance with the procedure set out in 

Part A of Schedule 17 (Setting of Fixed Costs). 

10.9 The Category Four Fixed Costs shall be set by agreement between tie and the 

Operator by the end of Project Phase C2 in accordance with the procedure set out in 

Part B of Schedule 17 (Setting of Fixed Costs). 

10.10 tie and the Operator may agree from time to time to treat other costs or rates payable 

in accordance with this Agreement as fixed costs or fixed rates. These additional 

fixed costs or fixed rates may be treated as fixed costs or fixed rates within one of the 

already defined categories of costs or rates, and set accordingly, or may be treated 

otherwise and set in a manner agreed by tie and the Operator. 

10.11 Fixed Costs shall not be treated as Target Operating Costs or Target Costs for Project 

Phase C2, and if the actual costs for an item which is a Fixed Cost exceed the amount 

stated in the Project Development and Operating Costs (as Indexed), then tie shall not 

be liable to make payment to the Operator in respect of any excess above the Fixed 

Costs in accordance with this Agreement. Notwithstanding the actual costs for an 

item which is a Fixed Cost may be less than the amount stated in the Project 

Development and Operating Costs, tie shall be liable to pay the relevant Fixed Cost 

to the Operator in accordance with this Agreement. 

10.12 All information on the actual costs associated with any Fixed Costs or Fixed Rates 

shall be made available to tie on an Open Book Basis. 

10.13 All Fixed Costs and Fixed Rates which are applicable during Project Phase D ( except 

for the Category Five Fixed Costs and any costs which the Parties agree are to be 

paid by tie to the Operator on a one-off basis) shall be subject to reset in accordance 

with Clause 21 (Reset of the Fixed Costs, the Target Operating Costs and the Target 

Revenue) of the Operating Appendix. 

10.14 At the start of each Year, tie and the Operator shall agree a profile for the payment of 

Fixed Costs, Profit Element and Target Operating Costs, and the payment of any 
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Fixed Costs, Profit Element and any Target Operating Costs shall be made by tie to 

the Operator in accordance with the agreed profile. The agreed profile shall take 

account of the following matters (where relevant): 

10.14.1 one-off annual payments: 

10.14.2 amounts spread evenly over set periods; 

10.14.3 amounts which will vary seasonally or otherwise; 

10.14.4 fluctuations in service levels including bank holidays; 

10.14.5 one-off payments; and 

10.14.6 any methodology to be agreed by the Parties. 

10.15 Either Party may refer any Dispute about the categorisation or setting of Fixed Costs 

or Fixed Rates to the Dispute Resolution Procedure. 

10.16 The Operator shall update the Operator Financial Model m the following 

circumstances: 

10.16.1 after the Target Costs for Project Phase C2, the Target Operating Costs and 

the Category Two Fixed Costs have been set in accordance with this Clause 

10 (Amendments to the Operating Appendix, the Operator Financial Model 

and the Operating Output Specification, and the Setting of Fixed Costs and 

Rates); 

10.16.2 after the Category Three Fixed Costs have been set in accordance with this 

Clause 10 (Amendments to the Operating Appendix, the Operator Financial 

Model and the Operating Output Specification, and the Setting of Fixed 

Costs and Rates); 

10.16.3 after the Category Four Fixed Costs have been set in accordance with this 

Clause 10 (Amendments to the Operating Appendix, the Operator Financial 

Model and the Operating Output Specification, and the Setting of Fixed 

Costs and Rates); 
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10.16.4 on each Reset Decision Date or following agreement or determination of 

reset pursuant to Clause 21 (Reset of the Fixed Costs, the Target Operating 

Costs and the Target Revenue); 

10.16.5 after the setting or adjustment of Target Revenues by the Joint Revenue 

Committee; 

10.16.6 after any financial adjustment pursuant to Clause 20 (Adjustment of Fixed 

Costs, Target Operating Costs and Target Revenues) of the Operating 

Appendix; and 

IO .16. 7 as may be otherwise agreed by tie and the Operator. 

10.17 When the Operator Financial Model is updated in the circumstances set out in Clause 

10.16, any update shall be subject to tie's approval (such approval not to be 

unreasonably withheld). The updating of the Operator Financial Model shall be done 

on an Open Book Basis, and the Operator shall also respond as soon as reasonably 

practicable to any reasonable request from tie to provide any information associated 

with the Operator Financial Model on an Open Book Basis. If required, the Operator 

shall also update the Financial Proposals and the Project Development and Operating 

Costs at the same time as updating the Operator Financial Model. 

10.18 The Operator shall supply to tie an electronic copy of any updated Base Case 

Assumptions, Operator Financial Model, Financial Proposals and Project 

Development and Operating Costs within 10 Business Days of tie's approval in 

accordance with Clause IO. I 7. 

10 .19 During Project Phases A to CI, when the Operator Financial Model is updated in the 

circumstances set out in Clause 10.16, the costs of such updating by the Operator 

shall be paid by tie to the Operator on the basis of the Non-Core Staff Fixed Rates 

and in accordance with Clause 15 (Project Development Costs). During Project 

Phases C2 to D, when the Operator Financial Model is updated in the circumstances 

set out in Clause IO. I 6, the costs of such updating by the Operator shall be paid by tie 

to the Operator on the basis of actual costs agreed on the basis of an estimate 

provided by the Operator to tie. During each Project Phase, the Operator shall 

minimise as far as reasonably practicable, the costs associated with the updating of 

the Operator Financial Model. 
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11. NETWORK EXPANSIONS 

11.1 tie and the Operator will keep opportunities for Network Expansion under review 

throughout the Term, consistent with the objectives of the Integrated Transport 

Initiative and any other relevant public transport initiatives of CEC or tie from time 

to time. 

11.2 From time to time during the Term, tie may propose to the Operator a Network 

Expansion for development. To the extent that tie requests assistance from the 

Operator in relation to the development of such Network Expansion: 

11.2.1 the Operator will provide Project Development Services during the 

development of that Network Expansion, and the provisions of this 

Agreement and the Project Development Output Specification shall apply to 

the development of that Network Expansion as if it were a Line; and 

11.2.2 the terms of payment for the Network Expansion in respect of Project 

Development Services and Project Operations shall be the same as those set 

out in this Agreement. Following tie's request pursuant to Clause 11.2 

above, the Operator shall present for tie's approval its proposals for capped 

fees for the Development Phase for the Network Expansion and the relevant 

workstreams in the Project Development Output Specification. 

11.3 If tie and the Operator are unable to agree the fees for the Project Development 

Services in respect of any Network Expansion pursuant to Clause 11.2.2 , tie may 

withdraw its request for the Operator to provide the Project Development Services 

and tie may continue with the development of such Network Expansion, either by 

itself or in conjunction with third parties. 

11.4 Whether or not tie requests the Operator to provide Project Development Services in 

relation to a proposed Network Expansion: 

11 .4.1 the Operator shall provide access to such information, documents and 

records as may be reasonably requested by tie or the tie Advisers in relation 

to the development of the proposed Network Expansion, and the provisions 

of Clause 48 (Information and Audit Access) shall apply (mutatis mutandis) 

to such access; 

11.4.2 tie and the Operator will negotiate in good faith in relation to agreeing: 
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(i) the Target Costs for Project Phase C2 (Testing and Commissioning) 

and any Fixed Costs relative to Project Phase C2 for the Network 

Expansion; 

(ii) the Interim Target Operating Costs, Interim Fixed Costs and the 

Interim Target Revenues for the System including such Network 

Expansion (if it is proposed that there be a time interval between the 

Service Commencement Date and the Full Service Commencement 

Date for such Network Expansion); 

(iii) the Target Operating Costs, the Target Revenues and any Fixed Costs 

for the System including such Network Expansion; 

(iv) amendments to the Operating Output Specification, the Operating 

Method Statements (and the Operating Appendix to the extent 

necessary) to take effect from the Service Commencement Date of the 

Network Expansion; and 

(v) any other amendments to this Agreement that are necessary in respect 

of the Network Expansion, 

on the basis that the Operator should be m a No Better and No Worse 

position following the implementation and Service Commencement of the 

Network Expansion. tie and the Operator shall have regard to, but not be 

bound by, the costing assumptions prepared by the Operator which are set out 

in Schedule 19 (Additional Costing Assumptions). 

11.5 To the extent that tie and the Operator are unable to agree the matters listed in 

Clause 11.4.2 by the end of Project Phase B for the Network Expansion (or the 

equivalent stage of development if the Operator is not providing the Project 

Development Services), tie shall be entitled to terminate this Agreement pursuant to 

Clause 31.5. 
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PART III - OPERATIONS PHASE 

12. TRANSITION TO PROJECT PHASE D 

12.1 The Operating Appendix shall come into effect in accordance with its terms and this 

Agreement (including such Operating Appendix) will govern the performance of the 

Project Operations for each of the Lines and/or any Network Expansion. 

12.2 The Service Commencement Date (and the Full Service Commencement Date, if 

different) for each Line or Network Expansion shall be determined in accordance 

with the Project Programme, the terms of the Project Development Output 

Specification and the Operating Output Specification. 

13. EDINBURGH TRAM NETWORK INTEGRATION 

13.1 The Operator shall be responsible for maintaining and implementing the System 

Integration Plan, and shall liase with the Infrastructure Provider(s) accordingly. 

13.2 The Operator shall exercise such management authority (in respect of the 

performance of the System Integration Plan) pursuant to tie's rights under the 

Infrastructure Delivery Agreements as tie may direct from time to time in accordance 

with Clause 11 (Operation and Maintenance Procedures) of the Operating Appendix. 

13.3 During the Term, the Operator shall remain responsible for maintaining and 

implementing the Service Integration Plan, including maintaining arrangements with 

other local transport providers which ensure the integration of the Edinburgh Tram 

Network with other local public transport for the benefit of passengers and the 

realisation of the objectives of the Integrated Transport Initiative, the Project Vision 

and tie's other transportation objectives. This responsibility extends to any 

adjustment to arrangements required to respond to incremental expansion of the Core 

Network, including regulatory approvals. 

13.4 In the event that the Operator is unable to sustain the arrangements put in place to 

achieve integration in relation to the Core Network in accordance with the Service 

Integration Plan, the Operator shall report the reasons to tie and the Parties shall 

consult in order to explore solutions. If no solution is available to the Operator after a 

period of 60 days, tie may terminate this Agreement pursuant to Clause 3 7 .1.1. 
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14. PERSONNEL ISSUES 

14.1 The Operator shall at all times during the Term (including the Development Phase): 

14.1.1 follow recruitment good practice to ensure that appropriately high quality 

staff are engaged, suitable for the posts to be filled, taking into account the 

level of responsibility involved; 

14.1.2 procure that there are set up and maintained by the Operator and all 

contractors with whom the Operator contracts in respect of the Project, 

personnel policies and procedures covering all relevant matters (including 

discipline, grievance, benefits, equal opportunities and health and safety). 

The Operator shall procure that the terms and the implementation of such 

policies and procedures comply with Law (which for the purposes of this 

Clause 14.1.2 shall exclude Guidance which only tie or a public sector body 

and not the Operator is bound to comply with) and Good Industry Practice, 

and that such policies and procedures are approved by the relevant authorised 

party within the Operator and are published in appropriate media and that 

copies of such policies and procedures (and any revisions and amendments to 

them) are issued to tie as soon as reasonably practicable after production; 

14.1.3 provide, and shall procure that all contractors with whom the Operator 

contracts in respect of the Project provide, to tie upon request written details 

of their respective management organisations; 

14.1.4 not ( and the Operator shall insert a clause to this effect in each contract with 

contractors with whom the Operator contracts in respect of the Project) 

unlawfully discriminate within the meaning and scope of the provisions of 

the Equal Pay Act 1970, the Sex Discrimination Act 1975, the Race 

Relations Act 1976, the Disability Discrimination Act 1995, the Employment 

Equality (Sexual Orientation) Regulations 2003 and the Employment 

Equality (Religion or Belief) Regulations 2003; and 

14.1.5 have in place and implement appropriate equal opportunities and equality 

policies and comply with all applicable Law (which for the purposes of this 

Clause 14.1.5 shall exclude Guidance which only tie or a public sector body 

and not the Operator is bound to comply with) regarding employment of or 

recruitment of the Operator's employees. 
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14.2 The Operator shall during Project Phase C2 and Project Phase D: 

14.2.1 comply with paragraph 7 of Schedule 4 (Operating Output Specification) to 

the Operating Appendix in relation to personnel issues; and 

14.2.2 comply with the Training Plan. 

14.3 In accordance with Clause 5.4.2, the Operator shall comply with the Training Plan 

during Project Phase B once that plan has been agreed between tie and the Operator 

pursuant to the Project Development Output Specification. 

14.4 During Project Phase C2 or Project Phase D, the tie Project Manager (acting properly 

and reasonably) may notify the Operator in writing if any employee of the Operator 

or any Operator Party (in accordance with the terms and conditions of employment of 

the employee concerned) misconducts himself or is incompetent or negligent in his 

duties or whose conduct in relation to the Project Operations is considered by the tie 

Project Manager to be undesirable and/or not in accordance with the Operator's 

obligations under this Agreement. tie shall co-operate with any disciplinary 

proceedings instigated by the Operator and shall be advised in writing by the 

Operator of the outcome in respect of such notification. 

14.5 During Project Phase C2 or Project Phase D, if tie, acting fairly and having 

reasonable grounds to believe that a member of the Project Operations Staff: 

14.5.1 has been or is under the influence of alcohol or drugs whilst performing any 

duties in connection with the Project Operations; or 

14.5.2 has been convicted of any offence concerning sexual offences on children, 

theft, corruption or fraud; or 

14.5.3 has, in the case of a Tram driver, been convicted of any offence involving 

alcohol or drugs, 
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requires the Operator (by notice in writing) to do so, the Operator shall ( or shall 

procure that the relevant Operator Party shall) at the Operator's cost, immediately 

remove such employee from the Project Operations. Such employee may only be 

returned to the Project Operations if the matter or matters referred to in Clauses 

14.5.1, 14.5.2 and/or 14.5.3 which is/are the subject of tie's reasonable grounds is/are 

established to be incorrect. 
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PART IV - FINANCIAL PROVISIONS 

15A. INDEXATION 

15 A. l Indexation shall be applied on an annual basis on 1 April of each year to the costs set 

out in Clauses 15A.2 and 15A.3 below. 

15A.2 The following costs shall be Indexed: 

15A.2.1 Target Costs for Project Phase C2; 

15A.2.2 Target Operating Costs; 

15A.2.3 Interim Target Costs; 

15A.2.4 Profit Element; 

15A.2.5 any amount which is expressed to be "Indexed" in this Agreement; and 

15A.2.6 any other amount which is agreed by the Parties to be Indexed. 

15A.3 The following costs shall be Indexed at Premium: 

15A.3.1 Fixed Costs; 

15A.3.2 Interim Fixed Costs; 

15A.3.3 Fixed Rates; 

15A.3.4 any amount which 1s expressed to be "Indexed at Premium" m this 

Agreement; and 

l 5A.3 .5 any other amount which is agreed by the Parties to be Indexed at Premium. 

15. PROJECT DEVELOPMENT COSTS 

15.1 During the Development Phase of this Agreement, the tie Project Manager and the 

Operator Project Manager shall meet: 
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(a) no later than 7 days before the end of each Quarter during Project Phases A, 

B and Cl to agree the provision of Project Development Services by the 

Operator's Core Team for the forthcoming Quarter; and 

(b) no later than 7 days before the end of each month during Project Phases A, B 

and Cl to agree the provision of Project Development Services by the 

Operator's Non-Core Staff, and 

(c) no later than 7 days before the end of each month during Project Phase C2 to 

agree the provision of Project Development Services during Project Phase C2 

to: 

15 .1.1 review the partnering tasks required in the next Quarter or ( as appropriate) 

month; 

15 .1.2 specify the Project Development Services required from the Operator which 

will be provided by the Operator's Core Team to perform or assist in the 

performance of those partnering tasks. tie shall determine whether or not 

such Project Development Services fall outwith the Project Development 

Services to be provided by the Operator's Core Team within the relevant 

Capped Fee. If it is agreed that such Project Development Services would 

fall outwith this Capped Fee, then if tie still require these Project 

Development Services, tie shall require the Operator's Core Team to perform 

these additional Project Development Services as if these Project 

Development Services were being provided by the Operator's Non-Core 

Staff. Any additional Project Development Services required on this basis 

shall be specified in accordance with Clause 15 .1.3 and budgeted on a 

monthly basis in accordance with Clause 15 .1.5; 

15.1.3 specify the Project Development Services required from the Operator which 

will be provided by the Operator's Non-Core Staff to perform or assist in the 

performance of those partnering tasks; 

15.1.4 agree amendments to the Partnering Methodology and Programme setting 

out the plan and timetable for the performance of those tasks; 

15.1.5 agree a forward budget for such month or Quarter (as appropriate) in respect 

of the services specified by tie pursuant to Clauses 15.1.2 and 15.1.3 for the 
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Project Development Costs to be incurred by the Operator in performing 

those tasks, and such budget shall also include any agreed Profiled Fixed 

Costs and any agreed Profiled Profit Element (where appropriate); and 

15 .1.6 review progress on delivery of Project Development Services against 

programme and agreed budget during the immediately preceding month or 

Quarter ( as appropriate) . 

provided that: 

15 .1. 7 if any of the matters referred to in Clauses 15 .1.1 to 15 .1.5 cannot be so 

agreed, either Party may refer the matter to the Dispute Resolution 

Procedure; 

15 .1. 8 tie shall not be required to reimburse the Operator at more than the Core 

Staff Fixed Rates and the Non-Core Staff Fixed Rates in respect of the 

Operator's Core Team and the Operator's Non-Core Staff for the services to 

be provided pursuant to Clauses 15 .1.2 and 15 .1.3, notwithstanding that any 

Operator Party who makes Operator's Non-Core Staff available to the 

Operator for the purpose of the Project may make a greater charge to the 

Operator and, for the avoidance of doubt, no such greater charge shall be 

included within the Project Development Costs; 

15 .1.9 tie shall not be required to make any reimbursement for Project Development 

Costs in excess of that provided for in a budget agreed pursuant to 

Clause 15.1.5 unless and until (and to the extent only that) any such excess is 

approved by the tie Project Manager; 

15 .1.10 during Project Phases A, B and C 1, tie shall not be required to reimburse the 

Operator for the travel of any person to or from Edinburgh, or for the 

accommodation or subsistence of any person visiting Edinburgh in excess of 

any sum included in the Core Staff Fixed Rates or the Non-Core Staff Fixed 

Rates; 

15 .1.11 tie shall not be required to reimburse the Operator for any costs or expenses 

incurred or time spent by the Operator or any Operator Party in relation to 

the negotiation or the procurement, preparation or negotiation of contracts or 

arrangements with third parties engaged by the Operator and, for the 
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avoidance of doubt, no such charge shall be included within the Project 

Development Costs; and 

15 .1.12 any specific Project Development Services to be provided by the Operator in 

relation to the support for the parliamentary process relating to the Scottish 

Private Bills shall be agreed on the basis of the Fixed Non-Core Staff Rates, 

budgeted, invoiced (quarterly) and paid for in accordance with this Clause 15 

(Project Development Costs). 

15.2 In accordance with tie's requirements pursuant to Clause 15.1.3, the Operator shall 

supply the Operator's Non-Core Staff provided that the Operator shall be obliged to 

provide Operator's Non-Core Staff who are employed by an Operator Party only if 

the required Operator's Non-Core Staff are available and can perform the required 

Project Development Services in accordance with the Partnering Methodology and 

Programme or otherwise in accordance with any timescale required by tie and/or the 

tie Project Manager. 

15.3 The Operator shall submit to the tie Project Manager no later than 14 days after the 

end of each Quarter in respect of Project Development Services provided by the 

Operator's Core Team or no later than 14 days after the end of each month in respect 

of Project Development Services provided by the Operator's Non-Core Staff an 

application for payment in respect of the Project Development Costs and the Fixed 

Costs claimed for that Quarter or month (as appropriate) . Such application for 

payment shall set out the following details: 

15.3.1 the total Project Development Costs incurred by the Operator and/or 

budgeted for that Quarter or month (as appropriate) m accordance with 

Clause 15.1.5; 

15.3.2 a breakdown of those Project Development Costs by activity and by Line 

(where practicable); 

15.3.3 a breakdown of those Project Development Costs between Project 

Development Costs relative to the Operator's Core Team and Project 

Development Costs relative to the Operator's Non-Core Staff; 
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15 .3 .4 the timesheets of each member of the Operator's Non-Core Staff engaged in 

performing the Project Development Services, certified as true and accurate 

by that person; and 

15.3.5 a breakdown of the Fixed Costs claimed by the Operator together with a 

breakdown of the actual costs of any Fixed Costs incurred. 

15.4 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

10.11, 15.1.8, 15.1.9, 15.1.10, 15.1.11 and 15.13, certify by notice in writing to the 

Operator that part of the Project Development Costs and the Fixed Costs claimed in 

the application for payment approved by tie which approval shall include the sums 

stated in the budget for the relevant month or Quarter agreed in accordance with 

Clause 15.1.5 and give reasons why any part of the Project Development Costs and 

the Fixed Costs claimed in the application for payment has not been so approved and 

certified no later than 30 days after the date on which such application for payment is 

received by tie (the "Due Date for Payment"). tie shall not be liable to pay to the 

Operator any Project Development Costs contained in any budget agreed in 

accordance with Clause 15.1.5 to the extent that the Operator has not provided any of 

the Project Development Services. tie shall pay to the Operator the Project 

Development Costs contained in any budget agreed in accordance with Clause 15.1.5 

where and to the extent tie instruct the Operator not to provide such Project 

Development Services. 

15.5 Within 5 Business Days of receiving a notice from tie pursuant to Clause 15.4 

certifying part or all of the Project Development Costs and the Fixed Costs claimed in 

the relevant application for payment, the Operator shall issue an invoice 

(substantially in the form of Schedule 13 (Form of Operator's Invoice) to tie for 

ninety percent (90%) of such certified Project Development Costs and Fixed Costs . 

tie shall retain ten percent (10%) of such certified Project Development Costs (the 

"Retention"). 

15.6 tie shall pay any invoice submitted in accordance with Clause 15.5 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 15.4 (the "Final Date 

for Payment"). 
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15.7 Within 5 Business Days of the issue of a PPCN by tie (in respect of the relevant 

Project Phase for the relevant Line), the Operator shall submit to the tie Project 

Manager the final application for payment in respect of the Project Development 

Costs and the Fixed Costs claimed for the relevant Project Phase for the relevant 

Line. Such application for payment shall set out details listed in Clauses 15.3.l to 

15.3.4. 

15.8 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

10.11, 15.1.8, 15.1.9, 15.1.10, 15.1.11 and 15.13, certify by notice in writing to the 

Operator that part of the Project Development Costs and the Fixed Costs claimed in 

the final application for payment approved by tie which certification shall include the 

budget for the relevant month or Quarter agreed in accordance with Clause 15 .1.5 in 

respect of the Project Development Services required from the Operator which were 

to be provided by the Operator's Core Team and give reasons why any part of the 

Project Development Costs and the Fixed Costs claimed in the final application for 

payment has not been so approved and certified no later than 30 days after the date on 

which such application for payment is received by tie (the "Due Date for Payment"). 

15.9 Within 5 Business Days of receiving a notice from tie pursuant to Clause 15.8 

certifying part or all of the Project Developments Costs and the Fixed Costs claimed 

in the final application for payment, the Operator shall issue an invoice to tie for one 

hundred percent (100%) of such certified Project Development Costs and Fixed Costs 

and, subject to Clause 15.11, for one hundred percent (100%) of each Retention 

retained in accordance with Clause 15.5. 

15 .10 tie shall pay the invoice submitted in accordance with Clause 15 .9 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 15.8 (the "Final Date 

for Payment"). 

15.11 In respect of Project Phase A, if tie issues a PPCN at a time when the Royal Assent to 

the Scottish Private Bill for the relevant Line has not yet been obtained, the Retention 

in respect of any specific Project Development Services provided pursuant to Clause 

15 .1.12 shall not be invoiced by the Operator until following the date of the giving of 

Royal Assent to the Scottish Private Bill for the relevant Line. tie shall pay the 

invoice submitted in accordance with this Clause 15 .11 within 30 days of its receipt 

by tie. 
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15.12 The Operator may refer any Dispute about Project Development Costs and/or Fixed 

Costs which have not been certified by tie to the Dispute Resolution Procedure. If it 

is determined pursuant to the Dispute Resolution Procedure that the whole or part of 

any disputed amount should be paid by tie to the Operator, the Operator shall raise an 

invoice in respect of such determined amount and payment shall be made by tie to the 

Operator not less than 7 days from the date of receipt of such invoice by tie or the 

date which, apart from the Dispute would have been the Final Date for Payment 

calculated in accordance with Clause 15.6 or Clause 15.8 (as appropriate), whichever 

date is later. 

15.13 Fees payable m respect of the Project Development Services provided by the 

Operator's Core Team during Project Phases A, Band Cl are Capped Fees subject to 

the following provisions of this Clause 15 .13. Under no circumstances ( absent tie's 

express agreement) shall tie be liable to pay the Operator any amount with respect to 

any Project Phase for the Project Development Services provided by the Operator's 

Core Team, in excess of the amount of the relevant Capped Fee notwithstanding that 

tasks may remain outstanding in order for completion of Project Development 

Services in any Project Phase to be achieved to tie's satisfaction provided always that 

if Project Phases A, B or Cl are extended beyond the dates set out in the Project 

Programme and/or the Partnering Methodology and Programme, and this extension 

is not due to the Operator's breach of this Agreement, the tie Project Manager shall 

meet with the Operator Project Manager to agree a budget for any further Project 

Development Services which are required from the Operator and which will be 

provided by the members of the Operator's Core Team and/or the Operator's Non­

Core Staff, as if all members of the Operator's Core Team and the Operator's Non­

Core Staff were Operator's Non-Core Staff.. The provisions of this Clause 15 shall 

apply to these Project Development Services as if the Project Development Services 

had been specified in accordance with Clause 15.1.3. 

15 .14 The Operator shall notify tie immediately if the Operator believes that the Operator's 

Core Team cannot carry out the Project Development Services in accordance with the 

timescales set out in the Partnering Methodology and Programme or otherwise in 

accordance with any requirements of tie or the tie Project Manager. 

15.15 The Parties may agree to suspend provision of the Project Development Services at 

any time for any period up to a maximum of 12 months or such longer period as the 

Parties may agree. In the event of any such suspension, the Parties shall agree the 
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reasonable costs of such suspension, the terms for payment of such costs and the 

procedure for recommencement of the provision of the Project Development Services 

at the end of any agreed period of any suspension. 

16. PAYMENTS FOR THE PROJECT DEVELOPMENT SERVICES 

16.1 In consideration of the performance by the Operator of the Project Development 

Services in accordance with the terms of this Agreement, tie: 

16.1.1 shall make the payments to the Operator specified in Clause 15 (Project 

Development Costs) and Clause 17 (Payment during Project Phase C2); and 

16.1.2 subject to the terms of this Agreement, grants to the Operator, with effect 

from the Service Commencement Date in respect of each Line, the exclusive 

right to operate such Line in accordance with the terms and for the period set 

out in the Operating Appendix. 

16.2 The Operator's only entitlement to payment from tie in respect of the performance of 

the Project Development Services shall be as expressly provided in this Agreement. 

17. PAYMENT DURING PROJECT PHASE C2 

17 .1 The Operator shall submit to the tie Project Manager an application for payment no 

later than 7 days after the end of each month in respect of the Fixed Costs for the 

month just ended, the actual costs for any Target Costs for Project Phase C2 for the 

month just ended, any other actual costs agreed with tie and the Profit Element 

claimed for that month in respect of the Project Development Services carried out in 

Project Phase C2 for the relevant Line. Each application for payment shall set out the 

full detail of expenditure incurred and the monthly budget forecast agreed pursuant to 

Clause 15.1.5. The application for payment shall also include a breakdown of the 

Fixed Costs claimed by the Operator together with a breakdown of the actual costs of 

any Fixed Costs incurred. 

17.2 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

10 .11, 17.10 and 17 .11, certify by notice in writing to the Operator that part of the 

Fixed Costs, the actual costs for any Target Costs for Project Phase C2, any other 

actual costs agreed with tie and Profit Element claimed in the application for 

payment which is approved by tie by reference to the agreed budget and give reasons 
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why any part of the Fixed Costs, the actual costs for any Target Costs for Project 

Phase C2, any other actual costs agreed with tie and Profit Element has not been so 

approved and certified no later than 30 days after the date on which such application 

for payment is received by tie (the "Due Date for Payment"). 

17.3 Within 5 Business Days of receiving a notice from tie pursuant to Clause 17.2 

certifying part or all of the Fixed Costs, the actual costs for any Target Costs for 

Project Phase C2, any other actual costs agreed with tie and the Profit Element 

claimed in the relevant application for payment, the Operator shall issue an invoice to 

tie for ninety percent (90%) of such certified Fixed Costs, the actual costs for any 

Target Costs for Project Phase C2, and any other actual costs agreed with tie and 

ninety percent (90%) of the certified Profit Element. tie shall retain ten percent 

(10%) of the certified Fixed Costs, the actual costs for any Target Costs for Project 

Phase C2, any other actual costs agreed with tie and ten percent (10%) of the certified 

Profit Element (the "Retention"). 

1 7.4 tie shall pay any invoice submitted in accordance with Clause 17 .3 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 17.2 (the "Final Date 

for Payment"); and 

17 .5 Within 5 Business Days of the issue by tie of a PPCN in respect of the Project Phase 

C2 for the relevant Line, the Operator shall submit to the tie Project Manager the 

final application for payment in respect of the Fixed Costs, the actual costs for any 

Target Costs for Project Phase C2, any other actual costs agreed with tie and Profit 

Element claimed for Project Phase C2. Such application for payment shall set out the 

information required in Clause 17 .1. 

17.6 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

10 .11, 17.10 and 17 .11, certify by notice in writing to the Operator that part of the 

Fixed Costs, the actual costs for any Target Costs for Project Phase C2, any other 

actual costs agreed with tie and Profit Element claimed in the final application for 

payment which is approved by tie and give reasons why any part of the Fixed Costs, 

the actual costs for any Target Costs for Project Phase C2, any other actual costs 

agreed with tie and Profit Element claimed in the final application for payment has 

not been so approved and certified no later than 30 days after the date on which such 

application for payment is received by tie (the "Due Date for Payment"). The final 
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amount certified by tie shall take into account a reconciliation of cost overrun or 

savings, as the case may be, calculated in accordance with Clause 17 .11. 

17.7 Within 5 Business Days of receiving a notice from tie pursuant to Clause 17.6 

certifying part or all of the Fixed Costs, the actual costs for any Target Costs for 

Project Phase C2, any other actual costs agreed with tie and Profit Element claimed 

in the final application for payment, the Operator shall issue an invoice to tie for one 

hundred percent (100%) of such certified Fixed Costs, the actual costs for any Target 

Costs for Project Phase C2, any other actual costs agreed with tie and Profit Element 

and for one hundred percent (100%) of each Retention retained in accordance with 

Clause 17.3. 

17 .8 tie shall pay the invoice submitted in accordance with Clause 17. 7 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 17.6 (the "Final Date 

for Payment"). 

17 .9 The Operator may refer any Dispute about the Fixed Costs, the actual costs for any 

Target Costs for Project Phase C2, any other actual costs agreed with tie and/or Profit 

Element which have not been certified to the Dispute Resolution Procedure. If it is 

determined pursuant to the Dispute Resolution Procedure that the whole or part of 

any disputed amount should be paid by tie to the Operator, the Operator shall raise an 

invoice in respect of the determined amount and payment shall be made by tie to the 

Operator not less than 7 days from the date of receipt of such invoice by tie or the 

date which, apart from the Dispute would have been the Final Date for Payment 

calculated in accordance with Clause 17.4 or Clause 17.8 (as appropriate), whichever 

date is later. 

17.10 tie shall not be required to reimburse the Operator for any amount not agreed in the 

relevant monthly budget for Project Phase C2. 

17 .11 To the extent that the Operator's actual costs, in respect of which Target Costs for 

Project Phase C2 have been allocated, for Project Development Services carried out 

during Project Phase C2 (i) exceed the Target Costs for Project Phase C2, tie shall 

certify (subject to a 10% retention to be released upon issue of the PPCN for Project 

Phase C2) a contribution of twenty percent (20%) of the undisputed amount of any 

such excess, up to a ceiling for such excess often percent (10%) of the Target Costs 

for Project Phase C2; or (ii) represents a saving against the Target Costs for Project 
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Phase C2, the Operator shall be entitled to a share of fifty percent (50%) of any such 

savmg. 

17.12 In the event that the Operator becomes aware of circumstances that may involve the 

completion of Project Phase C2 either being delayed or requiring expenditure in 

excess of Target Costs for Project Phase C2 and the Fixed Costs (excluding the 

Category Five Fixed Costs) claimed for Project Phase C2, the Operator shall notify 

tie forthwith. 

18. PAYMENT DURING THE SERVICE PERIOD 

18.1 The payment provisions at Clause 19 (Payments to the Operator) in the Operating 

Appendix will apply to payments during the Service Period. 

19. METHOD AND CURRENCY OF PAYMENT 

19.1 Subject to Clauses 19.3 and 19.4, all payments under this Agreement shall be made in 

pounds sterling by electronic transfer of funds to the bank account of the recipient 

(located in the United Kingdom) specified in the relevant invoice, quoting the invoice 

number against which payment is made, provided that in respect of payments 

pursuant to Clause 18.2 of the Operating Appendix (as regards Operating Revenues 

collected or received by the Operator): 

19 .1.1 all such Operating Revenues shall be paid directly into the bank account 

nominated by tie; and 

19 .1.2 the Operator shall supply statements summansmg such payments in 

accordance with Clause 18 (Payment of Operating Revenue to tie) of the 

Operating Appendix 

19.2 If either Party (acting in good faith) disputes the amount of all or any part of a 

payment due under this Agreement, the undisputed amount of such payment shall be 

paid in accordance with Clause 19 .1 and the provisions of this Clause 19 .2 shall 

apply in respect of the disputed part only. The Parties shall resolve the Dispute in 

accordance with Clause 42 (Dispute Resolution Procedure). Following resolution of 

the Dispute, any amount agreed or determined to have been payable shall be paid 

forthwith together with interest on such amount calculated in accordance with 

Clause 20 (Interest). 
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19 .3 If the United Kingdom becomes a Participating Member State and to the extent that 

EMU Legislation provides that an amount denominated in the National Currency 

Unit of a Participating Member State and payable within that Participating Member 

State may be paid either in the Euro unit or in that National Currency Unit, each Party 

shall be entitled to pay any such amount either in the equivalent Euro unit (at the 

prevailing rate of exchange given by the Bank of England on the last Business Day 

prior to the due date pursuant to this Agreement for such payment) or in pounds 

sterling during such period as the relevant EMU Legislation permits. 

19.4 On expiry of such period as referred to in Clause 19.3 above, the Parties shall 

discharge their payment obligations to one another by payment in Euros and all 

liabilities, amounts (whether outstanding or payable in the future) and calculations 

expressed in pounds sterling in this Agreement shall be converted or amended (as the 

case may be) automatically to the equivalent amount in Euros at the exchange rate 

provided pursuant to the relevant EMU Legislation. 

20. INTEREST 

20.1 Each Party shall be entitled, without prejudice to any other right or remedy 

( excluding any right under the Late Payment of Commercial Debts (Interest) Act 

1998), to receive interest on any payment not duly made pursuant to the terms of this 

Agreement on the due date calculated from day to day at a rate per annum equal to 

the Default Interest Rate from the day after the date on which payment was due up to 

and including the date of payment. The Parties agree that the entitlement to interest 

pursuant to this Clause 20 (Interest) constitutes a "substantial remedy" for the 

purposes of section 9 of the Late Payment of Commercial Debts (Interest) Act 1998. 

21. SET-OFF 

21.1 The Operator shall not be entitled to retain or set off any amount owed to it by tie 

against any amount due to tie by it. 

21.2 tie may retain or set off any amount owed to it by the Operator which has fallen due 

and payable against any amount due from tie to the Operator by specifying the 

amount(s) to be set off or retained and the ground(s) for set off or retention in the 

notice in writing to be issued by tie to the Operator on or before any Due Date for 

Payment or by tie issuing to the Operator a Notice of Intention to Withhold Payment 

not less than five Business Days before any Final Date for Payment. 
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21.3 If the retention or set-off of any amount referred to in Clause 21.1 is disputed, then 

any undisputed part of that amount shall be retained or set off and the following 

provisions of this Clause 21.3 shall apply in respect of the disputed part only. The 

Parties shall use all reasonable endeavours to resolve the dispute in question but, if 

they fail so to resolve it, either Party may refer the matter to the Disputes Resolution 

Procedure. Following resolution of the dispute, any amount agreed or determined to 

have been payable shall be paid not later than 7 days from the date of resolution of 

the Dispute or the date which, apart from the Dispute would have been the final date 

for payment (whichever is earlier), together with interest on such amount calculated 

in accordance with Clause 20 (Interest). 

22. VAT 

22.1 All amounts specified in this Agreement are exclusive of VAT. 

22.2 If any supply made under this Agreement is or becomes chargeable to VAT then the 

person receiving the supply ("Recipient") shall in addition pay the person making 

the supply ("Supplier") the amount of that VAT against receipt by the Recipient 

from the Supplier of a valid and correct VAT invoice in respect of that supply. 

22 .3 Where, under this Agreement, any amount is calculated by reference to any sum 

which has been or will be incurred by any person, the amount shall include any VAT 

in respect of that sum only to the extent that such VAT is not and will not be 

recoverable as input tax by that person, save where such VAT is irrecoverable by 

reason of that person's negligence, error or omission. 

22.4 The Operator shall provide to tie any information reasonably requested (including 

pursuant to Clause 48 (Information and audit access) in connection with the amount 

of VAT chargeable in relation to any supply made, payment made or reimbursed in 

accordance with this Agreement and payable by the Operator. To the extent tie 

suffers any Losses through irrecoverable VAT as a consequence of inaccurate or 

inadequate VAT related documentation provided by the Operator or a delay in the 

provision of such documentation, the Operator shall reimburse tie in respect of any 

such Losses. 

22.5 tie shall not be liable to pay the Operator any irrecoverable VAT incurred by the 

Operator through his own oversight or omission, in particular with regard to VAT 

assessment of payments made pursuant to the Pain Gain Share Mechanism (set out at 
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paragraphs 18 to 21 of Schedule 3 to the Operating Appendix), the KPI Regime or 

V AI calculation. 

22.6 For the avoidance of doubt, a change in the rates of VAT during the Term shall not 

be treated as a Qualifying Change in Law but VAT shall be applied to any invoice 

submitted in accordance with this Agreement and shall be payable at the rate which is 

current as at the date of any such invoice. 

23. TAXATION 

23.1 Subject to Clause 22 (VA]) and Clauses 23.2 to 23.4 below, the Operator shall pay all 

Tax whatsoever whether parliamentary, local or otherwise which are payable in 

respect of (i) any rights or interests enjoyed by the Operator under this Agreement 

during any Project Phase and (ii) the income ( other than the Patronage Revenue 

collected by the Operator as agent for tie and remitted to tie pursuant to Clause 18 

(Payment of Operating Revenue to tie) of the Operating Appendix) or profits 

generated by the Project Operations or the Tram Business. With the exception of 

rates in respect of the business use or occupation of premises to perform its 

obligations under this Agreement (which the Operator shall be entitled to include in 

the Operating Costs), all other payments made as described under this provision shall 

be for the Operator's account. 

23 .2 In the event the Operator is notified or otherwise becomes aware of the first Rateable 

Value to be assigned to the System ( or of any subsequent re-evaluation) it shall 

promptly notify tie. If tie wishes to appeal, tie shall notify the Operator of its 

intention and the Operator shall co-operate with and provide all reasonable assistance 

in the prosecution of the appeal, including the provision of relevant documentation, 

accounts and financial and technical information, the availability of relevant 

managers and other material evidence reasonably required by tie. 

23.3 tie shall indemnify the Operator against any demand made in respect of the Rateable 

Value of the System and the Operator shall be entitled to 30% of the financial benefit 

of any reduction in the Rateable Value of the System resulting from any appeal made 

under Clause 23.2 above. The Operator shall indemnify tie in relation to any failure 

to retain, keep or produce proper and complete records which adversely affects tie's 

ability to pursue such appeal. 
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23.4 For the avoidance of doubt, no amount shall be included in the Target Operating 

Costs or the Fixed Costs in respect of the Rateable Value of the System, and any 

payment by tie pursuant to the indemnity in Clause 23.3 shall be made separately 

from the Payment Mechanism. 

23.5 To the extent that an Infrastructure Provider is assessed as liable in respect of the 

Rateable Value of the System and tie wishes to appeal, tie shall notify the Operator 

of its intention and the Operator shall co-operate with such appeal in accordance with 

Clause 23.2. 

24. MITIGATION AND COST MANAGEMENT 

24.1 The Operator shall ( and shall procure that each Operator Party shall) take all 

reasonable steps to manage, minimise and mitigate: 

24.1.1 all Project Development Costs during Project Phases A, Band Cl, and actual 

costs for the Project Development Services carried out during Project Phase 

C2; and 

24.1.2 the adverse effects of any Base Case Assumption provmg to be an 

Inappropriate Base Case Assumption. 

24.2 At all times during the Term, each Party shall take all reasonable steps to minimise 

and mitigate any loss for which that Party is entitled to bring a claim against the other 

Party pursuant to this Agreement. 

24.3 Without prejudice to Clause 24.2, the Operator shall (and shall procure that its 

Operator Parties shall) take all reasonable steps to minimise the adverse effects of any 

Relief Event (including by seeking damages from third parties or other remedies 

where proceedings would have a reasonable chance of success and would not be 

economically imprudent having regard to the likely level of damages or the nature of 

the remedies and the estimated cost or duration of the proceedings). 
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PART V - WARRANTIES, INDEMNITIES AND LIABILITY 

25. WARRANTIES 

25 .1 The Operator hereby represents, warrants and undertakes to tie that: 

25 .1.1 none of the Operator, the Operator Parties or any of their respective 

representatives or Affiliates or professional advisers or employees or anyone 

acting on behalf of any of them have committed any Prohibited Act; 

25.1.2 all information which has been given by any of the Operator, the Operator 

Parties or any of their respective representatives or Affiliates or advisers or 

employees or anyone acting on behalf of any of them to any member, officer, 

employee or adviser of tie was, when given true, complete and accurate in all 

material respects and there is no fact or matter not disclosed in writing to tie 

which: 

25.1.2.1 

25.1.2.2 

renders any such information untrue, inaccurate or misleading; or 

might, if disclosed, adversely affect the decision of anyone 

considering whether or not to contract with the Operator; 

25 .1.3 the Operator: 

25.1.3.1 

25.1.3.2 

25.1.3.3 

is duly incorporated under the law of Scotland and has the power 

to own its own assets and carry on its own business; and 

has full power and authority to enter into and perform this 

Agreement which constitutes a valid and binding obligation on 

the Operator in accordance with its terms; and 

will not, by performing its obligations under this Agreement, be 

in breach of any undertaking to any third party or of any 

applicable law so as to have a material adverse effect on its 

ability to discharge its obligations under this Agreement; 

25 .1.4 the Operator, the Operator's immediate parent company and TRANSDEV plc 

is not involved in any dispute with HM Inland Revenue, HM Customs & 

Excise, the European Commission, the OFT, or any other fiscal or regulatory 
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authority in any jurisdiction concerning any matter which could materially 

and adversely affect the business of the Operator or the Project in any way; 

25 .1.5 the Operator does not use any processes and is not engaged in any activities 

which involve the misuse of any confidential or proprietary information 

belonging to any third party; 

25.1.6 no claim is presently being assessed and no litigation, arbitration or 

proceeding is in progress or, to the best of the knowledge and belief of the 

Operator pending or threatened, against the Operator or any of its 

management or assets which might have an adverse effect on the ability of 

the Operator to perform the obligations in this Agreement or the Operating 

Appendix; 

25.1.7 the Operator's use and the use by tie of the Project Development Services 

and any materials provided to it as part of the Project Development Services 

has not infringed and shall not infringe any third party's Intellectual Property 

Rights; 

25.1.8 there has been no material adverse change to the financial condition the 

Operator's immediate parent company and TRANSDEV plc since the audited 

accounts for the financial year 2003 including any matter resulting in a 

downgrade of the Operator's immediate parent company's and TRANSDEV 

plc's credit rating with any commercially acknowledged independent rating 

agency reporting the transport sector; and 

25.1.9 the performance of the Project Development Services does not create any 

situation in which a conflict of interest arises for the Operator. 

25 .2 Each of the warranties, representations and undertakings given under Clauses 25 .1.1 

to 25.1.9 shall be construed as a separate and independent warranty, representation 

and undertaking and shall not be limited or restricted by reference to or inference 

from any other terms of this Agreement. 

25 .3 The Operator shall immediately disclose in writing to tie any event or circumstance 

which may arise or become known to it after the Effective Date which is materially 

inconsistent with any of the warranties, representations or undertakings given under 
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Clauses 25.1.1 to 25.1.9 or which has or is likely to have a material adverse effect on 

the Project. 

25 .4 The warranties, representations or undertakings given under Clauses 25 .1.1 to 25 .1.9 

shall be repeated by the Operator (save that Clause 25.1.8 shall apply to the Operator 

and to the Operator's immediate parent company and TRANSDEV plc the reference 

in Clause 25 .1.8 to audited accounts shall refer to the latest set of the audited 

accounts issued by the Operator, the Operator's immediate parent company and 

TRANSDEV plc) at the commencement of Project Phase C2 for each Line or 

Network Expansion. 

25 .5 tie does not give any warranty or undertaking as to the completeness, currency, 

accuracy or fitness for any purpose of any of the Background Information and, 

subject to the express provisions of this Agreement, neither tie, the tie Advisers nor 

any of its or their employees shall be liable to the Operator in contract, delict 

(including breach of statutory duty), or otherwise as a result of: 

25.5.1 any inaccuracy, omission, unfitness for any purpose or inadequacy of any 

kind whatsoever in the Background Information; nor 

25.5.2 any failure to make available to the Operator any materials, documents, 

drawings, plans or other information relating to the Project; 

provided that nothing in this Clause 25.5 shall exclude any liability in respect of any 

statements made or information provided fraudulently. 

26. REQUIRED INSURANCES 

26.1 The Operator shall, at its own cost, procure that each of the Required Insurances is 

taken out and comes into effect on the earlier of: 

26 .1.1 the relevant date specified in each "Period of Insurance" set out m 

Schedule 10 (Required Insurances); and 

26.1.2 the date on which the Operator is first required by Law to have in place such 

insurance in connection with the Project Development Services and the 

Project Operations, 

and shall maintain the Required Insurances in full force and effect until the later of: 
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26.1.3 the relevant date specified in each "Period of Insurance" set out in Schedule 

10 (Required Insurances); and 

26.1.4 the last date on which the Operator is required by Law to have in place such 

insurance in connection with the Project Development Services and the 

Project Operations. 

26.2 The Operator shall procure that all Required Insurances shall: 

26.2.1 be maintained in accordance with Schedule 10 (Required Insurances); and 

26.2.2 be placed at all times with insurers confirmed in writing as acceptable by tie 

(such written acceptance not to be unreasonably withheld or delayed). 

26.3 tie may ask the Operator to take out and maintain any insurance from time to time in 

the joint names of tie, the Operator and, if required, any other party agreed between 

the Parties or become a joint named insured (the "Joint Names Insurance"). If Joint 

Names Insurance is required, the terms of this Clause 26 including the provisions 

which are stated to apply to the "Required Insurances" shall apply with any 

appropriate adjustment to be agreed between the Parties as a tie Change. The 

Operator shall procure that any Joint Names Insurance shall: 

26.3.1 contain a provision that tie is named as a co-insured party; 

26.3.2 provide that any Joint Names Insurance shall continue in effect and unaltered 

for the benefit of the insured parties for at least 90 days after written notice 

by registered mail of any cancellation (including non-renewal), change, 

modification or lapse for any reason; 

26.3.3 contain a provision that requires the insurer to send copies of all notices of 

cancellation or alteration or suspension or any other notices given under or 

in relation to the policy to tie promptly upon receiving any notices of 

cancellation or alteration or suspension or any other notices; 

26.3.4 contain a provision that a notice of a claim given to the insurer by tie or the 

Operator under the policy shall, in the absence of manifest error, be accepted 

by the insurer as valid notification of a claim in respect of the interests of all 

insured parties; 
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26.3.5 contain a provision to the effect (on the basis of non-vitiation/severability) 

that all the provisions of any the Joint Names Insurance shall operate as if 

there were a separate policy in effect (save in respect of the sums insured, 

limits of liability and excesses/deductibles which shall be at the levels stated) 

for each named insured and that non-compliance with any policy term, 

condition or warranty and/or misrepresentation of material information by 

the Operator or any other co-insured will not affect the rights and/or interests 

of tie under any policies effected as Joint Names Insurance; 

26.4 The Operator shall ensure that each of its insurance brokers (who shall be approved 

by tie, such approval not to be unreasonably withheld or delayed) gives tie as soon 

as reasonably practicable after any policy of Required Insurance is taken out, 

replaced or renewed, a letter of undertaking in the form set out in Part 2 of Schedule 

10 (Required Insurances). 

26.5 The Operator shall: 

26.5.1 procure that the professional indemnity insurance and the third party liability 

insurance which is to be maintained by the Operator in accordance with 

Schedule 10 (Required Insurances) contains a waiver of subrogation against 

tie as required in Schedule 10 (Required Insurances) save in respect of fraud 

or deliberate non-disclosure; and 

26.5.2 where the Operator is obliged to effect any Required Insurances, not bring 

any claim or action against tie (or any tie Party) in respect of any loss or 

damage in circumstances where and to the extent that the Operator could 

recover such loss or damage under such insurance (whether or not such 

insurance has in fact been effected or, if effected, has been vitiated as a result 

of any act or omission of the Operator ( or any Operator Party), including but 

not limited to non-disclosure or under-insurance), provided that, to avoid 

doubt, this Clause 26.5.2 shall not by itself prevent the Operator from 

claiming against tie (or any tie Party) in respect of a breach of this 

Agreement by tie or any tie Party for any loss or damage not covered 

because of the level of deductibles under such insurance permitted by this 

Agreement or to the extent such loss or damage exceeds the greater of the 

insurance placed or the maximum of such insurance required under Schedule 

10 (Required Insurances). 
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26.6 The Operator shall not take any action or fail to take any reasonable action or (insofar 

as it is reasonably within its power) permit or allow others to take or fail to take any 

action (including failure to disclose any fact) as a result of which any of the Required 

Insurances may be rendered void, voidable, unenforceable or suspended or impaired 

in whole or in part or which may otherwise render any sum paid out under any 

relevant policy repayable in whole or in part. 

26. 7 Not less than 30 days prior to the expiry or amendment of any of the Required 

Insurances, the Operator shall submit to tie a request for approval from tie of the 

insurer and the principal terms and conditions of such insurance policy in respect of 

any material change or revision to such terms and conditions or change in identity of 

such insurer, such approval not to be unreasonably withheld or delayed. 

26.8 The Operator shall supply tie with copies of every policy document, msurance 

certificate and renewal certificate relating to any Joint Names Insurance (or such 

other evidence of insurances as may be reasonably required by tie) and documentary 

evidence to the effect that the Required Insurances ( other than any Joint Third Names 

Insurance) have been taken out and are being maintained as soon as it is available but 

in any event no later than 7 days (in respect of certificates) and 60 days (in respect of 

policies) after the inception of the relevant policies, together with evidence of 

payment of the premiums and any periodic renewal certificates. If the Operator 

defaults in insuring or continuing to maintain the Required Insurances subject to 

Clause 27 (Uninsurable Risks), tie may insure against any risk in respect of which 

such default has occurred and recover any premiums from the Operator as a debt 

immediately due and payable. 

26.9 The supply to tie of any insurance policy or insurance certificate or renewal 

certificate or other evidence of compliance with this Clause 26 (Required Insurances) 

shall not imply, or be taken as, acceptance by tie that: 

26.9 .1 the extent of insurance cover is sufficient and its terms are satisfactory; or 

26.9.2 in respect of any risks not insured against, insurable interests or parties not 

insured, an acceptance by tie that the same were Uninsurable. 

26.10 Neither failure to comply nor full compliance with the provisions of this Clause 26 

(Required Insurances) and Clause 27 (Uninsurable Risks) shall relieve the Operator 

of its liabilities and obligations under this Agreement. 
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26.11 The Operator shall apply any proceeds of any policies of insurance maintained in 

accordance with Schedule 10 (Required Insurances) in satisfaction of the claim, 

demand, proceeding or liability in respect of which such proceeds are payable (unless 

already paid direct to the third party or employee by the insurer). 

26.12 The Operator shall inform tie in writing as soon as reasonably practicable after it 

receives a claim or becomes aware of the occurrence of any event that may give rise 

to a claim under any Joint Names Insurance and will ensure that tie is kept fully 

informed of subsequent action and developments concerning the claim; such written 

information shall not be required in relation to any claim of less than £50,000 

(Indexed). The Operator shall take such steps as are necessary or appropriate to 

ensure that each Operator Party, in respect of any event or claim of a like nature 

arising out of or relating to the operation or responsibility of the Operator Party, takes 

in relation to the Operator like action to that which the Operator is required to take 

under this Clause 26.12 in relation to tie, and shall inform tie promptly of 

information thus received from any Operator Party. 

26.13 Notwithstanding, and without prejudice to, any other provision hereof (but subject 

always to Clause 28 (Indemnity)), the Operator undertakes to the extent it has the 

right to do so under the relevant policy that it will not (and that each of the Operator 

Parties to the extent each respectively has the right to do so under the relevant policy 

will not) settle any Joint Names Insurance claim above £50,000 (Indexed) without the 

prior written agreement of tie (such agreement not to be unreasonably withheld or 

delayed). 

26.14 The Operator undertakes with tie in relation to the Required Insurances: 

26.14.1 to comply with all requirements of the insurers; and 

26.14.2 to give notice to tie immediately upon the happening of any event which will 

adversely affect any policy of insurance effected in accordance with this 

Clause 26 (Required Insurances), including the downgrading of the credit 

rating to A- by Standard & Poors of any party providing any of the Required 

Insurances. 

26.15 In the event that the Operator considers that the requirements of Clause 26.14.1, or 

26.15.2 may conflict with any other Clause herein, the Operator shall immediately 

notify tie in writing. 
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26.16 The Required Insurances shall be reviewed before the commencement of a new 

Project Phase, and/or on an annual basis and/or as otherwise agreed between tie and 

the Operator by tie , with the support and assistance of the Operator, to ensure that 

the Required Insurances continue to offer value for money to tie. tie retains the right 

to require the Operator to amend the Required Insurances throughout the Term as it 

may reasonably require to reflect changes in the circumstances surrounding this 

Agreement or to effect changes which will offer better value for money to tie. Any 

such amendment shall be considered in accordance with Clause 24 (tie changes) and 

Clause 23 (Peiformance and Financial Adjustments). 

26.17 Following expiry or termination of this Agreement, tie shall continue to pay the 

Operator the agreed amount for any Required Insurances which the Operator is 

required in terms of this Agreement to maintain beyond the date of expiry or 

termination of this Agreement. tie shall notify the Operator if tie does not want the 

Operator to continue maintaining any such Required Insurances following expiry or 

termination of this Agreement. 

26.18 The Operator shall having regard to the knowledge skill and care of a competent 

operator, if required by tie, advise tie with regard to the selection of appropriate 

insurances for Project Phase C and Project Phase D. 

26.19 tie shall take out or procure that such insurances as tie considers to be appropriate in 

relation to the construction, maintenance and operation of the System are taken out 

and maintained during Project Phase C and Project Phase D. The Operator agrees 

that the Operator shall take out any such insurances if required to do so by tie, and 

any such requirement on the Operator shall be considered in accordance with Clause 

24 (tie Changes) and Clause 23 (Peiformance and Financial Adjustments). 

26.20 The Parties agree that appropriate amendments shall be made to this Agreement to 

reflect the insurances which are taken out or not taken out in terms of Clause 26.19. 

26.21 The Operator shall be liable for claims made under the third party insurance to be 

taken out as a Joint Names Insurance or otherwise in respect of the Project 

Operations during Project Phase D, which are less than the level of stated deductibles 

in Schedule 10 (Required Insurances) as at the Effective Date relative to such 

insurance. 
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27. UNINSURABLE RISKS 

27.1 Nothing in this Agreement shall oblige the Operator to take out insurance in respect 

of a risk or matter which is Uninsurable. 

27.2 Immediately after the Operator becomes aware that a Compliance Critical Risk is 

Uninsurable, then: 

27 .2.1 the Operator shall notify tie; and 

27 .2.2 if both Parties agree or it is determined in accordance with the Dispute 

Resolution Procedure (on the referral of either Party) that the risk or matter is 

Uninsurable and that its being Uninsurable is not caused by the actions or 

omissions of the Operator or an Operator Party; 

then the Parties shall meet to discuss the means by which the risk or matter should be 

managed, mitigated or controlled (including considering the use of self-insurance by 

either Party and/or insurance through a captive insurer in any jurisdiction). 

27.3 At the meeting referred in Clause 27.2, either Party may propose: 

27 .3 .1 any necessary change in the Project Development Services or Project 

Operations; 

27.3.2 whether any amendments are required to the terms of the Agreement 

including any required adjustment to the Capped Fees, Fixed Costs 

(excluding the Category Five Fixed Costs) , Target Costs for Project Phase 

C2, Target Operating Costs or the Target Revenue; and 

27.3 .3 whether relief from compliance with obligations is required, as a result of the 

risk or matter becoming Uninsurable. 

27.4 If the requirements of Clause 27 .2 are satisfied but the Parties cannot agree as to how 

to manage, mitigate or control the risk or matter then, for the period during which the 

relevant Compliance Critical Risk is Uninsurable: 

27.4.1 to the extent that the Operator is prevented or otherwise hindered from 

performing the Project Development Services or the Project Operations in 

the manner required by this Agreement: 
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27.4.1.1 

27.4.1.2 

the Operator shall be relieved from such performance and 

shall not be liable to tie for failure so to perform provided it 

continues to perform the remainder of the Project 

Development Services or the Project Operations as best as it 

is reasonably able to; and 

during Project Phase C2 and Project Phase D, the Target 

Costs for Project Phase C2 or Target Operating Costs or the 

Fixed Costs (excluding the Category Five Fixed Costs) as 

the case may be shall be reduced by an amount which 

reflects the net cost savings made as a result of restricted 

Project Development Services or restricted Project 

Operations and Target Revenues shall be adjusted to reflect 

the impact of restricted Project Operations on Patronage 

Revenue. If the Operator determines not to reduce its 

operating establishment or cost base to reflect restricted 

Project Operations but to maintain this at the level necessary 

for normal Project Operations, tie shall not be obliged to 

pay the marginal Fixed Costs or Operating Costs relating to 

such establishment or cost base. 

27.4.2 tie shall have the option to be exercised by notice in writing at any time in 

the period during which such Compliance Critical Risk is Uninsurable 

(provided that tie shall, if such period continues for more than 180 days, be 

deemed to have exercised such option on the 181 st day) to terminate this 

Agreement forthwith. 

28. INDEMNITY 

28.1 The Operator shall, subject to Clause 28.2, indemnify tie and keep tie indemnified on 

demand at all times from and against all Indemnified Liabilities which arise out of, or 

in consequence of, or in connection with any breach of this Agreement by the 

Operator, any non-performance or delay in performance of the Operator's obligations 

under this Agreement or any breach of statutory duty by the Operator ( or any 

Operator Party). 
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28.2 The Operator's liability to indemnify tie under Clause 28.1 does not extend to any 

Indemnified Liabilities to the extent that: 

28.2.1 they are caused by the negligent acts or negligent omissions of tie or any tie 

Party; or 

28.2.2 they are caused by the breach by tie of its obligations under this Agreement 

(save where and to the extent such breach occurs by reason of the Operator's 

or any Operator Party's breach or negligence); or 

28.2.3 they arise as a direct result of the Operator acting on specific written 

instructions issued by tie or the tie Project Manager (excluding any 

instruction to comply with the terms of this Agreement (or any part of it)) 

provided that, prior to acting on such instruction, the Operator: 

28.2.3.1 

28.2.3.2 

notifies the tie Project Manager of the risk of the relevant 

Indemnified Liability occurring as a result of acting on the 

instruction; and 

does not then act on the instruction until it receives written 

confirmation from the tie Project Manager that it should do so. 

For the avoidance of doubt neither instructions issued pursuant to Clause 24 

( tie Changes) of the Operating Appendix and Clause 25 ( Operator Changes) 

of the Operating Appendix shall constitute specific written instructions for 

the purposes of this provision. 

28.3 Any amount paid by the Operator to tie pursuant to this Clause 28 (Indemnity) shall 

be excluded from the calculation of the Operating Costs. 

29. CONDUCT OF CLAIMS 

Subject always to the requirements of the Required Insurances: 

29.1 If tie receives any notice, demand, letter or other document concerning any claim 

from which it appears that tie is or may become entitled to indemnification under this 

Agreement ("Claim"), tie shall notify the Operator as soon as reasonably practicable 

and shall supply a copy of the relevant Claim to the Operator. 
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29.2 Where it appears that tie is, or may become, entitled to indemnification from the 

Operator in respect of the liability arising out of the act or omission which is the 

subject of the Claim, the Operator shall take conduct of any defence, dispute, 

compromise or appeal of the Claim and of any incidental negotiations and shall be 

entitled to resist the Claim in the name of tie and tie will give the Operator all 

reasonable co-operation, access and assistance for the purposes of considering and 

resisting such Claim. 

29.3 In relation to any Claim subject to Clause 29.2: 

29 .3 .1 the Operator shall keep tie fully informed and consult with it about material 

elements of the conduct of the Claim; 

29.3.2 the Operator shall not bring the name of tie into disrepute; and 

29.3.3 the Operator shall not pay or settle such Claims without the prior written 

consent of tie, such consent not to be unreasonably withheld or delayed. 

29.4 tie shall be free to take steps in the proceedings, pay or settle any Claim on such 

terms as it thinks fit (and without prejudice to its rights and remedies under this 

Agreement) if the Operator fails to notify tie of its intention to conduct the relevant 

Claim within 20 Business Days of the notice from tie under Clause 29 .1 above or the 

Operator notifies tie that it does not intend to take conduct of the Claim. 

29 .5 tie shall be free at any time to give notice to the Operator that it is retaining or taking 

over ( as the case may be) the conduct of any defence, dispute, compromise or appeal 

of any Claim (or of any incidental negotiations) to which Clause 29.2 applies. On 

receipt of such notice the Operator shall promptly take all steps necessary to transfer 

the conduct of such claim to tie and shall provide to tie all reasonable co-operation, 

access and assistance for the purposes of considering and resisting such Claim. If tie 

gives any notice pursuant to this Clause 29.5, then the Operator shall be released 

from any liability under the relevant indemnity in respect of such Claim. tie shall 

keep the Operator reasonably informed as to the progress and status of any such 

Claim until such Claim is settled, withdrawn, discontinued or otherwise disposed of. 

29.6 If, in controlling and contesting any Claim, tie takes or fails to take any action in 

relation to such Claim which it might reasonably be expected to take or not take (as 

the case may be) which terminates or reduces any entitlement of the Operator to 
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recover any part of the Claim from any insurer under any of the Required Insurances, 

the liability of the Operator to indemnify tie in respect of such Claim shall be reduced 

by an amount equal to such part or as the case may be the amount of the reduction 

thereof ( except in the case where tie could not reasonably have been expected to have 

known that the Operator's entitlement could be so terminated or reduced). 

29. 7 If the Operator pays to tie an amount in respect of an indemnity and tie subsequently 

recovers (whether by payment, discount, credit, saVIng, relief, other benefit or 

otherwise) a sum which is directly referable to the fact, matter, event or 

circumstances giving rise to the Claim, tie shall forthwith repay to the Operator 

whichever is the lesser of: 

29. 7 .1 an amount equal to the sum recovered ( or the value of the saving or benefit 

obtained) less any out-of-pocket costs and expenses properly incurred by tie 

in recovering the same; and 

29.7.2 the amount paid to tie by the Operator in respect of the Claim under the 

relevant indemnity; 

provided that there shall be no obligation on tie to pursue such recovery and that the 

Operator is repaid only to the extent that the amount of such recovery aggregated with 

any sum recovered from the Operator exceeds any loss sustained by tie in respect of 

the Claim. 

30. LIABILITY AND SOLE REMEDY 

30.1 Subject to Clause 30.3, the Parties acknowledge and agree that the only rights 

available to them to terminate this Agreement are those expressly set out in this 

Agreement and that neither Party shall be entitled to exercise a right to terminate or 

rescind or accept the repudiation of this Agreement under any other right whether 

arising in common law or statute or otherwise howsoever ( other than for fraud or a 

fraudulent misrepresentation). 

30.2 The Parties further acknowledge and agree that the express rights provided in this 

Agreement in relation to termination and the calculation and payment of amounts due 

following such termination are exclusive and are in place of (and not cumulative 

with) any other rights or remedies which might arise as a consequence of such 

termination. The Parties hereby waive all other rights and remedies arising from such 
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termination, whether express or implied, arising by common law (including in delict), 

by statute or otherwise howsoever provided that nothing in this Clause 30.2 shall 

exclude the right of the Parties to claim remedies expressly conferred on them by this 

Agreement. 

30.3 Nothing in this Agreement shall exclude or limit the liability: 

30.3.1 of either Party for: 

30 .3 .1.1 death or personal injury caused by that Party's negligence or the 

negligence of anyone for whom that Party is vicariously liable; 

30.3.1.2 fraud or fraudulent misrepresentation; or 

30.3.1.3 any breach of warranty given as to valid and marketable title, 

freedom from unduly onerous burdens and conditions or 

entitlement to possession by action of prescription; or 

30.3.2 of the Operator, for any breach of this Agreement or any delict (including 

negligence) or other liability arising prior to termination of this Agreement; 

provided that nothing in this Clause 30.3 shall confer on either Party rights or 

remedies that they would not otherwise have. 

30.4 Subject to Clause 30.3, neither party shall be entitled to claim damages for breach of 

this Agreement, in delict (including negligence), breach of statutory duty or on any 

other basis whatsoever to the extent that such damages claimed by that Party are for 

Indirect Losses suffered by that Party provided that for the avoidance of doubt, 

nothing in this Clause 30.4 shall affect either Party's liability to the other Party, 

whether under any indemnity, under Clause 29.6 or otherwise, in respect of any 

claim, action, proceedings or demand against such other Party by a third party in 

connection with Indirect Loss suffered. 

30.5 The Operator shall not be relieved or excused of any responsibility, liability or 

obligation under this Agreement by the appointment of any Operator Party. The 

Operator shall, as between itself and tie, be responsible for the selection, pricing, 

performance, acts, defaults, omissions, breaches, delict and offences of all the 

Operator Parties. All references in this Agreement to any act, default, omission, 
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breach, delict or offence of the Operator shall be construed to include any such act, 

default, omission, breach or delict of any Operator Party. 
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PART VI -TERMINATION 

31. TERMINATION DURING DEVELOPMENT PHASE 

31.1 During Project Phase A, Project Phase B and Project Phase C 1 in respect of any Line, 

tie may terminate this Agreement, either: 

31.1.1 in whole, if no Line has reached Project Phase C2 or Project Phase D at the 

time of such termination; 

31.1.2 in part, for such Lines where project development is still in Project Phase A, 

Project Phase B or Project Phase Cl; or 

31.1.3 in part, if the Scottish Private Bill in respect of a Line is not enacted; 

such termination to be by way of tie providing at least 30 days notice in writing to the 

Operator at any time. 

31.2 During Project Phase A and Project Phase B in respect of Line 1 or Line 2, tie may 

terminate this Agreement in whole or in part, if there is a material increase or 

alteration to the costs of the Project or the liabilities and risks to tie beyond those 

which tie considers (i) can be managed within Affordability Limits or (ii) are 

reasonable and prudent to retain, such termination to be by way of tie providing at 

least 30 days notice in writing to the Operator at any time. 

31.3 If tie serves notice to terminate this Agreement in respect of one or more Lines 

("Terminated Lines") pursuant to Clause 31.1.2, and tie chooses to continue 

development of any of such Terminated Lines, either by itself or in conjunction with 

any third party, tie shall discuss with the Operator in good faith, at the stage of 

development of such Terminated Line equivalent to Project Phase B: 

31.3.1 the Target Costs for Project Phase C2 for such Terminated Line; 

31.3.2 the Interim Target Operating Costs, Interim Fixed Costs and the Interim 

Target Revenues for the System including such Terminated Line (if it is 

proposed that there be a time interval between the Service Commencement 

Date and the Full Service Commencement Date for such Terminated Line); 
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31.3.3 the Target Operating Costs, any adjustments to the Fixed Costs (excluding 

the Category Five Fixed Costs) and the Target Revenues for the System 

including such Terminated Line; 

31.3.4 amendments to the Operating Output Specification, the Operating Method 

Statements (and the Operating Appendix to the extent necessary) to take 

effect from the Service Commencement Date of such Terminated Line; and 

31.3.5 any other aspect of the terms of this Agreement to be amended to reflect the 

Operator's rights and obligations in respect of such Terminated Line (or the 

System including such Terminated Line); 

on the basis that the Operator should be in a No Better and No Worse position 

following the implementation and Service Commencement of the Terminated Line 

provided that tie shall not be liable to pay the Operator any sum which the Operator 

has included in its Profit Element with respect to such Terminated Line. 

31.4 If tie and the Operator are unable to agree on the matters referred to in Clause 31.3, 

then the termination rights in Clause 31.5 will apply. 

31.5 Notwithstanding that one or more Lines may be in Project Phase C2 or Project 

Phase D, if tie and the Operator are unable to agree: 

31.5.1 the Fixed Costs and/or the Target Costs for Project Phase C2 for any 

proposed new Line or Network Expansion; 

31.5 .2 Interim Target Operating Costs, Interim Fixed Costs and Interim Target 

Revenues for the System including any proposed new Line or Network 

Expansion; 

31.5.3 the Target Revenues and Target Operating Costs and/or Fixed Costs for 

Project Phase D for the System including any proposed new Line or Network 

Expansion; 

31.5 .4 amendments to the Operating Output Specification, the Operating Method 

Statements (and the Operating Appendix to the extent necessary) to take 

effect from the Service Commencement Date of any proposed new Line or 

Network Expansion; or 
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31.5.5 any other aspect of the contractual terms to apply in respect of Project Phase 

C2 or Project Phase D in respect of such Line or Network Expansion ( or the 

System including such proposed new Line) 

then tie shall be entitled to serve notice on the Operator to terminate this Agreement 

as a whole, such notice to take effect: 

(a) at the commencement of Project Phase C2 for such proposed new Line; or 

(b) at such other time as tie may specify prior to the expiry of the Tenn, being 

not less than 30 days after the date of the notice. 

31.6 In the event that in tie's opinion delay in completion of Project Phase C2 for any Line 

(irrespective of the reason) indicates that there is no reasonable prospect of Project 

Phase D commencing within six months of the Planned Service Commencement 

Date, tie shall be entitled to terminate this Agreement in respect of such Line by 

serving notice which shall take effect after 30 days. 

32. TERMINATION ON TIE DEFAULT OR AT OPERATOR OPTION 

32.1 If a tie Default has occurred and the Operator wishes to terminate this Agreement, the 

Operator must serve a Termination Notice on tie within 30 days of becoming aware 

of the tie Default. Failure to do so shall be a waiver of the right to terminate. 

32.2 The Operator shall specify in the Termination Notice the type of tie Default which 

has occurred entitling the Operator to terminate. 

32.3 Provided the Operator has complied with Clauses 32.1 and 32.2, this Agreement will 

terminate on the day falling 60 days after the date on which tie receives the 

Termination Notice, unless tie rectifies the tie Default within 45 days of receipt of the 

Termination Notice. 

32.4 The Operator shall not be entitled to, and shall not purport to, terminate this 

Agreement or accept any repudiation of this Agreement, except as expressly provided 

in this Clause 32 (Termination on tie Default or at Operator Option). 
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33. PERSISTENT BREACH 

33.1 If a breach by the Operator of any of its obligations under this Agreement has 

occurred more than once then tie may serve a notice ("Persistent Breach Notice") 

on the Operator: 

33.1.1 specifying that it is a Persistent Breach Notice; 

33.1.2 giving reasonable details of the breach; and 

33.1.3 stating that such breach is a breach which, if it recurs frequently or continues, 

may result in a termination of this Agreement. 

33.2 If, following service of such a Persistent Breach Notice, the breach specified has 

continued or occurred more than once after the date falling 30 days after the date of 

service of the Persistent Breach Notice and before the date falling 365 days after the 

date of service of such notice, then tie may serve another notice ("Final Persistent 

Breach Notice") on the Operator: 

33.2.1 specifying that it is a Final Persistent Breach Notice; 

33.2.2 stating that the breach specified has been the subject of a prior Persistent 

Breach Notice within the period of 365 days prior to the date of service of 

the Final Persistent Breach Notice; and 

33.2.3 stating that if such failure is not remedied within 7 days or is remedied and 

occurs once or more within the 180 day period after the date of service of the 

Final Persistent Breach Notice, this Agreement may be terminated. 

34. TERMINATION ON OPERATOR DEFAULT 

34.1 If an Operator Default has occurred and tie wishes to terminate this Agreement, it 

must serve a Termination Notice on the Operator. 

34.2 Such Termination Notice must specify: 

34.2.1 the type and nature of Operator Default that has occurred, giving reasonable 

details; and 
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34.2.2 that this Agreement will terminate on the day falling 60 days after the date on 

which the Operator receives the Termination Notice, unless, if (in the 

opinion of tie) the Operator Default is remediable, and the Operator puts 

forward a rectification programme acceptable to tie within 30 days or 

rectifies the Operator Default no later than 15 days before the 60 days above 

elapses. 

34.3 If the Operator either rectifies the Operator Default (if remediable) within the time 

period specified in such Termination Notice or implements in accordance with its 

terms, the rectification programme approved in writing by tie, the Termination Notice 

will be deemed to be revoked and this Agreement will continue. 

34.4 If the Operator fails to rectify the Operator Default within the time period specified in 

such Termination Notice, this Agreement will terminate on the date falling 60 days 

after the date of service of the Termination Notice pursuant to Clause 34.1. 

34.5 If the Operator fails to implement, in accordance with its terms, any rectification 

programme approved in writing by tie, this Agreement will terminate on the date of 

such failure. 

34.6 The Operator shall reimburse tie for all reasonable costs incurred by tie in exercising 

any of its rights under this Clause 34 (Termination on Operator Default) (including 

any relevant increased administrative expenses), and, for the avoidance of doubt, any 

such costs reimbursed shall be excluded from the calculation of Operating Costs for 

the purposes of any calculation pursuant to Schedule 3 (Project Phase D Payment 

Mechanism and KPI Regime) to the Operating Appendix. 

34. 7 tie shall not exercise, or purport to exercise, any right to terminate this Agreement 

except as expressly set out in this Agreement. The rights of tie (to terminate or 

otherwise) under this Clause 34 (Termination on Operator Default) are in addition 

(and without prejudice) to any other right which tie may have to claim the amount of 

loss or damage suffered by tie on account of the acts or omissions of the Operator ( or 

to take any action, including seeking an order for specific implement, other than 

termination of this Agreement). 

34.8 The Operator shall immediately notify tie of 
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34.8.1 any resolution or decision by the board of directors of the Operator or a 

decision by any director of the Operator to seek legal or financial advice 

pertaining to the solvency of the Operator; and 

34.8.2 any presentation of any petition for the purpose of winding up the Operator 

or any petition for an administration order. 

35. TERMINATION BY REASON OF FORCE MAJEURE 

35.1 Neither Party shall be entitled to bring a claim for a breach of obligations under this 

Agreement by the other Party or incur any liability to the other Party for any losses or 

damages incurred by that other Party or create grounds for termination of the whole 

or a part of this Agreement (save in so far as expressly provided by Clause 35.5) to 

the extent that a Force Majeure Event occurs and such party is directly prevented 

from carrying out such obligations by that Force Majeure Event or the direct 

consequences thereof. 

35.2 If a Force Majeure Event occurs as described in Clause 35.1 the Operator shall be 

relieved from deductions under the KPI Regime to the extent that the Force Majeure 

Event or the direct consequences thereof adversely affect the performance by the 

Operator of its obligations under this Agreement and the parties shall in good faith 

seek to agree equitable adjustments of a permanent or temporary nature to the 

Payment Mechanism and provisions regarding Target Costs for Project Phase C2 or 

Target Operating Costs or Fixed Costs (excluding the Category Five Fixed Costs) or 

Target Revenues to the extent that the Force Majeure Event or the direct 

consequences thereof adversely affect the performance by the Operator of its 

obligations under this Agreement . 

35.3 On the occurrence of a Force Majeure Event, the Affected Party shall notify the other 

Party as soon as reasonably practicable, specifying details of the Force Majeure Event 

and providing evidence of its effect on the obligations of the Affected Party and any 

action proposed to remove or mitigate its effect. 

35.4 The Parties shall at all times following the occurrence of a Force Majeure Event use 

all reasonable endeavours to prevent and mitigate the effects of any delay to the 

Project or interruption of Transport Services and the Operator shall at all times during 

which a Force Majeure Event is subsisting take all steps in accordance with Good 

Industry Practice to overcome or minimise the consequences of the Force Majeure 
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Event. tie shall continue to meet the Project Development Costs and/or the Operating 

Costs (adjusted to take account of any disrupted, extended or restricted Project 

Operations) for the System for a period of 30 days following notification of a Force 

Majeure Event or such longer period as tie may agree. 

35.5 If the terms or measures to remove the effect of the Force Majeure Event cannot be 

agreed on or before the date falling 30 days after the date of the commencement of 

the Force Majeure Event or by the end of such longer period as tie may have agreed 

in accordance with Clause 35.4 or otherwise, or such Force Majeure Event is 

continuing or its consequence remains such that the Affected Party is unable to 

comply with all or a material part of its obligations under this Agreement for a period 

of more than 30 days after the date of the commencement of the Force Majeure Event 

or by the end of such longer period as tie may have agreed in accordance with 

Clause 35.4 or otherwise , either Party shall have the option to terminate this 

Agreement by written notice to the other. 

35 .6 The Affected Party shall notify the other Party as soon as reasonably practicable after 

the Force Majeure Event ceases and/or no longer causes the Affected Party to be 

unable to comply with its obligations under this Agreement. Following such 

notification, unless otherwise agreed by tie, this Agreement shall continue to be 

performed on the terms existing immediately prior to the occurrence of the Force 

Majeure Event. 

36. TERMINATION FOR CORRUPT GIFTS AND FRAUD 

36.1 If the Operator, or any Operator Party or any of their respective representatives, or 

Affiliates or professional advisers or employees or anyone acting on behalf of any of 

them, commits any Prohibited Act, then tie shall be entitled to act in accordance with 

Clauses 36.2 to 36. 7. 

36.2 If a Prohibited Act is committed by the Operator or by an employee of the Operator 

or any Affiliate not acting independently of the Operator, then tie may terminate this 

Agreement by giving notice to the Operator. 

36.3 If a Prohibited Act is committed by an employee of the Operator acting 

independently of the Operator, then tie may give notice to the Operator of 

termination and this Agreement will terminate, unless within 30 days of receipt of 

such notice the Operator terminates the employee's employment and (if necessary) 
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procures the performance of the relevant part of the Project Operations or the Project 

Development Services by another person. 

36.4 If a Prohibited Act is committed by an Operator Party not acting independently of the 

Operator, then tie may give notice to the Operator of termination and this Agreement 

will terminate, unless within 30 days of receipt of such notice the Operator terminates 

the relevant Operator Party and procures the performance of the relevant part of the 

Project Operations or the Project Development Services by another person. 

36.5 If a Prohibited Act is committed by an Operator Party acting independently of the 

Operator, then tie may give notice to the Operator of termination and this Agreement 

will terminate, unless within 30 days of receipt of such notice the Operator terminates 

the Operator Party's employment and (if necessary) procures the performance of the 

relevant part of the Project Operations or the Project Development Services by 

another person. 

36.6 If a Prohibited Act is committed by any other person specified in Clause 36.1 but not 

specified in Clauses 36.2 to 36.4, then tie may give notice to the Operator of 

termination and this Agreement will terminate unless within 30 days of receipt of 

such notice, the Operator procures the termination of such person's employment and 

of the appointment of their employer in relation to the Project (where not employed 

by the Operator or an Operator Party) and (if necessary) procures the performance of 

the relevant part of the Project Operations or Project Development Services by 

another person. 

36.7 Any notice of termination under this Clause 36 (Termination for Corrupt Gifts and 

Fraud) shall specify: 

36. 7 .1 the nature of the Prohibited Act; 

36. 7 .2 the identity of the person whom tie believe has committed the Prohibited 

Act; and 

36. 7 .3 the date on which this Agreement will terminate, in accordance with the 

applicable provision of this Clause 36 (Termination for Corrupt Gifts and 

Fraud). 
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37. VOLUNTARY TERMINATION BY TIE 

37.1 tie may terminate this Agreement upon 60 days written notice to the Operator and 

without liability for any termination payment (but without prejudice to the provisions 

of Clause 39 (Compensation on Termination)) at the following stages of the Project: 

3 7 .1.1 at any time if the circumstances in Clause 13 .4 have arisen; 

3 7 .1.2 except in the first three years of operation following the issue of the first 

Certificate of Service Commencement, at any other time during the Service 

Period if there is an Operating Deficit in 6 Reporting Periods out of any 

rolling period of 12 months; 

3 7 .1.3 during Project Phase D, notwithstanding any referral to or decision in terms 

of the Dispute Resolution Procedure, in the event that the Parties are unable 

to agree adjustments to the Fixed Costs, Target Operating Costs and Target 

Revenues or other elements of Schedule 3 (Project Phase D Payment 

Mechanism and KPI Regime) of the Operating Appendix sought by tie 

following reset carried out pursuant to Clause 21 (Reset of the Fixed Costs, 

the Target Operating Costs and the Target Revenue) of the Operating 

Appendix. 

37.2 This Agreement will terminate on the date falling 60 days after the date of service of 

the notice referred to in Clause 3 7 .1. 

38. EXPIRY 

38.1 Subject to Clause 2 (Term of Agreement), this Agreement shall terminate 

automatically on the expiry of the Term unless it shall have been terminated earlier in 

accordance with the provisions of this Agreement. The Operator shall not be entitled 

to any compensation for termination of this Agreement on expiry of the Term and 

shall make arrangements for the orderly transfer and release to tie or its designated 

agent of all assets, rights and benefits used for the Project Operations by the Operator 

so as to safeguard efficient and continuous provision of the Transport Services during 

transition. 
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39. COMPENSATION ON TERMINATION 

39.1 No compensation shall be payable by tie to the Operator for termination of this 

Agreement whether under contract, delict (including negligence), breach of (or 

compliance with) statutory duty, restitution or otherwise but without prejudice to: 

39.1.1 any antecedent liability of tie that arose prior to the Termination Date (but 

not from the termination itself except if pursuant to Clause 32 (Termination 

on tie Default or at Operator Option); 

39.1.2 any liability arising in respect of any breach by tie of its obligations under 

Clause 40 (Effect of Termination) which arises or continues after the 

Termination Date; 

39.1.3 any entitlement of the Operator to Vision Achievement Incentive payment in 

the event of a termination (a) for tie Default; or (b) for failure to agree 

matters resulting in termination pursuant to Clause 31.5; or ( c) a termination 

for Force Majeure, or (d) Clause 37 (Voluntary Termination by tie) (except 

for Clause 3 7 .1.1 ); or 

39.1 .4 payment by tie to the Operator of any demobilisation costs which have been 

demonstrably and reasonably incurred by the Operator in the event of a 

termination in respect of: 

(a) failure to agree Network Expansion pursuant to Clause 11.5; 

(b) Uninsurable Risk occurring pursuant to Clause 27.4; 

(c) Clauses 31.1, 31.2, 31.4 or 31.5; 

(d) tie Default pursuant to Clause 32 (Termination on tie Default or at 

Operator option);or 

(e) voluntary termination pursuant to Clause 37 (Voluntary Termination 

by tie). 

The Operator shall use all reasonable endeavours to minimise and mitigate 

any such demobilisation costs and tie shall not be liable to pay the Operator 

for such demobilisation costs to the extent that the Operator has failed to 

minimise or mitigate such demobilisation costs or to the extent that such 
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demobilisation costs have ansen out of the Operator's breach of this 

Agreement or any negligent act or omission by the Operator. 

39.2 Subject to Clause 39.1, the Operator shall not have any other right or remedy against 

tie on termination or expiry of this Agreement. 

40. EFFECT OF TERMINATION 

40.1 Notwithstanding any provision of this Agreement, on service of a Termination 

Notice, this Agreement shall only terminate in accordance with the provisions of this 

Clause 40 (Effect of Termination). 

40.2 Subject to any exercise by tie of its rights to perform, or to procure a third party to 

perform, the obligations of the Operator, the Parties shall continue to perform their 

obligations under this Agreement, notwithstanding the giving of any notice of default 

or breach or Termination Notice, until the termination of this Agreement becomes 

effective. 

40.3 To the extent that the termination of this Agreement occurs during Project Phase C2 

or Project Phase D, the provisions of Clause 28 (Transition on termination or expiry) 

of the Operating Appendix shall apply. 

40.4 To the extent that the termination of this Agreement occurs during Project Phase A, 

Project Phase B, or Project Phase Cl, the provisions of Clause 28 (Transition on 

termination or expiry) of the Operating Appendix shall apply to the extent relevant. 

40.5 Within 60 days of termination of this Agreement, tie shall pay to the Operator: 

40.5.1 any undisputed sums due from tie to the Operator pursuant to Clause 15 

(Project Development Costs), Clause 17 (Payment During Project Phase C2) 

and/or Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) 

subject to any appropriate pain/gain share reconciliation; 

40.5.2 any entitlement of the Operator to Vision Achievement Incentive payment 

pursuant to Clause 39.1.3 calculated in accordance with Schedule 3 (Project 

Phase D Payment Mechanism and KPI Regime); and 

40.5.3 any entitlement to demobilisation costs pursuant to Clause 39.1.4. 
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40.6 Within 60 days of termination of this Agreement, the Operator shall pay to tie any 

sums due from the Operator to tie pursuant to this Agreement including any sum due 

to tie following any appropriate pain/gain share reconciliation or any sums due 

pursuant to Clause 34.6. 

40.7 Either Party may refer any Dispute about disputed sums pursuant to Clause 15 

(Project Development Costs), Clause 17 (Payment during Project Phase C2) and/or 

Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) to the Dispute 

Resolution Procedure. If it is determined pursuant to the Dispute Resolution 

Procedure that the whole or part of any disputed amount is due to either tie or the 

Operator, tie or the Operator (as appropriate) shall raise an invoice in respect of such 

determined amount and payment shall be made by the relevant Party within 60 days 

of the receipt of such invoice. 

40.8 The following Clauses shall survive termination of this Agreement: 

40.8.1 Clauses 1 (Definitions and Interpretation), 8 ( Operator's Pe,formance 

Security), 19 (Method and Currency of Payment), 20 (Interest), 21 (Set-off), 

22 (VAI), 23 (Taxation), 24 (Mitigation and Cost Management), 26 

(Required Insurances), 28 (Indemnity), 29 (Conduct of Claims), 30 (Liability 

and Sole Remedy), 38 (Expiry), 39 (Compensation on termination or expiry) 

and Clauses 40 (Effect of termination) to 59 (Maladministration Complaints) 

inclusive and Schedule 7 (Dispute Resolution Procedure), and such other 

provisions as are expressed to survive termination of this Agreement; and 

40.8.2 in the Operating Appendix, Clause 28 (Transition on Termination or Expiry), 

and such other provisions as are expressed to survive termination of this 

Agreement. 

40.8.3 For the avoidance of doubt, upon expiry of the Tenn or any termination of 

this Agreement (for whatever cause) any accrued rights or obligations to 

which tie may be entitled or be subject to before such date shall remain in 

full force and effect. 

41. PERSONNEL ISSUES ON TERMINATION 

41.1 In the event that TUPE and/or the Acquired Rights Directive or any other Legislation 

governing the rights and obligations of employees or their employers or any person to 
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whom they are to transfer their employment applies or will apply on the Expiry Date 

or the Termination Date such that the contracts of employment of the Project 

Operations Staff and or/ Project Development Staff engaged at such date 

("Transferring Project Stafr'), or any of them, shall be transferred from the 

Operator or a relevant Operator Party to tie or a Successor Operator to perform some 

or all of the Project Development Services or Project Operations or any activities 

equivalent to a relevant part of the Project Operations, the provisions of Clauses 41.2 

to 41.8 shall apply. 

41.2 The Parties shall comply with their respective obligations under TUPE and the 

Acquired Rights Directive or as otherwise may be required by Law in respect of the 

transfer of the Transferring Project Staff on the Expiry Date or Termination Date (as 

the case may be) ("Transfer Date"). 

41.3 The Operator shall (and shall procure that each relevant Operator Party shall) 

indemnify tie and keep tie indemnified on demand at all times from and against all 

Employment Liabilities which tie may suffer or incur which relate to or arise in 

respect of (whether directly or indirectly): 

41.3.1 any Transferring Project Staff in respect of or in any way relating to any 

period up to and including the Transfer Date; and 

41.3 .2 any person employed or engaged, or formerly employed or engaged, by the 

Operator or any Operator Party ( other than any Transferring Project Staff) 

for which it may be alleged that tie are liable by virtue of the operation of 

this Agreement and/or TUPE and/or the Acquired Rights Directive. 

41.4 The Operator shall (and shall procure that each relevant Operator Party shall) 

indemnify the Successor Operator and keep the Successor Operator indemnified on 

demand at all times from and against all Employment Liabilities which the Successor 

Operator may suffer or incur which relate to or arise in respect of (whether directly or 

indirectly): 

41.4.1 any Transferring Project Staff in respect of or in any way relating to any 

period up to and including the Transfer Date; and 

41.4.2 any person employed or engaged, or formerly employed or engaged, by the 

Operator or any Operator Party (other than any Transferring Project Staff) 
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for which it may be alleged that the Successor Operator is liable by virtue of 

the operation of this Agreement and/or TUPE and/or the Acquired Rights 

Directive. 

41.5 The Parties acknowledge that it is their intention that the benefit of Clauses 41.4, 

41.7, 41.8 and 41.9 (inclusive) shall be assigned to the Successor Operator at the 

absolute discretion of tie and the Operator shall do, and agrees to procure that each 

relevant Operator Party shall do, all acts and things that tie deems reasonably 

necessary to give effect to such assignment including execution of all documents 

required. 

41.6 tie shall procure that the Successor Operator shall assume the outstanding obligations 

of the Operator and/or each relevant Operator Party in respect of the untaken holiday 

entitlements and unpaid holiday remuneration of the Transferring Project Staff 

accrued up to the Transfer Date and, in consideration, the Operator shall pay, or shall 

procure that each relevant Operator Party shall pay, to the Successor Operator within 

30 days of the Transfer Date (as the case may be), the full amount necessary to enable 

the Successor Operator to meet the costs of providing such accrued holiday 

entitlements and remuneration as at Transfer Date. 

41. 7 The Operator shall, and the Operator shall procure that each relevant Operator Party 

shall, prior to the transfer of the employment of any Transferring Project Staff 

pursuant to TUPE and the Acquired Rights Directive, comply with all of their 

respective obligations to inform and consult with appropriate representatives (as such 

term is defined in regulation 10 of TUPE) of affected Project Operations Staff and 

Project Development Staff and shall carry out such provision of information to, or 

consultation with, such representatives as is required of them by Law. 

41.8 The Operator shall, and the Operator shall procure that each relevant Operator Party 

shall, indemnify and keep tie and the Successor Operator indemnified on demand at 

all times in respect of all Employment Liabilities arising out of any failure of the 

Operator and/or any Operator Party to comply fully with their respective obligations 

pursuant to Clause 41. 7, save where, and to the extent only that, failure to do so is 

attributable to the default or failure on the part of tie or a Successor Operator to 

provide relevant information to the Operator or the relevant Operator Party ( as the 

case may be) as is required of tie or the Successor Operator by Law. 
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41.9 Following the service of a Termination Notice or at any time in the 365 days before 

the Expiry Date, the Operator shall not, and shall procure that each Operator Party 

shall not, without the prior written consent of tie (which consent shall not be 

unreasonably withheld or delayed), carry out any of the following: 

41.9.1 the termination of the employment or engagement of any Project Operations 

Staff or Project Development Staff; 

41.9 .2 the alteration or change ( or the making of any promise to alter or change) in 

any way any terms and conditions of employment, or terms of engagement, 

of any Project Operations Staff or Project Development Staff (whether with 

or without the consent of any such Project Operations Staff or Project 

Development Staff ( as appropriate)) other than in order to give effect to wage 

or salary awards which are in line with those offered generally for similar 

status individuals within the relevant employer's workforce or as is required 

by Law; 

41.9.3 the recruitment of any employees, self-employed consultants or other 

personnel to perform any of the Project Operations or Project Development 

Services (except as a replacement for any Project Operations Staff or Project 

Development Staff whose employment is terminated and where the 

replacement is recruited on terms which are not materially better than the 

terms of the Project Operations Staff or Project Development Staff member 

being replaced); and 

41.9.4 the re-assignment of any of the Project Operations Staff or Project 

Development Staff to or from duties connected with the Project Operations 

or the Project Development Services. 

41.10 Following the service of a Termination Notice or at any time in the 730 days before 

the Expiry Date, within 30 days of a written request from tie, the Operator shall, or 

the Operator shall procure that each Operator Party shall, provide to tie such 

information concerning the Project Operations Staff and Project Development Staff 

as tie shall reasonably stipulate ("Staffing Information") including: 

41.10.1 the number of Project Operations Staff and Project Development Staff; 
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41.10.2 their status as employees, self-employment contractors, agency workers or 

otherwise; 

41.10.3 their ages, dates of commencement of employment or engagement and 

gender; 

41.10 .4 their relevant contractual notice periods and any other terms relating to 

termination of employment, including redundancy procedures and 

contractual redundancy payment schemes; 

41.10.5 the wages, salaries, profit sharing, incentive and bonus arrangements 

applicable to them; 

41.10.6 details of other employment related benefits, including (without limitation) 

medical insurance, life assurance, pension or other retirement benefit 

schemes, share option schemes and company car schemes applicable to 

them; 

41.10. 7 any outstanding or potential contractual, statutory or other liabilities in 

respect of such individuals (including in respect of personal injury claims); 

41.10.8 details of any such individuals on long-term sickness absence, maternity or 

parental leave; and 

41.10. 9 copies of all relevant documents and materials relating to such information, 

including copies of relevant contracts of employment. 

41.11 The Operator expressly consents, and shall procure that each Operator Party and all 

Project Operations Staff and Project Development Staff shall consent, to any Staffing 

Information being provided to third parties, including a Successor Operator or any 

prospective Successor Operator, subject to such third party agreeing to respect the 

confidentiality of the Staffing Information, and only to use such Staffing Information 

for the purposes for which it was provided. 
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PART VII - MISCELLANEOUS PROVISIONS 

42. DISPUTE RESOLUTION PROCEDURE 

The Parties agree that Schedule 7 (Dispute Resolution Procedure) shall have effect for the 

resolution of any differences or disputes between the Parties arising under, out of or in 

relation to, this Agreement, save for matters expressly reserved to some other jurisdiction 

pursuant to any provision of the Scottish Private Bills. 

43. ASSIGNATION, SUB-CONTRACTING AND CHANGES IN CONTROL 

43 .1 The Operator shall not, without the prior written consent of tie, 

43 .1.1 assign, transfer or otherwise dispose of any interest in, or right or obligation 

under, this Agreement; or 

43 .1.2 sub-contract any of its obligations under this Agreement without the prior 

written consent of tie (such consent not to be unreasonably withheld or 

delayed). 

43.2 tie shall not assign or otherwise dispose of any interest in, or rights or obligations 

under this Agreement in whole or in part to any person, save: 

43.2.1 to the Scottish Ministers or any local authority or other body with no worse 

financial standing than that of tie who, as a result of any Change in Law, 

takes over all or substantially all the functions of tie; or 

43.2.2 to any other person whose obligations under this Agreement are 

unconditionally and irrevocably guaranteed (in a form reasonably acceptable 

to the Operator) by tie or a person falling within Clause 43.2.1; or 

43.2.3 with the prior written consent of the Operator (such consent not to be 

unreasonably withheld or delayed). 

43.3 tie shall be entitled to novate the entirety of this Agreement to any nominee which is 

an entity established by CEC and/or established in accordance with Legislation for 

the purposes of managing the implementation of service integration between tram 

operations and publicly owned bus operations in Edinburgh. If the Agreement is to 

be novated pursuant to this Clause 43.3, tie and the Operator shall agree a 
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shareholder's agreement confirming tie's (or its relevant nominee's) participation in 

the Operator together with associated rights. 

43.4 Subject to Clause 43.5 prior to the expiry of thirty six (36) months following the 

Service Commencement Date for the first Line to become operational, the Operator 

shall procure that no Change of Control of the Operator ( or any company of which 

the Operator is a subsidiary) shall take place without the prior written approval of tie. 

43.5 If applicable, Clause 43.4 shall not apply to a Change of Control resulting from the 

sale of any shares in the Operator held by any Third Party Shareholder. 

43.6 The Operator shall inform the tie Project Manager as soon as reasonably practicable 

and, in any event, within five Business Days of any Change of Control of the 

Operator. 

44. SECURITY INTERESTS 

44.1 The Operator shall not create or agree to create any Security Interest over the System 

or any part of the System or over this Agreement. 

44.2 The Operator shall not dispose of any right in respect of or interest in any asset used 

in the Project Operations or relating to the System if to do so would have a material 

adverse effect upon either the Project or the position of tie under this Agreement, 

whether or not this Agreement has terminated or expired provided always that 

restrictions in this Clause shall not apply in the case of: 

44.2.1 disposals of redundant or obsolete assets not required for the operation of the 

System; or 

44.2.2 disposals of property or assets where such property or assets are replaced by 

other property or assets comparable or superior as to type and function. 

45. INFORMATION AND CONFIDENTIALITY 

45 .1 The Parties shall keep confidential all matters relating to this Agreement and the 

Project and, save as provided in Clause 45.3, shall not disclose any such matters to 

any third parties. 

45 .2 Each Party shall use all reasonable endeavours to procure that their respective 

employees and any other person to whom they disclose information pursuant to 
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Clauses 45.3.1, 45.3.3, 45.3.6 and 45.3.7 shall comply with this Clause 45 

(Information and Confidentiality) as if they were parties to this Agreement. 

45.3 Clause 45.1 shall not apply to: 

45 .3 .1 any disclosure of information that is reasonably required by the Parties in 

order to carry out the Project Development Objectives and perform their 

obligations and exercise their rights under this Agreement; 

45.3.2 any matter which a Party can demonstrate is already generally available and 

in the public domain otherwise than as a result of a breach of this Clause 45 

(Information and Confidentiality); 

45.3.3 disclosure to enable a determination to be made under the Dispute Resolution 

Procedure, subject always to that disclosure being restricted to parties 

directly involved in the process ; 

45.3.4 any disclosure which is required by any Law, any parliamentary obligation 

or the rules of any stock exchange or governmental or regulatory authority 

having the force of law; 

45.3.5 any disclosure of information which is already lawfully in the possession of 

the receiving party, prior to its disclosure by the disclosing party; 

45.3.6 any provision of information to the professional advisers or insurance 

advisers of either Party; 

45.3.7 where it is proposed that a person should or may provide funds (whether 

directly or indirectly and whether by loan, equity participation or otherwise) 

to the Operator to enable it to carry out its obligations under the Agreement, 

any provision of information to that person but only to the extent reasonably 

necessary to enable a decision to be taken on the proposal; 

45.3.8 any disclosure by tie of information relating to the design, construction, 

operation and maintenance of the System and such other information as may 

be reasonably required for the purpose of conducting a due diligence exercise 

to any proposed Successor Operator, its advisers, should tie decide to 

retender the Project Operations or any part of them; 
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45.3.9 any registration of information in respect of the Necessary Consents and any 

property registration required; 

45.3.10 any disclosure of information by tie to CEC, Partnerships UK Limited, any 

department, office or agency of the Scottish Executive or the UK 

government; 

45.3.11 any disclosure by tie of any document related to this Agreement and which 

the Operator has agreed with tie contains no Commercially Sensitive 

Information (such agreement not to be unreasonably withheld or delayed); 

45.3.12 any disclosure for the purpose of: 

45.3.12.1 

45.3.12.2 

the examination and certification of tie's or the Operator's 

accounts; or 

any examination (pursuant to applicable Law) of the 

economy, efficiency and effectiveness with which tie has 

used their resources or funding made available for the Project; 

and 

45.3.13 any disclosure by tie of any information (except for information which has 

been designated as Commercially Sensitive Information) as may be 

reasonably required for the purpose of appointing and working with any 

Infrastructure Provider; 

45.4 Any public relations material, press releases, public presentations or conference 

engagements in relation to the Project planned by the Operator require tie's prior 

written approval during the Term. 

46. INTELLECTUAL PROPERTY RIGHTS 

46.1 All Operator IPR shall continue to be owned by the Operator. 

46.2 The Operator hereby: 

46.2.1 assigns by way of future assignment to tie with full title guarantee the Project 

IPR which is created by it and shall procure that Project IPR created by any 

Operator Party is also so assigned, for all the residue of the term of such 
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rights and all renewals or extensions thereof and together with all accrued 

causes of action in respect thereof; 

46.2.2 grants to tie a non-exclusive perpetual irrevocable royalty free licence to use 

such Operator IPR as may be necessary for tie to use solely in relation to the 

Project and any Network Expansion and for no other purpose; 

46.2.3 grants to tie the right to grant non-exclusive non-assignable sub-licences to 

third party contractors for such lengths of time as tie may reasonably require 

and otherwise on the same terms as the licence granted to tie pursuant to 

Clause 46.2.2 above, to use the Operator IPR referred to in that Clause in so 

far as is necessary or desirable for such third party contractor to use such 

Operator IPR solely in relation to work connected with the Project and any 

Network Expansion. 

46.3 For the avoidance of doubt, the persons to whom tie may grant sub-licences pursuant 

to Clause 46.2.3 above shall include: 

46.3.1 any Infrastructure Provider and its contractors for purposes connected with 

the performance of any Infrastructure Delivery Agreement; 

46.3.2 any party other than the Operator providing support to tie in relation to the 

development of any Network Expansion; 

46.3 .3 any party other than the Operator engaged in the provision of Transport 

Services on the System; and 

46.3.4 any assignee or transferee under this Agreement. 

46.4 tie hereby: 

46.4.1 grants to the Operator a non-exclusive revocable royalty free licence for the 

Term to use such Project IPR as is owned by it as may be necessary for the 

Operator to use solely and exclusively for the purpose of meeting its 

obligations under this Agreement (including the Operating Appendix and for 

no other purpose); and 

46.4.2 grants to the Operator the right to grant non-exclusive non-assignable sub­

licences to the Operator Parties on the same terms as the licence granted to 

3632162_Transdev- DPOFA Final Version 14 May.doc 78 



TIE00899943_0084

the Operator pursuant to Clause 46.4.1 above to use the Project IPR referred 

to in that Clause in so far as is necessary or desirable for such Operator 

Parties to use such Project IPR, solely and exclusively for the purpose of 

performing their obligations in relation to the Project. 

46.5 The Operator shall at any time and from time to time hereafter at the request of tie 

execute all such documents and do all such further acts as may be required in order to 

vest the rights referred to in Clause 46.2.1 in tie. 

46.6 The Operator waives any and all moral rights held or to be held by the Operator in the 

Project Data and the Project IPR and shall procure that all of the Operator Parties 

who are authors of the whole or any part of the Project Data or the Project IPR waive 

and abandon in writing all moral rights. 

46.7 The Operator agrees that all rights in the Project IPR shall remain the property of tie 

and the Operator shall retain no rights in the Project IPR beyond the licence granted 

in Clause 46.4.1 above. The Operator shall be entitled to use such Project IPR only 

on the terms set out herein and solely for the purpose of the Project. In particular, 

otherwise as permitted in this Agreement herein, the Operator shall not (and shall 

procure that its sub-licensees pursuant to Clause 46.4.2 shall not) disclose, assign, 

sub-licence, lease, rent or otherwise dispose of the Project IPR. 

46.8 To the extent that any of the Project Data are generated by or maintained on a 

computer or similar system, the Operator shall use all reasonable endeavours to 

procure for the benefit of tie, at no charge or at the lowest reasonable fee, the grant of 

a licence or sub-licence for any relevant Third Party Software on the same terms as 

the Operator Software is licensed to tie, to enable tie or its nominee to access and 

otherwise use (subject to the payment by tie of the relevant fee, if any) such Project 

Data in connection with the Project. As an alternative, the Operator may provide such 

Project Data in a format which may be read by software generally available at 

reasonable prices in the market at the relevant time or in hard copy format. 

46.9 The Operator shall, within thirty (30) days of any upgrade or update to the Operator 

Software and/or Specially Written Software and/or Third Party Software, for the 

Term: 
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46.9.1 deposit a copy of the Operator Software and/or Specially Written Software 

with the Escrow Agent under the terms and conditions of the Escrow 

Agreement; and 

46.9.2 use all reasonable endeavours to procure the deposit of a copy of all the 

Third Party Software with the Escrow Agent and under the terms and 

conditions of the Escrow Agreement, or with another person under terms that 

are materially the same as the Escrow Agreement, and in either case for the 

benefit of tie. 

46.10 The Operator shall comply with the terms of the Escrow Agreement, or any other like 

agreement in respect of the Third Party Software under Clause 46.9.2 for the duration 

of this Agreement. 

46.11 Any costs relating to the Escrow Agreement, including any costs relating to the 

registration of any Operator Software, Specially Written Software and Third Party 

Software, and any renewal costs charged from time to time by the Escrow Agent, 

shall be the sole responsibility of the Operator. 

46.12 The Operator shall ensure the back-up and storage in safe custody of the Project Data 

in accordance with Good Industry Practice. Without prejudice to this obligation, the 

Operator shall submit to the tie Project Manager for approval its proposals for the 

back-up and storage in safe custody of the Project Data and tie shall be entitled to 

object if the same is not in accordance with Good Industry Practice. The Operator 

shall comply, and shall cause all the Operator Parties to comply, with all such 

proposals to which the tie Project Manager has given his or her approval. The 

Operator may vary its procedures for such back-up and storage subject to submitting 

its proposals for change to the tie Project Manager, who shall be entitled to object on 

the basis set out above. 

46.13 Where a claim or proceeding is made or brought against tie or its permitted licensees 

which arises out of the infringement of any Intellectual Property Rights in any Project 

Data or other materials provided by the Operator or any Operator Party to tie then, 

unless such infringement has arisen out of the use of any Intellectual Property Rights 

by tie in breach of this Agreement, the Operator shall indemnify and keep tie 

indemnified on demand at all times from and against all Indemnified Liabilities 

arising in connection with such claim or proceedings. 
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46.14 For the purposes of this Clause 46 (Intellectual Property Rights), "use" shall include 

the acts of copying, modifying, adapting and translating the material in question 

and/or incorporating them with other materials and the term "the right to use" shall be 

construed accordingly. 

46.15 The provisions of this Clause 46 (Intellectual Property Rights) shall apply during the 

continuance of this Agreement and after its termination howsoever arising, and 

immediately following termination howsoever arising, the Operator shall provide tie 

with: 

46.15.1 a copy of the object code for the Third Party Software and the Operator 

Software on media that is reasonably acceptable to tie; 

46.15 .2 a copy of the source code for the Specially Written Software on media that is 

reasonably acceptable to tie; and 

46.15 .3 a copy of all documentation, manuals and other technical information 

relating to the Third Party Software, the Specially Written Software and the 

Operator Software that is reasonably required by tie to operate, manage and 

support the Third Party Software, the Specially Written Software and the 

Operator Software. 

47. DATA PROTECTION 

47.1 For the purpose of the following Clauses, the term "personal data" shall have the 

meaning given to it in the Data Protection Act 1998. 

4 7 .2 The Operator shall, in relation to any personal data in respect of which it is either the 

"data controller" or the "data processor" for the purposes of the Data Protection Act 

1998, comply with the obligations of a "data controller" under the provisions of the 

seventh data protection principle as set out in Schedule 1 of that Act. In addition, the 

Operator: 

4 7 .2.1 shall have at all material times ( and shall use its best endeavours to procure 

that all Operator Parties have or will have at all material times) the 

appropriate technical and organisational measures in place against 

unauthorised or unlawful processing of personal data and against accidental 

loss or destruction of, or damage to, personal data held or processed by it; 
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47.2.2 shall (and shall use its best endeavours to procure that the Operator Parties 

shall) take at all material times, all reasonable steps to ensure the integrity of 

any of its staff with access to personal data processed in connection with the 

Project; 

47.2.3 shall act only on the instructions of tie in relation to the processing of any 

personal data in respect of which tie is the "data controller" for the purposes 

of that Act; 

47.2.4 shall only obtain, hold, process, use, store and disclose such personal data as 

is necessary to perform its obligations under this Agreement; and 

47.2.5 shall allow tie access to any relevant premises on reasonable notice to inspect 

its procedures referred to in Clause 4 7 .2.1. 

48. INFORMATION AND AUDIT ACCESS 

48.1 The Operator shall in accordance with Good Industry Practice keep and maintain: 

48.1.1 detailed records regarding the Project Development Services and its activities 

in relation to the Project; 

48.1.2 all Project Data; 

48.1.3 detailed records regarding the Project Operations, including details of ticket 

sales, Patronage Revenue receipts and breakdowns of Operating Costs; and 

48.1.4 all invoices, timesheets and expense claims for which it has sought or is 

seeking reimbursement under the provisions of this Agreement; 

and shall keep such records for at least twelve years following expiry or termination 

of this Agreement. 

48.2 The records referred to in Clause 48.1 shall be kept in good order and in such form as 

to be capable of audit (including by electronic means) by the tie Project Manager or 

any other third party. The Operator shall make such records available for inspection 

by or on behalf of tie and the tie Project Manager at all reasonable times. 

48.3 The Operator shall provide to the tie Project Manager and tie's auditors all 

information, documents, records and the like in the possession of, or available to, the 
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Operator (and to this end the Operator shall use all reasonable endeavours to procure 

that all such items in the possession of the Operator Parties shall be available to it) as 

may be reasonably requested by the tie Project Manager for any purpose in 

connection with the Project or this Agreement. 

48.4 The Operator shall provide and shall procure that the Operator Parties shall provide 

such information, data records, and assistance as tie may reasonably require from 

time to time, including to enable tie and CEC to meet its obligations to provide 

reports and returns pursuant to Law, directions and guidance applicable to the 

passenger transport sector and audit. 

48.5 The Operator shall comply, as its own cost, with any request by tie in respect of the 

recording, storage, keeping, disclosure, organisation, use, processing, dissemination, 

deletion or destruction of any records, data or information obtained by the Operator 

as a result of carrying out the Transport Services or any other obligation under this 

Agreement. 

48.6 tie shall provide to the Operator (subject to reasonable notice and relevant 

undertaking as to costs) such information within its possession or control with respect 

to the Project as the Operator may reasonably request to enable it to perform its 

obligations under this Agreement, provided that tie shall have no obligation to 

provide information with respect to which it is subject to an obligation of 

confidentiality (whether under any Law, at contract or otherwise). 

48.7 The provisions of this Clause 48 (Information and Audit Access) shall apply during 

the continuance of this Agreement and after its expiry or termination howsoever 

ansmg. 

49. ENTIRE AGREEMENT 

49.1 The Operator acknowledges and confirms that it has, by carrying out such due 

diligence and other investigations as any Operator acting in accordance with Good 

Industry Practice would do, satisfied itself fully as to the veracity, accuracy, 

reasonableness, scope, materiality, currency (where applicable) and completeness of 

all the Background Information. 

49.2 Except where expressly provided otherwise in this Agreement, this Agreement 

constitutes the entire agreement between the Parties in connection with its subject 
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matter and supersedes all prior representations, communications, negotiations and 

understandings concerning the subject matter of this Agreement. 

49 .3 Each of the Parties confirms to the other that it has neither been induced to enter into 

this Agreement in reliance on, nor has it made, any representation or warranty except 

those contained or referred to in this Agreement. 

49.4 Any representations or warranties other than those contained or referred to in this 

Agreement are superseded and extinguished by this Agreement. 

49 .5 Each Party irrevocably and unconditionally waives all rights and remedies which it 

might otherwise have had in relation to any representations or warranties other than 

those contained or referred to in this Agreement. 

49.6 Each Party irrevocably and unconditionally waives any right it may have to rescind 

this Agreement on the grounds that any representation or warranty (whether 

contained or referred to in this Agreement or not) constitutes a misrepresentation. 

49.7 Nothing in this Clause 49 (Entire Agreement) shall affect the liability of either Party 

in respect of fraud or fraudulent misrepresentation. 

50. FURTHER ASSURANCE 

50.1 Each Party shall at the reasonable request and cost of the other (save where either in 

satisfaction of an Operator Condition Precedent or where it is expressly provided that 

the cost of such act or execution shall be for that Party's account) do any act or 

execute any document that may be necessary to give full effect to this Agreement. 

51. JURISDICTION 

51.1 This Agreement, any document completed or to be completed in accordance with its 

provisions and any matter arising from it or any such document shall be governed by 

and construed in accordance with Scots law. 

51.2 Subject to Clause 42 (Dispute Resolution Procedure), the Parties hereby irrevocably 

submit to the exclusive jurisdiction of the Court of Session in relation to this 

Agreement, any such document and any such matter. 
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52. VARIATIONS AND WAIVERS TO BE IN WRITING 

No variation, alteration or waiver of any of the provisions of this Agreement shall be effective 

unless it is in writing and signed by or on behalf of the Party against which the enforcement 

of such variation, alteration or waiver is sought. 

53. W AIYER AND CUMULATIVE REMEDIES 

53 .1 Save where expressly stated, no failure or delay by either Party to exercise any right 

or remedy in connection with this Agreement will operate as a waiver of it or of any 

other right or remedy nor will any single or partial exercise preclude any further 

exercise of the same, or of some other right or remedy. A waiver of any breach of this 

Agreement shall not be deemed to be a waiver of any subsequent breach. 

53.2 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

54. NO PARTNERSHIP OR AGENCY 

54.1 Nothing in this Agreement shall be construed as creating a partnership between tie 

and the Operator. 

54.2 The Operator shall not (and shall procure that the Operator Parties shall not) act or 

purport to act as agent for tie in relation to any matter. The Operator shall not be 

entitled to bind tie in any way or to create any liability or cause of action against tie 

and shall not hold itself out (and shall procure that no Operator Party shall hold itself 

out) as having any such authority or power, provided always that this Clause 54.2 

shall be without prejudice to: 

54.2.1 Clause 17 (Collection of Fare Revenue) of the Operating Appendix, pursuant 

to which the Operator is authorised to enter into contracts of carriage with 

passengers, and to collect Patronage Revenue, as agent for tie; and 

54.2.2 Clause 13 (Edinburgh Tram Network Integration) of this Agreement and 

Clause 11 (Operation and Maintenance Procedures) of the Operating 

Appendix, pursuant to which tie may delegate to the Operator the exercise of 

some of tie's contractual rights under the Infrastructure Delivery 

Agreement( s). 
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55. NOTICES 

55.1 Any notice or notification required or authorised to be given under this Agreement by 

one Party to the other shall be: 

55.1.1 in writing; 

5 5 .1.2 sent by one of the following methods: 

55 .1.2.1 pre-paid registered or recorded delivery post or facsimile 

transmission addressed to the Party to which it is given at: 

(a) in the case of notices given to tie: Transport Initiatives 

Edinburgh Limited, 91 Hanover Street, Edinburgh, EH2 lJD 

fax number 0131 718 4271, attention: A. Macaulay Esq., 

Projects Director, or such other address in the United 

Kingdom as tie may notify the Operator from time to time 

for that purpose; or 

(b) in the case of notices given to the Operator, TRANSDEV 

Edinburgh Tram Limited, 91 Hanover Street, Edinburgh, 

EH2 lJD, attention D. Humphrey Esq. or such other address 

in the United Kingdom as the Operator may notify tie from 

time to time for that purpose; or 

55.1.2.2facsimile transmission addressed to the tie Project Manager or the 

Operator Project Manager (as appropriate) at a facsimile number 

notified to the giving Party by the receiving Party for the service of 

notices under this Agreement from time to time; or 

55 .1.2.3 personal delivery into the hands of: 

(a) in the case of notices given to tie, the tie Project Manager; 

or 

(b) in the case of notices given to the Operator, the Operator 

Project Manager 
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55.1.3 be deemed duly served: 

55.1.3.1 if sent by pre-paid registered or recorded delivery post, 2 clear 

Business Days after posting; or 

5 5 .1.3 .2 if sent via facsimile transmission or personal delivery, on the day of 

issue of the relevant fax confirmation receipt or such personal 

delivery (as appropriate), unless that day is not a Business Day in 

which case it shall be deemed duly served on the next Business Day 

thereafter. 

56. INVALID TERMS 

56.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

56.1.1 that term shall to that extent be deemed not to form part of this Agreement; 

and 

56.1.2 the validity and enforceability of the remainder of this Agreement shall not 

be affected. 

57. THIRD PARTIES RIGHTS 

57.1 Save as provided in Clause 57.2, a person who is not party to this Agreement shall 

have no right to enforce any term of this Agreement. 

57.2 The tie Advisers and CEC shall have the benefit of the terms of Clause 25.5. 

58. HUMAN RIGHTS ACT 

58.1 Insofar as and to the extent that the Operator is deemed to be acting as a public 

authority for the purposes of the Human Rights Act 1998, any claim asserted or 

proceedings commenced against tie arising from a negligent act or negligent 

omission by the Operator or breach by the Operator of its obligations under this 

Agreement shall, for the purposes of Clause 28 (Indemnity), be treated as an 

Indemnified Liability. 
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59. MALADMINISTRATION COMPLAINTS 

59.1 The Operator shall provide such reasonable assistance (including the provision of 

witnesses) as tie may reasonably request (having regard to the Transport Services, in 

particular as to the timing, duration and number of witnesses) in connection with any 

audit process or judicial review of tie's involvement in the Project or the Project 

generally. 

IN WITNESS WHEREOF these presents consisting of this and the 87 preceding pages together with 

Schedules 1 to 19 (inclusive) and the Operating Appendix together with Schedules 1 to 6 (inclusive) 

which are annexed and signed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TRANSPORT INITIATIVES EDINBURGH LIMITED 

at Edinburgh on 14 May 2004 by 

-Olreet"r/ Authorised Signatory: .. . 

Full Name: ... . M~CM.~CL.: .... µ -~ ~-'~- .... -~-~s .... -~LJ el.l...... 

Witness: ..... 

Full Name: .... 9.':t~.":! ... f.: /T 2.4:£.~ ..................... . . 

Address: ... . 0,~. L)_(A-_ (" .. /!::~ T.4'r!YP ... {.~~~-. (;.µ(NII v~ 

EXECUTED for and on behalf of TRANSDEV EDINBURGH TRAM LIMITED 

at Edinburgh on 14 May 2004 by 

Direetor/Authorised Signatory: ........... . 

Witness: ... 

Full Name: 

Address: ... 
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This is Schedule 1 referred to in the foregoing Development Partnering and Operating Franchise Agreement betwee1 
Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 1 

Definitions and Interpretation 

1. In this Agreement, unless the context otherwise requires: 

"Acquired Rights Directive" means the European Council Directive 77/187/EEC on the 

approximation of laws of European Union member states relating to the safeguarding of employees' 

rights in the event of transfers of undertakings, businesses or parts of undertakings or businesses; 

"Additional System Surplus" has the meaning given to it in paragraph 23.1 of Schedule 3 to the 

Operating Appendix (Project Phase D Payment Mechanism and KPI Regime); 

"Affected Party" means a Party that is unable to comply with all or a material part of its obligations 

under this Agreement as a direct result of a Force Majeure Event; 

"Affiliate" means in relation to any organisation: 

(a) any person having any shares in or membership of that organisation, whether directly, through 

nominees or through shares in or membership of any other person; and 

(b) any person in which that organisation holds shares or of which that organisation is a member 

whether directly, through nominees or through shares in or membership of any other person; 

"Affordability Limits" means such financial limits as may be advised by tie to the Operator from 

time to time in relation to the affordability of the Project or any part of it; 

"Agreement" means the main body of this document, together with its Schedules and Operating 

Appendix, (as amended from time to time pursuant to Clause 52 (Variations and Waivers to be in 

Writing); 

"Annual Service Report" means the report to be provided by the Operator pursuant to Clause 16 

(Best Value and Project Phase D Benchmarking) of the Operating Appendix; 

"Approvals Management Plan" means the plan referred to in paragraph 26.8 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance the 

terms of this Agreement; 

"Assets" means all assets and rights to enable tie or another operator to own, operate and maintain 

the System and take over the Project Operations in accordance with this Agreement, including: 
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(a) any equipment; 

(b) any books and records (including the Operating and Maintenance Manual, health and safety 

manuals and other know-how); 

( c) any spare parts, tools and other assets (together with any warranties in respect of assets being 

transferred); 

( d) any revenues and any other contractual rights; and 

(e) any Intellectual Property, 

but excluding any assets and rights in respect of which tie is full, legal and beneficial owner; 

"Average Individual KPI Performance" has the meaning given to it in paragraph 23.5 of Schedule 

3 to the Operating Appendix (Project Phase D Payment Mechanism and KP! Regime); 

"Average KPI Performance" has the meaning given to it in paragraph 23.4 of Schedule 3 to the 

Operating Appendix (Project Phase D Payment Mechanism and KP! Regime); 

"Background Information" means all and any materials, documents, drawings, plans or other 

information in paper, electronic or any other form, relating in any way to the Project and the Private 

Bills (and the parliamentary process) and made available to the Operator by tie, CEC and/or any of 

their respective members, officers, agents and/or advisers in connection with the Project and/or the 

negotiation and/or preparation of this Agreement or during the process of competitive bidding which 

preceded such negotiation and preparation; 

"Base Case RPIX" means RPIX as at 1 January 2003 equal to 177 .1; 

"Base Case Assumptions" means the assumptions set out in Schedule 18 (Base Case Assumptions) 

as may be agreed to be amended from time to time in accordance with Clause 10 (Amendments to the 

Operating Appendix, the Operator Financial Model and the Operating Output Specification, and the 

Setting of Fixed Costs and Rates) or following a tie Change in accordance with Clause 24 (tie 

Changes) or following an Operator Change in accordance with Clause 25 (Operator Changes); 

"Best Value Improvement Plans" means the plan referred to in Clause 16 (Best Value and Project 

Phase D Benchmarking) of the Operating Appendix; 

"Bid Conditions" means the bid conditions included m Schedule 11 (Bid Conditions) to this 

Agreement and signed by the parties; 
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"Bonded Costs" means the costs, expenses, liabilities, loss of profits and damages incurred by tie as 

a result of the matters listed in Clauses 8.4.1, 8.4.2, 8.4.3 and 8.4.4 of this Agreement; 

"Business Day" means any day other than a Saturday, Sunday or Edinburgh Holiday; 

"Capped Fee" means subject to Clause 15.13, the relevant cap as set out in the Financial Proposals; 

"Category Five Fixed Costs" means the costs numbered "5" in the tables included in the Base Case 

Assumptions, which are set in accordance with Clause 10 (Amendments to the Operating Appendix, 

the Operator Financial Model and the Operating Output Specification, and the Setting of Fixed Costs 

and Rates) at a level in accordance with the Project Development and Operating Costs, and such other 

costs as tie and the Operator may agree from time to time should be treated as "Category Five Fixed 

Costs". All Category Five Fixed Costs shall be Indexed at Premium; 

"Category Four Fixed Costs" means the costs numbered "4" in the tables included in the Base Case 

Assumptions, which are set in accordance with Clause 10 (Amendments to the Operating Appendix, 

the Operator Financial Model and the Operating Output Specification, and the Setting of Fixed Costs 

and Rates) at a level in accordance with the Project Development and Operating Costs, and such 

other costs as tie and the Operator may agree from time to time should be treated as "Category Four 

Fixed Costs" All Category Four Fixed Costs shall be Indexed at Premium; 

"Category One Fixed Costs" means the costs numbered "1" in the tables included in the Base Case 

Assumptions, which are set in accordance with Clause 10 (Amendments to the Operating Appendix, 

the Operator Financial Model and the Operating Output Specification, and the Setting of Fixed Costs 

and Rates) at a level in accordance with the Project Development and Operating Costs, and such other 

costs as tie and the Operator may agree from time to time should be treated as "Category One Fixed 

Costs". All Category One Fixed Costs shall be Indexed at Premium; 

"Category Three Fixed Costs" means the costs numbered "3" in the tables included in the Base 

Case Assumptions, which are set in accordance with Clause 10 (Amendments to the Operating 

Appendix, the Operator Financial Model and the Operating Output Specification, and the Setting of 

Fixed Costs and Rates) at a level in accordance with the Project Development and Operating Costs, 

and such other costs as tie and the Operator may agree from time to time should be treated as 

"Category Three Fixed Costs". All Category Three Fixed Costs shall be Indexed at Premium; 

"Category Two Fixed Costs" means the costs numbered "2" in the tables included in the Base Case 

Assumptions, which are set in accordance with Clause 10 (Amendments to the Operating Appendix, 

the Operator Financial Model and the Operating Output Specification, and the Setting of Fixed Costs 
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and Rates) at a level in accordance with the Project Development and Operating Costs, and such other 

costs as tie and the Operator may agree from time to time should be treated as "Category Two Fixed 

Costs" All Category Two Fixed Costs shall be Indexed at Premium; 

"CDM Regulations" means the Construction (Design and Management) Regulations 1994 (SI 

1994/3140 ); 

"CEC" means the City of Edinburgh Council and its successors and assignees whomsoever; 

"CEC Fares Policy" means any policy developed and applied by CEC concerning the level and/or 

structure of ticket pricing for the Edinburgh Tram Network; 

"CEC UTC System" means the system of electronically operated signals managed by CEC to 

control traffic movements on the streets and roads in the City of Edinburgh in which the System will 

be installed, and for the avoidance of doubt, includes any such electronically operated signals which 

operate on a stand alone basis provided that to the extent that the System serves areas outside 

Edinburgh from time to time, references to "CEC UTC System" shall be deemed to apply to UTC 

systems operated in such areas to the extent appropriate in the context; 

"Certificate of Full Service Commencement" means, in relation to a Line, the certificate of Full 

Service Commencement to be issued by tie in accordance with Clause 4.5 of the Operating Appendix 

or Clause 3.6 of the Operating Appendix (as appropriate) in respect of that Line; 

"Certificate of Service Commencement" means, in relation to a Line, the certificate of Service 

Commencement to be issued by tie in accordance with Clause 3.4 of the Operating Appendix in 

respect of that Line; 

"Change in Law" means the coming into effect after the Effective Date of: 

(a) Legislation, other than any Legislation which on the Effective Date has been published: 

(i) in a draft Bill (to have effect in Scotland) as part of a Scottish Executive or United 

Kingdom Government consultation paper; 

(ii) in a Bill; 

(iii) in draft subordinate Legislation within the meamng of section 21(1) of the 

Interpretation Act 1978; or 
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(iv) as a draft directive or a draft regulation in the Official Journal of the European 

Communities; or 

(b) any applicable judgment of a relevant court of law which changes a binding precedent; 

"Change of Control" means any sale or disposal of any legal, beneficial or equitable interest in any 

or all of the share capital of a corporation or the control over the exercise of voting rights in a 

corporation or the control over the right to appoint or remove directors of a corporation; 

"Claim" has the meaning given in Clause 29.1; 

"Code of Construction Practice" means the code which has been developed in conjunction with all 

relevant local authorities with regard to environmental and safety aspects affecting the interests of 

local businesses, the general public and the surroundings in the vicinity of the Construction Works. 

The Code will apply to both the Construction Works and any Infrastructure Provider Maintenance; 

"Commercially Sensitive Information" means this Agreement (unless otherwise agreed by the 

Parties), any information relating to detailed costings and funding of the Project and/or any other 

information which is agreed to be or is identified at the time of issue as being commercially sensitive; 

"Compliance Critical Risk" means a risk or matter the Operator is obliged to insure against and 

which the failure of the Operator to carry any of the Required Insurances would prevent the Operator 

from lawfully performing the Project Development Services or the Project Operations in whole or in 

substantial part in the manner required by this Agreement; 

Concessionary Travel Scheme" means: 

(i) in respect of Edinburgh, East Lothian and Midlothian, the concessionary travel scheme known 

as "Concessionary Travel - Arrangements from 30 September 2002 for residents of The City 

of Edinburgh, East Lothian and Midlothian Councils"; and 

(ii) in respect of West Lothian, the concessionary travel scheme known as "West Lothian 

Concessionary Travel Scheme"; 

or any successor to either of such schemes nominated by tie; 

"Construction Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute 

Resolution Procedure); 
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"Construction Works" means the infrastructure construction and installation works as part of the 

works to be carried out by any Infrastructure Provider; 

"Control Centre" means the control centre for the control of the System to be provided by the 

Infrastructure Provider( s) and operated by the Operator pursuant to this Agreement; 

"Core Network" means Line 1, Line 2 and Line 3 or any of them; 

"Core Staff Fixed Rates" means the costs numbered "9" in the tables included in the Base Case 

Assumptions, which are set in accordance with Clause 10 (Amendments to the Operating Appendix, 

the Operator Financial Model and the Operating Output Specification, and the Setting of Fixed Costs 

and Rates) at a level in accordance with Table 1 of the Project Development and Operating Costs, and 

such other rates as tie and the Operator may agree from time to time to be treated as Core Staff Fixed 

Rates. All Core Staff Fixed Rates shall be Indexed at Premium; 

"Default Interest Rate" means the interest rate per annum equivalent to two percent above the base 

rate of the Bank of England current on the date on which the relevant payment first becomes overdue 

adjusted to reflect any changes to the rate during the period over which the payment remains overdue; 

"Depot(s)" means the facilities for: 

(a) the stabling, servicing, cleaning and/or maintenance of Trams and/or elements of 

infrastructure: and/or 

(b) accommodation for operational and maintenance staff; 

"Design Manual" means the design manual to be developed by the tie Advisers during Project 

Phases A and B, with input from the Operator pursuant to the Project Development Output 

Specification, as such Design Manual is amended during Project Phases A and B, and otherwise from 

time to time in accordance with this Agreement ; 

"Development Assumptions" means those assumptions made by tie or the tie Advisers, in relation 

to the development of the System, and potential revenues and costs, and as such Development 

Assumptions may be modified at tie's option pursuant to Schedule 2 (Project Development Output 

Specification) during Project Phase A and Project Phase Bin relation to each Line; 

"Development Phase" means in respect of each Line: Project Phase A, Project Phase Band Project 

Phase C in respect of such Line; 
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"Dispute" means any dispute, difference or unresolved claim between the Parties in connection with 

or arising from this Agreement; 

"Dispute Resolution Procedure" means the procedure set out in Clause 42 (Dispute Resolution 

Procedure) and Schedule 7 (Dispute Resolution Procedure); 

"Document Management Plan" means the plan referred to in paragraph 26.10 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance the 

terms of this Agreement; 

"Due Date for Payment" means the dates calculated in accordance with Clauses 15.4, 15.8, 17.2 and 

17 .6 as appropriate; 

"Edinburgh" means the geographical area of the unitary authority of the City of Edinburgh Council 

as at the Effective Date and any other geographical area which comes within the area of responsibility 

of CEC at any time during the Term, provided that to the extent that the System serves areas outside 

Edinburgh from time to time, references to "Edinburgh" shall be deemed to apply to such areas to the 

extent appropriate in the context; 

"Edinburgh Holiday" means any day which is a public holiday recognised by the CEC; 

"Edinburgh Tram Network" means the Core Network together with any Network Expansion and 

Line extensions that may be required by tie from time to time during the Term; 

"Effective Date" shall mean the date on which tie notifies the Operator in writing that the condition 

precedent stipulated in Clause 2.5 has been satisfied; 

"Emergency Services" means Lothian and Borders Police, Lothian and Borders Fire Brigade, 

Scottish Ambulance Services and HM Coastguard; 

"Employment Liabilities" means any award, loss, fine, compensation, damages order, payment 

made by way of settlement, costs and expenses (including legal costs on an indemnity basis) properly 

incurred in connection with a claim made by or in respect of any of the Project Development Staff or 

Project Operations Staff (including a claim made by a trade union, a governmental or statutory body 

or local authority or commission), and also including the costs of any investigation by the Equal 

Opportunities Commission, the Commission for Racial Equality or the Disability Rights Commission, 

and of costs of implementing any requirements that may arise from any such investigation; 

"EMU" means Economic and Monetary Union as contemplated in the Treaty of European Union; 
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"EMU Legislation" means legislative measures of the European Council for the introduction of, 

changeover to or operation of a single or unified European currency (whether known as the Euro or 

otherwise), being in part the implementation of the third stage of EMU; 

"Enabling Legislation" means such Legislation, in the form of Scottish Private Bills, Acts or 

otherwise, as gives permanent authority to CEC and to tie to finance, build, commission, operate, 

maintain and decommission the Edinburgh Tram Network; 

"Environmental and Sustainability Management Plan" means the plan referred to in 

paragraph 26.13 of Schedule 2 (Project Development Output Specification), as such plan is modified 

from time to time in accordance with the terms of this Agreement; 

"Environmental Statement" means the environmental statements supporting each of the Scottish 

Private Bills; 

"Escrow Agent" means the agent to be agreed between tie and the Operator in the event that any 

Operator Software and/or Specially Written Software and/or Third Party Software is upgraded or 

updated, and deposited in accordance with Clause 46.9; 

"Escrow Agreement" means the agreement to be agreed between tie and the Operator in the event 

that any Operator Software and/or Specially Written Software and/or Third Party Software is 

upgraded or updated, and deposited in accordance with Clause 46.9; 

"Estimate" means the estimate to be provided by the Operator pursuant to Clause 24.3 of the 

Operating Appendix; 

"Euro" means the single currency of Participating Member States of the European Union; 

"Euro Compliant" has the meaning given in Clause 9.10 of the Operating Appendix; 

"Expiry Date" means, subject to tie's right to extend the Expiry Date pursuant to Clause 2.2 or any 

agreement between tie and the Operator (pursuant to Clause 2.3), 02.00 hours on the date which is the 

fifteenth anniversary of the Effective Date; 

"Fares" means the prices being charged from time to time by the Operator for journeys on the 

System; 

"Final Date for Payment" means the dates calculated in accordance with Clauses 15.6, 15.10, 17.4 

and 17.8 as appropriate; 
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"Final Persistent Breach Notice" means a notice served by tie pursuant to Clause 33.2; 

"Financial Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute Resolution 

Procedure); 

"Financial Proposals" means the financial proposals presented by the Operator and approved by tie 

and agreed at the Effective Date as Schedule 4 (Financial Proposals) to this Agreement as may be 

adjusted from time to time in accordance with this Agreement or otherwise by agreement between tie 

and the Operator; 

"First Party" has the meaning given in Clause 3.3; 

"Fixed Costs" means the Category One Fixed Costs, the Category Two Fixed Costs, the Category 

Three Fixed Costs, the Category Four Fixed Costs, the Category Five Fixed Costs, and any other costs 

which tie and the Operator may agree from time to time should be treated as "fixed costs" whether 

within one of the already defined categories of costs or otherwise Indexed at Premium provided that 

where there is a time interval between the Service Commencement Date and the Full Service 

Commencement Date for a Line, the Fixed Costs for the System (including such Line) for such period 

shall be the Interim Fixed Costs; 

"Fixed Rates" means the Core Staff Fixed Rates, the Non-Core Staff Fixed Rates and/or any other 

rates which tie and the Operator may agree from time to time should be treated as "fixed rates" 

whether within one of the already defined categories of rates or otherwise as Indexed at Premium; 

"Force Majeure Event" means the occurrence after the Effective Date of: 

(a) war, civil war, armed conflict or terrorism; or 

(b) nuclear, chemical or biological contamination unless the source or cause of the contamination 

is the result of actions of the Operator; or 

( c) pressure waves caused by devices travelling at supersonic speeds. 

"Full Service" has the meaning given in Clause 8.7 of the Operating Appendix; 

"Full Service Commencement" means, in respect of any Line, the provision of the full level of the 

Transport Services in respect of that Line as specified in the Operating Output Specification; 

"Full Service Commencement Date" means, in respect of each Line, the date specified in the 

Certificate of Full Service Commencement in respect of that Line; 
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"Full Service Day" means pursuant to the terms of Clause 8 (Special Events) of the Operating 

Appendix, a day falling during the Service Period in respect of which tie have given prior written 

notice to the Operator requiring the Operator to provide a Full Service over all or part of the System; 

"Good Industry Practice" means using standards, practices, methods and procedures conforming to 

the Law and exercising that degree of skill, care, diligence, prudence and foresight that would 

reasonably be expected from a large, reputable, professionally qualified, competent and skilled 

organisation experienced in carrying out activities of a similar nature, scope and complexity to those 

comprised in the Project Development Services, the Project and the Project Operations and seeking in 

good faith to comply with its contractual obligations and all duties owed by it; 

"Guidance" means any applicable guidance, direction or determination issued by any regulatory 

body with which tie and/or the Operator is bound to comply; 

"Handback Package" means the information referred to in Clause 28 (Transition on Termination or 

Expiry) of the Operating Appendix, as updated by the Operator from time to time in accordance with 

the provisions of that Clause; 

"Headway" means, in relation to the Transport Services, the period in minutes and whole seconds 

between a Tram and the subsequent Tram either departing from an Originating Tramstop or a 

Headway Measurement Tramstop; 

"Headway Measurement Tramstop" means any Tramstop so designed by agreement between the 

Operator and tie; 

"Health and Safety Plan" means the plan referred to in paragraph 26.6 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance the 

terms of this Agreement; 

"Helpdesk" has the meaning given to it in Clause 12.2 of the Operating Appendix; 

"HMRI" means Her Majesty's Railway Inspectorate (or any successor authority); 

"HS Act" has the meaning given to it in Clause 4.4; 

"Inappropriate Base Case Assumption" means any Base Case Assumption which is agreed or 

determined in accordance with Clause 10 (Amendments to the Operating Appendix, the Operator 

Financial Model and the Operating Output Specification, and the Setting of Fixed Costs and Rates) to 

be 
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(a) outwith any threshold set within the relevant Base Case Assumption or, 

(b) where there is no stated threshold within the Base Case Assumption, any such Base Case 

Assumption which is incorrect to a material extent following the further development of the Project 

pursuant to this Agreement; 

"Inception Report" means the report to be submitted by the Operator to tie pursuant to paragraph 

5.5.6 of Schedule 2 (Project Development Output Specification), setting out details of the Operator's 

proposals for the Partnering Methodology and Programme; 

"Incident Management Plan" means the plan referred to in paragraph 26.11 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance with the 

terms of this Agreement; 

"Indemnified Liabilities" means actions, claims, (including third party claims) demands, 

proceedings, losses, damages, liabilities, costs and expenses (including reasonable legal fees and 

expert witness fees); 

"Indexed" means in relation to an amount, that amount to be multiplied by the value of RPIX at the 

Point of Indexation, divided by the Base Case RPIX to generate a percentage movement; 

"Indexed at Premium" means in relation to an amount, that amount to be multiplied by a factor 

calculated as the value of RPIX at the Point of Indexation, divided by Base Case RPIX to generate a 

percentage movement, with a further 0.5% added to this percentage movement; 

"Indirect Loss" means any business interruption, loss of profits, loss of business, loss of business 

opportunity, loss of or damage to or corruption of data or loss of management time or time of other 

employees; 

"Infrastructure and Equipment" means in respect of each Line, all infrastructure and equipment to 

be made available for the operation of the System in respect of that Line, including: 

(i) track, power, signalling and communications equipment; 

(ii) Tramstops; 

(iii) Depot(s); 

(iv) the Control Centre; 

(v) Trams; and 
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(vi) CCTV and ticket vending machines. 

"Infrastructure and Equipment Output Specification" means, in respect of each Line, the output 

specification contained in the Infrastructure Delivery Agreement in respect of that Line; 

"Infrastructure Delivery Agreement (IDA)" means, in respect of each Line (or Network 

Expansion), the agreement to be entered into between tie and the Infrastructure Provider for that Line 

(or Network Expansion) in respect of (inter aha) the delivery and maintenance of the Infrastructure 

and Equipment for that Line or Network Expansion; 

"Infrastructure Provider" means any party with whom tie concludes an Infrastructure Delivery 

Agreement, 

"Infrastructure Provider Maintenance" means all maintenance of the System other than the 

Operator Maintenance; 

"Initial Fares" means the fares set by the Operator in accordance with the CEC Fares Policy and 

notified to the public no less than 60 days in advance of Service Commencement; 

"Initial Response" has the meaning given in paragraph 26.5.5 of Schedule 2 (Project Development 

Output Specification); 

"Insolvency Event" means any of the following events: 

(a) the Operator is unable to pay its debts as they fall due or is insolvent or admits in writing 

inability to pay its debts as they fall due; 

(b) the Operator suspends for a period of two months making payments on all or any class of its 

debts or a moratorium is declared by the Operator in respect of its indebtedness; 

( c) the Operator ceases business or announces an intention to do so; 

( d) the following are entered into: 

(i) a voluntary arrangement (other than a solvent one) for a composition of debts of the 

Operator; 

(ii) a scheme of arrangement in respect of the Operator pursuant to the Insolvency Act 

1986 or the Companies Act 1985; or 
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(iii) a material composition or arrangement other than a solvent one with the Operator's 

creditors; 

( e) either of the following: 

(i) the winding-up of the Operator (including passing a shareholders' resolution or the 

presentation of a petition by the Operator for the purpose of winding up the 

Operator); or 

(ii) its administration (including where an application is made by the Operator, or petition 

is presented by the Operator for or any meeting of its directors or members resolves 

to make an application for an administration order); 

(f) an order for the winding-up or administration of the Operator is made; 

(g) any liquidator, judicial custodian, receiver, administrative receiver, administrator or the like is 

appointed in respect of the Operator or any material part of the Operator's assets; 

(h) possession is taken of, or any execution or other process (other than on the dependence or 

inhibition) is levied or enforced upon, any material part of the property (whether real or 

personal) of the Operator by or on behalf of any creditor or encumbrancer of the Operator; or 

(i) anything analogous to any of the events mentioned in paragraphs (a) to (h) above occurs in 

relation to the Operator under the law of any relevant jurisdiction; 

"Integrated Transport Initiative" means CEC's transportation enhancement and investment 

programme approved in principle by the Scottish Executive as set out in the report prepared by tie 

entitled 'A Vision for Edinburgh' dated 2nd September 2002 and known as the Integrated Transport 

Initiative for South East and Central Scotland (encompassing the Edinburgh Tram Network as a major 

core project ) which is currently being managed and procured by tie on behalf of CEC; 

"Intellectual Property Rights" means any rights in or to any patent, petty patent, copyright, sui 

generis database right, design right, utility model, trade mark, brand name, service mark, trade name, 

business name, internet domain name, business get-up, trade dress, chip topography right, know how 

or confidential information and any other rights in respect of any industrial or intellectual property, 

whether capable of being registered or not, including all rights to apply for any of the foregoing rights 

or for an extension, revival or renewal of any of the foregoing rights and any similar or analogous 

rights to any of the above, whether arising or granted under the law of England or of any other 

jurisdiction; 
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"Interim Fixed Costs" means, where there is a time interval between the Service Commencement 

Date and the Full Service Commencement Date for a Line, the Fixed Costs for the System including 

such Line for such period Such Interim Fixed Costs shall be Indexed at Premium; 

"Interim Target Operating Costs" means, where there is a time interval between the Service 

Commencement Date and the Full Service Commencement Date for a Line, the Target Operating 

Costs for the System including such Line for such period. Such Interim Target Operating Costs shall 

be Indexed; 

"Interim Target Revenues" means, where there is a time interval between the Service 

Commencement Date and the Full Service Commencement Date for a Line, the Target Revenues for 

the System including such Line for such period; 

"Internal Dispute Resolution" means the procedure set out in paragraph 2 of Schedule 7 (Dispute 

Resolution Procedure); 

"Joint Names Insurance" has the meaning given in Clause 26.3; 

"Joint Revenue Committee" means the committee to be established by tie in accordance with 

Clause 20 (Adjustment of Fixed Costs, Target Operating Costs and Target Revenues), of the 

Operating Appendix; 

"Key Performance Indicators" means those performance indicators described in Schedule 3 

(Project Phase D Payment Mechanism and KPI Regime) to the Operating Appendix, as such Key 

Performance Indicators may be amended from time to time in accordance with this Agreement; 

"Key Personnel" means those Project Development Staff specified as such in Schedule 3 (Key 

Personnel); 

"KPI Customer Satisfaction Survey" means the customer satisfaction surveys to be carried out by 

or on behalf of tie each Reporting Period for the purposes of the KPI Regime; 

"KPI Monitoring Report" means the report included with the Service Quality Report; 

"KPI Regime" means the regime for deductions from the KPI Regime Profit Element depending on 

the Operator's performance against the Key Performance Indicators, as set out in Schedule 3 (Project 

Phase D Payment Mechanism and KPI Regime) to the Operating Appendix; 

"KPI Regime Profit Element" shall mean the Profit Element multiplied by a factor of 1.1; 
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"KPI Warning Notice" means the notice served by tie in accordance with paragraphs 13, 14 and/or 

15 of Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) on the Operator following 

service of a major KPI Beach Notice; 

"Law" means: 

(a) any applicable Legislation; 

(b) any applicable Guidance; and 

( c) any applicable judgment of a relevant court of Law which is a binding precedent, 

in each case in force in Scotland; 

"Legal Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute Resolution 

Procedure); 

"Legislation" means any Act or instruments of the Scottish Parliament or the United Kingdom 

Parliament (where in force in Scotland) or subordinate legislation within the meaning of section 21(1) 

of the Interpretation Act 1978, any exercise of the Royal Prerogative, and any enforceable community 

right within the meaning of section 2 of the European Communities Act 1972, in each case with 

respect to Scotland; 

"Line" means each of Line 1 (or part thereof), Line 2 (or part thereof) and any Network Expansion 

agreed pursuant to Clause 11 (Network Expansion) ( or part thereof); 

"Line 1" means a loop through north Edinburgh connecting Edinburgh city centre with Leith, 

Newhaven, Granton, Roseburn and Haymarket and passing through the Waterfront Development 

Area, as such route may be further developed and/or amended during Project Phase A or Project 

Phase B in respect of Line 1; 

"Line 2" means a western line from Edinburgh city centre to Edinburgh Park, the Gyle, Gogarburn 

and Edinburgh Airport/ Newbridge, with possible extensions to Livingston and South Queensferry, as 

such route may be further developed and/or amended during Project Phase A or Project Phase B in 

respect of Line 2; 

"Line 3" means a proposed south-eastern line from Edinburgh city centre to Cameron Toll, the New 

Royal Infirmary, Craigmillar, Fort Kinnaird and Newcraighall with a possible extension to 

Musselburgh, as such route may be further developed and/or amended during Project Phase A or 

Project Phase Bin respect of Line 3; 
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"Local Authority" has the meanmg given it under Section 235(1) of the Local Government 

(Scotland) Act 1973; 

"Local Services" shall have the meaning given by section 2 of the Transport Act 1985; 

"Local Transport Strategy (LTS)" means CEC's plans and priorities for the development of an 

integrated transport policy within Edinburgh, designed to serve the people of Edinburgh in a way 

which is consistent with the Scottish Executive's overall sustainable development objectives, and as 

such LTS is amended by CEC from time to time; 

"Long-Term Roads Change" means a Relevant Roads Change which persists for more than 3 

months but is not permanent; 

"Losses" means all damages, losses, liabilities, costs, expenses (including legal and other 

professional charges and expenses) and charges whether arising under statute, contract or at common 

law or in connection with judgments, proceedings or demands; 

"Maintenance Plan" means the plan referred to in paragraph 26.5 of Schedule 2 (Project 

Development Output Specification) in relation to the Operator Maintenance of the Infrastructure and 

the Equipment, as such plan is modified from time to time in accordance with the terms of this 

Agreement; 

"Major KPI Breach Notice" has the meaning given in paragraph 13 of Schedule 3 to the Operating 

Appendix (Project Phase D Payment Mechanism and KP! Regime); 

"Marketing Plan" means the plan referred to in paragraph 26.15 of Schedule 2 (Project Development 

Output Specification), as such plan is modified from time to time in accordance with the terms of this 

Agreement; 

"Mobilisation Certificate" means the certificate to be issued by tie pursuant to paragraph 38.3 of 

Schedule 2 (Project Development Output Specification); 

"National Currency Unit" means the unit of currency (other than a Euro unit) of a Participating 

Member State; 

"Necessary Consents" means without limitation all permissions, consents, approvals, non objections, 

certificates, permits, licences, statutory agreements and authorisations, required by Law , and all 

necessary consents and agreements from any third parties or Relevant Authority, any Planning 

Permission, building fixing agreement, building control approval, consent from Network Rail, consent 
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from HMRI (whether by simple application or by ongomg approval process), needed to plan, 

commence, carry out or complete (i) the Construction Works, or (ii) the Project Operations in 

accordance with this Agreement; 

"Network Effects Study" means the study commissioned by tie to determine the effects on costs and 

revenues of operating all the Lines together as a single network, and referred to in paragraph 5.1 of 

Schedule 2 (Project Development Output Specification); 

"Network Expansion" means expansion beyond Line 1 (as defined at the end of Project Phase B) 

and Line 2 (as defined at the end of Project Phase B) , and any further light rail system connecting 

either with or within the System or with any other light rail system which connects with the System; 

"Network Rail" means Network Rail Limited (company number 4402220) and any Affiliate or any 

successors to any part of its assets and/or undertakings which is relevant to the performance of the 

Project Operations; 

"No Better and No Worse" shall be construed by reference to the Operator's: 

(a) rights, anticipated receipts, duties and liabilities under or arising pursuant to performance of 

this Agreement; and 

(b) ability to perform its obligations and exercise its rights under the Agreement; 

so as to ensure that: 

( c) the ability of the Operator to meet the requirement of the Operating Appendix is not adversely 

affected or improved as a consequence of the Relevant Event; 

( d) the ability of the Operator to achieve Target Costs for Project Phase C2, Target Operating 

Costs and Target Revenues is not materially adversely affected or materially improved; and 

( e) the ability of the Operator to continue to perform its obligations in terms of this Agreement in 

respect of the Fixed Costs is not materially adversely affected or materially improved; 

and any reference in this Agreement to leaving the Operator in "No Better and No Worse position" 

shall be construed accordingly. 

"Non-Core Staff Fixed Rates" means the costs numbered 11811 in the tables included in the Base Case 

Assumptions, which are set in accordance with Clause 10 (Amendments to the Operating Appendix, 

the Operator Financial Model and the Operating Output Specification, and the Setting of Fixed Costs 
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and Rates) at a level in accordance with Table 1 of the Project Development and Operating Costs, and 

such other rates as tie and the Operator may agree from time to time to be treated as Non-Core Staff 

Fixed Rates. All Non-Core Staff Fixed Rates shall be Indexed at Premium; 

"Notice of Adjudication" has the meaning given to it in paragraph 5.1 of Schedule 7 (Dispute 

Resolution Procedure); 

"Notice of Intention to Withhold Payment" means a notice specifying the amount to be withheld 

and the ground for withholding payment, or if there is more than one ground, each ground and the 

amount attributable to it; 

"Notification" has the meaning given to it in paragraph 2.1 of Schedule 7 (Dispute Resolution 

Procedure); 

"OFT" means the Office of Fair Trading or its successor entity; 

"One Ticket" means the through ticketing scheme currently operated by SESTRAN Travelticket 

Limited or any successor to such scheme nominated by tie; 

"Open Book Basis" means the availability and disclosure (consistent with operation of Clause 48 

(Information and Audit Access)) of all underlying data and calculations used by the Operator to create 

and justify costings and financial analysis presented to tie during all Project Phases; 

"Operating and Maintenance Manual" means a manual setting out the procedures for operating 

and maintaining the System in sufficient detail to enable tie or a Successor Operator to operate and 

maintain the System to the same standards as those required of the Operator under this Agreement; 

"Operating Appendix" means Appendix 1 to this Agreement in relation to (inter alia) the operation 

of the Transport Services on the System as amended from time to time pursuant to this Agreement; 

"Operating Costs" means the actual operating costs incurred by the Operator in a Reporting Period; 

"Operating Deficit" means Operating Costs exceed Operating Revenues in respect of a Reporting 

Period; 

"Operating Effective Date" means the date that tie notifies the Operator that each of the Operator 

Conditions Precedent (with the exception of any Operator Conditions Precedent that have been 

expressly waived by tie in writing) have been satisfied in accordance with Schedule 1 (Conditions 

Precedent) to the Operating Appendix; 
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"Operating Method Statements" means the method of performing the Project Operations (and, to 

the extent relevant, the Project Development Services) developed by the Operator and tie pursuant to 

the Project Development Output Specification, and as amended from time to time in accordance with: 

(a) the Project Development Output Specification in relation to each additional Line or Network 

Expansion on which the Operator is to provide the Transport Services in accordance with this 

Agreement; or 

(b) Schedule 9 (Review Procedure); 

"Operating Output Specification" means tie's requirements as regards the Project Operations to be 

performed by the Operator during the Service Period, as set out in Schedule 4 ( Operating Output 

Specification) to the Operating Appendix, and developed by tie and the Operator pursuant to the 

Project Development Output Specification, and as varied from time to time in accordance with: 

(a) this Agreement in relation to each additional Line or Network Expansion on which the 

Operator is to provide the Transport Services in accordance with this Agreement; or 

(b) Clause 52 (Variations and Waivers to be in Writing ) and Clauses 23 (Performance and 

Financial Adjustments), 24 (tie Changes) and 25 (Operator Changes) of the Operating 

Appendix; 

"Operating Revenues" means the revenues collected by the Operator in the operation of the System, 

including all Patronage Revenue but, for the avoidance of doubt, excluding any amounts paid by tie to 

the Operator pursuant to this Agreement; 

"Operations Management Plan" means the plan referred to in paragraph 26.2 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in accordance 

with the terms of this Agreement; 

"Operations Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute Resolution 

Procedure); 

"Operator Change" means a change in the Project Operations proposed by the Operator during 

Project Phase C or Project Phase D and which tie accepts pursuant to Clause 25 (Operator Changes) 

of the Operating Appendix; 

"Operator Conditions Precedent" means the conditions specified m Schedule 1 (Conditions 

Precedent) to the Operating Appendix; 
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"Operator Default" means one of the following events: 

(a) a breach by the Operator of any of its material obligations under this Agreement; 

(b) Not used; 

( c) an Insolvency Event save where caused directly by tie being in breach of its obligations under 

this Agreement; 

( d) the Operator commits any breach of Clause 43 (Assignation, Sub-Contracting and Changes in 

Control); 

(e) the Operator abandons the Project Development Services or the Project Operations (or a 

material part of them) at any time and in this context 'abandon' shall mean: 

(i) during the Development Phase, a failure to deploy the level of agreed resources which 

results in substantial failure to provide the Project Development Services for a period 

exceeding 5 Business Days save as may be agreed from time to time; 

(ii) during the Service Period, if no Transport Services are provided on the System ( or a 

material part of it), for a period exceeding 5 consecutive days, by reason (in whole or 

material part) of any industrial dispute directly affecting the Operator which causes a 

breach by the Operator of its obligations under this Agreement or for a period 

exceeding 2 consecutive days, by reason (in whole or material part) of any matter 

other than an industrial dispute directly affecting the Operator which constitutes 

breach by the Operator of its obligations under this Agreement; 

(f) the Service Commencement Date for a Line is not achieved on or before the date falling three 

months after the Planned Service Commencement Date as same may be amended for that 

Line, to the extent that the reason for such delay is caused by a breach by the Operator of any 

of its obligations under this Agreement ; 

(g) after the issue of a Major KPI Breach Notice, the issue of a second such notice at any time 

during the 13 Reporting Periods following the issue of the Major KPI Breach Notice; 

(h) a breach by the Operator of its obligations to take out and maintain the Required Insurances in 

accordance with the terms of this Agreement; or 

(i) except in the first three years of operation following the issue of the first Certificate of 

Services Commencement, if the Operating Costs exceed the Target Operating Costs and any 
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Fixed Costs at any other time during the Service Period in 6 Reporting Periods out of any 

rolling period of 12 months; and 

(j) under performance as stipulated by paragraph 15 of Schedule 3 (Project Phase D Payment 

Mechanism and KP/ Regime) of the Operating Appendix. 

"Operator Financial Model" means the financial model presented by the Operator and approved by 

tie and agreed at the Effective Date as Schedule 5 ( Operator Financial Model) to this Agreement as 

may be adjusted from time to time in accordance with this Agreement or otherwise by agreement 

between tie and the Operator; 

"Operator IPR" means: 

(a) all Intellectual Property Rights (including Intellectual Property Rights in relation to the 

Operator Software) which the Operator can demonstrate by documentary evidence were 

already existing and owned by or licensed to the Operator prior to the Effective Date; and 

(b) any modifications or developments of any of the rights listed in paragraph (a) above or the 

Project Operations and which are generic in nature and not specific to the Project; 

"Operator Maintenance" means the maintenance of the System to be carried out by the Operator 

and as outlined in paragraph 26.5 of the Project Development Output Specification; 

"Operator Necessary Consents" means: 

(i) any Necessary Consents from HMRI for the provision by the Operator of the Transport 

Services; and 

(ii) any Necessary Consents which the Operator is required to obtain which are specified in the 

Approvals Management Plan; and 

(iii) such other Necessary Consents which the Operator is required to obtain that tie may from 

time to time specify by notice to the Operator, 

"Operator Notice of Change" means a notice served by the Operator pursuant to Clause 25 

( Operator Changes) of the Operating Appendix; 

"Operator Party" means each and any of the Operator's agents and contractors and its or their 

subcontractors (of any tier) and its or their directors, officers and employees in relation to the Project 

and "Operator Parties" shall be construed accordingly; 
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"Operator Project Manager" shall have the meaning given to it in Clause 6.7; 

"Operator Snagging Matters" means minor failures by the Operator to comply with either (i) tie 

Completion Requirements or (ii) the Operating Output Specification where such minor failures and 

their rectification: 

(a) would not materially impair provision of the Transport Services by the Operator or the use 

and enjoyment of the System or Transport Services by the Operator or members of the public; 

and 

(b) would not cause any material cost, nuisance, hindrance or annoyance to any person; 

"Operator Software" means programs, the Intellectual Property Rights in which are (a) owned by 

the Operator; and (b) used by the Operator to carry out its obligations under this Agreement; 

"Operator's Core Team" means those members of the Operator's core team set out in the Base Case 

Assumptions and the Project Development and Operating Costs, and such substitutes as may be 

agreed from time to time; 

"Operator's Non-Core Staff'' means those members of the Operator's non-core staff set out in the 

Base Case Assumptions and the Project Development and Operating Costs, and such substitutes as 

may be agreed from time to time; 

"Originating Tramstop" means the Tramstop where a Tram is scheduled in the Timetable to begin 

its service journey and will be the same point at which Tram departure times will be measured; 

"Outline Service Integration Plan" means the plan prepared by the Operator and set out in Schedule 

16 ( Outline Service Integration Plan) which shall be developed by the Operator in accordance with 

this Agreement; 

"Overall Approvals Management Plan" means that plan to be developed by tie and tie's advisers 

referred to in paragraph 26.8 of Schedule 2 (Project Development Output Specification) to this 

Agreement; 

"Pain/Gain Share Period" means a period of, in continuous alternating fashion during Project Phase 

D, six consecutive Reporting Periods and then seven Reporting Periods provided that: 

(i) the first Pain/Gain Share Period shall commence on the Service Commencement Date of the 

first Line to become operational; 
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(ii) each Pain/Gain Share Period shall start on the day following the last day of the preceding such 

period;and 

(iii) the last Pain/Gain Share Period shall end on the date of termination or expiry of this 

Agreement; 

"Panels" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute Resolution Procedure); 

"Participating Member State" means each state so described in any EMU Legislation; 

"Partnering Methodology and Programme" means the programme for the development of the 

Project during Project Phase A, Project Phase Band Project Phase C in respect of each Line, and the 

methodology for such development, as agreed between tie and the Operator pursuant to 

paragraph 5.5.6 of the Project Development Output Specification (taking account of the Inception 

Report), as such Partnering Methodology and Programme is amended from time to time pursuant to 

this Agreement; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly; 

"Patronage Revenue" means all revenue collected by the Operator from fares levied in respect of 

passengers (including Penalty Fares collected by the Operator), and including revenue collected by 

and reimbursements to the Operator payable under any Concessionary Travel Scheme, One Ticket 

and any other through ticketing, fare sharing or similar scheme in which the System participates from 

time to time with other public transport services; 

"Payment Mechanism" means the payment mechanism as set out in Schedule 3 (Project Phase D 

Payment Mechanism and KPI Regime) to the Operating Appendix; 

"Penalty Fare" means a penalty fare payable in accordance with the provisions of the Scottish 

Private Bill as enacted or any other applicable Legislation by a passenger on a Tram who fails to 

produce a valid fare ticket or general travel authority when requested to do so by the Operator; 

"Performance Bond" means an 'on demand' bond provided by the Operator and issued by a surety 

acceptable to tie and in the form of that set out in Schedule 14 (Performance Bond); 

"Performance Indicators" means those performance indicators referred to in paragraph 25 of the 

Project Development Output Specification; 
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"Performance Monitoring Regime" means the detailed regime (as may be amended from time to 

time in accordance with an agreed tie Change or agreed Operator Change or as may be otherwise 

amended in accordance with the Agreement) produced by the Operator and tie pursuant to paragraph 

25 of the Project Development Output Specification setting out how the Operator will monitor its 

compliance with the Operating Output Specification and its obligations under this Agreement in a 

way which will enable (i) the Operator to produce the Service Quality Reports; (ii) tie to satisfy itself 

as to the level of the Operator's compliance with the Operating Output Specification and other 

relevant obligations under this Agreement; and (iii) the Parties to perform their respective 

responsibilities pursuant to and as described in Clause 16 (Best Value and Project Phase D 

Benchmarking) of the Operating Appendix; 

"Permanent Roads Change" means a Relevant Roads Change which is permanent; 

"Persistent Breach Notice" means a notice served by tie pursuant to Clause 33 (Persistent Breach); 

"Personal Loss" means any personal injury or death, illness, disability, shock, mental anguish, injury 

or trauma to any person (including one of the Parties); 

"Planned Service Commencement Date" means, in respect of any Line, the date fixed by the 

Project Programme by which Service Commencement in respect of that Line is planned to occur; 

"Planning Permission" means planning permission, listed building consent, conservation areas 

consent and/or other consent or approval reasonably required from time to time for construction 

and/or installation and/or operation of the System (including for any Variation); 

"Point of Indexation" shall be January each year to be applied annually as of 1st April each year; 

"Position Paper" has the meaning given to it in paragraph 2.2 of Schedule 7 (Dispute Resolution 

Procedure); 

"PPCN" means a Project Phase Completion Notice; 

"Pre-Mobilisation Certificate" means the certificate to be issued by tie pursuant to paragraph 38.1 

of Schedule 2 (Project Development Output Specification); 

"Profiled Fixed Costs" means the Fixed Costs as profiled in accordance with Clause 10.14; 

"Profiled Profit Element" means the Profit Element as profiled in accordance with Clause 10.14; 
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"Profiled Target Operating Costs" means the Target Operating Costs as profiled in accordance 

with Clause 10.14; 

"Profiled Target Revenue" means the Target Revenue as profiled in accordance with Clause 20.7 

(Adjustment of Fixed Costs, Target Operating Costs and Target Revenues) of the Operating 

Appendix; 

"Profit Element" means, as the context admits (i) the Operator's profit element for Project Phase C2 

which shall be Indexed and (ii) the Operator's profit element during Project Phase D which shall be 

Indexed, both as set out in the Financial Proposals; 

"Prohibited Act" means: 

(a) offering, giving or agreeing to give to the Scottish Executive, CEC, tie, or any tie Party or any 

other public body or any person owned or employed by any of them any gift or consideration 

of any kind as an inducement or reward: 

(i) for doing or not doing ( or for having done or not having done) any act in relation to 

the obtaining or performance of this Agreement; or 

(ii) for showing or not showing favour or disfavour to any person in relation to this 

Agreement; 

(b) paying commission or agreeing to pay commission to any person in connection with the 

award of this Agreement; 

( c) committing any offence: 

(i) under the Prevention of Corruption Acts 1889-1916 or section 68(2) of the Local 

Government (Scotland) Act 1973; 

(ii) under any Law creating offences in respect of fraudulent acts; or 

(iii) at common law in respect of fraudulent acts in relation to this Agreement or any other 

relevant agreement with the Scottish Executive, tie, CEC or any other public body; or 

( d) defrauding or attempting to defraud or conspiring to defraud the Scottish Executive, tie or any 

other public body; 

3632162_Transdev- DPOFA Final Version 14 May.doc 113 



TIE00899943_0119

"Project" means tie's proposal to obtain relevant statutory powers, land and other rights and consents 

for, and to procure the design, development, construction, operation, maintenance, expansion and 

funding of, the Edinburgh Tram Network; 

"Project Data" means all drawings, reports, documents, plans, photographs, formulae, calculations, 

data, equipment and materials: 

(a) relating to the design, construction, testing, commissioning, completion, operation, funding, 

maintenance and/or expansion of the Edinburgh Tram Network and/or System and/or Project; 

and/or 

(b) brought into existence in the course of tendering for the Project and/or performing, and/or 

used in connection with the performance of, the Project Development Services; 

"Project Development and Operating Costs" means the costs and other information presented by 

the Operator and approved by tie and agreed at the Effective Date as Schedule 6 (Project 

Development and Operating Costs) to this Agreement, as may be adjusted from time to time in 

accordance with this Agreement or otherwise by agreement between tie and the Operator; 

"Project Development Costs" means, in respect of Project Phase A, Project Phase B and Project 

Phase Cl: 

(a) in respect of the Operator's Core Team the amount of budgeted time (subject to Clause 15.4) 

during that period in the provision of the Project Development Services by persons within the 

Operator's Core Team multiplied by the Core Staff Fixed Rates; and 

(b) in respect of each member of the Operator's Non-Core Staff involved in the provision of the 

Project Development Services in accordance with Clause 15 (Project Development Costs), the 

amount of time spent during that period in the provision of the Project Development Services 

by such additional staff members multiplied by the Non-Core Staff Fixed Rates; 

"Project Development Objectives" means the objectives of tie and the Operator set out in paragraph 

2 of Schedule 2 (Project Development Output Specification) during Project Phase A, Project Phase B 

and Project Phase C in respect of each Line, including the facilitation of the achievement of the 

Project Vision during Project Phase D; 

"Project Development Output Specification" means tie's requirements as regards the services and 

works to be provided by the Operator during Project Phases A, B and C as set out at Schedule 2 
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(Project Development Output Specification), as varied from time to time in accordance with this 

Agreement; 

"Project Development Services" means the services to be provided by the Operator to tie pursuant 

to this Agreement in respect of any Line or Network Expansion, as described in Clause 4 (The Project 

Development Services); 

"Project Development Stafr' means any employees, contractors or other personnel engaged by the 

Operator or any Operator Party from time to time in the provision of the Project Development 

Services, the identity of all such persons to be notified to tie and approved by tie in accordance with 

Clause 4.2.8; 

"Project IPR" means all Intellectual Property Rights in the Project Data and the Specially Written 

Software and any other Intellectual Property Rights created in the performance of the Project 

Development Services and/or the delivery of the Project, which are specific in nature to the Project; 

"Project Operations" means the performance of: 

i) the Transport Services on the System (including the operation of the Control Centre); 

ii) the Operator Maintenance of the System; and 

iii) all other obligations of the Operator under this Agreement from time to time; 

in each case, subject to Variations; 

"Project Operations Staff'' means any employees, contractors or other personnel engaged by the 

Operator or any Operator Party from time to time in the provision of the Project Operations; 

"Project Phase" means Project Phase A, Project Phase B, Project Phase C and/or Project Phase Das 

appropriate; 

"Project Phase A" means the phase of the Project in respect of a Line described in paragraphs 4 to 

14 of the Project Development Output Specification; 

"Project Phase B" means the phase of the Project in respect of a Line described in paragraphs 15 to 

31 of the Project Development Output Specification; 

"Project Phase C" means the phase of the Project in respect of a Line described in paragraphs 32 to 

44 of the Project Development Output Specification; 
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"Project Phase Cl" means the phase of the Project in respect of a Line described in paragraphs 35 to 

38 of the Project Development Output Specification; 

"Project Phase C2" means the phase of the Project in respect of a Line described in paragraphs 39 to 

44 of the Project Development Output Specification; 

"Project Phase Completion Notice" or "PPCN" means, in respect of each Line, the notice issued 

by tie on the date of: 

(a) for Project Phase A, the grant of Royal Assent to the relevant Scottish Private Bill; 

(b) for Project Phase B, the award by tie of an IDA for the first Line ( or part thereof) authorised 

by a Scottish Private Bill; 

(c) for Project Phase Cl, the issue by tie of the Mobilisation Certificate pursuant to paragraph 

38.3 of the Project Development Output Specification; 

( d) for Project Phase C2, Full Service Commencement; or 

in each case, or as otherwise determined by tie; 

"Project Phase D" means the phase of the Project m respect of any Line after the Service 

Commencement Date for such Line; 

"Project Programme" means the programme set out m Schedule 8 (Project Programme) (as 

amended from time to time in accordance with this Agreement); 

"Project Return" means the return for each relevant Project Phase set out in the Financial Proposals; 

"Project Vision" means tie's and CEC's vision for the Project as set out at Recital D of this 

Agreement; 

"Property Loss" means any loss of or damage to any property, real or personal, of any person 

(including one of the Parties); 

"Public Liaison and Media Plan" means the plan referred to in paragraph 26.16 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in accordance 

with the terms of this Agreement; 

"Qualifying Change in Law" means a Change in Law which comes into effect during Project Phase 

C or Project Phase D which involves additional Project Development Costs, Operating Costs and/or 
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necessitates amendment of this Agreement and/or the Project Operations and, in each case, which was 

not reasonably foreseeable prior to the issue of the PPCN for Project Phase B for the relevant Line 

( excluding any change to any Concessionary Travel Scheme or any through ticketing, fare sharing or 

similar scheme); 

"Quality Management Plan" means the plan referred to in paragraph 26.9 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance the 

terms of this Agreement; 

"Quality Manager" means the person to be appointed by the Operator pursuant to Clause 7.3 of this 

Agreement or Clause 14.2 of the Operating Appendix (as appropriate); 

"Quarter" means each period in any year: 

(a) beginning on 1 April and ending on 30 June; 

(b) beginning on 1 July and ending 30 September; 

( c) beginning on 1 October and ending on 31 December; and 

( d) beginning on 1 January and ending on 31 March; 

in each case, to the extent only that such period falls during the Term of this Agreement, provided that 

the first Quarter will commence on the Effective Date and end on 30 June 2004, and the final Quarter 

will end on the final day of each Project Phase C 1; 

"RA 1984" means the Roads (Scotland) Act 1984; 

"Rateable Value" means the rateable value assigned annually to the System by the Scottish 

Ministers or Relevant Authority; 

"Referral Notice" has the meaning given to it in paragraph 5.12 of Schedule 7 (Dispute Resolution 

Procedure); 

"Referring Party" has the meaning given to it in paragraph 5.1 of Schedule 7 (Dispute Resolution 

Procedure); 

"Related Contracts" has the meaning given to it in paragraph 6.1 of Schedule 7 (Dispute Resolution 

Procedure); 
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"Related Dispute" has the meaning given to it in paragraph 6.1 of Schedule 7 (Dispute Resolution 

Procedure); 

"Relevant Authority" means any court with the relevant jurisdiction and any local authority, 

national authority or supra national agency, inspectorate, minister, Scottish Executive, body, official 

or public or statutory person of the government of the United Kingdom or of the European Union; 

"Relevant Event" means a tie Change, a Qualifying Change in Law or a Permanent Roads Change; 

"Relevant Roads Change" means the occurrence at any time during Project Phase C2 or Project 

Phase D of: 

(a) works by or on behalf of CEC or any Roads Authority resulting, once completed, m a 

physical change to the road layout affecting the operation of the System; 

(b) a change to the permitted uses of the road as a result of the making, revocation or variation of 

a traffic regulation order by CEC or other Roads Authority, excluding any traffic regulation 

order made, revoked or varied at the request of any third party consequential to any works 

carried out by that third party; 

( c) a decision by CEC or other Roads Authority to alter or cease providing the priorities given by 

the CEC UTC System to Trams over other classes of vehicle from those priorities agreed 

between tie and the Operator during Project Phase A or Project Phase B in respect of the 

relevant Line; or 

( d) the carrying out of works to Roads or the carrying out of works to the CEC UTC System; 

( e) a delay after the Service Commencement Date by CEC or other Roads Authority in bringing 

into operation the priorities to be given by the CEC UTC System to Trams over other classes 

of vehicle in accordance with the agreement reached between tie and the Operator in respect 

ofUTC priorities during Project Phase A or Project Phase Bin respect of the relevant Line; 

in each case affecting the passage of Trams or the provision of the Transport Services and directly 

resulting in failure by the Operator to meet the Operating Output Specification; 

"Relief Event" means (save to the extent any of the following events arise as a result of any act or 

omission of the Operator and/or an Operator Party): 

(a) at any time on or after the Effective Date: 
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(i) fire, explosion, lightning, tempest, flood, bursting or overflowing of water tanks, 

apparatus or pipes, ionising radiation (to the extent it does not constitute a Force 

Majeure Event), earthquakes, riots or civil commotion; 

(ii) failure by any statutory undertaker, utility company, or other like body to carry out 

works or provide services; 

(iii) any accidental loss of or damage to a material part of the System; 

(iv) any failure or shortage of power or fuel; 

(v) any blockade or embargo which does not constitute a Force Majeure Event; or 

(vi) any official or unofficial strike, lockout, go-slow or other industrial dispute and 

generally affecting the public transport industry in Scotland or a significant part 

thereof; 

(b) at any time during the Service Period or during Project Phase C2 the exercise by CEC or a 

Roads Authority of any authority to close or restrict roads or streets pursuant to their powers 

under the Road Traffic Regulation (Special Events) Act 1994 or other Legislation; 

where such occurrence materially and adversely affects the Operator's performance of its obligations 

in the operation of the System. 

"Reporting Period" means a period of 28 days provided that: 

(i) the first such period during the Term shall commence on the Service Commencement Date of 

the first Line to become operational; 

(ii) the first such period in the Term may be varied by up to 7 days by notice from tie to the 

Operator; 

(iii) each such period shall start on the day following the last day of the preceding such period; 

and 

(iv) the last such period during the Term shall end on the Expiry Date or termination of this 

Agreement; 

"Required Insurances" means the insurances set out in Part 1 of Schedule 10 (Required Insurances) 

and such other insurances as the Operator itself may be required from time to time to maintain by Law 
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or may be required from time to time by tie as a tie Change to take out and maintain in respect of the 

Project Development Services and Project Operations; 

"Reset Decision Date" has the meaning given to it under Clause 21 (Reset of the Fixed Costs, the 

Target Operating Costs and the Target Revenue) of the Operating Appendix; 

"Responding Party" has the meaning given to it in paragraph 5.2 of Schedule 7 (Dispute Resolution 

Procedure); 

"Retention" means the sums calculated in accordance with Clauses 15.5 and 17.3 as appropriate; 

"Revenue Foregone" shall mean the Patronage Revenue foregone by the Operator by reason of 

passengers being permitted to travel pursuant to the Concessionary Travel Scheme instead of 

purchasing the normal appropriate ticket, the amount of such Patronage Revenue foregone being 

calculated in accordance with the terms and conditions of such Concessionary Travel Scheme; 

"Review Procedure" means the procedure set out in Schedule 9 (Review Procedure); 

"Roads" has the meaning given to it in the RA 1984; 

"Roads Authority" has the meaning given it under RA 1984 and, where appropriate, shall include 

any parties responsible for private roads; 

"RPIX" means the general index of retail prices for all items excluding mortgage interest payments 

(Office of National Statistics: Series Identifier: CHMK) as published or any replacement thereof or, in 

the event such index ceases to exist, such other similar index as the Parties shall agree from time to 

time ( or, if the Parties cannot so agree, as determined under the Disputes Resolution Procedure on the 

referral of either Party) provided that, if the basis of computation of such index shall have changed 

between the two relevant months, any official reconciliation between the two bases of computation 

published by a United Kingdom government department shall be binding on the Parties and, in the 

absence of such official reconciliation, such adjustment shall be made to the figure of such index for 

the second of those months to make it correspond as nearly as possible to the method of computation 

for the first of those months and such adjusted figure shall be considered for the purpose of this 

Agreement to the exclusion of the actual published figure; 

"Scottish Private Bill(s)" means the enabling legislation promoted by tie and/or CEC pursuant to the 

relevant Scottish Parliamentary process granting the permanent legal authority to fund, construct, 

operate and maintain the Edinburgh Tram Network; 
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"Second Party" shall have the meaning given in Clause 3.3; 

"Security Interest" means any mortgage, pledge, lien, hypothecation, security interest or other 

charge or incumbrance or any other agreement or arrangement having substantially the same 

economic effect and includes any Security as defined in section 248(b) of the Insolvency Act 1986; 

"Security Management Plan" means the plan referred to in paragraph 26.14 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance with the 

terms of this Agreement; 

"Service Commencement" means, m respect of each Line or Network Expansion, the 

commencement of the Transport Services on such Line or Network Expansion; 

"Service Commencement Date" means, in respect of each Line or Network Expansion, the date 

specified in the Certificate of Service Commencement in respect of that Line or Network Expansion; 

"Service Integration Plan" means the plan referred to in paragraph 12 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance the 

terms of this Agreement; 

"Service Period" means the period: 

(a) in respect of any Line or Network Expansion, from (and including) the Service 

Commencement Date in respect of that Line or Network Expansion; 

(b) until (and including) the earlier of the Expiry Date and the Termination Date; 

"Service Quality Report" means the report to be submitted by the Operator pursuant to Clause 12 

(Service Performance and Quality Monitoring) of the Operating Appendix in the form developed and 

containing the information agreed by the Parties in accordance with the Project Development Output 

Specification and the Operating Output Specification; 

"Shareholders" means any person from time to time holding share capital in the Operator; 

"Snagging Notice" means the notice to be issued by tie to the Operator, which shall specify Operator 

Snagging Matters; 

"Special Event" means any event: 
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(i) notified by tie to the Operator pursuant to Clause 8 (Special Events) of the Operating 

Appendix which will, or may, affect the Project Operations; or 

(ii) notified by the Operator to tie pursuant to Clause 8 (Special Events) of the Operating 

Appendix which the Operator considers requires an amendment to the Project Operations 

(including, without limitation, the Timetable), and which tie agrees; 

"Special Event Notice" means a notice to be given by (i) tie to the Operator or (ii) the Operator to 

tie, in either case pursuant to the terms of Clause 8 (Special Events) of the Operating Appendix; 

"Special Event Plan" means a plan to be produced by the Operator and forwarded to tie pursuant to 

the terms of Clause 8.3 (Special Events) of the Operating Appendix; 

"Specially Written Software" means programs which are written by or on behalf of the Operator 

specifically to enable the Operator to carry out its obligations under this Agreement; 

"STAG II Approval" means approval under part II of the Scottish Transport Appraisal Guidance (as 

such guidance may be amended from time to time); 

"Staffing Information" has the meaning given to it in Clause 41.1 O; 

"Submitted Item" has the meaning given to it in paragraph 1.2 of Schedule 9 (Review Procedure); 

"Successor Operator" means any person notified by tie to the Operator as having been, or intended 

to be, appointed to operate and/or maintain the System following termination or expiry of this 

Agreement; 

"System" means the light rail transit system to be developed pursuant to this Agreement and the 

Trams, Infrastructure and Equipment, plant, machinery, apparatus, equipment, furniture, street 

furniture and facilities, track, station and Tramstop structures and platforms, Depots , Control Centre, 

electrical sub-stations, overhead line equipment (including bases and poles, building fixings, 

catenaries and wiring), closed circuit television system, signalling system and spares and consumables 

and offices and office furniture and office equipment in such offices and other items to be provided in 

accordance with the Operating Appendix or used by the Operator to perform its obligations under the 

Operating Appendix; 

"System Integration Plan" means the plan referred to in paragraph 26.17 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance with the 

terms of this Agreement; 

3632162_Transdev - DPOFA Final Version 14 May.doc 122 



TIE00899943_0128

"System Land" is the land: 

(a) on which the Project Operations are carried out; 

(b) which is maintained by the Infrastructure Provider(s); and/or 

(c) which is impacted upon as a result of the Project Operations or the provision of the Transport 

Services; 

"Systems Assurance Plan" means the plan referred to in paragraph 26.12 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance with the 

terms of this Agreement; 

"Target Costs for Project Phase C2" means the target costs numbered 11 611 in the tables included in 

the Base Case Assumptions and such other costs as tie and the Operator may agree from time to time 

should be treated as "Target Costs for Project Phase C2"; which are estimated to be expended in 

regard to the performance of the Project Development Services to conclusion of Project Phase C2 as 

developed during Project Phase A from the Base Case Assumptions, the Financial Proposals, the 

Operator Financial Model and the Project Development and Operating Costs, and agreed by the 

Parties prior to the completion of Project Phase B which shall be Indexed and may otherwise be 

adjusted from time to time in accordance with this Agreement ; 

"Target Operating Costs" means the annual target costs numbered 11 611 in the tables included in the 

Base Case Assumptions and such other costs as tie and the Operator may agree from time to time 

should be treated as "Target Operating Costs"; which are estimated to be incurred by the Operator 

during Project Phase D as developed from the Base Case Assumptions, the Financial Proposals, the 

Operator Financial Model and the Project Development and Operating Costs, and agreed by the 

Parties prior to completion of Project Phase B which shall be Indexed and may otherwise be adjusted 

from time to time in accordance with this Agreement provided that where there is a time interval 

between the Service Commencement Date and the Full Service Commencement Date for a Line, the 

Target Operating Costs for the System (including such Line) for such period shall be the Interim 

Target Operating Costs; 

"Target Revenues" means the annual target revenues estimated to be generated by operation of the 

System (as collected by the Operator) as set by the Joint Revenue Committee to be included in the 

Financial Proposals and the Operator Financial Model and as may be adjusted from time to time in 

accordance with this Agreement provided that where there is a time interval between the Service 
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Commencement Date and the Full Service Commencement Date for a Line, the Target Revenues for 

the System (including such Line) for such period shall be the Interim Target Revenues; 

"Tax" means any kind of tax, duty, levy, imposition, assessment or other charge (other than VAT) 

whether or not similar to any in force at the Effective Date and whether imposed by a local, 

governmental authority or other Relevant Authority in the United Kingdom or elsewhere; 

"Temporary Roads Change" means a Relevant Roads Change which persists for less than 3 

months; 

"Term" means the period from (and including) the Effective Date until (and including) the earlier of 

the Expiry Date and the Termination Date; 

"Terminated Line" shall have the meaning given to it in Clause 31.3; 

"Termination Date" means 02.00 hours on any date of early termination of this Agreement; 

"Termination Notice" means a notice to terminate this Agreement served by either Party m 

accordance with the terms of this Agreement; 

"Testing and Commissioning Plan" means the plan referred to in paragraph 37 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in accordance 

the terms of this Agreement; 

"Third Party Shareholder" means such party nominated by the Operator and approved by tie: 

"Third Party Software" means programs, the Intellectual Property Rights in which are (a) owned by 

a third party and (b) used by the Operator to carry out its obligations under this Agreement; 

"tie Actual System Surplus" has the meaning given to it in paragraph 23.3 of Schedule 3 to the 

Operating Appendix (Project Phase D Payment Mechanism and KPI Regime); 

"tie Advisers" means the advisers appointed by tie in relation to the Edinburgh Tram Network; 

"tie Change" means: 

(a) a change in the Project Operations proposed by tie during Project Phases Cl, C2 or Project 

Phase D; 

(b) a truncation of Line 1 and/or Line 2 and/or Line 3 from what was anticipated to form part of 

the Core Network during any Project Phase; 
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(c) a change to the Required Insurances during any Project Phase; 

(d) a change to the number of Depots (including a change from one to two depots) during any 

Project Phase; 

( e) a tie discretionary item numbered "7" in the tables included in the Base Case Assumptions 

during any Project Phase; and 

(f) during any Project Phase, any other change stated to be a tie Change in accordance with this 

Agreement or proposed by tie in accordance with this Agreement, which is stated to be 

considered or treated as a tie Change; 

which the Operator is obliged to implement under Clause 24 (tie Changes) of the Operating 

Appendix; 

"tie Completion Requirements" means the requirements set out in Schedule 2 (tie Completion 

Requirements) to the Operating Appendix; 

"tie Customer Satisfaction Survey" means the customer satisfaction survey produced annually (or 

with such other frequency as may be agreed between the Operator and tie) in accordance with Clause 

16.4 of the Operating Appendix; 

"tie Default" means one of the following events: 

(a) an expropriation, sequestration or requisition of a material part of the System and/or shares in 

the Operator by tie or any Relevant Authority; 

(b) a failure by tie to make payment of any amount of money exceeding £200,000 (Indexed) that 

is due and payable by tie to the Operator under this Agreement, where that amount fell due 

and payable two ( or more) Reporting Periods prior to the date of service of the Termination 

Notice; 

( c) a breach by tie of its obligations under this Agreement which substantially frustrates or 

renders it impossible for the Operator to perform its obligations under this Agreement for a 

continuous period of 90 days during Project Phases A, B, C and/or D; or 

(d) a breach by tie of Clause 43 (Assignation, Sub-Contracting and Changes in Control); 

"tie Full Service Notice" means a notice to be given by tie to the Operator pursuant to the terms of 

Clause 8.7 of the Operating Appendix; 
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"tie Inspectors" means the inspectors appointed by tie for the purposes set out in Clause 17.3 of the 

Operating Appendix;. 

"tie Notice of Change" means a notice served by tie pursuant to Clause 24.1 of the Operating 

Appendix, setting out the matters specified in Clause 24.2 of the Operating Appendix; 

"tie Party" means the tie Advisers or any of tie's agents, contractors and sub-contractors of any tier 

and its or their directors, officers and employees but excluding the Operator, any Operator Party and 

statutory undertakers and utilities; 

"tie Project Manager" shall have the meaning given to it in Clause 6.1; 

"tie Target System Surplus" has the meaning given to it in paragraph 23.2 of Schedule 3 to the 

Operating Appendix (Project Phase D Payment Mechanism and KPI Regime); 

"Timetable" means: 

i) subject to paragraph (ii), the timetable of all Transport Services to be run on the System, such 

Timetable to be agreed between tie and the Operator during Project Phase C2, and amended 

from time to time in accordance with this Agreement; 

ii) in respect of any day when a Special Event Plan is in effect, the revised Timetable specified in 

such Special Event Plan, if different to the Timetable referred to in paragraph (i) or if an 

unscheduled Special Event such Timetable as the Operator can reasonably provide; 

"Training Plan" means the plan referred to in paragraph 26.7 of Schedule 2 (Project Development 

Output Specification), as such plan is modified from time to time in accordance the terms of this 

Agreement; 

"Tram" means any vehicle (whether or not used for the carriage of passengers) carried on flanged 

wheels along the rails of a Tramway; 

"Tram Business" means the business of providing the Project Operations; 

"Tramstop" means the places (including termini) at which fare paying passengers are permitted to 

board and/or leave Trams; 

"Tramway" means a system of transport used wholly or mainly for the carriage of passengers and 

employing parallel rails which provide support and guidance for vehicles carried on flanged wheels; 
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"Transfer Date" has the meaning given to it in Clause 41.2; 

"Transferring Project Stafr' has the meaning given to it in Clause 41.1; 

"Transport Services" means the public passenger transport services to be provided by the Operator 

on the System ( or any part thereof) in accordance with the Operating Appendix; 

"Treaty of European Union" means the Treaty of Rome of 25 March 1957, as amended by the 

Single European Act 1986 and the Maastricht Treaty (which was signed at Maastricht on 7 February 

1992 and came into force on 1 November 1993), as amended from time to time; 

"Trial Run Validation Plan" means the plan referred to in paragraph 26.4 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance the 

terms of this Agreement; 

"TUPE" means the Transfer of Undertakings (Protection of Employment) Regulations 1981; 

"Underperformance Points" means points allocated for poor performance in accordance with the 

model to be developed by the parties during Project Phases A and B into Schedule 12 (Performance 

Scoring); 

"Uninsurable" means that: 

(a) insurance is not available to the Operator in respect of the Project in the European insurance 

market with reputable insurers of good standing in respect of that matter; or 

(b) the insurance premium payable for insuring that matter is at such a level that such matter is 

not generally being insured against in the European insurance market with reputable insurers 

of good standing; 

"UTC" means the urban traffic control systems and monitoring functions operated by CEC or other 

Roads Authority (as appropriate); 

"V AI" means Vision Achievement Incentive; 

"Variation" means a tie Change or an Operator Change; 

"VAT" means any value added taxes; 
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"Vision Achievement Incentive" means the incentive payment for sustained superior performance of 

Project Operations over a Vision Period as calculated in accordance with Schedule 3 (Project Phase D 

Payment Mechanism and KPI Regime) of the Operating Appendix; 

"Vision Period" has the meaning given to it in paragraph 23.6 of Schedule 3 (Project Phase D 

Payment Mechanism and KPI Regime) to the Operating Appendix; 

"Year" means each period beginning on 1 April and ending on the following 31 March, where any 

part of such period is during the Term. 

2. In this Agreement, except where the context otherwise requires: 

2.1 words importing gender include masculine, feminine and neuter; 

2.2 the singular includes the plural and vice versa; 

2.3 a reference to any part, Clause, sub-clause or Schedule is, except where it is expressly 

stated to the contrary, a reference to such part, Clause or sub-clause of or Schedule to 

this Agreement; 

2.4 a reference in any Schedule to any part, paragraph or sub-paragraph is, except where 

it is expressly stated to the contrary, a reference to such part, paragraph or sub­

paragraph of that Schedule (as the case may be); 

2.5 for the avoidance of doubt, any reference to this Agreement shall be interpreted as 

including the Operating Appendix; 

2.6 any reference to this Agreement or to any other document shall include any variation, 

amendment, or supplement to such document expressly permitted under the terms of 

this Agreement; 

2.7 any reference to any enactment, order, regulation or other similar instrument 

(including any EU instrument) (whether specifically named or not) shall be construed 

as a reference to the enactment, order, regulation or instrument as amended, replaced, 

consolidated or re-enacted and shall include any orders, consents, regulations, legally 

binding codes of practice or subordinate legislation (within the meaning of section 

21 (1) of the Interpretation Act 1978) made thereunder; 

2.8 a reference to a person includes individuals, firms, partnerships, bodies corporate, 

joint ventures, government departments and any organisation capable of suing or 

3632162_Transdev - DPOFA Final Version 14 May.doc 128 



TIE00899943_0134

being sued and references to any of the same include the others and their successors 

and assignees and transferees to the extent that such assignment and transfer are 

expressly permitted under the terms of this Agreement; 

2.9 headings and the contents list are for convenience of reference only and do not affect 

the interpretation of this Agreement; 

2.10 the ejusdem generis rule does not apply and the meaning of general words is not to be 

restricted by any particular examples preceding or following those general words; 

2.11 a reference to a time of day is a reference to the time in Scotland; 

2.12 subject to the restrictions imposed by this Agreement on subcontracting, an obligation 

to do something includes an obligation to procure it to be done; 

2.13 an obligation not to do something includes an obligation not to wilfully allow it to be 

done; 

2.14 the word "including" means "including without limitation"; and 

2.15 a reference to "consent" shall mean consent in writing. 

3. This Agreement shall be interpreted and construed as a whole provided that in the event of 

any inconsistency or conflict between the main body of this Agreement and/or the Schedules 

and/or the appendices, then: 

3 .1 the main body and the Operating Appendix shall prevail to the extent of any such 

conflict or inconsistency over the Schedules; and 

3.2 tie and the Operator shall agree which of the Schedules shall prevail to the extent of 

any such conflict or inconsistency between the Schedules. 

Dirolilt9F/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Dff'eeto1 / Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 

3632162_Transdev - DPOFA Final Version 14 May.doc 129 



TIE00899943_0135

This is Schedule 2 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 
2004 

SCHEDULE2 

Project Development Output Specification 
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1. OVERALL SYSTEM REQUIREMENTS 

1.1 The System shall be an electrically powered light rail system using Trams to carry 

passengers and may include all or any of the following Lines: 

1.1.1 Line 1; 

1.1.2 Line 2; 

1.1.3 Line 3; and 

1.1.4 any Network Expansion 

1.2 tie's overall requirements of the System are that it shall facilitate the achievement of the 

Project Vision and be: 

1.2.1 safe and secure; 

1.2.2 reliable; 

1.2.3 attractive; 

1.2.4 delivered within the Affordability Limits; 

1.2.5 affordable for passengers; 

1.2.6 efficient; 

1.2.7 environmentally acceptable; 

1.2.8 sustainable; 

1.2.9 easy for passengers to use; 

1.2.10 accessible to all including mobility impaired passengers; 

1.2.11 able to provide a minimum level of service specified by tie; 

1.2.12 able to support the policy, planning and system aspirational objectives of the City of 

Edinburgh Council; 

1.2.13 integrated with other transport modes; 
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1.2.14 capable of Network Expansions; and 

1.2.15 able to project a System wide high quality brand image. 

1.3 tie requires that operation of the System shall reflect a high standard of presentation and 

public image and that the System shall be operated efficiently with minimum disturbance to 

the public and minimum delay to passengers. 

1.4 All aspects of the operation of the System shall take account of the need to react safely and 

quickly to emergencies. 

1.5 The System shall incorporate such staffing, surveillance and alarm equipment as 1s 

appropriate to ensure the safety of the public, especially lone and mobility impaired 

travellers. 

1.6 tie requires that the System shall be capable of responding to any Network Expansion and 

increased ridership resulting from such Network Expansion without adverse impact on 

quality. 

1. 7 The System shall be constructed, maintained and operated in accordance with Good Industry 

Practice at all times and in accordance with the Law. 

2. PROJECT DEVELOPMENT OBJECTIVES 

The objectives of tie and the Operator during Project Phase A, Project Phase B and Project Phase C 

in respect of each Line shall be to: 

2.1 develop a System that complies with the requirements set out in paragraph 1 above; 

2.2 promote the Enabling Legislation for each Line through the Scottish Private Bill 

parliamentary process; 

2.3 procure all Necessary Consents, all works, Trams, Infrastructure and Equipment, services 

and supplies and to secure all funding and insurance required for the design, construction, 

funding, operation and maintenance of the Core Network: 

2.3.1 in accordance with the Partnering Methodology and Programme, and the Project 

Programme; 

2.3.2 in accordance with the terms of the Agreement including this Project Development 

Output Specification, the Operating Appendix, the Operating Output Specification, 
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the Operating Method Statements, the Environmental Statements for each Line and 

the Design Manual, as amended from time to time in accordance with this 

Agreement; 

2.3 .3 within the Affordability Limits; 

2.3 .4 in relation to the Operator's operating expenditure, at no greater aggregate cost to tie 

than as projected in the Operator Financial Model; and 

2.3.5 in accordance with the Law and Good Industry Practice; 

2.4 develop the technical definition of the Project including, without limitation, the 

Infrastructure and Equipment Output Specification for the procurement of Infrastructure and 

Equipment for each Line, and in particular: 

2.4.1 to jointly review the technical work carried out by the tie Advisers for Line 1, 

Line 2 and Line 3 prior and subsequent to the Effective Date; 

2.4.2 where necessary to refine the Operator's forecasts of operating expenditure as set 

out in the Operator Financial Model; 

2.4.3 to identify network effects through co-operation with the tie Advisers carrying out 

the Network Effects Study; 

2.4.4 to carry out work required to achieve the integration of the Project with existing 

transport operators in Edinburgh; 

2.4.5 to engage with relevant regulatory authorities regarding Project Phase D for each 

Line; 

2.4.6 to examine innovative contractual arrangements for the interface between operation 

and maintenance of the Core Network; 

2.4. 7 to ensure that System design and operational methods take into account Good 

Industry Practice with regard to urban traffic control; 

2.4.8 to validate the demand/ revenue forecasts produced by the tie Advisers; and 

2.4.9 to ensure System and network integration. 
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2.5 develop and implement the terms of coordination arrangements with local bus operators 

regarding bus-tram integration, including integrated ticketing, and to ensure that such 

arrangements comply with the Law; 

2.6 to develop and refine the Target Costs for Project Phase C2 and the Target Operating Costs 

in accordance with paragraph 7 below; and 

2.7 to assist the Joint Revenue Committee to set the Target Revenues. 

3. DELIVERY OF INFRASTRUCTURE AND EQUIPMENT 

3.1 Subject to the passage of the Enabling Legislation referred to in relation to Project Phase A 

in respect of the relevant Line, the satisfaction of the tie Affordability Limits, the successful 

development of the Infrastructure and Equipment Output Specification pursuant to Project 

Phase B, and any termination rights of either Party under this Agreement, tie shall procure 

the Infrastructure and Equipment for each Line through one or more Infrastructure 

Providers. 

3 .2 In relation to the design of the System, tie is committed to the provision of a System which 

is, as far as possible, in harmony with its surroundings. Central Edinburgh is designated as a 

World Heritage Site and it is essential that intrusion is minimised and that opportunities for 

enhancement are realised. The quality of the Infrastructure and Equipment design and 

construction is a critical factor in achieving this objective. 

3.3 A Design Manual is under development by CEC, tie and the tie Advisers which will 

consider, amongst other factors, the following: 

3.3.1 power provision and its means of support: 

• preference to fix to buildings; 

• lightweight support systems, minimising visual impact; 

• multi-function support systems to combine overhead line equipment with 

street lighting or signing; 

• design of masts; 

• location and spacing of masts; 
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• use of central supports on two-line sections; 

• ground fixings; and 

• screening by landscape. 

3.3.2 Station design: 

• location in relation to passenger convemence and existing features and 

buildings; 

• quality of structural design to realise all necessary functions (shelter, 

seating, information systems, security needs, etc) in a simple structure; 

• choice of materials and finishes; 

• maintenance issues; 

• signage and street furniture; 

• access; 

• colour schemes; and 

• advertising. 

3.3.3 Track layouts: 

• choice of surface materials to distinguish primary uses; 

• opportunities for urban enhancement; 

• use of grass-ballasted track; 

• treatment of level changes; and 

• use of landscape/planting to minimise impact. 

3 .4 Whilst providing advice related to Infrastructure and Equipment Output Specification during 

Project Phase A or Project Phase B, or at any other time during the Term, the Operator shall 

at all times take into consideration the objectives of the Design Manual and its underlying 
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purpose. The Operator shall, where appropriate, from time to time recommend for 

consideration by tie and the tie Advisers amendments or additions to the Design Manual. 

3.5 Similarly, when developing the Operating Method Statements for the System, the Operator 

shall endeavour to minimise any adverse impact of the System on the general quality of life 

in Edinburgh whilst maintaining Transport Services of the requisite quality and reliability. 

3 .6 As regards advertising on the System, pursuant to Clause 15 (Advertising) of the Operating 

Appendix, there shall be no advertising permitted on or in any of the Trams and/or the 

Tramstops nor at any other location on the System. These instructions will also be 

encompassed within the Design Manual in respect of advertising and graphic design at 

Tramstops and on Trams. The Design Manual will reflect tie's policies and requirements 

current during Project Phase A and Project Phase B. Such policies may be subject to 

amendment at any time after Project Phase B pursuant to Clause 24 (tie Changes) or Clause 

25 (Operator Changes) of the Operating Appendix. 
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PROJECT PHASE A 

Development 

4. INTRODUCTION 

4.1 The primary objective of tie, the tie Advisers and the Operator during Project Phase A in 

respect of any Line shall be to promote the Enabling Legislation for that Line through the 

Scottish Private Bill parliamentary process. 

4.2 The Project Development Services to be provided by the Operator during Project Phase A in 

respect of each Line are intended to coincide with the other activities of tie directed towards 

promoting the Enabling Legislation for that Line through the Scottish Private Bill 

parliamentary process. 

4.3 As at the Effective Date, it is possible that: 

4.3 .1 the Enabling Legislation for each Line will be promoted separately, on a sequential 

basis, through the Scottish Private Bill parliamentary process; or 

4.3.2 the Enabling Legislation for two of the Lines will be promoted together through the 

Scottish Private Bill parliamentary process, with the other Line being promoted 

separately. 

4.4 Whichever option described in paragraph 4.3 is chosen by tie: 

4.4.1 the tie Advisers will prepare, with support from the Operator to the extent requested 

by tie, technical and financial information in respect of each Line separately or in 

any combination of Lines, in support of the promotion of the Enabling Legislation; 

4.4.2 the Transport Services on the System will be operated by a single operator with 

incremental expansion of the System as relevant approvals and funding are 

obtained; and 

4.4.3 part only or combination of parts of the Lines may be authorised. 

5. PROJECT DEVELOPMENT ACTIVITIES DURING PROJECT PHASE A 

5.1 tie has commissioned individual studies by the tie Advisers to investigate each of the Lines 

comprised in the Core Network. Each of these studies considers each Line in isolation. tie 

has also commissioned a study to determine the effects on costs and revenues of operating 
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all the Lines together as a single network ("Network Effects Study"). These studies have 

provided, or will provide, documentation to support the promotion of the Enabling 

Legislation for each Line through the Scottish Private Bill parliamentary process including: 

5 .1.1 plans and sections; 

5 .1.2 a book of reference; 

5 .1.3 an estimate of the operating costs and revenue for each Line ( on a stand alone 

basis), based upon the Development Assumptions; 

5 .1.4 estimates of the network effects for operating costs and revenues for different 

combination of Lines, based upon the Development Assumptions; 

5 .1.5 an estimate of the capital costs for each Line; and 

5 .1.6 relevant documentation to obtain ST AG II Approval. 

5 .2 In support of the primary objective for Project Phase A set out in paragraph 4.1 above, the 

Operator will be expected, during Project Phase A in respect of each Line, to comply with 

the requirements of paragraphs 5.3 to 5.6 below. 

5.3 The Operator shall co-operate with tie, the tie Advisers and the Joint Revenue Committee in 

relation to the development and/or refinement of: 

5 .3 .1 the items listed in paragraphs 5 .1.1 to 5 .1. 6 above; 

5.3.2 preliminary Target Costs for Project Phase C2, preliminary Target Operating Costs 

and preliminary Target Revenues; 

5.3.3 the Development Assumptions; 

5.3.4 the Infrastructure and Equipment Output Specification for the relevant Line; 

5.3.5 the Operating Output Specification; 

5.3.6 liaison with City of Edinburgh Council, other public transport operators and third 

parties; 

5.3.7 the Network Effects Study; and 

5.3.8 the Partnering Methodology and Programme and the Project Programme. 
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5 .4 If so required by tie, the Operator shall advise upon any operational issues or assumptions 

which may be queried during the passage of the Enabling Legislation for each Line through 

the Scottish Private Bill parliamentary process. This may include, without limitation: 

5.4.1 provision of oral or written expert evidence during the committee hearings and 

process; and 

5.4.2 participation m the management of any objections to, or petitions against 

implementation of the System and the Transport Services, including the drafting of 

responses. 

5.5 Without prejudice to paragraphs 5.3 and 5.4, the Operator shall: 

5 .5 .1 review tie's financial model and business case and make recommendations as to 

how the Project can be delivered and funded within the Affordability Limits (or so 

as to minimise any excess above such Affordability Limits); 

5.5.2 provide support to tie and the tie Advisers in respect of the production and 

refinement of technical, operating and maintenance designs, specifications and 

programmes for each Line including system specifications, technical drawings, land 

plans, sections and other detailed design work required to apply for the Scottish 

Private Bill(s) and related ancillary statutory authority to implement the Project; 

5.5.3 provide support to tie and the tie Advisers in respect of the preparation of any 

applications, notices, designs, statements and relevant factual or technical evidence 

and all other procedures to obtain the Scottish Private Bill(s) and any other 

Necessary Consents required for the Project; 

5.5.4 provide support to tie and the tie Advisers in respect of discussions and negotiations 

and the conclusion of any undertakings, agreements or other commitments with 

third parties as may be necessary or desirable to remove any objections to the 

Project or to secure the grant of any Necessary Consents or otherwise facilitate the 

construction, installation, operation and maintenance of any of the proposed Lines 

in the Core Network. Such third parties may include, in particular (i) owners or 

occupiers of land required for or potentially affected by the Project, (ii) Network 

Rail and statutory undertakers and (iii) key stakeholders or influencers; 

5.5.5 provide assistance to tie in negotiating developer or other local contributions to the 

Project; 
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5.5.6 provide an Inception Report to tie within 60 days of the Effective Date based on the 

outline partnering methodology and programme prepared by the Operator during the 

tender process leading to the execution of this Agreement, and tie and the Operator 

shall agree the Partnering Methodology and Programme taking account of such 

Inception Report; and 

5.5.7 provide support to tie and the tie Advisers in respect of the development of the 

programme for works required in connection with the construction and installation 

of any Line and the co-ordination of such works with any roads, utility, 

development or other works or projects in the vicinity of that Line; 

5 .6 The extent of the support and assistance to be provided by the Operator in respect of each of 

the matters set out in paragraphs 5.3 to 5.5 above will be determined from time to time by 

tie. 

6. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT PHASE A 

In addition to the Operator's Project Manager appointed pursuant to Clause 6.7 of the Agreement, the 

Operator's Core Team shall include the resources set out in the Project Development and Operating 

Costs during Project Phase A: 

7. DEVELOPMENT OF PRELIMINARY TARGET OPERATING COSTS, PRELIMINARY 

TARGET REVENUES, PRELIMINARY TARGET COSTS FOR PROJECT PHASE C2, 

FIXED COSTS AND DEVELOPMENT ASSUMPTIONS 

7 .1 The starting point for the development of the preliminary Target Costs for Project Phase C2, 

the preliminary Target Operating Costs, the Fixed Costs ( excluding the Category One Fixed 

Costs and the Category Five Fixed Costs) and preliminary Target Revenues will be: 

7 .1.1 the information in the Financial Proposals, the Operator Financial Model, the 

Project Development and Operating Costs, in relation to (i) the costs for Project 

Phase C2, and (ii) operating costs for Phase D, and the indicative revenue forecasts 

prepared by the Joint Revenue Committee; and 

7.1.2 the Development Assumptions prepared by the tie Advisers. 

7 .2 tie, the tie Advisers, and the Operator shall work together in good faith to: 
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7 .2.1 review ( and agree any changes to) the Development Assumptions and any methods 

for calculating the Target Costs for Project Phase C2, the Target Operating Costs, , 

the Fixed Costs (excluding the Category One Fixed Costs and the Category Five 

Fixed Costs) where not otherwise agreed and the setting of the Target Revenues by 

the Joint Revenue Committee; and 

7.2.2 develop the Operator Financial Model, the Target Costs for Project Phase C2, the 

Target Operating Costs and the Fixed Costs (excluding the Category One Fixed 

Costs and the Category Five Fixed Costs) 

7.3 The review and development of the Development Assumptions, the Target Costs for Project 

Phase C2, the Target Operating Costs and the Fixed Costs ( excluding the Category One 

Fixed Costs and the Category Five Fixed Costs) pursuant to paragraph 7.2 shall take account 

of any developments agreed between tie and the Operator at the relevant time in relation to, 

without limitation: 

7.3.1 the Operating Output Specification; and 

7.3.2 the Infrastructure and Equipment Output Specification in respect of each Line. 

7.4 The Operator and tie shall agree all the major principles in the Development Assumptions 

by the end of Project Phase A, provided that tie and the Operator acknowledge that further 

minor amendments to the Development Assumptions may be required in Project Phase Bas 

discussed below. Without limitation, the major principles for the purposes of this paragraph 

7.4 shall include: 

7.4.1 those matters listed in paragraphs 9.1.1 to 9.1.13 below; and 

7.4.2 the patronage forecast model prepared by the Joint Revenue Committee and used by 

the tie Advisers, and the principal inputs and assumptions used in such model. 

7.5 The Operator and tie shall also agree the preliminary Target Costs for Project Phase C2, and 

the preliminary Target Operating Costs by the end of Project Phase A. The only changes 

between such preliminary targets, and the final targets to be agreed by the end of Project 

Phase B shall be those changes resulting from amendments to the Operating Output 

Specification and Infrastructure and Equipment Output Specification during Project 

Phase B. 
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7.6 All changes to the Financial Proposals, the Operator Financial Model, the Project 

Development and Operating Costs, the Target Costs for Project Phase C2, and the Target 

Operating Costs to be discussed by tie and the Operator pursuant to this paragraph 7 shall be 

developed such that the Operator shall be in No Better and No Worse position as a result of 

the relevant change. 

8. DEVELOPMENT OF THE INFRASTRUCTURE AND EQUIPMENT OUTPUT 

SPECIFICATION 

8.1 Prior to the date of this Agreement, or at the commencement of Project Phase A in respect of 

each Line, the tie Advisers will provide to the Operator an outline Infrastructure and 

Equipment Output Specification for that Line. This outline Infrastructure and Equipment 

Output Specification will take into account, where necessary and appropriate, the 

requirements of the Design Manual, which are intended to include, without limitation, 

proposals in relation to: 

8.1.1 operations and Control Centre and stabling facilities; 

8.1.2 power supply; 

8.1.3 command, control and communications including System Control and Data 

Acquisition (SCADA) and signalling; 

8.1.4 tum-round facilities; 

8.1.5 lay-over provision; 

8.1.6 vehicles and fleet size; 

8.1. 7 stop facilities (including ease of physical access between the System and other 

transport modes wherever interchange opportunities are available); 

8.1.8 park-and-ride facilities; 

8.1.9 ticket sales points; 

8.1.10 public information provisions; 

8.1.11 UTC equipment and its compatibility with CEC installations including potential 

road user charging equipment; 
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8.1.12 whole-life costs; 

8 .1.13 security installations; and 

8 .1.14 capital costs; 

8.2 tie requires a high standard of reliability in the operation of the Transport Services. 

Accordingly the Operator shall work together with tie and the tie Advisers to develop the 

Infrastructure and Equipment Output Specification in respect of each Line starting from the 

outline Infrastructure and Equipment Output Specification referred to in paragraph 8 .1 and 

observing the provisions of the Design Manual, to ensure that the Infrastructure and 

Equipment to be provided pursuant to each Infrastructure Delivery Agreement shall enable 

the achievement of a high standard of reliability in operation of the Transport Services. 

8.3 In carrying out the development under paragraph 8.2, the Operator, tie and the tie Advisers 

will use reliability analyses which utilise wherever possible historical operating data from 

similar equipment. 

8.4 The tie Advisers will also provide to the Operator draft plans indicating the land required for 

the construction and/or operation of each Line. 

8.5 The Operator will provide comments and support to tie and/or the tie Advisers in relation to: 

8.5.1 the outline Infrastructure and Equipment Output Specification in respect of any Line 

referred to in paragraph 8.1, and any subsequent drafts of the Infrastructure and 

Equipment Output Specification developed pursuant to paragraph 8.2; and 

8.5.2 the land identified for the Project, in particular the siting of Depots and stabling 

facilities 

taking into account particularly the Operator's reasonable operation requirements to deliver 

the Operating Output Specification during Project Phase Din respect of the relevant Line. 

8.6 The Operator will provide an initial review and comments pursuant to paragraph 8.5 within 

60 days of commencement of Project Phase A in respect of the relevant Line, and will 

provide further reviews and comments in a timely manner throughout Project Phase A. 
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9. REFINEMENT OF THE OPERATING OUTPUT SPECIFICATION 

9.1 The Operator and tie may agree amendments to the Operating Output Specification for 

Project Phase D in respect of each Line. Such amendments shall include any amendments 

resulting from the refinement of the operating assumptions made by the tie Advisers 

(following comments from the Operator) in respect of at least the following in relation to 

each Line or combination of Lines: 

9.1.1 service patterns and route km; 

9.1.2 timetabling; 

9.1.3 Tram frequencies; 

9.1.4 journey times; 

9.1.5 Tram priority at junctions; 

9.1.6 carrying capacities; 

9.1.7 fleet size; 

9.1.8 highway interface / UTC priority; 

9.1.9 service integration; 

9.1.10 fare structure; 

9.1.11 demand, patronage and revenues; 

9.1.12 maintenance regimes; and 

9.1.13 Operating Costs. 

9.2 The amendments to the Operating Output Specification shall take account of, without 

limitation: 

9.2.1 developments ansmg from the promotion of the Enabling Legislation for the 

relevant Line through the Scottish Private Bill parliamentary process; and 

9.2.2 the development of the Infrastructure and Equipment Output Specification for the 

relevant Line pursuant to paragraph 8. 
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9.3 The Operator will provide an initial review and comments pursuant to paragraph 9.1 above 

within 60 days of commencement of Project Phase A in respect of the relevant Line, and 

will provide further reviews and comments in a timely manner throughout Project Phase A. 

9.4 tie and the Operator shall also have preliminary discussions regarding the development of 

the KPI Regime, taking into account any agreed amendments to the Operating Output 

Specification. The issues for development as regards the KPI Regime are as set out in 

paragraph 24 below. 

10. NETWORK EFFECTS 

10.1 As referred to in paragraph 5.1 above, tie has commissioned the tie Advisers to conduct the 

Network Effects Study to investigate the changes in Operating Costs, Operating Revenues 

and other benefits which would result from operating the Core Network (or combinations of 

two of the Lines) as a single system rather than as separate Lines. To the extent that this 

study is still in progress during Project Phase A in respect of any Line, the Operator shall 

work in conjunction with the study team of the tie Advisers and prior to the end of Project 

Phase A shall review, agree and endorse the major principles of the Development 

Assumptions made by the tie Advisors in respect of the network effects from the operation 

of two or three of the Lines as a network. 

10.2 The review to be carried out by the Operator of the network effects will take into account the 

reviews to be carried out by the Operator pursuant to paragraphs 8 and 9 for the individual 

Lines as outlined above and without limitation will cover: 

10.2.1 any increase in Operating Revenues resulting from enhanced passenger journey 

opportunities made possible by the operation of the Lines as part of a network; and 

10.2.2 any reduction in Operating Costs as a result of synergies made possible by the 

operation of the Lines as part of a network. 

11. LIAISON WITH CITY OF EDINBURGH COUNCIL AND OTHERS 

11.1 The Operator shall, in consultation with tie, manage arrangements and reach agreements 

with CBC and others (including police and emergency services) with respect to any 

operational aspects of the interface with roads, railways or properties in the proximity of the 

System, including: 

11.1.1 safety in operations; 
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11.1.2 impact of and response to System failures, breakdowns, etc.; 

11.1.3 interface with Network Rail and train operators; 

11.1.4 design and construction of on-street Tramway; 

11.1.5 actions consequential on obstruction of the System resulting in disruption to the 

Transport Services; 

11.1.6 maintenance of shared facilities including roadway, pavement, verges, etc. 

11.1. 7 maintenance of road/tram signals; and 

11.1.8 access arrangements 

and such arrangements and agreements shall be subject to approval by tie and shall be 

incorporated into the Operations Management Plan to be developed in Project Phase B 

and Project Phase C. 

12. LIAISON WITH OTHER PUBLIC TRANSPORT OPERATORS 

12.1 The Operator shall keep itself fully informed of the policies, strategies and plans being 

promoted and implemented by CEC and any other relevant Local Authority in respect of 

transport and their integration with other policies such as health, safety and environment. 

12.2 Taking account of the policies, strategies and plans being referred to in paragraph 12.1, the 

Operator will engage with other transport operators including but not exclusively bus 

operators, Scotrail and other train operators and British Airports Authority, with the 

objective of maximising use of public transport and increasing mode transfer from the 

private car. The operators of any park-and-ride facilities near but not directly related to the 

Tram operations should also be consulted. 

12.3 Building upon the discussions with other public transport operators conducted by the 

Operator prior to the Effective Date, the Outline Service Integration Plan and the discussions 

with other transport operators pursuant to paragraph 12.2, the Operator shall develop the 

Service Integration Plan through which the Transport Services will complement and dovetail 

with other public transport services in Edinburgh and any areas outside Edinburgh served by 

the Transport Services. This process shall, whenever possible, include appropriate 

agreements with transport operators to support these objectives. 
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12.4 Matters to be addressed by the Service Integration Plan will cover, but not exclusively, the 

following: 

12.4.1 operating timetable; 

12.4.2 hours of operation; 

12.4.3 journey times; 

12.4.4 service integration (the Tram System as part of a wider public transport system); 

12.4.5 competition; 

12.4.6 Special Events planning; 

12.4. 7 interchange facilities; 

12.4.8 ticketing arrangements; 

12.4.9 maintenance of shared facilities; and 

12.4.10 incident management and provision of alternative service 

12.5 The Service Integration Plan shall be based on the following principles: 

12.5.1 ease of physical access between the System and other transport modes shall be 

facilitated wherever interchange opportunities are available; 

12.5.2 wherever practicable, publicity, particularly timetable and fares information shall be 

presented in a common format by the Operator and other public transport operators; 

12.5.3 wherever practicable, public transport operators shall be required to advertise other 

operators' services within their timetables where these form a complementary 

element of the local public transport network; and 

12.5.4 subject to compliance with the Law, the Operator shall use its best endeavours to 

implement, with other public transport operators, and in a manner consistent with 

CEC's transport strategies, timetable coordination measures. These may include 

coordination of feeder buses and train services with the Transport Services and late 

night or last Tram services departing from Haymarket or Waverley stops providing 

advertised connections from arriving main line services. 
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12.6 In relation to the ticketing arrangements referred to in paragraph 12.4.8 above, the Operator 

shall develop and agree with tie and other public transport operators measures for promoting 

integrated ticketing (through One Ticket or its successor ticket nominated by tie); 

12.7 The Service Integration Plan shall be regularly refined as the System is further developed 

during Project Phases B, C and D. Any amendments to the Service Integration Plan during 

Project Phase C or Project Phase D shall be subject to Schedule 9 (Review Procedure). 

12.8 The Operator shall assist and co-operate with the Joint Revenue Committee in the modelling 

of any impacts on revenue in the development of the Service Integration Plan. 

13. INTEGRATION COMPLIANT WITH LAW 

13.1 The Operator shall be responsible for ensuring that its plans for and agreements with 

operators to deliver integration of the Transport Services with bus and train operations in 

Edinburgh in accordance with the Service Integration Plan (as amended from time to time) 

are compliant with Law, including competition law. 

13 .2 The Operator shall keep tie informed from time to time of all actions being taken by the 

Operator to ensure compliance with paragraph 13 .1, including the views of regulatory 

authorities and the provision of copies of any legal advice obtained by the Operator in 

relation to the impact of competition law on the proposed Service Integration Plan. 

14. GATEWAY FROM PROJECT PHASE A TO PROJECT PHASE B 

14.1 Subject to paragraph 14.2, the Operator will notify tie when the Operator considers that it 

has completed each of the tasks to be carried out pursuant to Project Phase A in respect of a 

Line and that all matters to be agreed during Project Phase A have been agreed between the 

Operator and tie. If tie agrees that all of such tasks have been completed and/or relevant 

matters agreed, tie shall notify the Operator that Project Phase B shall commence in respect 

of that Line. 

14.2 tie and the Operator acknowledge that the parliamentary process in relation to the Scottish 

Private Bill(s) (including obtaining Royal Assent to the Scottish Private Bills(s)) may take 

considerably longer than the other tasks to be carried out pursuant to Project Phase A in 

respect of a Line. Accordingly, the Operator may give notice to tie pursuant to 

paragraph 14.1 when the Operator considers that: 
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14.2.1 each of the tasks to be carried out pursuant to Project Phase A in respect of the 

relevant Line has been completed ( other than obtaining the Royal Assent to the 

Scottish Private Bills(s)) and that all matters to be agreed during Project Phase A 

have been agreed between the Operator and tie; and 

14.2.2 the progress of the parliamentary process in relation to the Scottish Private Bill(s) is 

such that it is reasonable (having regard to the Project Programme) to commence 

the Project Development Services under Project Phase B. 

14.3 If following a notice under paragraph 14.2, tie agrees that (i) all of such tasks have been 

completed (other than obtaining the Royal Assent to the Scottish Private Bills(s)) and/or 

relevant matters agreed, and (ii) it is reasonable (having regard to the Project Programme) to 

commence the Project Development Services under Project Phase B: 

14.3.1 tie shall notify the Operator that Project Phase B shall commence in respect of that 

Line by issuing a PPCN; and 

14.3.2 the Operator shall continue to provide the Project Phase A Project Development 

Services in respect of support for the parliamentary process in relation to the 

Scottish Private Bill(s) until the Royal Assent to such bill(s) is obtained. 

14.4 Following a notice from the Operator pursuant to paragraph 14.1 or 14.2, to the extent that 

tie considers that any relevant task has not been completed by the Operator and/or relevant 

matter agreed, tie will notify the Operator accordingly, including details of the further 

activities to be carried out by the Operator in order to complete such task. 

14.5 During Project Phase A , tie may, in its sole discretion, give two weeks notice to the 

Operator that Project Phase B shall commence in respect of any Line, and in such 

circumstances: 

14.5.1 tie may direct that some or all of the Project Phase B Project Development Services 

shall be commenced; and 

14.5.2 the Operator shall continue to provide the Project Phase A Project Development 

Services in respect of that Line until (i) the relevant tasks have been completed, and 

(ii) all matters to be agreed during Project Phase A have been agreed between the 

Operator and tie, or until tie otherwise directs. 
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PROJECT PHASE B 

Procurement of the Infrastructure and Equipment 

15. INTRODUCTION 

The primary objectives of tie, the tie Advisers and the Operator during Project Phase B in respect of 

any Line shall be to: 

15 .1 finalise the Infrastructure and Equipment Output Specification in respect of that Line; 

15.2 conduct a competition to appoint the Infrastructure Provider, including the execution of the 

Infrastructure Delivery Agreement, in respect of that Line; 

15.3 agree: 

15.3.1 the Operating Output Specification for Project Phase Din respect of that Line (such 

Operating Output Specification for Project Phase D to also relate to the operation of 

that Line as a network with any Line already operational at the relevant time); 

15.3.2 the Target Costs for Project Phase C2 in respect of that Line; and 

15.3.3 the Target Operating Costs to take effect at the commencement of Project Phase D 

in respect of that Line. 

15.4 agree any other amendments to the Operating Appendix consequential on the terms of the 

Infrastructure and Equipment Output Specification and the Infrastructure Delivery 

Agreement in respect of that Line; 

15 .5 obtain final funding approval from the Scottish Executive in respect of that Line and 

conclude any contracts for the provision of funding by CEC local development 

contributions; and 

15.6 co-operate with and assist tie, the tie Advisers and the Joint Revenue Committee in relation 

to the development and/or refinement of the patronage forecast model and the setting of 

Target Revenue 
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16. PROJECT DEVELOPMENT ACTIVITIES DURING PROJECT PHASE B 

16.1 In support of the primary objectives for Project Phase B set out in paragraph 15 above, the 

Operator will be expected, during Project Phase B in respect of each Line, to comply with 

the requirements of paragraphs 16.2 to 16.4 below. 

16.2 The Operator shall co-operate with tie and the tie Advisers in support of the primary 

objectives for Project Phase B set out in paragraph 15 above, including in relation to: 

16.2.1 any refinements to the Development Assumptions agreed between the Operator and 

tie in Project Phase A, and the agreement of any such refinements; 

16.2.2 the further development and subsequent finalisation of the Infrastructure and 

Equipment Output Specification and the terms of the IDA for the relevant Line; 

16.2.3 the procurement process in relation to the IDA for the relevant Line, including the 

evaluation of bids and the subsequent appointment of the Infrastructure Provider for 

the relevant Line; 

16.2.4 the further development and subsequent agreement of the Operating Output 

Specification; 

16.2.5 the further development and subsequent agreement of the Target Costs for Project 

Phase C2; and 

16.2.6 the further development and subsequent agreement of the Target Operating Costs. 

16.3 Without prejudice to paragraphs 16.2, the Operator shall: 

16.3.1 review tie's financial model and business case and make recommendations as to 

how the Project can be delivered and funded within the Affordability Limit (or so as 

to minimise any excess above such Affordability Limit); 

16.3.2 provide support to tie and the tie Advisers in respect of the preparation of any 

applications, notices, designs, statements and relevant factual or technical evidence 

and all other procedures to obtain any Necessary Consents required for the Project; 

16.3.3 provide support to tie and the tie Advisers in respect of discussions and negotiations 

and the conclusion of any undertakings, agreements or other commitments with 

third parties as may be necessary or desirable to remove any objections to the 
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Project or to secure the grant of any Necessary Consents or otherwise facilitate the 

construction, installation, operation and maintenance of any of the proposed Lines 

in the Core Network. Such third parties may include, in particular (i) owners or 

occupiers of land required for or potentially affected by the Project, (ii) Network 

Rail and statutory undertakers, (iii) key stakeholders or influencers; 

16.3.4 provide assistance to tie in negotiating developer or other local contributions to the 

Project; 

16.3.5 provide support to tie and the tie Advisers in respect of the development of the 

programme for works required in connection with the construction and installation 

of any Line and the co-ordination of such works with any roads, utility, 

development or other works or projects in the vicinity of that Line; and 

16.3 .6 provide support to tie and the tie advisers in respect of the commissioning by tie of 

a system operational model of a form and extent to be agreed. The Operator shall 

provide all information related to Project Operations to facilitate specification and 

execution of such model 

16.4 The extent of the support and assistance to be provided by the Operator in respect of each of 

the matters set out in paragraph 16.2 or 16.3 will be determined from time to time by tie. 

16.5 Further to paragraph 16.3.6 above, tie shall procure a system operational model and 

complimentary software with jointly named licensees that shall: 

16.5.1 simulate the Tram and the infrastructure to provide "laws of physics" run time 

estimates; 

16.5 .2 simulate the operation of a Timetable with simulated perturbations; and 

16.5.3 have the capacity to provide vehicle and driver scheduling, driver rostering and 

Timetable production. 

16.6 If tie is unable to provide such a licence in accordance with Clause 16.5, and unless tie can 

otherwise procure that the data and software necessary shall be made available to the 

Operator, the Operator shall be requirement to procure such system operational model and 

complimentary software. Such requirement shall be a tie Change and shall be considered in 

accordance with Clause 24 (tie Changes) and Clause 23 (Pe,formance and Financial 

Adjustments) of the Operating Appendix. 

154 



TIE00899943_0160

17. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT PHASE B 

In addition to the Operator Project Manager appointed pursuant to Clause 6.7, the Operator's Core 

Team shall include the following resources set out in the Project Development and Operating Costs 

during Project Phase B. 

18. DEVELOPMENT OF THE INFRASTRUCTURE AND EQUIPMENT OUTPUT 

SPECIFICATION 

18 .1 The Operator, tie and the tie Advisers shall continue the development of the Infrastructure 

and Equipment Output Specification in respect of the relevant Line, based on the work 

carried out during Project Phase A pursuant to paragraph 8 above. As in Project Phase A, 

the provisions of the Design Manual shall be observed as a means of ensuring that System 

delivery shall be to the requisite quality. 

18.2 As referred to in paragraph 15 above, the Infrastructure and Equipment Output Specification 

for the relevant Line must be finalised during Project Phase B for that Line. 

18.3 Final decisions on the Infrastructure and Equipment Output Specification will be made by 

tie, although the Operator will be expected to participate actively in discussions related to 

the function, performance and quality of items to be specified, taking into account such 

matters as reliability and whole life costs. Such items will include, for example: 

18.3.1 alignment (sight lines; safety aspects; crossovers and turnbacks); 

18.3.2 wheel/rail interface issues, especially those which relate to safety, operability and 

overall System performance; 

18.3.3 vehicle design (internal layout; prov1s10ns for mobility impaired (including any 

accessibility Legislation), cycles, prams/pushchairs; communications within 

vehicle); 

18.3.4 vehicle performance and dynamics; 

18.3.5 n01se; 

18.3.6 Tramstop design (provisions for mobility impaired, including requirements of 

Disability Discrimination Act 1995) including overall layout and provision of 

passenger facilities; 
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18.3.7 materials (Tramstops; vehicle interiors; anti-vandal); 

18.3.8 Control Centre (size; layout; equipment); 

18. 3. 9 customer Helpdesk; 

18.3.10 staff facilities (size; detailed requirements); 

18.3.11 public address system; 

18.3.12 lighting; 

18.3.13 communications systems; 

18.3.14 Depot and stabling facilities including equipment provision; 

18.3.15 routine maintenance and the equipment necessary to undertake it; and 

18.3 .16 ticketing systems, integration and revenue collection, including ensuring that: 

(a) the fare revenue collection systems have no adverse impact on dwell times 

of Trams at Tramstops, do not cause undue delay to passengers and that 

tickets are not sold or validated by Tram drivers; and 

(b) any ticket vending facilities are easy to use by all passengers including 

unassisted wheelchair users; 

18.3.17 Any proposals to use smartcards for ticketing (and any connections to any regional 

smartcard scheme); 

18.3.18 ticket validation systems; 

18.3.19 security of the System (CCTV, security lighting, emergency call systems); 

18.3.20 passenger information systems; and 

18.3.21 inspection and testing. 

18.4 In addition, the Operator will also actively participate m development of the IDA 

documentation to include infrastructure elements to facilitate the Operator's future 

management of the following: 
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18.4.1 statutory and third party interface, including road, rail and utilities; 

18.4.2 environmental management; and 

18.4.3 System integration 

19. DEVELOPMENT OF THE TERMS OF THE INFRASTRUCTURE DELIVERY 

AGREEMENT AND TENDER DOCUMENTATION 

19 .1 The Operator shall provide such input as tie may reasonably require in relation to the 

development of the terms of the Infrastructure Delivery Agreement and tender 

documentation in respect of the relevant Line. Without limitation, tie shall invite comments 

from the Operator in respect of the following terms of the Infrastructure Delivery 

Agreement: 

19.1.1 the acceptance tests for the Infrastructure and Equipment (including the extent to 

which tie will delegate responsibility to the Operator for carrying out such 

acceptance tests); 

19 .1.2 reliability tests; 

19 .1.3 the ongoing maintenance obligations of the Infrastructure Provider; 

19 .1 .4 performance regimes and the output of the Infrastructure and Equipment needed to 

support them; 

19 .1.5 integration with other Lines; 

19 .1.6 Roads interface; 

19 .1. 7 warranty and latent defects content and periods; 

19 .1. 8 as-builts, maintenance manuals and spares; 

19 .1.9 environment management; and 

19. 1.10 safety. 

19.2 In relation to the ongomg maintenance obligations of the Infrastructure Provider, the 

Operator shall provide such input as tie may reasonably require in relation to the 

development of the Maintenance Plan (including the details of any possession of any Line 
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20. 

required for track maintenance), having regard to the effect of such possession on the 

Timetable, the Fixed Costs (excluding the Category Five Fixed Costs), the Target Revenues 

and Target Operating Costs. 

INFRASTRUCTURE TENDER EVALUATION AND NEGOTIATION OF 

INFRASTRUCTURE DELIVERY AGREEMENT 

20.1 The Operator shall provide such input as tie may reasonably require in relation to the 

evaluation of tenders received from prospective Infrastructure Providers, and the 

negotiation of the terms of the Infrastructure Delivery Agreement. 

20.2 tie will disclose to the Operator such elements of the tenders received from prospective 

Infrastructure Providers as are necessary to enable the Operator to provide input pursuant to 

paragraph 20.1. To the extent that additional confidentiality undertakings are required from 

the Operator in connection with such disclosure (including without limitation, undertakings 

by the Operator direct to the prospective Infrastructure Providers), the Operator and tie will 

discuss such requirements in good faith. 

21. AMENDMENTS TO THE OPERATING APPENDIX DURING PROJECT PHASE B 

21.1 As stated in Clause 10 (Amendments to the Operating Appendix, the Operator Financial 

Model and the Operating Output Specification, and the Setting of Fixed Costs and Rates) tie 

acknowledges that the Operator has agreed (i) the Operator Financial Model as at Effective 

Date and (ii) the terms of the Operating Appendix on the basis of the Base Case 

Assumptions and the Law as at the Effective Date. 

21.2 During Project Phase B in respect of each Line, the Operator and tie shall develop and then 

agree: 

21.2.1 any amendments to the Operating Output Specification in respect of such Line or on 

the System in accordance with paragraph 22; 

21.2.2 amendments to the Operating Appendix, the Base Case Assumptions, the Financial 

Proposals, the Operator Financial Model, the Project Development and Operating 

Costs, and/or the Operating Output Specification in accordance with paragraph 23, 

including: 

a) the Target Costs for Project Phase C2; 
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b) the Target Operating Costs to apply in the Operating Appendix from the 

Service Commencement Date in respect of such Line; and 

c) the Fixed Costs ( except for the Category One Fixed Costs and the Category 

Five Fixed Costs) 

21.2.3 refinements to the KPI Regime set out in the Operating Appendix to apply from the 

Service Commencement Date in respect of such Line in accordance with 

paragraph 24; 

21.2.4 refinements to the Performance Monitoring Regime set out in the Operating 

Appendix to apply from the Service Commencement Date in respect of such Line or 

impact on the System in accordance with paragraph 25; 

21.2.5 the Operating Method Statements in accordance with paragraph 26 based on the 

outlines for the Operating Method Statements prepared by the Operator during the 

tender process leading to the execution of this Agreement; and 

21.2.6 any other changes to the Operating Appendix in accordance with the mechanism in 

Clause 10 (Amendments to the Operating Appendix, the Operator Financial Model 

and the Operating Output Specification, and the Setting of Fixed Costs and Rates) 

of the Agreement; 

and all such changes shall be developed on the basis that the Operator shall be in No Better 

and No Worse position as a result of the relevant change. 

21.3 Any changes to the Operating Appendix (including the Target Costs for Project Phase C2, 

the Target Operating Costs and the Fixed Costs (except for Category One Fixed Costs and 

Category Five Fixed Costs)) as a result of all developments during Project Phases A and B 

in respect of a Line shall be agreed before the date of execution of the Infrastructure 

Delivery Agreement in respect of that Line. 

22. AMENDMENTS TO THE OPERATING OUTPUT SPECIFICATION 

22.1 The Operator, tie and the tie Advisers shall continue the refinement of the Operating Output 

Specification for Project Phase D, based on the work carried out during Project Phase A 

pursuant to paragraph 9 above. 
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22.2 As referred to in paragraph 15 above, the Operating Output Specification for Project Phase 

D for each Line shall be finalised during Project Phase B for that Line, provided that such 

Operating Output Specification shall also relate to the operation of that Line as a network 

with any Line already operational at the relevant time. 

22.3 Any amendments to the Operating Output Specification shall be agreed in writing between 

the Operator and tie and shall take account of, without limitation, the development of the 

terms of: 

22.3.1 the Infrastructure and Equipment Output Specification pursuant to paragraph 18; 

22.3.2 the Infrastructure Delivery Agreement and tender documentation pursuant to 

paragraph 19; and 

22.3.3 the Transport Services regime, including hours of operation, Tram frequencies and 

operating pattern. 

23. DEVELOPMENT OF THE OPERATOR FINANCIAL MODEL (INCLUDING THE 

TARGET COSTS FOR PROJECT PHASE C2, AND THE TARGET OPERATING COSTS) 

23.1 The Operator, tie and the tie Advisers shall continue the development of the Operator 

Financial Model (including the Target Costs for Project Phase C2, and the Target Operating 

Costs) based on the work carried out during Project Phase A pursuant to paragraph 7 above. 

23.2 To the extent that any refinements of the Development Assumptions are necessary during 

Project Phase B, such refinements shall be agreed between tie and the Operator and shall be 

taken into account for the purposes of the development of the Operator Financial Model 

pursuant to paragraph 23 .1. 

23.3 tie and the Operator acknowledge that: 

23 .3 .1 amendments to the Operating Output Specification; 

23.3.2 amendments to the KPI Regime; 

23.3.3 amendments to the Performance Monitoring Regime; 

23.3.4 the terms of the Operating Method Statements; 

23.3.5 the terms on which Necessary Consents are procured; 
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23.3.6 the terms of the Infrastructure Delivery Agreement (including the Infrastructure and 

Equipment Output Specification) in respect of each Line; and 

23.3.7 other changes during the development of the Project during Project Phases A and B; 

may mean that some of the Base Case Assumptions are Inappropriate Base Case 

Assumptions. 

23.4 Subject to Clause 10.6 of the Agreement, to the extent that any of the Base Case 

Assumptions prove to be Inappropriate Base Case Assumptions, tie and the Operator shall 

discuss and seek to agree amendments to the Operating Appendix, the Financial Proposals, 

Base Case Assumptions, the Operator Financial Model, the Project Development and 

Operating Costs, and/or the Operating Output Specification in accordance with the 

mechanism described in Clause 10 (Amendments to the Operating Appendix, the Operator 

Financial Model and the Operating Output Specification, and the Setting of Fixed Costs and 

Rates) of the Agreement. 

23.5 The amendments to the Target Operating Costs, and/or Fixed Costs (except for the Category 

One Fixed Costs and the Category Five Fixed Costs) shall take into account: 

23 .5 .1 any possession of a Line required for track maintenance; and 

23.5.2 any planned roads maintenance. 

23.6 Without prejudice to paragraphs 23.1 to 23.4, the Operator will in addition periodically 

review and recommend adjustments to tie's business case, economic model and risk 

management plan to reflect events and developments during the course of Project Phase B. 

24. DEVELOPMENT OF THE KPI REGIME 

24.1 The KPI Regime shall be directly linked to the Operator's performance of the following Key 

Performance Indicators: 

24.1.1 Headway/timetable/service reliability; 

24.1.2 first and last Tram; 

24.1.3 customer survey; 

24.1.4 security; 
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24.1.5 cleanliness of Tram interiors and stops; 

24.1.6 information and signage; and 

24.1. 7 revenue generation and protection. 

24.2 The Operator shall, in conjunction with tie and the tie Advisors, develop the KPI Regime to 

apply during Project Phase D (including any changes to the Key Performance Indicators 

and/or the relevant benchmarks) to the extent appropriate to take account of the 

developments to the Project during Project Phases A, B and C, all such refinements to be 

agreed between the Operator and tie. 

24.3 The Operator shall develop methods to monitor the performance and quality of the Transport 

Services and the Project Operations during Project Phase D against the Key Performance 

Indicators, such methods to be acceptable to tie. Wherever possible and practicable, 

performance shall be monitored electronically. The Operator shall be responsible for all 

electronic monitoring equipment and for ensuring that tie receives direct Service Quality 

Reports, in form and format to be agreed. 

24.4 Where performance against a Key Performance Indicator cannot be electronically monitored 

or it is not practicable to do so, actual performance shall be measured in accordance with the 

following: 

24.4.1 tie Inspectors will inspect Tramstops and/or the Transport Services and assess the 

level of performance against the relevant Key Performance Indicator; and 

24.4.2 in each Reporting Period, tie will inspect such number of Tramstops and Transport 

Services as tie may consider appropriate. 

24.5 Target benchmark performance levels shall be agreed for each Key Performance Indicator. 

Underperformance Points shall be deducted based on levels of performance in Project Phase 

D below the target benchmark, subject to an agreed scoring system to be developed during 

Project Phase B. Deductions from the KPI Regime Profit Element for each Reporting 

Period shall be directly linked to the number ofUnderperformance Points scored. 

24.6 tie will notify the Operator following the end of each Reporting Period (within such time 

period as may be agreed between tie and the Operator) where performance in that Reporting 

Period against a Key Performance Indicator is below the target benchmark, whether such 

performance is measured: 
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24.6.1 electronically; 

24.6.2 by the tie Inspectors; or 

24.6.3 by some other monitoring method agreed between tie and the Operator pursuant to 

paragraph 24.4. 

24.7 The Headway or Timetable Key Performance Indicator relates to the operation of the 

Transport Services against the service intervals or clock times in the Timetable, as measured 

at agreed monitoring points. Where the scheduled service interval is 10 minutes or less, 

monitoring will be carried out against scheduled Headway. Where the actual service 

interval exceeds the relevant service interval in the Timetable by 2 minutes or more 

Underperformance Points shall be awarded. Such Underperformance Points shall increase 

with interval deficiency. Where the scheduled service interval exceeds 10 minutes, trams 

shall be monitored against scheduled clock departure times. Where the actual departure 

time is more than one minute earlier or more than two minutes later than the scheduled 

departure time, Underperformance Points shall be awarded, the number of points awarded 

increasing in the event of greater discrepancy from scheduled departure time. 

24.8 The first and last Tram Key Performance Indicator relates to the punctuality of the first and 

last passenger services, on each service route. Underperformance Points shall be allocated 

for each occasion when either: 

24.8.1 no passenger service which completes its journey over the length of a service route, 

stopping at every stop on that service route, departs the relevant Originating 

Tramstop within 2 minutes of the time scheduled in the Timetable for the first 

passenger service of the day for that service route; or 

24.8.2 no passenger service which completes its journey over the length of a service route, 

stopping at every stop on that service route, departs the relevant Originating 

Tramstop within 2 minutes of the time scheduled in the Timetable for the last 

passenger service of the day for that service route. 

24.9 The Key Performance Indicator for cleanliness of Tram interiors and stops shall be 

developed to reflect the Operator's obligations in respect of Operator Maintenance and shall 

be measured against a number of service elements, such as: 

24.9.1 cleaning of shelters, seating and waiting rooms; 
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24.9.2 cleaning of poster cases and signage; 

24.9.3 cleaning oflifts and escalators (if any); 

24.9.4 cleaning of stairs and footbridges; 

24.9.5 cleaning of platforms; 

24.9.6 cleaning of tram system car parks; 

24.9.7 cleaning of cycle parking facilities; 

24.9.8 cleaning of ticket vending machines; 

24.9.9 cleaning of public and staff telephones; 

24.9.10 cleaning of Tram interior; and 

24.9.11 reporting of items requiring attention by the Infrastructure Provider. 

24.10 The Key Performance Indicator for information and signage will be developed to ensure that 

sufficient information is consistently provided to make passenger journeys easy. This will 

also reflect the objectives of the Marketing Plan and Public Liaison and Media Plan, and 

shall include at least the following: 

24.10.1 currency and availability of timetable and fares information; 

24.10.2 provision of advance information on planned disruptions to the Transport Services, 

such as maintenance works and Special Events; 

24.10.3 range of outlets providing information; 

24.10.4 manning of the Helpdesk and response times to (i) calls from "help points" on 

Tramstops and (ii) telephone calls to the Helpdesk; and 

24.10.5 quality of information announced through public address system. 

24.11 The Key Performance Indicator for security will be developed to reflect the objectives of the 

Security Management Plan and to promote a high level of security at all times. This will 

include at least the following: 

24.11.1 response times by the Operator to security incidents; 
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24.11.2 presence of the Operator's staff at locations relevant to personal security on the 

System; 

24.11.3 reporting of security equipment failures and management of their rectification; and 

24.11.4 third party interface co-ordination and co-operation. 

24.12 The Key Performance Indicator for customer survey shall be measured by means of 

passenger questionnaire surveys undertaken by tie. A minimum agreed sample size of 

completed questionnaires shall be undertaken during each Reporting Period. The survey 

shall be designed to be statistically robust and representative of the network, of its users and 

of actual day-to-day performance. Each question shall be allocated a score ( e.g. between 1 

and 10; where a score of 1 represents a very bad view, scores of 5 and 6 indicate the 

customer is neither dissatisfied or satisfied and a score of 10 indicates a very satisfied 

customer). Any score below an agreed minimum shall qualify for Underperformance Points. 

Questions to be included in the survey shall be agreed between tie and the Operator. Typical 

questions might be: 

24.12.1 "For the tram journey currently being undertaken, how well do you think it 

performed in ... 

• Arriving when you expected it to; 

• Offering a clean and pleasant vehicle; 

• Being easy to board; 

• Providing you with a seat; 

• Making you feel perfectly safe and at ease; 

• Providing a fast journey; 

• Telling you which station is next; 

• Telling you about service disruptions; and 

• Telling you where you can change to buses and trains; 

24.12.2 Thinking of the Tramstop at which you boarded the Tram, how did it perform in ... 
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• Making you feel perfectly safe and at ease; 

• Keeping you informed of any problems; 

• Being clean and well maintained; 

• Being well lit; and 

• Telling you when the next tram is due." 

24.13 The Key Performance Indicator for revenue generation and protection relates to the number 

of people travelling on the system with a valid ticket and will be developed to ensure a high 

level of compliance at all times. Measurement (in addition to Operator methodology) shall 

include spot checks by the monitoring inspectors. An agreed minimum number of 

inspections shall be undertaken each monitoring period and will include checks of at least 

the following: 

24.13.1 availability of facilities for purchasing tickets; 

24.13 .2 availability of full range of tickets; 

24.13 .3 administration of refund procedures; and 

24.13.4 numbers of passengers travelling with a valid ticket. 

25. DEVELOPMENT OF THE PERFORMANCE MONITORING REGIME AND THE 

PERFORMANCE INDICATORS 

25.1 The Operator shall, in conjunction with tie and the tie Advisors, refine the Performance 

Indicators (including the benchmarks) that will monitor and measure the overall 

performance of the System during Project Phase D. Such refinements shall take account of 

the developments to the Project during Project Phases A and B and all such refinements 

shall be agreed between the Operator and tie. 

25.2 The Performance Indicators shall cover the following disciplines: 

25.2.1 safety & environment; 

25.2.2 operations; and 

25 .2 .3 maintenance 
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25.3 Each discipline may include the following components and unless otherwise agreed will be 

attributable to the Operator, the Infrastructure Provider or both, as indicated below. 

Automatic monitoring techniques shall be adopted for the Performance Monitoring Regime 

except where the Operator can demonstrate that this is not practicable. Where the 

responsibility for monitoring Performance Indicators does not lie solely with the Operator, 

the Operator shall be responsible for receiving relevant data from all other concerned 

parties, for reviewing the completeness of the data, for collation of data from all sources and 

for reporting to tie. 

25 .4 Safety & Environment Performance Indicators 

25 .4.1 Operator+ Infrastructure Provider 

• staff fatalities, accidents or injuries; 

• derailments; 

• planned general environmental inspections; 

• staff competencies (safety critical); 

• drugs & alcohol compliance; 

• environmental audits ( carried out and outstanding); 

• maintenance corrective action reports (including track closures); 

• staff working time exceedances; 

• staff hours lost through sickness; and 

• staff turnover 

25.4.2 Operator 

• fatalities, accidents or injuries to members of the public; 

• passenger fatalities, accidents or injuries; 

• collisions involving trams and other vehicles; 
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• SPASs (severe and/ or technical); 

• incidents of speeding; 

• near misses (public or vehicles); 

• instances of crime/vandalism; and 

• malicious acts 

25.4.3 Infrastructure Provider 

• Line closure (maintenance) irregularities; 

25 .5 Operations Performance Indicators 

25 .5 .1 Operator + Infrastructure Provider 

• Cancellations due to Operator and/or Infrastructure Provider; 

25.5.2 Operator 

• service regularity; 

• service punctuality; 

• service availability; 

• number of operational incidents by type and severity; 

• service delay/disruption by type/location/minutes delay; 

• overcrowding and operational hindrance; and 

• journey times over key stages; 

25.5.3 Infrastructure Provider 

• fleet reliability; 

• fleet failure by type and frequency; 

• Infrastructure and Equipment / System availability; and 
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• critical failures: System/ AC/DC traction equipment; 

25.6 Maintenance Performance Indicators 

25 .6.1 Operator+ Infrastructure Provider 

• temporary speed restrictions; 

• incident response (response to failures); 

• System failures (signalling, information, communications); 

• signalling failures; and 

• removal of graffiti; 

25.6.2 Operator 

• cleanliness at stops and in vehicles; 

25.6.3 Infrastructure Provider 

• route availability; 

• broken or defective rails; 

• incident response (rectification); 

• signalling system equipment maintenance against plan; 

• track asset equipment maintenance against plan; 

• overhead line equipment maintenance against plan; 

• structures, buildings (including Tramstop & Depot) maintenance against 

plan; and 

• overhead line failure. 
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26. DEVELOPMENT OF OPERATING METHOD STATEMENTS 

26.1 Content of the Operating Method Statement 

26.1.1 Using as a basis the information prepared by the Operator during the tender process 

leading to the execution of this Agreement, the Operator shall develop, in 

consultation with the tie Advisers, and where necessary in conjunction with others, 

Operating Method Statements covering its duties and obligations during 

commissioning (Project Phase C) and operations (Project Phase D). 

26.1.2 The minimum requirements for the Operating Method Statements are that it shall 

encompass the following components: 

• Operations Management Plan; 

• Service Integration Plan; 

• Trial Run Validation Plan; 

• Maintenance Plan (Operator Maintenance); 

• Health and Safety Plan; 

• Training Plan; 

• Approvals Management Plan; 

• Quality Management Plan; 

• Document Management Plan; 

• Incident Management Plan; 

• Systems Assurance Plan; 

• Testing and Commissioning Plan; 

• Environmental and Sustainability Management Plan; 

• Security Management Plan; 

• Marketing Plan; 
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• Public Liaison and Media Plan; and 

• System Integration Plan. 

26.1.3 The minimum coverage of each of the above plans is provided in the following 

paragraphs. The terms of the Operating Method Statements shall be subject to tie's 

approval prior to the end of Project Phase B. 

26.1.4 It is recognised that during Project Phase B, the scheme may not be developed to the 

extent that all of these plans can be finalised. However, scheme definition will have 

advanced sufficiently for the plans to be prepared in some detail and sufficiently to 

identify staff structure and any costs associated with implementation of the plans. 

These costs will be taken into account when agreeing the Target Operating Costs 

and any adjustments to the Fixed Costs (excluding the Category One Fixed Costs 

and the Category Five Fixed Costs) pursuant to paragraph 23 and/or the setting of 

the Target Revenues by the Joint Revenue Committee. 

26.1.5 Any amendment to the Operating Method Statements during Project Phase C or 

thereafter shall be subject to the approval of tie pursuant to Schedule 9 (Review 

Procedure) and to the extent that any such amendment will affect the operating 

costs or revenues during Project Phase D, the Target Operating Costs, Fixed Costs 

( other than the Category Five Fixed Costs) and/or Target Revenues may be 

amended in accordance with the Variation procedure. 

26.2 Operations Management Plan 

26.2.1 The Operator shall produce operations management documents covermg rules, 

procedures and actions to be observed in Project Phase D, including incident 

management. These documents shall describe the rules to be followed by personnel 

in the course of their duties, whether site based or mobile and when undertaking 

operational and maintenance activities. The Operator shall ensure that the 

Operations Management Plan shall where appropriate encompass the requirement of 

other more detailed plans within the Operating Method Statements ( e.g. with respect 

to training or Health and Safety). These documents shall cover the following 

situations: 

• normal unperturbed operations for the System; 
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• arrangements for staff training and competence assessment of all Operator 

Parties engaged in the operation of the System, including the core 

competencies applicable to all staff and/or Operator Parties engaged in the 

Project Operations; 

• procedures for managing disruption to the System, however caused; 

• disaster recovery procedures and during accidents and emergencies; 

• management of alternative transport when required; 

• revenue collection; 

• the process for integration of Lines 1, 2 and 3 to form common operational 

procedures; 

• operational performance benchmarking, monitoring and reporting; 

• prov1s1on of appropriate technical resources to investigate, develop and 

implement solutions to operational problems; 

• complaints management; 

• the monitoring, review and amendment where necessary of third party 

interface agreements including in particular road, rail and utility interfaces; 

and 

• feedback of corrective actions into the operational procedures. 

26.3 Service Integration Plan 

The Operator shall continue to develop, in association with other public transport operators, 

a Service Integration Plan as described in paragraph 12 above in relation to Project Phase A. 

The plan shall take account of any developments in planning or transportation matters, or 

any change in policies of tie or CEC which might affect service integration and public 

transport provision. 
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26.4 Trial Run Validation Plan 

26.4.1 The Operator shall prepare a trial run validation plan which shall include but not be 

limited to the following activities in respect of each stage of introduction and the 

System as a whole: 

• the simulated introduction of Equipment failure at times unknown to the 

personnel operating the System; 

• the staged introduction of misbehaving passengers at times unknown to the 

personnel operating the System; 

• the staged introduction of large crowds of passengers at times unknown to 

the personnel operating the System; 

• the simulation of a fire with subsequent emergency evacuation of 

passengers; 

• the simulated introduction of operating staff illness; 

• the simulated introduction of external influences such as power supply 

failure, leaves on track, ice and snow conditions, road traffic accidents or 

other line obstructions; 

• the quality management activities necessary to ensure proper performance 

of tests and reporting; 

• the safety management activities necessary to ensure that safety 1s not 

jeopardised by the trial running validation activities; 

• other requirements that may be specified by HMRI; and 

• where necessary the participation of the emergency services and other 

authorities. 

26.4.2 The Operator shall further develop the Trial Run Validation Plan in conjunction 

with the Infrastructure Provider during Project Phase C pursuant to paragraph 34. 
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26.5 Maintenance Plan 

26.5 .1 The Operator shall develop, in consultation with the tie Advisers, the Maintenance 

Plan. 

26.5 .2 The Maintenance Plan shall require that the Operator shall carry out the Operator 

Maintenance with the objective of ensuring that the functionality of all Equipment 

and elements used in providing the Transport Services (and other Project 

Operations) is maintained and that the visual and physical appearance of the System 

does not deteriorate through the build up of litter, dirt, debris, detritus, industrial or 

bodily fluids. 

26.5.3 Operator Maintenance, and the required frequency of such maintenance, shall be as 

follows: 

• cleaning of all Tramstops, access ways and car parks operated under the 

auspices of tie so as to ensure they are clean and free from all litter, dirt, 

debris, detritus, industrial and bodily fluids; such cleaning to be carried out 

not less than daily; 

• emptying of all litter bins at Tramstops or on the Trams daily or as regularly 

as necessary to prevent them from becoming full; 

• promptly remove any observed or reported rubbish and debris at the 

Tramstops or on Trams likely to create a risk of fire or other dangers; and 

• regularly remove any observed or reported litter on Trams throughout each 

day so as to maintain a reasonably clean travelling environment for 

passengers. This obligation shall also relate to the cleaning up of observed 

or reported fluids of any type on the Trams. 

26.5 .4 Operator Maintenance shall also include the carrying out of the initial response to a 

failure of, damage to or other incident occurring on the System which: 

(a) is not specifically identified in paragraph 26.5.3 as the Operator's 

responsibility to resolve; but 

b) actually or, in the Operator's reasonable opinion, potentially interrupts or 

delays the Transport Services. 
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26.5.5 The initial response referred to in paragraph 26.5.4 ("Initial Response") includes the 

following activities: 

(a) initial reporting of the occurrence of a failure, damage or other incident to 

the relevant Infrastructure Provider including (if appropriate) request for 

urgent maintenance or repair; 

(b) to the extent necessary, attendance at the site of the occurrence of the 

Operator's operations and/or maintenance staff to assess the cause of the 

problem; 

( c) determination of the appropriate course of action; 

( d) where possible and safe and within the capabilities immediately available to 

the Operator, rectification of the problem by the Operator; 

( e) where possible and safe and within the Operator's immediately available 

capabilities, implementation of temporary repairs; and 

(f) implementation of measures to overcome and/or mitigate the disruption to 

Transport Services. 

26.5.6 The Initial Response will not include the performance of permanent repairs except 

where these are of a minor or trivial nature. 

26.5.7 In relation to any requirement for an Initial Response, the Operator shall initiate a 

response to an incident requiring an Initial Response within 15 minutes of the 

earlier of:-

(a) the Operator identifying that such incident has occurred; and 

(b) an Infrastructure Provider or tie notifying the Operator of such incident; and 

( c) any other third party notifying the Operator of such incident through the 

Helpdesk or otherwise. 

26.5.8 Without prejudice to paragraph 26.5.7, the Operator shall, acting reasonably, have 

complete discretion regarding the manner in which it undertakes the Initial 

Response including any action which it chooses to take to mitigate disruption to 

Transport Services. 
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26.5.9 tie confirms that the Operator shall have no liability to tie or any Infrastructure 

Provider for any liability, damages or loss suffered by tie or any Infrastructure 

Provider, including in relation to: 

(a) any loss of availability payment by an Infrastructure Provider; or 

(b) any payment of any availability payment by tie to an Infrastructure Provider 

in respect of any period when the System was not fully available 

arising from the Operator's response to the requirement to undertake an Initial 

Response unless (and to the extent that) the Operator's action in undertaking or 

failing to respond to the requirement for such Initial Response were:-

(i) in breach of its undertakings in paragraph 26.5.7; or 

(ii) negligent. 

26.5.10 Notification to Infrastructure Provider 

(a) Except where the relevant Infrastructure Provider has notified the Operator 

in accordance with Clause 34.2.1, the Operator shall notify the relevant 

Infrastructure Provider by telephone or radio (as appropriate) immediately 

following a report to the Control Centre or Helpdesk of the occurrence of a 

failure, damage or other incident requiring an Initial Response. 

(b) Representatives of the relevant Infrastructure Provider shall be entitled to 

attend the site of the incident in order to consult on the appropriate measures 

to be taken to restore normal Transport Services and to observe any actions 

taken by the Operator. 

( c) As soon as possible following the incident, the Operator shall issue a written 

report to the relevant Infrastructure Provider describing the incident, its 

cause (so far as known), its duration, its location, the actions taken and any 

follow up actions required. 

26.5 .11 The Maintenance Plan shall state that in carrying out its maintenance obligations, 

the Operator shall use all reasonable endeavours to minimise: 

• disruption to Transport Services; 
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• impairment of access to Transport Services by passengers whose mobility is 

in any way impaired; and 

• the environmental impact of carrying out such obligations. 

26.6 Health and Safety Plan 

26.6.1 The Operator shall develop a Health and Safety Plan which shall satisfy all relevant 

Law and shall cover as a minimum the following: 

(a) approach to setting and verification of safety standards; 

(b) management control, monitoring and implementation of corrective action in 

respect of health and safety; 

( c) benchmarking, monitoring, control and reporting of health and safety related 

incidents including near misses; 

( d) the confidential reporting system required to be established and maintained; 

( e) arrangements for ensuring security and safety of staff and the public; 

(f) Operator Parties' health and safety scrutiny arrangements; 

(g) approach to discharge ofresponsibilities under the CDM Regulations; 

(h) approach to human factors and ergonomics; and 

(i) drug and alcohol policy. 

26.6.2 tie and the Operator shall ensure (in consultation with the tie Advisers) that by the 

end of Project Phase B in respect of any Line, the Health and Safety Plan is properly 

integrated with the health and safety plan of the Infrastructure Provider for that 

Line. 

26. 7 Training Plan 

26.7.1 The Operator shall develop a Training Plan to ensure the competencies of all staff 

and Operator Parties (and their staff) engaged in the operation of the System. The 

implementation of the Training Plan shall be the direct responsibility of the 

Operator's managing director. An essential element of the Training Plan is that all 
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staff and Operator Parties ( and their staff) receive safety training pnor to 

undertaking any duties related to operation of the System. 

26.7.2 The Training Plan shall include as a minimum, the following: 

• induction training for all staff which not only embraces the policies and 

organisation of the Operator but also the safety culture of a public transport 

system; 

• health and safety policy and procedure training for all staff including staff 

employed by any Operator Party; 

• technical training for drivers, controllers or technical/operations staff to the 

standards as established by HMRI, such training to ensure the safe and 

competent operation of all Trams and Infrastructure and Equipment; 

• incident management procedures for operational and support staff; 

• cross training in order to ensure flexibility of working by staff and full 

understanding of the duties of others; 

• staff development and re-training programmes; 

• training log for each employee and employee of any Operator Party; 

• the quality of all training and re-training should meet all health and safety 

requirements with specific emphasis to that required by the HMRI; and 

• as a general principle employees should only by required to carry out tasks 

for which they have been trained. 

26.7.3 The Training Plan shall comprise a comprehensive training programme for both 

Project Phase C (commissioning) and Project Phase D (operational). As regards 

training in Project Phase C, the Operator shall ensure that such training courses are 

coordinated with the commissioning of the System to ensure that trainees derive 

maximum benefit from progressive involvement. 
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26.8 Overall Approvals Management Plan and Approvals Management Plan 

26.8.1 An Overall Approvals Management Plan for the System shall be developed by tie 

and tie's Advisers, which shall cover at least the following: 

(a) all statutory Necessary Consents to be obtained, identifying m each case the 

applicable Relevant Authority, the person or body responsible for obtaining 

the statutory Necessary Consent, and the intended date by which such 

statutory Necessary Consent is to be obtained; 

(b) all third party Necessary Consents to be obtained, identifying in each case the 

applicable third party, the person or body responsible for obtaining the third 

party Necessary Consent, and the intended date by which the third party 

Necessary Consent is to be obtained; 

(c) procedures to be used in obtaining statutory Necessary Consents and third party 

Necessary Consents; and 

( d) procedures for maintaining the Overall Approvals Management Plan. 

26.8.2 The Operator shall comply with all aspects of the Overall Approvals Management 

Plan as may be necessary to implement and maintain the Overall Approvals 

Management Plan. 

26.8.3 The Operator shall develop an Approvals Management Plan capable of 

incorporation within the Overall Approvals Management Plan and covering at least 

the following: 

(a) all statutory Necessary Consents to be obtained by the Operator and the 

intended date by which such statutory Necessary Consents are to be 

obtained; 

(b) all third party Necessary Consents to be obtained, by the Operator and the 

intended date by which such third party Necessary Consents are to be 

obtained; 

( c) procedures to be used by the Operator in obtaining statutory Necessary 

Consents and third party Necessary Consents required in terms of 

paragraphs (a) and (b) above; and 
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( d) procedures for maintaining the Overall Approvals Management Plan. 

26.8.4 The Operator shall comply with all aspects of the Approvals Management Plan as 

may be necessary to implement and maintain the Approvals Management Plan. 

26.9 Quality Management Plan 

26.9.1 The Operator shall develop a Quality Management Plan which shall satisfy the 

requirements of the Operator's independent auditor and shall encompass at least the 

following: 

• quality management and control procedures (including those of Operator 

Parties engaged in the Project Operations); 

• internal and external quality audit programme; and 

• change management procedures. 

26.9.2 The Quality Management Plan shall comply with BS EN ISO 9001:2000 or 

equivalent and the Operator shall subject the system described in the Quality 

Management Plan to regular independent audits at the Operator's own cost. Copies 

of the audit reports shall be provided to tie on request. 

26.10 Document Management Plan 

The Operator shall develop a Document Management Plan which shall cover at least the 

following: 

26.10.1 procedures for documentation control (including m relation to the issue of 

documents to tie or CEC); and 

26.10.2 a schedule of documents to be prepared by, for or on behalf of the Operator in 

carrying out the mobilisation, commissioning and operation of the System, 

including details as to their purpose, distribution, document hierarchy and intended 

issue date (such schedule to be updated in the event of change). 
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26.11 Incident Management Plan 

26.11.1 The Incident Management Plan to be developed by the Operator shall consider at 

least the following possible events and shall develop procedures to be followed 

should they occur: 

• road traffic accident; 

• crowd control; 

• signalling failure (local or system wide); 

• power failure; 

• Tram breakdown; 

• service obstruction; 

• passenger emergency ( e.g. heart attack); 

• fire; 

• criminal or hooligan behaviour; and 

• driver illness. 

26.11.2 Where appropriate and necessary the Incident Management Plan should be 

developed in conjunction with the HMRI, CEC, Police, Emergency Services, and 

Network Rail and should include options for the provision of alternative rail or bus 

services during periods of closure of all or part of the System. 

26.12 Systems Assurance Plan 

The Operator shall develop a Systems Assurance Plan which shall incorporate as a minimum 

the following: 

26.12.1 System assurance organisation and key personnel; 

26.12.2 responsibilities for delivering the Systems Assurance Plan; 

26.12.3 procedures for monitoring and controlling all Operator Parties; 
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26.12.4 details of the integration of systems assurance analysis with design and 

construction, including: 

• decision making process; 

• management of unacceptable risks; 

• action management; 

• management of programme deviations; 

26.12.5 targets to be met (including in relation to the reliability of the Transport Services); 

26.12.6 systems assurance programme; 

26.12.7 techniques and methods to be employed; 

26.12.8 outline of systems assurance demonstration plan; 

26.12.9 procedures for the collection, analysis, correction and documentation of failures 

(FRACAS - Failure Reporting and Corrective Action System); and 

26.12.1 0internal audit programme, techniques and procedures. 

26.13 Environmental and Sustainability Management Plan 

The Operator, in conjunction with tie and the tie Advisers, shall develop an Environmental 

and Sustainability Management Plan which shall comply with all relevant Legislation and 

shall cover as a minimum the following: 

26.13.1 environmental management system (EMS) including the consolidation of all 

existing Environmental Statements (lodged to support the parliamentary process), 

obligations and undertakings into a unified EMS for the Edinburgh tram system; 

26.13 .2 environmental management procedures; 

26.13 .3 purchasing policy and arrangements regarding the future availability and 

sustainability of materials together with their potential performance, taking due 

account of the whole life cost implications of using such materials; and 

26.13.4 benchmarking, sustainability and delivering continuous improvement. 
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26.14 Security Management Plan 

26.14.1 The Operator shall develop a Security Management Plan including appropriate 

security measures utilising the Infrastructure and Equipment provided through the 

Infrastructure Provider, which shall encompass at least the following: 

(a) passenger and staff personal security arrangements; 

(b) the provision of appropriate levels of illumination (including the avoidance 

of dark comers) at, and on the approaches to, Tramstops; 

( c) arrangements for working with third parties to effectively control and reduce 

security risks to passengers and staff when on or about the Edinburgh Tram 

Network; 

( d) benchmarking, monitoring, control and reporting of security related 

incidents; 

( e) management, control, monitoring and implementation of corrective action in 

respect of personal security. 

( f) application of technology in safeguarding passenger and staff security. 

(g) passenger 'help points' at Tramstops linked to the Control Centre and to 

video recording; and 

(h) application of CCTV surveillance covering platform areas and facilities, 

ticket vending machines, 'help points', park and ride sites, Tram interiors, 

and also to areas outside those specifically required to be covered within 

these requirements. 

26.14.2 In addition, the Operator shall provide appropriate security measures to complement 

the above which must at least include consultation with and consideration of the 

recommendations of all relevant police authorities and forces (including Lothian 

and Borders Police and/or British Transport Police) for preventative uniformed 

patrols on the System, for responses to incidents/accidents and for joint crime­

prevention initiatives in schools, youth clubs and in the local community; 
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26.15 Marketing Plan 

The Operator shall develop a Marketing Plan based on the information prepared by the 

Operator during the tender process leading to the execution of this Agreement which shall 

encompass, without limitation: 

26.15 .1 ticket sales arrangements, including from outlets other than Trams tops or on the 

Trams; 

26.15 .2 promotion to passengers of the integrated public transport services offered by the 

Operator and other operators; 

26.15 .3 marketing and public relations in respect of the Transport Services generally; 

26.15 .4 advertising of the Transport Services (provided that any promotion of the Transport 

Services at Tramstops or on the Trams shall comply with tie's restrictions in relation 

to advertising); and 

26.15 .5 local community relationships, possibly to include open days. 

26.16 Public Liaison and Media Plan 

In conjunction with tie, the Operator shall develop, maintain and implement a Public Liaison 

and Media Plan which shall contain as a minimum the following: 

26.16.1 arrangements for the provision of support to tie's and CEC' s public liaison team; 

26.16.2 information centre(s) to be provided and location; 

26.16.3 information and newsletters proposed to be publicly issued on a regular, periodic or 

occasional basis; 

26.16.4 proposed procedures for notifying affected members of the public or other third 

parties of planned work comprised in the maintenance of the Edinburgh Tram 

Network; 

26.16.5 proposals to maintain/build up support for the Edinburgh Tram Network; 

26.16.6 proposals for informing the public as to the role of the Operator and the 

Infrastructure Provider; 
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26.16. 7 procedures for replying to queries or complaints from the public; 

26.16.8 plans for public information meetings; 

26.16.9 procedures for the regular production of press releases; 

26.16.1 0proposals for the provision of information at local level; and 

26.16.11 proposals for website information and co-ordination with the tie tram website. 

26.17 System Integration Plan 

26.17 .1 The Operator shall develop a Systems Integration Plan to be implemented when 

necessary for each occasion when a change is made to the operating network, 

whether complete opening of a partially operational Line, the addition of a new Line 

to the Core Network, or the opening of an extension to any Line. 

26.17 .2 The plan shall cover proposals for integration of Transport Services, information 

systems and ticketing. In conjunction with Infrastructure Providers (during Project 

Phase C) the Operator shall include within the plan proposals for the testing and 

commissioning of the new Infrastructure and Equipment whilst maintaining 

operational Transport Services on the existing network. Any interruption of 

Transport Services in order to achieve System Integration under paragraph 26.17.1 

above shall not last longer than one Business Day. The plan shall also address any 

changes in the maintenance regime arising from the additional Transport Services. 

27. PLANNING SUPERVISOR 

27 .1 Duties as planning supervisor under the requirements of the CDM Regulations are currently 

undertaken by the tie Advisors for technical, operational and environmental matters for each 

Line. 

28. SAFETY MANAGEMENT SYSTEM DEVELOPMENT 

28.1 The Operator shall develop, to the satisfaction of tie, HMRI and other concerned authorities, 

a generic safety management system for the commissioning and operation of the System to 

the level necessary to ensure that relevant safety requirements are included in the tender 

documentation for the Infrastructure Delivery Agreement. 
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28.2 The generic safety management system shall be capable of development to a full and final 

version prior to commencement of commissioning of the System during Project Phase C. 

28.3 The preliminary work on the safety management system will include the production of a 

safety justification framework document that will indicate the likely format and some of the 

detail of the eventual safety case that the Operator will be required to present to, and gain 

approval from, HMRI 

28.4 The framework document will be drafted in consultation with the HMRI and other relevant 

bodies. It is expected to embrace the following subject areas: 

28.4.1 description of the operation: Introductory section giving general description of the 

System, identification of safety responsibilities and reporting mechanisms; 

28.4.2 arrangements during initial access to the Lines: Organisation and management of 

working staff, safety, emergency arrangements, identification of staff, insurance, 

safety audit, arrangements for keeping and distributing records; 

28.4.3 arrangements for testing and staff training: Organisation and management of staff, 

safety arrangements including staff working on the Tramway, emergency 

arrangements, identification of staff, insurance, fault analysis, safety audit, 

arrangements for keeping and distributing records; 

28.4.4 infrastructure management: Track, speed limits, public crossmgs (surface and 

bridges), fencing, Tramstop infrastructure, monitoring and reporting systems; 

28.4.5 Tram operating arrangements: Operating arrangements including route knowledge, 

signalling etc., fitness and training of staff, certification of staff, Tram preparation, 

defect and breakdown procedures, communications, control of access to driving 

cabs, shunting arrangements; 

28.4.6 Tramstop arrangements: Operating arrangements, crowd control, emergency 

planning, access for contractors, control of access and vandalism, security; 

28.4.7 Tram maintenance arrangements: Engineering and operational acceptance of Tram 

vehicles, competence of staff engaged on maintenance, quality assurance, technical 

audit, monitoring, reporting of defects, procedure for imposing operating 

restrictions, acceptance of Trams for the Transport Services; 
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28.4.8 infrastructure maintenance: Inspection procedures, accreditation, control and 

monitoring, reporting procedures, emergency arrangements, communications, 

signage and warnings in the operating environment; 

28.4.9 Interfaces with other organisations: Liaison with Emergency Services, HMRI, and 

highways authorities; 

28.4.10 risk assessment: Assessment of the risks associated with all aspects of the Project 

Operations including groups of people most at risk, severity of failure event and 

likelihood of event occurring; 

28.4.11 Health & Safety Policy: Policy statement, monitoring arrangements, alcohol and 

drugs policy including testing and disciplinary action; and 

28.4.12 Code of Practice for working on or near the Line 

29. PASSENGER'S CHARTER 

29.1 The Operator shall, in conjunction with tie, prepare a passengers' charter in plain language 

to take effect from the Service Commencement Date for each Line. 

29.2 It is intended that elements of the charter shall include: 

29 .2.1 a statement of the Operator's intentions; 

29 .2.2 standards of service covering punctuality, availability and reliability; 

29 .2 .3 level of provision and service for passengers with respect to, for example, telephone 

enqumes and services, provision for passengers with disabilities, bicycles and 

luggage; 

29.2.4 method of dealing with service disruptions; 

29.2.5 compensation arrangements in the event of service disruption or below-standard 

performance; 

29.2.6 contact details for comments and complaints; 

29.2.7 response times; and 

29.2.8 method of dealing with passengers. 
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29.3 It is also intended that the charter will contain information on the following matters: 

29 .3 .1 interchange facilities; 

29.3.2 service integration details (rail, air, bus and Park-and-Ride); 

29.3.3 Timetable information display locations; 

29 .3 .4 policy on planned disruption of service; 

29 .3 .5 available guides and maps; 

29.3.6 passenger information systems; 

29.3.7 safety and security arrangements; 

29.3.8 guidance to passengers (personal stereos, mobile telephones, animal carriage, litter, 

disabled or mobility impaired passengers); 

29.3.9 ticket types, purchase and availability; 

29 .3 .10 service standards; 

29.3.11 vehicle and stop standards; 

29.3.12 maintenance commitment; 

29.3.13 complaints procedure; and 

29 .3 .14 fault reporting procedure. 

30. FINAL FUNDING APPROVAL 

The Operator shall support tie's applications for final funding approvals and contracts for the 

provision of funding for the Project by the Scottish Executive, CEC local development contributions 

or any other source of project funding (other than the Operator and the Operator Parties). 

31. GATEWAY FROM PROJECT PHASE B TO PROJECT PHASE C 

31.1 The Operator will notify tie when the Operator considers that it has completed each of the 

tasks to be carried out pursuant to Project Phase B in respect of a Line and that all matters to 
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be agreed during Project Phase B have been agreed between the Operator and tie. Without 

limitation, the Operator will not serve such notice until: 

31.1.1 the agreement between tie and the Operator of: 

(a) the Target Costs for Project Phase C2 in respect of that Line; 

(b) (if there is to be a time interval between the Service Commencement Date 

and the Full Service Commencement Date in respect of that Line), the 

Interim Target Operating Costs and the Interim Fixed Costs for such period; 

and 

(c) the Target Operating Costs and Fixed Costs (except for those Fixed Costs 

which have already been set) to take effect from the Full Service 

Commencement Date in respect of that Line; 

31.1.2 the execution of the Infrastructure Delivery Agreement in respect of that Line by the 

relevant Infrastructure Provider; and 

31.1.3 the setting of Interim Target Revenues (if there is to be a time interval between the 

Service Commencement Date and the Full Service Commencement Date in respect 

of that Line), or Target Revenues by the Joint Revenue Committee. 

31.2 If tie agrees that all of such tasks have been completed and/or relevant matters agreed, tie 

shall notify the Operator that Project Phase C shall commence in respect of that Line. 

31.3 To the extent that tie considers that any such task has not been completed by the Operator 

and/or relevant matter agreed, tie will notify the Operator accordingly, including details of 

the further activities to be carried out by the Operator in order to complete such task. 

31.4 To the extent that some but not all of the Project Phase B tasks have been completed and/or 

relevant matters agreed, tie may, in its sole discretion, notify the Operator that Project 

Phase C shall commence in respect of that Line and issue a PPCN, and in such 

circumstances: 

31 .4.1 tie may direct that some or all of the Project Phase C Project Development Services 

shall be commenced; and 

31.4.2 the Operator shall continue to provide the Project Phase B Project Development 

Services until (i) the relevant tasks have been completed, and (ii) all matters to be 
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agreed during Project Phase B have been agreed between the Operator and tie, or 

until tie otherwise directs. 
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PROJECT PHASE C 

Design, Build and Commissioning 

32. INTRODUCTION 

32.1 The primary objectives of tie, the tie Advisers and the Operator during Project Phase C in 

respect of any Line shall be to: 

32.1.1 project manage the delivery of the Infrastructure and Equipment in respect of that 

Line pursuant to the Infrastructure Delivery Agreement for that Line including, 

without limitation, in respect of: 

(a) the detailed design of the Infrastructure and Equipment; 

(b) the building of the Infrastructure and Equipment; and 

( c) the testing and commissioning of the Infrastructure and Equipment, 

including the integration of the Infrastructure and Equipment with that in 

respect of any other Line; 

32.1.2 prepare for Project Phase D, including the recruitment and training of staff; and 

32.1.3 continue to revise the Operating Method Statements and their component plans. 

32.2 The Operator shall work together with tie and the tie Advisers during Project Phase C to 

carry out the functions referred to in the following paragraphs to ensure that the 

Infrastructure and Equipment to be provided pursuant to each Infrastructure Delivery 

Agreement shall enable the achievement of a high standard of reliability in the operation of 

the Transport Services. 

32.3 Project Phase C shall be split into 2 parts, Project Phase Cl and Project Phase C2. 

32.4 Some of the Project Development Services to be provided by the Operator during Project 

Phase C shall be provided throughout Project Phase C; others shall be provided only during 

Project Phase Cl or Project Phase C2, as appropriate. Paragraph 33 provides further details. 
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33. PROJECT DEVELOPMENT ACTIVITIES DURING PROJECT PHASE C 

33.1 In support of the primary objectives for Project Phase C set out in paragraph 32 above, the 

Operator shall, during Project Phase C in respect of each Line, comply with the 

requirements of paragraph 3 3 .2 below. 

33.2 The principal obligations of the Operator during Project Phase Cl are: 

33 .2.1 to advise and support tie upon aspects of the detailed design and construction of the 

Infrastructure and Equipment; and 

33.2.2 to advise tie in the project management of the delivery of the Infrastructure and 

Equipment; 

33.2.3 to prepare and plan for the commissioning and testing process to be carried out in 

Project Phase C2, without limitation by developing a Testing and Commissioning 

Plan in conjunction with the Infrastructure Provider, tie and the tie Advisers; and 

33.2.4 in conjunction with tie and the tie Advisers, to commence the commissioning and 

testing process in relation to the Infrastructure and Equipment (including both 

factory and site acceptance tests). 

33.3 The principal obligations of the Operator during Project Phase C2 are: 

33.3 .1 to recruit, employ and train staff for Project Phase C2 (Commissioning and Testing) 

and Project Phase D (Operations); and 

33.3.2 in conjunction with tie and tie's Advisers, to complete the commissioning and 

testing process in relation to the Infrastructure and Equipment (including any 

factory and site acceptance tests not carried out in Phase Cl). 

33.4 Throughout Project Phase C, the Operator shall: 

33.4.1 continue to maintain up to date, and revise as necessary, the Operating Method 

Statements; 

33.4.2 continue to revise the Service Integration Plan together with other public transport 

operators; 
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33.4.3 manage and supervise the obtaining of all Operator Necessary Consents for the 

System, to the extent not already obtained during Project Phase A or Project 

Phase B; and 

33.4.4 comply with any relevant Necessary Consents forming part of the Overall 

Approvals Management Plan. 

33.5 All activities referred to in this paragraph 33 shall be carried out in accordance with the 

relevant plans in the Operating Method Statements. 

34. FURTHER DEVELOPMENT OF THE OPERATING METHOD STATEMENTS 

34.1 Using as a basis the Operating Method Statements prepared in accordance with this Project 

Development Output Specification during Project Phase B, the Operator shall further 

develop and keep up to date the plans within the Operating Method Statements during 

Project Phase C, in consultation with tie and/or the Infrastructure Provider and/or any other 

relevant third parties to the extent appropriate. 

34.2 Without limitation to paragraph 34.1, the Operator shall further develop in consultation with 

the relevant Infrastructure Provider(s): 

34.2.1 the Testing and Commissioning Plan; 

34.2.2 the Trial Run Validation Plan; 

34.2.3 the Maintenance Plan. To the extent that tie has requested the Operator to manage 

the performance by an Infrastructure Provider of its obligations under the relevant 

IDA, the Maintenance Plan shall be extended to cover the management of such 

maintenance; 

34.2.4 the Incident Management Plan, such development to also be in consultation with 

HMRI, CEC, the Emergency Services, and Network Rail; and 

34.2.5 the System Integration Plan. 

34.3 Any changes to the Operating Method Statements during Project Phase C: 

34.3.1 shall be subject to the consent of tie pursuant to Schedule 9 (Review Procedure); 

and 
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34.3.2 shall not result in any amendment to the Fixed Costs, Target Operating Costs or the 

Target Revenues, or any other terms of the Operating Appendix, unless otherwise 

provided for in this Agreement or expressly agreed by tie. 
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PROJECT PHASE Cl 

35. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT PHASE Cl 

In addition to the Operator Project Manager appointed pursuant to Clause 6.7, the Operator's Core 

Team shall include the resources set out in the Project Development and Operating Costs during 

Project Phase C 1. 

36. OPERATOR'S ROLE DURING CONSTRUCTION 

36.1 tie intends to establish a joint project management team at the beginning of Project Phase C 

to oversee delivery of the Infrastructure and Equipment for the System, comprising staff 

from tie, the tie Advisors and the Operator. 

36.2 The IDA signed during Project Phase B will be concluded directly between tie and one or 

more Infrastructure Providers. tie intends to use the joint project management team to 

administer and engineer the IDA(s) through delegated powers. The Operator shall provide 

one or more representatives to the joint project management team, as may be required by tie, 

to ensure that the best advice is available to tie on all relevant aspects of the scheme, 

primarily related to operational issues. 

36.3 The project management team will: 

36.3 .1 observe and report on the acceptability of proposed designs against the Design 

Manual and the Infrastructure and Equipment Output Specification and the ability 

of the proposals to meet operational objectives; 

36.3 .2 observe and report on the quality of Infrastructure and Equipment provision and 

installation and its compliance with the Infrastructure and Equipment Output 

Specification; 

36.3.3 monitor progress of provision and installation; 

36.3.4 certify progress to tie for payment purposes; and 

36.3.5 audit compliance with the Code of Construction Practice. 

37. TESTING AND COMMISSIONING PLAN 

In conjunction with the Infrastructure Provider in respect of the relevant Line, and by agreement with 

tie and the tie Advisers, the Operator shall develop a Testing and Commissioning Plan in respect of 

195 



TIE00899943_0201

that Line, such plan to be finalised and agreed by the Operator and tie prior to the commencement of 

Project Phase C2 for such Line. This plan shall encompass at least the following: 

3 7 .1 programme and sequence for all testing and commissioning; 

3 7 .2 procedures for factory acceptance testing; 

3 7 .3 proposed pre-operational tests; 

37.4 proposed soak testing of passenger interface equipment or elsewhere as agreed; 

"Passenger Interface Equipment" shall comprise dynamic visual displays, public address 

systems and the like located Tramstops or on board Tram vehicles. 

3 7 .5 control and monitoring processes for the progression of the testing and commissioning 

programme; 

37.6 method for reporting on completed testing and commissioning; 

37.7 testing and commissioning documentation control procedures; 

37.8 process for managing non-conformances and re-testing; 

37.9 management of safety during testing and commissioning (including the training of staff and 

contingency provisions); 

37.10 recruitment and training of Project Operations Staff to be coordinated with the 

commissioning of each Line and the subsequent commencement of the Transport Services 

on such Line; and 

3 7 .11 process for the acceptance for operational purposes of the Infrastructure and Equipment 

from the Infrastructure Provider to the Operator. 

38. GATEWAY FROM PROJECT PHASE Cl TO PROJECT PHASE C2 

38.1 tie will issue a certificate to the Operator ("Pre-Mobilisation Certificate") to authorise mobilisation 

of those key staff required to initiate preparations (including but not exclusively planning and limited 

recruitment) for operational capability on the anticipated date for opening of the Line. 

38.2 The Pre-Mobilisation Certificate for a Line shall be issued at a time to be agreed between tie, the 

Operator and the Infrastructure Provider(s) based upon the then current progress towards Planned 
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Service Commencement Date for the Line in accordance with the Project Programme and m 

sufficient time to permit an orderly process of staff recruitment. 

38.3 tie will issue a certificate to the Operator ("Mobilisation Certificate") when it considers that the 

Operator should proceed to commence full mobilisation of all necessary operational staff and the 

other activities pursuant to Project Phase C2. 

38.4 The Mobilisation Certificate for a Line will be issued not less than nine months prior to the Planned 

Service Commencement Date for the Line in accordance with the Project Programme. 

PROJECT PHASE C2 

39. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT PHASE C2 

39.1 In addition to the Operator Project Manager appointed pursuant to Clause 6.7, the Operator 

shall devise and provide a suitable management structure to deliver: 

39 .1.1 the Project Development Services during Project Phase C2; and 

39.1.2 to prepare to the deliver the Transport Services (together with any other Project 

Operations) during Project Phase D, 

such management structure to be subject to the approval of tie, such approval not to be 

unreasonably withheld or delayed. 

39.2 The Operator's management structure will be headed by the Operator Project Manager who 

will be assisted by experienced managers in all relevant disciplines, to include, as a 

minimum, operations, finance, quality assurance, human resources, marketing and safety. 

39.3 The management structure plan devised pursuant to paragraph 39.2 may be amended during 

the progress of developments during Project Phase C2 to align with development of the 

System and its operations, such amendments to be subject to the approval of tie, such 

approval not to be unreasonably withheld or delayed. 

39.4 The management structure plan shall define roles and responsibilities covering all aspects of 

the operation of the System including operations, maintenance, safety, customer services, 

public liaison, training and recruitment. 
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40. OPERATOR'S ROLE DURING TESTING AND COMMISSIONING 

40.1 In addition to continued participation in the joint project management team as outlined in 

paragraph 39 above, the Operator shall also take specific responsibility for management of 

the testing and commissioning process, such responsibilities to be carried out in accordance 

with the Testing and Commissioning Plan. 

40.2 The responsibilities of the Operator m relation to management of the testing and 

commissioning process shall include: 

40.2.1 observation if necessary and appropriate of any factory acceptance tests on 

Equipment to be provided; 

40.2.2 attendance and certification of site acceptance tests on Infrastructure and/or 

Equipment not completed within Project Phase Cl, if necessary and appropriate; 

40.2.3 coordinating the obtaining of all Necessary Consents for commissioning and public 

operation and complying with those which are relevant to the Operator; 

40.2.4 appointment and training of staff necessary for operation and maintenance of the 

System in public operation; and 

40.2.5 ensuring that all relevant operational subcontracts are in place and that appropriate 

subcontractor staff training programmes are implemented. 

41. MOBILISATION OF STAFF FOR PROJECT PHASE C2 AND PROJECT PHASED 

41.1 The Operator shall comply with the provisions of Clause 14 (Personnel Issues) of the 

Agreement in relation to appointing staff to operate and maintain the System. 

41.2 The Operator shall safeguard efficient engagement on Project Phase D of the Project through 

sufficiency and timeliness of staff mobilisation at all levels. 

41.3 The Operator shall create a manual describing the roles of each member of the Project 

Operations Staff and providing specific instructions for the proper performance of their 

duties. The Operator shall maintain and keep such manual up to date throughout Project 

Phase C2 and Project Phase D. The Operator shall provide to the tie Project Manager a 

copy of such manual (and each successive update) as soon as reasonably practicable after its 

production. 
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42. STAFF TRAINING 

The Operator shall comply with the terms of the Training Plan in relation to the training of all staff 

during Project Phase C and, without limitation, the Operator shall: 

42.1 arrange for the necessary specialised training to ensure the competence of staff engaged in 

the provision of the Transport Services in relation to the operation of equipment, rapid fault 

finding and in the repair and maintenance of equipment provided; and 

42.2 ensure that such training courses are coordinated with the commissioning of the System to 

ensure that trainees derive maximum benefit from progressive involvement. 

43. MARKETING, PROMOTIONAL PUBLIC LIAISON AND MEDIA ACTIVITIES 

The Operator shall comply with the terms of the Marketing Plan and the Public Liaison and Media 

Plan during Project Phase C. 

44. CONSUMABLES, MATERIALS AND EQUIPMENT 

The Operator shall comply with the provisions of paragraph 14 of the Operating Output 

Specification during Project Phase C2. 

Bireetorf Authorised Signatory 
Transport Initiatives Edinburgh Limited 

DiFeetor/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 3 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE3 

Key Personnel 

The Key Personnel listed below shall be as identified in the Project Development and Operating Costs, 

and/or as may be notified by the Operator to tie in accordance with this Agreement or otherwise. 

1. Project Director 

2. General Manager 

3. Technical Engineer 

4. Senior Commercial Manager 

5. Operations Manager 

6. Operator Project Manager 

7. Deputy Operator Project Manager 

8. Quality Manager 

Diroe$9Fl:\uthorised Signatory 
Transport Initiatives Edinburgh Limited 

DiFeet9f"/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 4 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE4 

Financial Proposals 
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Schedule 4 

Financial Proposals 

Caos Nominal 

Network Phase A & B Cap 1,655,680 

Network Phase CI Cap 2,269,468 

Target Costs for Project Phase 
C2 Real 

l-Apr-03 

Network 3,269,650 

Line 1 2,200,691 

Line 2 2,209,268 

Profit Element Project Phase C2 Real 

l-Apr-03 

TOTAL 28-Feb-09 31-Mar-09 30-Apr-09 31-May-09 30-Jun-09 31-Jul-09 31-Aue:-09 30-Sep-09 31-Oct-09 

Network 331,789 13,983 13,983 12,522 39,002 46,161 39,915 43,298 44,642 78,283 
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Line I 219,549 13,006 

Line 2 220,449 13,008 

Profit Element Project Phase D Real 

I-Apr-03 

TOTAL 31-Mar-10 

Network 6,154,598 257,305 

Line 1 3,874,806 160,555 

Line2 3,733,165 154,556 

Project Return 

Project Phases A-Cl 20.0% 

Proiect Phases C2- D 10.5% 

Director/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

13,006 11,569 24,275 30,919 24,819 

13,008 11,572 24,772 31,403 25,226 

31-Mar-11 31-Mar-12 31-Mar-13 31-Mar-14 31-Mar-15 

636,534 637,276 637,651 637,839 638,029 

400,956 401,301 401,493 401,606 401,722 

386,451 386,790 386,945 387,006 387,067 

-

TRANSDEV Edinburgh Tram Limited 

27,480 28,271 46,204 

27,887 28,554 45,019 

31-Mar-16 31-Mar-17 31-Mar-18 31-Mar-19 31-Mar-20 

638,222 638,420 638,621 638,824 155,879 

401,841 401,966 402,094 402,224 99,048 

387,128 387,189 387,250 387,311 95,470 
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This is Schedule 5 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULES 

Operator Financial Model 

The Operator Financial Model is contained in the CD signed as relative hereto. 

Director/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Director/'AJlib10Pift'cH~mt1l'Qr-ri­
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 6 referred to in the foregoing Development Partnering and Operating Franchise Agreement between 
Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE6 

Project Development and Operating Costs 
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Table 1 

Phase A 

Project Return 
Staff Member At Cost Rate Project Return Adjusted Core? 

£/day £/day 

l-Apr-03 20% 1-Apr-03 

General Manager ( GM) 639 £/day 76,6 £/day Core 

rrechnical Engineer (TE) 559 £/day 671 £/day Core 

Snr Commercial Manager 1,050 £/day 1,260 £/day Core 

rrransportation Consultant 910 £/day 1,092 £/day Non Core 

David Humphrey (DH) 718 £/day 862 £/day Core 

Assistant 137 £/day 164 £/day Core 

Network Rail Expert 910 £/day 1,092 £/day Non Core 

Daniel Danman 948 £/day 1,138 £/day Non Core 

Operations Manager 248 £/day 298 £/day Core 

Christian Buisson 1,305 £/day 1,566 £/day Non Core 

Engineering Manger 248 £/day 298 £/day Core 

Legal Advisor 1,400 £/day 1,680 £/day Non Core 

[Financial Modelling Consultant 2,100 £/day 2,520 £/day Non Core 
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Phase B 

Project Return 
Staff Member At Cost Rate Project Return Adjusted Core? 

£/dav £/day 

1-Apr-03 20% 

General Manager (GM) 639 £/day 766 £/day Core 

Technical Engineer (TE - Jim Harris) 559 £/day 671 £/day Core 

Operations Manager 248 £/day 298 £/day Core 

Safety & Standards Manager 217 £/day 261 £/day Core 

David Humphrey 718 £/day 862 £/day Core 

Engineering Manager 248 £/day 298 £/day Core 

~ssistant 137 £/day 164 £/day Core 

Sm Commercial Manager 1,050 £/day 1,260 £/day Core 

!Technical Support Engineer (TSE) 186 £/day 224 £/day Core 

ITransamo Director 1,305 £/day 1,566 £/day Non Core 

Transportation Consultant 910 £/day 1,092 £/day Non Core 

Legal Advisor 1,400 £/day 1,680 £/day Non Core 

Wlanning Supervisor 630 £/day 756 £/day Non Core 

Winancial Modelling Consultant 2,100 £/day 2,520 £/day Non Core 
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Phase C1 

Project Return 
Staff Member At Cost Rate Project Return Adjusted Core? 

£/day £/day 

l-Apr-03 20% 

General Manager (GM) 639 £/day 766 £/day Core 

Technical Engineer (TE) 559 £/day 671 £/day Core 

Operations Manager 248 £/day 298 £/day Core 

Safety & Standards Manager 217 £/day 261 £/day Core 

Test Engineer 1 600 £/day 720 £/day Core 

Test Engineer 2 600 £/day 720 £/day Core 

Technical Support Engineer (TSE) 186 £/day 224 £/day Core 

Engineering Manager 248 £/day 298 £/day Core 

Assistant 137 £/day 164 £/day Core 

Sm Commercial Manager 1,050 £/day 1,260 £/day Core 

Operations Assistant 87 £/day 104 £/day Core 

Finance Manager 248 £/day 298 £/day Core 

!Accounts Assistant I 124 £/day 149 £/day Core 

Accounts Assistant 2 124 £/day 149 £/day Core 

Transamo Director 1,305 £/day 1,566 £/day Non Core 

!Legal Advisor 1,400 £/day 1,680 £/day Non Core 

tDavid Humphrey 630 £/day 756 £/day Non Core 
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!Financial Modelling Consultant 2,100 £/day 2,520 £/day Non Core 
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Project Return 
Other Items Phases A-Cl Annual sum Project Return Adjusted 

£/year 

0l-Apr-03 20% 

Insurance 

Employers Liability 3,000 3,600 

Professional Indemnity 90,000 108,000 

Third Party 5,250 6,300 

Management Fee 10,000 12,000 
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3a Line 1 

MOBILISATION OPERA TJONAL 
ANTICIPATED JOB TITLE NUMBER TIE Rate TIE Rate PHASEC2 PHASED 

PERIOD REQUIRED 
At Cost Profit Excluding Profi1 Excluding Profi1 ANNUAL TIE PRIOR TO FULL TOTAL TIE TOTAL TIE 

(SPV) Rate Marein Margin Margin COST OPERATION COSTC2 ANNUAL COST 

Scenario k£/vear k£/vear £/month £ MONTHS £ £ 

CORPORA TE MANAGEMENT 

General Manager Standard 1 148 k£/year 0.0% 148 k£/vear 12,330 £/mth 147,960 9 110,970 147,960 

K)perations Manager Standard I 59 k£/vear 0.0% 59 k£/year 4,950 £/mth 59,400 9 44,550 59,400 

Commercial Manager Standard I 52 k£/year 0.0% 52 k£/year 4,363 £/mth 52 350 9 39,263 

~art-time Test Engineer Standard 1 173 k£/year / 173 k£/year 14,400 £/mth 2 28,800 

OPERATIONS 

Duty Managers Standard 11 31 k£/year 0.0% 31 k£/year 2,603 £/mth 343,530 9 257,648 343,530 

Operations Supervisor Standard 7 23 k£/year 0.0% 23 k£/year 1,952 £/mth 163,961 9 122,971 163,96 I 

Operations Assistant Standard I 18 k£/vear 0.0% 18 k£/year 1,518 £/mth 18,2 I 8 9 13,664 18,218 

Drivers Standard 48 22 k£/year 0.0% 22 k£/year 1,843 £/mth 1,061,808 6 530,904 1,061,808 

Engineering Manager Standard l 59 k£/year 0.0% 59 k£/year 4,950 £/mth 59,400 9 44,550 59,400 

Vehicle Engineer Standard l 42 k£/year 0.0% 42 k£/year 3,525 £/mth 42,300 9 31,725 42,300 

Infrastructure Engineer Standard 2 42 k£/year 0.0% 42 k£/year 3,525 £/mth 84,600 9 63,450 84,600 

Safety and Standards Manager Standard l 52 k£/year 0.0% 52 k£/year 4,363 £/mth 52,350 9 39,263 52,350 

~erformance Regime Manager Standard 1 49 k£/year 0.0% 49 k£/year 4, I 13 £/mth 49,350 9 37,013 49,350 
Clerk Standard 1 31 k£/vear 0.0% 31 k£/year 2,585 £/mth 31,020 9 23,265 31,020 

FINANCE 

!Finance Manager Standard 1 56 k£/year 0.0% 56 k£/year 4,700 £/mth 56,400 9 42,300 56,400 

!Accounts Assistant Standard 2 28 k£/year 0.0% 28 k£/vear 2,350 £/mth 56,400 9 42,300 56,400 
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COMMERCIAL 

Marketing Manager Standard 1 29 k£/year 0.0% 29 k£/year 2,417 £/mth 29,000 6 14,500 29 000 
Temp Cust Service - First 6 months oJ 
Phase D Standard 10 147 k£/year 0.0% 147 k£/year 12,259 £/mth 1 122,588 

ADMINISTRATION 

Secretaries Standard 1 31 k£/year 0.0% 31 k£/year 2,585 £/mth 31,020 9 23,265 31,020 

Admin. Staff Standard 1 21 k£/year 0.0% 21 k£/year 1,763 £/mth 21,150 6 10,575 21,150 

Debt Recovery Staff Standard 2 28 k£/year 0.0% 28 k£/year 2,333 £/mth 56,000 6 28,000 56,000 

REVENUE PROTECTION STAFF 

K:;ustomer Service Standard 24 22k£/year 0.0% 22 k£/year 1,843 £/mth 530,904 1 44,242 530,904 

Security Staff Standard 4 28 k£/year 0.0% 28 k£/year 2,350 £/mth 112,800 1 9,400 112,800 

K::ashiers Standard 2 21 k£/year 0.0% 21 k£/year 1,763 £/mth 42,300 1 3,525 42,300 

~evenue Protection Manager Standard 1 45 k£/year 0.0% 45 k£/year 3,750 £/mth 45,000 9 33,750 45,000 

rroTAL 1,762,478 3,147,221 
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3a Line 2 

MOBILISATION OPERATIONAL 
ANTICIPATED JOB TITLE NUMBER TIE Rate TIE Rate PHASE C2 PHASED 

PERIOD 
REQUIRED PRIOR TOTAL 

At Cost Profit Excluding Profi1 Excluding Profit ANNUAL TIE TO FULL TIE COST TOTAL TIE 
(SPV) Rate Mare:in Margin Margin COST OPERATION C2 ANNUAL COST 

Scenario k£/year k£/year £/month £ MONTHS £ £ 

CORPORA TE MANAGEMENT 

General Manager Standard 1 148 k£/year 0.0% 148 k£/year 12,330 £/mth 147,960 9 110,970 147,960 

Operations Manager Standard 1 59 k£/vear 0.0% 59 k£/year 4,950 £/mth 59,400 9 44,550 59,400 

Commercial Manager Standard 1 52 k£/vear 0.0% 52 k£/year 4,363 £/mth 52 350 9 39,263 52,350 

Part-time Test Engineer Standard 1 173 k£/vear - 173 k£/vear 14,400 £/mth 2 28,800 IIIICIJ'-31'.-.'1 

OPERATIONS 

IDuty Managers Standard 11 31 k£/year 0.0% 31 k£/year 2,603 £/mth 343,530 9 257,648 343,530 

Operations Supervisor Standard 7 23 k£/year 0.0% 23 k£/year 1,952 £/mth 163,961 9 122,971 163,961 

Operations Assistant Standard 1 18 k£/year 0.0% 18 k£/year 1,518 £/mth 18,218 9 13,664 18,218 

IDrivers Standard 53 22 k£/year 0.0% 22 k£/year 1,843 £/mth 1,172,413 6 586,207 1,172,413 

Engineering Manager Standard 1 59 k£/year 0.0% 59 k£/vear 4,950 £/mth 59,400 9 44,550 59,400 

Vehicle Engineer Standard 1 42 k£/year 0.0% 42 k£/year 3,525 £/mth 42,300 9 31,725 42,300 

Infrastructure Engineer Standard 2 42 k£/year 0.0% 42 k£/year 3,525 £/mth 84,600 9 63,450 84,600 

Safety and Standards Manager Standard I 52 k£/vear 0.0% 52 k£/year 4,363 £/mth 52,350 9 39,263 52,350 

Performance Regime Manager Standard I 49 k£/year 0.0% 49 k£/vear 4,113 £/mth 49,350 9 37,013 49,350 

Clerk Standard 1 31 k£/year 0.0% 31 k£/year 2,585 £/mth 31,020 9 23,265 31,020 

FINANCE 

Finance Manager Standard 1 56 k£/vear 0.0% 56 k£/year 4,700 £/mth 56,400 9 42,300 56,400 

Accounts Assistant Standard 2 28 k£/year 0.0% 28 k£/year 2,350 £/mth 56,400 9 42,300 56,400 
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COMMERCIAL 

!Marketing Manager Standard 1 29 k£/year 0.0% 29 k£/year 2,417£/mth 29,000 6 14,500 29,000 
rremp Cust Service - First 6 months oJ 
!Phase D Standard 10 147 k£/year 0.0% 147 k£/year 12,259 £/mth 1 122,588 

k\DMINISTRA TION 

Secretaries Standard 1 31 k£/year 0.0% 31 k£/year 2,585 £/mth 31,020 9 23,265 31,020 

Admin. Staff Standard 1 21 k£/year 0.0% 21 k£/vear 1,763 £/mth 21,150 6 10,575 21,150 

Debt Recovery Staff Standard 2 28 k£/vear 0.0% 28 k£/year 2,333 £/mth 56,000 6 28,000 56,000 

REVENUE PROTECTION STAFF 

Customer Service Standard 16 22 k£/vear 0.0% 22 k£/year 1,843 £/mth 353,936 1 29,495 353,936 

Security Staff Standard 4 28 k£/year 0.0% 28 k£/year 2,350 £/mth 112,800 1 9,400 112,800 

!Cashiers Standard 2 21 k£/year 0.0% 21 k£/year 1,763 £/mth 42,300 1 3,525 42,300 

!Revenue Protection Manager Standard 1 45 k£/year 0.0% 45 k£/year 3,750 £/mth 45,000 9 33,750 45,000 

lfOTAL 1,803,033 3,080,858 
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3aNetwork 

OPERATIONAL 
ANTICIPATED JOB TITLE NUMBER TIE Rate TIE Rate MOBILISATION PHASE C2 PHASED 

At Cost Excluding Excluding ANNUAL TOTAL 
(SPV) Profit Profit Profit TIE PERIOD REQUIRED PRIOR TIE TOTAL TIE 
Rate Man!:in Mare;in Mare:in COST TO FULL OPERATION COSTC2 ANNUAL COST 

Scenario k£/year k£/year £/month £ MONTHS £ £ 

CORPORATE MANAGEMENT 

148 12,330 
k:,eneral Manager Standard 1 k£/year 0.0% 148 k£/vear £/mth 147,960 9 110,970 147,960 

4,950 
K)perations Manager Standard 1 59 k:£/year 0.0% 59 k£/year £/mth 59,400 9 44,550 59,400 

4,363 
t:ommercial Manager Standard 1 52 k£/vear 0.0% 52 k£/vear £/mth 52,350 9 39,263 52,350 

173 14,400 
fart-time Test Engineer Standard 1 k£/vear 173 k£/year £/mth 2 28,800 

OPERATIONS 

2,603 
Duty Managers Standard 11 31 k:£/year 0.0% 31 k£/year £/mth 343,530 9 257,648 343,530 

1,952 
Operations Supervisor Standard 9 23 k£/vear 0.0% 23 k£/year £/mth 210,807 9 158,105 210,807 

1,518 
Ooerations Assistant Standard 1 18 k:£/vear 0.0% 18 k£/year £/mth 18,218 9 13,664 18,218 

1,843 
Drivers Standard 106 22 k:£/year 0.0% 22 k£/year £/mth 2,344,826 6 1,172,413 2,344,826 

4,950 
Engineering Manager Standard I 59 k£/vear 0.0% 59 k£/vear £/mth 59,400 9 44,550 59,400 

3,525 
Vehicle Engineer Standard 1 42k£/year 0.0% 42 k£/year £/mth 42,300 9 31,725 42,300 

3,525 
Infrastructure Engineer Standard 3 42 k£/vear 0.0% 42 k£/vear £/mth 126,900 9 95,175 126,900 

4,363 
Safety and Standards Manager Standard 1 52 k£/year 0.0% 52 k£/year £/mth 52,350 9 39,263 52,350 

4,113 
!Performance Regime Manager Standard 1 49 k£/vear 0.0% 49 k£/vear £/mth 49,350 9 37,013 49,350 

2,585 
Clerk Standard 1 31 k£/year 0.0% 31 k£/year £/mth 31,020 9 23,265 31,020 
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FINANCE 

4,700 
Finance Manager Standard 1 56 k£/year 0.0% 56 kf/year £/mth 56,400 9 42,300 56,400 

2,350 
Accounts Assistant Standard 2 28 kf/year 0.0% 28 kf/year £/mth 56,400 9 42,300 56,400 

COMMERCIAL 

2,417 
[Marketing Manager Standard 1 29 k£/year 0.0% 29 kf/year £/mth 29000 6 14,500 29,000 
rremp Cust Service - First 6 months of Phas, 147 12,259 
ID Standard 20 kf/year 0.0% 147 k£/year £/mth I 245,175 

~DMINISTRA TION 

2,585 
Secretaries Standard I 31 k£/year 0.0% 31 kf/year £/mth 31,020 9 23,265 31,020 

1,763 
Admin. Staff Standard 2 21 k£/year 0.0% 21 kf/year £/mth 42,300 6 21,150 42,300 

2,333 
Debt Recovery Staff Standard 4 28 k£/vear 0.0% 28 k£/vear £/mth 112,000 6 56,000 112,000 

REVENUE PROTECTION STAFF 

1,843 
Customer Service Standard 36 22 k£/year 0.0% 22 kf/vear £/mth 796,356 1 66,363 796,356 

2,350 
Security Staff Standard 7 28 k£/year 0.0% 28 kf/year £/mth 197,400 1 16,450 I 97,400 

1,763 
Cashiers Standard 2 21 k£/vear 0.0% 21 kf/year £/mth 42,300 I 3,525 42,300 

3,750 
Revenue Protection Manager Standard 1 45 k£/year 0.0% 45 kf/year £/mth 45,000 9 33,750 45,000 

~OTAL 2,661,180 4,946,587 
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3b Phase C2 Line 1 

MOBILISATION PHASE 
PHASEC2 C2 Profit Mare:in 

PERIOD REQUIRED TOTAL 
PRIOR TO FULL At Cost (SPV) TIE Annual TIE Monthly TIE COST 

OPERATION Annual Rate Rate Cost PHASE C2 

Scenario MONTHS k£/vear k£/year £/month £ 

rfravel, Hotels, etc. Standard 6 5 k£/year 0.0% 5 k£/year 439 £/mth 2,636 

External Training & Welfare Standard 6 32 k£/year 0.0% 32 k£/year 2,626 £/mth 15,758 

Office machinery rentals Standard 6 6 k£/vear 0.0% 6 k£/year 505 £/mth 3,030 

Consumables & subscriptions Standard 6 5 k£/year 0.0% 5 k£/year 455 £/mth 2,727 

Health, Safety & Environmental costs Standard 6 3 k£/year 0.0% 3 k£/year 250 £/mth 1,500 

Legal Advice Standard 9 5 k£/vear 0.0% 5 k£/year 417 £/mth 3,750 

Telephone expenses Standard 6 22 k£/vear 0.0% 22 k£/year 1,869 £/mth 11,212 

Finance support Standard 6 10 k£/year 0.0% 10 k£/year 833 £/mth 5,000 

Uniforms Standard 6 30 k£/year 0.0% 30 k£/year 2,458 £/mth 14,750 

!Recruitment Standard 6 5 k£/year 0.0% 5 k£/year 455 £/mth 2,727 

!Medical examinations Standard 6 7 k£/vear 0.0% 7 k£/year 606 £/mth 3,636 

f[icket Stock Standard 6 5 k£/vear 0.0% 5 k£/year 455 £/mth 2,727 

!Passenger information (Timetables etc.) Standard 2 20 k£/year 0.0% 20 k£/year 1,667 £/mth 3,333 

Launch Costs Standard 3 320 k£/year 0.0% 320 k£/year 26,667 £/mth 80,000 

Market Research Standard 2 20 k£/vear 0.0% 20 k£/year 1,667 £/mth 3,333 

rrraining materials Standard 6 2 k£/year 0.0% 2 k£/year 202 £/mth 1,212 

lAudit & Investors in People Standard 6 5 k£/year 0.0% 5 k£/year 455 £/mth 2,727 

!Road vehicle costs I Standard 6 16 k£/year 0.0% 16 k£/year 1,333 £/mth 8,000 

!Maintenance IT system support Standard 6 8 k£/year 0.0% 8 k£/year 707 £/mth 4,242 

Other Power & Gas Standard 6 36 k£/year 0.0% 36 k£/year 2,980 £/mth 17,879 

Water & Sewerage Standard 6 7 k£/year 0.0% 7 k£/year 606 £/mth 3,636 

Tram cleaning Standard 4 65 k£/vear 0.0% 65 k£/year 5,455 £/mth 21,818 

Tramstop and infrastructure cleaning Standard 2 55 k£/vear 0.0% 55 k£/year 4,596 £/mth 9,192 

!provision ofhelpdesk Standard 6 20 k£/year 0.0% 20 k£/year 1,667 £/mth 10,000 
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!Accidental Damage --> standard Standard 6 26 k£/year 0.0% 26 k£/year 2,200 £/mth 13,200 

[Accidental Damage --> risk element Standard 6 14 k£/year 0.0% 14 k£/year 1,144 £/mth 6,865 

~anadalisation Damage--> standard Standard 6 44 k£/year 0.0% 44 k£/vear 3,652 £/mth 21,910 

~ anadalisation Damage --> risk element Standard 6 22 k£/vear 0.0% 22 k£/year 1,848 £/mth 11,085 

Grafitti Damage --> standard Standard 6 18 k£/vear 0.0% 18 k£/year 1,496 £/mth 8,975 

Drafitti Damage --> risk element Standard 6 10 k£/year 0.0% 10 k£/year 792 £/mth 4,750 

One-off purchase of software Standard 9 13 k£/year 0.0% 13 k£/year 1,111 £/mth 10,000 
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Project Return 
Other Items Phase C2 Annual sum Project Return Adjusted 

£/year 

01-Apr-03 10.5% 01-Apr-03 

Insurance 

Employers Liability: base 3,000 3,315 

Employers Liability additional staff (per person) 50 55.25 

Professional Indemnity 53,000 58,565 

Third Party 5,250 5,801 

Management Fee 80,000 88,400 
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3b Phase C2 Line 2 

MOBILISATION 
PHASE C2 PHASEC2 Profit Marein 

PERIOD REQUIRED TOTAL TIE 
PRIOR TO FULL At Cost (SPV) TIE Annual COST PHASE 

OPERATION Annual Rate Rate TIE Monthly Cost C2 

Scenario MONTHS k£/vear k£/year £/month £ 

Travel, Hotels, etc. Standard 6 4 k£/year 0.0% 4 k£/year 366 £/mth 2,197 

External Training & Welfare Standard 6 26 k£/year 0.0% 26 k£/year 2,189 £/mth 13,131 

Office machinery rentals Standard 6 5 k£/vear 0.0% 5 k£/year 421 £/mth 2,525 

Consumables & subscriptions Standard 6 5 k£/year 0.0% 5 k£/year 379 £/mth 2,273 

!Health, Safety & Environmental costs Standard 6 3 k£/year 0.0% 3 k£/year 253 £/mth 1,515 

Legal Advice Standard 9 5 kf/vear 0.0% 5 k£/year 417 £/mth 3,750 

rrelephone expenses Standard 6 19 k£/year 0.0% 19 k£/year 1,557 £/mth 9,343 

!Finance support Standard 6 9 k£/year 0.0% 9 k£/year 758 £/mth 4,545 

Uniforms Standard 6 29 k£/year 0.0% 29 k£/year 2,396 £/mth 14,375 

Recruitment Standard 6 5 k£/vear 0.0% 5 k£/year 379 £/mth 2,273 

Medical examinations Standard 6 6 k£/year 0.0% 6 k£/year 505 £/mth 3,030 

Ticket Stock Standard 6 5 k£/year 0.0% 5 k£/year 379 £/mth 2,273 

Passenger information (Timetables etc.) Standard 2 17 k£/year 0.0% 17 k£/year 1,431 £/mth 2,862 

Launch Costs Standard 3 320 k£/year 0.0% 320 k£/year 26,667 £/mth 80,000 

Market Research Standard 2 17 k£/year 0.0% 17 k£/year 1,431 £/mth 2,862 

Training materials Standard 6 2 k£/year 0.0% 2 k£/year 168 £/mth 1,010 

Audit & Investors in People Standard 6 5 k£/year 0.0% 5 k£/year 379 £/mth 2,273 

Road vehicle costs I Standard 6 16 k£/vear 0.0% 16 k£/year 1,333 £/mth 8,000 

Maintenance IT system suooort Standard 6 7 k£/year 0.0% 7 k£/year 589 £/mth 3,535 

Other Power & Gas Standard 6 30 k£/year 0.0% 30 k£/year 2,483 £/mth 14,899 

Water & Sewerage Standard 6 6 kf/vear 0.0% 6 k£/year 505 £/mth 3,030 

Tram cleaning Standard 4 55 k£/vear 0.0% 55 k£/year 4,545 £/mth 18,182 

Tramstop and infrastructure cleaning Standard 2 46 k£/year 0.0% 46 k£/year 3,830 £/mth 7,660 

Provision ofhelpdesk Standard 6 17 k£/year 0.0% 17 k£/year 1,431 £/mth 8,586 
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Accidental Damage --> standard Standard 6 22 k£/year 0.0% 22 k£/year 1,833 £/mth 11,000 

Accidental Damage --> risk element Standard 6 11 k£/year 0.0% 11 k£/year 953 £/mth 5,720 

Vanadalisation Damage--> standard Standard 6 37 k£/year 0.0% 37 k£/year 3,043 £/mth 18,255 
Vanadalisation Damage --> risk 
element Standard 6 18 k£/year 0.0% 18 k£/year 1,540 £/mth 9,240 

Grafitti Damage --> standard Standard 6 15 k£/year 0.0% 15 k£/year 1,247 £/mth 7,480 

Grafitti Damage --> risk element Standard 6 8 k£/year 0.0% 8 k£/year 660 £/mth 3,960 

One-off purchase of software Standard 9 13 k£/year 0.0% 13 k£/year I, 111 £/mth 10,000 
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Project Return 
Other Items Phase C2 Annual sum Project Return Adjusted 

£/year 

0l-Aor-03 10.5% 0l-Aor-03 

Insurance 

Employers Liability: base 3,000 3,315 

Employers Liability additional staff (per person) 50 55.25 

Professional Indemnity 53,000 58,565 

Third Party 5,250 5,801 

Management Fee 80,000 88,400 
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3b Phase C2 Network 

PHASEC2 MOBILISATION PHASE C2 Profit Margin TIE Annual 
Rate TIE Monthly 

At Cost Cost 
(SPV) Excluding 

PERIOD REQUIRED PRIOR Annual Excluding Profit Profit 
TO FULL OPERATION Rate Margin Margin TOTAL TIE COST PHASE C2 

MONTHS k£/year k£/year £/month £ 

Travel, Hotels, etc. 6 9 k£/vear 0.0% 9 k£/year 725 £/mth 4,350 

External Training & Welfare 6 52 k£/year 0.0% 52 k£/year 4,333 £/mth 26,000 

Office machinery rentals 6 10 k£/year 0.0% 10 k£/year 833 £/mth 5,000 

Consumables & subscriptions 6 9 k£/year 0.0% 9 k£/year 750 £/mth 4,500 

!Health, Safety & Environmental costs 6 6 k£/year 0.0% 6 k£/year 500 £/mth 3,000 

Legal Advice 9 5 k£/vear 0.0% 5 k£/vear 417 £/mth 3,750 

lfelephone expenses 6 37 k£/year 0.0% 37 k£/year 3,083 £/mth 18,500 

!Finance support 6 18 k£/year 0.0% 18 k£/year 1,500 £/mth 9,000 

!Uniforms 6 51 k£/year 0.0% 51 k£/year 4,271 £/mth 25,625 

Recruitment 6 9 k£/vear 0.0% 9 k£/vear 750 £/mth 4,500 

Medical examinations 6 12 k£/year 0.0% 12 k£/year 1,000 £/mth 6,000 

Ticket Stock 6 9 k£/year 0.0% 9 k£/year 750 £/mth 4,500 

Passenger information (Timetables etc.) 2 34 k£/year 0.0% 34 k£/year 2,833 £/mth 5,667 

Launch Costs 3 400 k£/vear 0.0% 400 k£/year 33,333 £/mth 100,000 

Market Research 2 34 k£/year 0.0% 34 k£/year 2,833 £/mth 5,667 

Training materials 6 4 k£/year 0.0% 4 k£/year 333 £/mth 2,000 

Audit & Investors in People 6 9 k£/year 0.0% 9 k£/year 750 £/mth 4,500 

Road vehicle costs 1 6 29 k£/vear 0.0% 29 k£/year 2,417 £/mth 14,500 

Maintenance IT system support 6 14 k£/year 0.0% 14 k£/year 1,167 £/mth 7,000 

Other Power & Gas 6 59 k£/year 0.0% 59 k£/year 4,917 £/mth 29,500 

Water & Sewerage 6 12 k£/vear 0.0% 12 k£/year 1,000 £/mth 6,000 

Tram cleaning 4 108 k£/year 0.0% 108 k£/year 9,000 £/mth 36,000 

rrramstop and infrastructure cleaning 2 91 k£/year 0.0% 91 k£/year 7,583 £/mth 15,167 

!Provision ofhelpdesk 6 34 k£/vear 0.0% 34 k£/year 2,833 £/mth 17,000 
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Accidental Damage --> standard 6 44 k£/year 0.0% 44 k£/year 3,629 £/mth 21,775 

Accidental Damage --> risk element 6 23 k£/vear 0.0% 23 k£/year 1,888 £/mth 11,325 

Vanadalisation Damage--> standard 6 72 k£/year 0.0% 72 k£/year 6,025 £/mth 36,150 

Vanadalisation Damage--> risk element 6 37 k£/year 0.0% 37 k£/year 3,049 £/mth 18,295 

Grafitti Damage --> standard 6 30 k£/year 0.0% 30 k£/year 2,468 £/mth 14,810 

Grafitti Damage --> risk element 6 16 k£/year 0.0% 16 k£/year 1,307 £/mth 7,840 

Pne-off purchase of software 9 13 k£/year 0.0% 13 k£/year 1,111 £/mth 10,000 
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Project Return 
Other Items Phase C2 Annual sum Project Return Adjusted 

£/year 

01-Apr-03 10.5% 01-Apr-03 

Insurance 

Employers Liability: base 3,000 3,315 

Employers Liability additional staff (per person) 50 55.25 

Professional Indemnity 53,000 58,565 

Third Party 5,250 5,801 

Management Fee 80,000 88,400 
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3b Phase D Line 1 

PHASED Profit Marein 
TOTAL TIE 

At Cost (SPV) ANNUAL COST OPERATIONAL PHASED MONTHLY 
Annual Rate PHASED TIE COST 

Scenario k£/vear k£/year £/month 

Travel, Hotels, etc. Standard 5 k£/year 0.0% 5 k£/year 439 £/mth 

External Training & Welfare Standard 32 k£/year 0.0% 32 k£/year 2,626 £/mth 

[Cash collecting & counting Standard 19 k£/year 0.0% 19 k£/year 1,616 £/mth 

Office machinery rentals Standard 6 k£/year 0.0% 6 k£/year 505 £/mth 

Consumables & subscriptions Standard 5 k£/year 0.0% 5 k£/year 455 £/mth 

ITTealth, Safety & Environmental costs Standard 3 k£/year 0.0% 3 k£/year 250 £/mth 

Legal Advice Standard 5 k£/year 0.0% 5 k£/year 417 £/mth 

h'elephone expenses Standard 22 k£/year 0.0% 22 k£/year 1,869 £/mth 

!Finance support Standard IO k£/year 0.0% 10 k£/year 833 £/mth 

Uniforms Standard 27 k£/year 0.0% 27 k£/vear 2,250 £/mth 

Recruitment Standard 5 k£/year 0.0% 5 k£/year 455 £/mth 

Medical examinations Standard 7 k£/year 0.0% 7 k£/year 606 £/mth 

Ticket Stock Standard 5 k£/year 0.0% 5 k£/year 455 £/mth 

Substitute Buses Standard 18 k£/year 0.0% 18 k£/year 1,496 £/mth 

Passenger information (Timetables etc.) Standard 20 k£/year 0.0% 20 k£/year 1,667 £/mth 

Advertising & Marketing Costs Standard 60 k£/year 0.0% 60 k£/year 5,000 £/mth 

Market Research Standard 20 k£/year 0.0% 20 k£/year 1,667 £/mth 

Training materials Standard 2 k£/year 0.0% 2 k£/year 202 £/mth 

Audit & Investors in People Standard 5 k£/year 0.0% 5 k£/year 455 £/mth 

Performance Monitoring Surveys Standard 9 k£/year 0.0% 9 k£/year 750 £/mth 

Road vehicle costs I Standard 16 k£/year 0.0% 16 k£/year 1,333 £/mth 

Maintenance IT system support Standard 8 k£/year 0.0% 8 k£/year 707 £/mth 

Other Power & Gas Standard 36 k£/year 0.0% 36 k£/year 2,980 £/mth 

Water & Sewerage Standard 7 k£/vear 0.0% 7 k£/year 606 £/mth 

Tram cleaning Standard 65 k£/year 0.0% 65 k£/year 5,455 £/mth 
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rrramstop and infrastructure cleaning Standard 55 k£/vear 0.0% 55 k£/year 4,596 £/mth 

!Provision ofhelpdesk Standard 20 k£/year 0.0% 20 k£/year 1,667 £/mth 

!Accidental Damage --> standard Standard 26 k£/year 0.0% 26 k£/year 2,200 £/mth 

[Accidental Damage --> risk element Standard 14 k£/year 0.0% 14 k£/vear 1,144 £/mth 

~anadalisation Damage--> standard Standard 44 k£/year 0.0% 44 k£/year 3,652 £/mth 

K,'anadalisation Damage--> risk element Standard 22 k£/year 0.0% 22 k£/year 1,848 £/mth 

Grafitti Damage --> standard Standard 18 k£/year 0.0% 18 k£/year 1,496 £/mth 

tirafitti Damage--> risk element Standard 10 k£/year 0.0% 10 k£/year 792 £/mth 

Miscellaneous costs Standard 5 k£/year 0.0% 5 k£/year 455 £/mth 
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Projec1 
Other Items Phase D Annual sum Return Project Return Adjusted 

£/year 

0l-Apr-03 10.5% 0l-Apr-03 

Insurance 

Employers Liability: base 3,000 3,315 

Employers Liability additional staff (per person) 50 55.25 

Professional Indemnity 53,000 58,565 

Third Party: 0 0 

RTA 2,500 2,762.5 

Claims per month 3 3 

Claims successful 40% 40% 

[Adjustment factor 75% 75% 

Injuries 1,250 1,381.25 

Claims 1.5 claims/ million passenger journeys 1.5 claims/ million passenger journeys 

Claims successful 40% 40% 

Management Fee 60,000 66,300 

Bond 1 % of £5million 50,000 55,250 

Bank Charges 0.5% passenger revenue 0.5525% passenger revenue 
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3b Phase D Line 2 

PHASED Profit Marein 
TOTAL TIE OPERATIONAL 

At Cost (SPV) Annual ANNUAL COST PHASE D MONTHLY 
Rate PHASED TIE COST 

Scenario k£/year k£/vear £/month 

lfravel, Hotels, etc. Standard 4 k£/year 0.0% 4 k£/year 366 £/mth 

External Training & Welfare Standard 26 k£/year 0.0% 26 k£/year 2,189 £/mth 

K;ash collecting & counting Standard 16 k£/year 0.0% 16 k£/vear 1,347 £/mth 

Office machinery rentals Standard 5 k£/vear 0.0% 5 k£/year 421 £/mth 

K:onsumables & subscriptions Standard 5 k£/year 0.0% 5 k£/year 379 £/mth 

Health, Safety & Environmental costs Standard 3 k£/year 0.0% 3 k£/year 253 £/mth 

Legal Advice Standard 5 k£/year 0.0% 5 k£/year 417 £/mth 

Telephone expenses Standard 19 k£/vear 0.0% 19 k£/year 1,557 £/mth 

Finance support Standard 9 k£/year 0.0% 9 k£/year 758 £/mth 

Uniforms Standard 26 k£/year 0.0% 26 k£/year 2,188 £/mth 

Recruitment Standard 5 k£/year 0.0% 5 k£/year 379 £/mth 

Medical examinations Standard 6 k£/vear 0.0% 6 k£/year 505 £/mth 

Ticket Stock Standard 5 k£/year 0.0% 5 k£/year 379 £/mth 

Substitute Buses Standard 15 k£/year 0.0% 15 k£/year 1,247 £/mth 

Passenger information (Timetables etc.) Standard 17 k£/year 0.0% 17 k£/year 1,431 £/mth 

Advertising & Marketing Costs Standard 50 k£/vear 0.0% 50 k£/year 4,167 £/mth 

Market Research Standard 17 k£/year 0.0% 17 k£/year 1,431 £/mth 

Training materials Standard 2 k£/year 0.0% 2 k£/year 168 £/mth 

Audit & Investors in People Standard 5 k£/year 0.0% 5 k£/year 379 £/mth 

Performance Monitoring Surveys Standard 8 k£/vear 0.0% 8 k£/year 673 £/mth 

Road vehicle costs I Standard 16 k£/year 0.0% 16 k£/year 1,333 £/mth 

Maintenance IT system support Standard 7 k£/year 0.0% 7 k£/year 589 £/mth 

Other Power & Gas Standard 30 k£/year 0.0% 30 k£/year 2,483 £/mth 

Water & Sewerage Standard 6 k£/year 0.0% 6 k£/vear 505 £/mth 

Tram cleaning Standard 55 k£/year 0.0% 55 k£/year 4,545 £/mth 
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Tramstop and infrastructure cleaning Standard 46 k£/vear 0.0% 46 k£/year 3,830 £/mth 

Provision of helpdesk Standard 17 k£/year 0.0% 17 k£/year 1,431 £/mth 

Accidental Damage --> standard Standard 22 k£/vear 0.0% 22 k£/year 1,833 £/mth 

Accidental Damage --> risk element Standard 11 k£/year 0.0% 11 k£/year 953 £/mth 

IV anadalisation Damage --> standard Standard 37 k£/vear 0.0% 37 k£/year 3,043 £/mth 

[Vanadalisation Damage--> risk element Standard 18 k£/vear 0.0% 18 k£/year 1,540 £/mth 

K}rafitti Damage --> standard Standard 15 k£/year 0.0% 15 k£/year 1,247 £/mth 

Grafitti Damage --> risk element Standard 8 k£/vear 0.0% 8 k£/year 660 £/mth 

!Miscellaneous costs Standard 5 k£/vear 0.0% 5 k£/year 379 £/mth 
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Projec1 
Other Items Phase D Annual sum Return Project Return Adjusted 

£/year 

0l-Apr-03 10.5% 0l-Apr-03 

Insurance 

Employers Liability: base 3,000 3,315 

Employers Liability additional staff (per person) 50 55.25 

Professional Indemnity 53,000 58,565 

Third Party: 0 0 

RTA 2,500 2,762.5 

Claims per month 2 2 

Claims successful 40% 40% 

!Adjustment factor 75% 75% 

Injuries 1,250 1,381.25 

Claims 1.5 claims/ million passenger journeys 1.5 claims/ million passenger journeys 

Claims successful 40% 40% 

Management Fee 60,000 66,300 

Bond 1 % of £5million 50,000 55,250 

Bank Charges 0.5% passenger revenue 0.5525% passenger revenue 
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3b Phase D Network 

TOTAL TIE 

PHASED Profit Marein ANNUAL COST OPERATIONAL 
PHASED PHASE D MONTHLY 

At Cost (SPV) Annual Excluding Profit TIE COST 
Rate Margin Excluding Profit Margin 

k£/year k£/year £/month 

lfravel, Hotels, etc. 9 k£/year 0.0% 9 k£/year 725 £/mth 

External Training & Welfare 52 k£/year 0.0% 52 k£/year 4,333 £/mth 

Cash collecting & counting 32 k£/vear 0.0% 32 k£/year 2,667 £/mth 

Office machinery rentals 10 k£/year 0.0% 10 k£/year 833 £/mth 

,Consumables & subscriptions 9 k£/year 0.0% 9 k£/year 750 £/mth 

Health, Safety & Environmental costs 6 k£/year 0.0% 6 k£/vear 500 £/mth 

Legal Advice 5 k£/year 0.0% 5 k£/year 417 £/mth 

Telephone expenses 37 k£/year 0.0% 37 k£/year 3,083 £/mth 

Finance suooort 18 k£/year 0.0% 18 k£/year 1,500 £/mth 

Uniforms 46 k£/year 0.0% 46 k£/year 3,854 £/mth 

Recruitment 9 k£/vear 0.0% 9 k£/vear 750 £/mth 

Medical examinations 12 k£/year 0.0% 12 k£/year 1,000 £/mth 

Ticket Stock 9 k£/year 0.0% 9 k£/year 750 £/mth 

Substitute Buses 30 k£/year 0.0% 30 k£/year 2,468 £/mth 

Passenger information (Timetables etc.) 34 k£/year 0.0% 34 k£/vear 2,833 £/mth 

Advertising & Marketing Costs 100 k£/year 0.0% 100 k£/year 8,333 £/mth 

Market Research 34 k£/year 0.0% 34 k£/year 2,833 £/mth 

Training materials 4 k£/year 0.0% 4 k£/year 333 £/mth 

Audit & Investors in People 9 k£/year 0.0% 9 k£/vear 750 £/mth 

Performance Monitoring Surveys 16 k£/vear 0.0% 16 k£/year 1,333 £/mth 

!Road vehicle costs 1 29 k£/year 0.0% 29 k£/year 2,417 £/mth 

!Maintenance IT system support 14 k£/year 0.0% 14 k£/vear 1,167 £/mth 

K)ther Power & Gas 59 k£/year 0.0% 59 k£/year 4,917 £/mth 

1W ater & Sewerage 12 k£/year 0.0% 12 k£/year 1,000 £/mth 

rrram cleaning 108 k£/year 0.0% 108 k£/vear 9,000 £/mth 
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Tramstop and infrastructure cleaning 91 k£/year 0.0% 91 k£/year 7,583 £/mth 

[Provision ofhelpdesk 34 k£/year 0.0% 34 k£/year 2,833 £/mth 

k\ccidental Damage --> standard 44 k£/year 0.0% 44 k£/year 3,629 £/mth 

k\ccidental Damage --> risk element 23 k£/year 0.0% 23 k£/year 1,888 £/mth 

IVanadalisation Damage--> standard 72 k£/vear 0.0% 72 k£/year 6,025 £/mth 

IVanadalisation Damage--> risk element 37 k£/year 0.0% 37 k£/year 3,049 £/mth 

Grafitti Damage --> standard 30 k£/year 0.0% 30 k£/year 2,468 £/mth 

Grafitti Damage --> risk element 16 k£/year 0.0% 16 k£/year 1,307 £/mth 

Miscellaneous costs 9 k£/year 0.0% 9 k£/year 750 £/mth 
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Other Items Phase D 

Insurance 

Employers Liability: base 

Employers Liability additional staff (per person) 

Professional Indemnity 

Third Party: 

TA 

Claims per month 

Claims successful 

djustment factor 

Injuries 

Claims 

Claims successful 

Management Fee 

Bond 1 % of £5million 

Director/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Annual sum 

01-A r-03 

3,000 

50 

53,000 

0 

2,500 

4 

40% 

75% 

1,250 

1.5 claims/ million passenger journeys 

40% 

60,000 

50,000 

Directo 
TRAN 

Projec 
Return 

10.5% 

Project Return Adjusted 

£/year 

01-A r-03 

3,315 

55.25 

58,565 

0 

2,762.5 

4 

40% 

75% 

1,381.25 

1.5 claims/ million passenger journeys 

40% 

66,300 

55,250 
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This is Schedule 7 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 7 

Dispute Resolution Procedure 

I. DISPUTE RESOLUTION PROCEDURE 

1.1 Any Dispute shall be dealt with in accordance with the procedures contained in this 

Schedule 7. 

1.2 Any Dispute shall, in the first instance, be referred to the Internal Resolution 

Procedure in accordance with paragraph 2 below. 

1.3 Save as expressly provided for: 

1.3.1 in paragraph 3 in respect of Disputes arising during Project Phases A or B 

(under exception of Disputes arising under or in relation to Clause 10.5 of 

the Agreement); and 

1.3.2 in paragraph 4 in relation to Disputes arising during Project Phases C or D, or 

arising under or in relation to Clause 10.5 of the Agreement during any 

Project Phase; 

neither Party shall commence any court proceedings until the procedures in 

paragraphs 2 - 6 as appropriate of this Schedule 7 have been completed, under 

exception that the provisions of this Schedule 7 shall not apply so as to prevent either 

Party seeking an interim order, or interim relief, in the Scottish courts. 

1.4 The provisions of this Schedule 7 shall not apply to matters expressly reserved to 

some other jurisdiction pursuant to the Scottish Private Bill(s). 

1.5 In the event that any court proceedings whatsoever are initiated by either Party 

against the other, the Parties agree that the Court of Session, Scotland, shall have 

exclusive jurisdiction. 

1.6 Neither Party shall be entitled to suspend the performance of its undisputed 

obligations under this Agreement merely by reason of the reference of any Dispute to 

the Dispute Resolution Procedure contained in this Schedule 7. 

1.7 Subject to tie's discretionary rights set out in paragraph 6 to require that a Dispute and 

a Related Dispute (as defined in paragraph 6) be dealt with together at an appropriate 
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stage of the Dispute Resolution Procedure, the provisions of this Schedule 7 arc 

mandatory and binding upon the Parties. 

1.8 Unless a Party refers a Dispute to the Dispute Resolution Procedure contained in this 

Schedule 7 within three months of the date on which the event, matter or situation 

g1vmg nse to the Dispute first occurred, such Party shall be deemed to have 

mevocably waived any right to refer such Dispute to the Dispute Resolution 

Procedure contained in this Schedule 7, under exception that if such Party was not 

aware, and could not with reasonable diligence have been aware, that such event, 

matter or situation had occurred, this paragraph 1.8 shall have effect as if for the 

reference herein to the date on which such event, matter or situation occurred, there 

was substituted a reference to the date when such Party first became, or could with 

reasonable diligence have become, aware that such event, matter or situation had 

occurred. This paragraph 1.8 is without prejudice to the right of either Party to raise 

in defence to any Dispute any defence (including, without prejudice to the foregoing 

generality, any defence of retention, compensation or set-off) which would otherwise 

be available to it. 

1.9 Except in relation to the matters provided for in paragraph 5 ("Adjudication"), and 

subject to the provisions of paragraph I. 10, in the event that either Party pursues any 

Dispute under the Dispute Resolution Procedure contained in this Schedule 7, and in 

the event that such Party fails to observe any time limit or timescale provided for in 

this Schedule 7 in relation to the pursuit or progression of such Dispute, such Party 

shall, immediately upon such failure occurring, be deemed to have irrevocably 

waived any right to pursue or progress such Dispute any further. In that event, such 

Party shall be deemed to have elected not to have referred such Dispute or to have 

withdrawn such Dispute from the Dispute Resolution Procedure contained in this 

Schedule 7 and shall be deemed to have irrevocably waived any right to refer the 

same or substantially the same Dispute to the Dispute Resolution Procedure contained 

in this Schedule 7 and shall be liable for payment of the whole fees incurred by any 

mediator or adjudicator who has acted in respect of such Dispute. This paragraph 1.9 

is without prejudice to the rights of either Party to raise in defence to any Dispute any 

defence (including, without prejudice to the foregoing generality, any defence of 

retention, compensation or set-off) which would otherwise be available to it. 

1.10 Notwithstanding the provisions of paragraph 1.9, in the event that a Party who 

pursues any Dispute under the Dispute Resolution Procedure contained in this 
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Schedule 7 fails to observe any time limit or timescale provided for in this Schedule 7 

in relation to the pursuit or progression of the Dispute, the other Party may elect to 

waive such failure, in which event the time limit or timescale to which such failure 

relates shall be extended at the discretion of such other Party and the Dispute shall 

progress in accordance with the Dispute Resolution Procedure contained in this 

Schedule 7, subject that all other time limits and timescales provided for in this 

Schedule 7 which are affected by such extension shall be deemed to have been 

extended to give effect to such extension of the time limit or timescale to which such 

failure relates. 

2. The following procedure is the Internal Resolution Procedure referred to in paragraph I: 

2.1 In the event of any Dispute arising, the Operator ProJect Manager and the tie Project 

Manager shall seek to resolve the Dispute at a meeting to be convened within three 

Business Days of written notification by either Party to the other that it wishes to 

initiate the Internal Resolution Procedure in respect of that Dispute ("Notification"). 

Such Notification shall be given in accordance with the provisions of Clause 55 

(Notices) of the Agreement. 

2.2 Further meetings may follow the meeting referred to in paragraph 2.1, but in any 

event, if the Dispute is not resolved within seven Business Days of Notification, each 

Party shall, before the expiry of the period of ten Business Days from Notification, 

serve, in accordance with the provisions of Clause 55 ("Notices") of the Agreement, a 

written position paper ("Position Paper") upon the other Party. Each Party's 

Position Paper shall state in reasonable detail that Party's position and required 

objectives in relation to the Dispute; any required redress, and, where possible, any 

comments on the other Party's position. 

2.3 Upon such service of a Position Paper by the Party initiating or pursuing the Dispute, 

the Chairman of the Operator's immediate parent company and the Chief Executive of 

tie ( or their respective deputies in the event of their unavailability) shall seek to 

resolve the Dispute by meeting in good faith to discuss and negotiate upon the 

Dispute without recourse to legal or other proceedings. 

2.4 In the event that resolution of the Dispute is achieved by the Chairman of the 

Operator's immediate parent company and the Chief Executive of tie , the resolution 

shall be reduced to writing and, once it is signed by the duly authorised 

representatives of both Parties, shall be binding on the Parties. 
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2.5 Unless concluded by a written legally binding agreement, all discussions and 

negotiations connected with the Dispute shall be conducted in confidence and without 

prejudice to the rights of the Parties in any future legal or other proceedings. Nor may 

such matters be produced or relied upon in evidence in any such proceedings. 

3. In the event that any Dispute arising during Project Phases A or B (under exception of 

Disputes arising under or m relation to Clause 10.5 of the Agreement) is not resolved by the 

Internal Resolution Procedure within a period of thirty Business Days from notification (or 

longer if so agreed by the Parties), such a Dispute shall be litigated before the Court of 

Session, Scotland, unless the Dispute is withdrawn by the Party initiating or pursuing the 

Dispute. The summons or petition in any such litigation shall be signetted and served within 

ten Business Days of the date of expiry of the period of thirty Business Days from notification 

(or longer ifso agreed by the Parties). 

4. In the event that any Dispute arising during Project Phases C or D, or arising under or in 

relation to Clause 10.5 of the Agreement during any Project Phase, is not resolved by the 

Internal Resolution Procedure within a period of thirty Business Days from notification (or 

longer if so agreed by the Parties) then the following provisions of this paragraph 4 shall 

apply; 

4.1 The Chairman of the Operator's immediate parent company and the Chief Executive 

of tie (or their respective deputies in the event of their unavailability) shall, within a 

further period of five Business Days, seek to agree that the Dispute shall be resolved 

by any one of the following procedures:-

4.1.1 mediation in accordance with paragraphs 4.2 to 4.4; or 

4.1.2 adjudication in accordance with paragraph 5, in which event the Referring 

Party must give its Notice of Adjudication to the other Party within five 

Business Days of the date of expiry of the period of thirty-five Business Days 

from Notification (or longer if so agreed by the Parties); or 

4.1.3 litigation before the Court of Session, Scotland, in which event the Summons 

or Petition in any such litigation shall be signetted and served within ten 

Business Days of the date of expiry of the period of thirty-five Business Days 

from Notification (or longer if so agreed by the Parties). 
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In the event that the Chairman of the Operator's immediate parent company and the 

Chief Executive of tie ( or their respective deputies in the event of their unavailability) 

are unable to agree that the Dispute be resolved by the procedures described in 

paragraphs 4.1.1 to 4.1.3, the Party initiating or pursuing the Dispute shall refer the 

Dispute to mediation (and thereafter, adjudication if necessary) rn accordance with 

paragraphs 4.2 to 4.4. 

4.2 The Parties shall attempt in good faith to resolve the Dispute by a procedure of 

mediation in accordance with the Centre for Effective Dispute Resolution mediation 

rules or Model Mediation Procedure in force at the commencement of the mediation, 

(or in the event that the Centre for Effective Dispute Resolution has ceased to exist as 

at the time of the commencement of the mediation, mediation rules or a model 

mediation procedure offered by any other body offering commercial mediation 

services which shall be selected by tie), which procedure shall be commenced within 

five Business Days of the date of expiry of the period of thirty-five Business Days 

from Notification (or longer if so agreed by the Parties). In the event that any 

provision of such mediation rules or model mediation procedure conflicts with any 

provision of this Schedule 7, the provision of this Schedule 7 shall take precedence. 

In the event that any timescales contained in such mediation rules or model 

mediation procedure conflicts with the timescales referred to in this Schedule 7, the 

timescales contained in such mediation rules or model mediation procedure shall be 

amended accordingly such that the timescales referred to in this Schedule 7 shall be 

adhered to; 

4.3 In the event that resolution of the Dispute is achieved in consequence of such 

mediation procedure, such resolution shall be reduced to writing and, once it is signed 

by the duly authorised representatives of both Parties, shall be binding on the Parties. 

Unless concluded by a written legally binding agreement, all discussions and 

negotiations connected with the mediation procedure referred to in paragraph 4.2 

shall be conducted in confidence and without prejudice to the rights of the Parties in 

any future legal or other proceedings. Nor may such matters be produced or relied 

upon in evidence in any such proceedings. 

4.4 If any Dispute to which this paragraph 4 relates is not resolved by the mediation 

procedure referred to in paragraph 4.2 within a period of 55 Business Days from 

Notification (or longer if so agreed by the Parties), the mediation procedure shall be 

terminated and, unless the Party initiating or pursuing the Dispute withdraws the 
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Dispute, the Dispute shall, within a further 5 Business Days, be referred to 

adjudication in accordance with paragraph 5. 

5. AD.JUDI CATION 

In the event that either Party refers a Dispute to adjudication in tcnns of paragraphs 4.1 or 

4.4, or exercises a statutory right available to 1t (if any) under the Housing Grants 

Regeneration and Construction Act 1996 to raise adjudication proceedings, such adjudication 

shall be conducted in accordance with the following conditions. In this paragraph 5, reference 

to "days" is a reference to calendar days. 

Notice of intention to seek adjudication 

5.1 Either Party may give written notice (the "Notice of Adjudication") of his intention 

to refer the Dispute to adjudication and the Party givmg such notice shall be the 

"Referring Party". 

5.2 The Notice of Adjudication shall be given to the other Party and the Party receiving 

the Notice of Adjudication shall be the "Responding Party". 

5 .3 The notice of adjudication shall set out briefly: 

5 .3 .1 the nature and a brief description of the Dispute and of the parties involved; 

5.3.2 details of where and when the Dispute has arisen; 

5.3.3 the nature of the redress which is sought; and 

5.3.4 the names and addresses of the Parties (including the addresses which the 

Parties have specified for the giving of notices). 

5.4 The adjudicator selected to consider the Dispute shall be selected from one of the 

panels ("Panels") appointed by the Parties in accordance with the following: 

5.4.1 There shall be four Panels, one in respect of legal matters, ("Legal Panel") 

one in respect of construction matters and construction/operation interface 

matters ("Construction Panel"), one in respect of operational and 

maintenance matters ("Operations Panel") and one in respect of financial 

matters ("Financial Panel"). 
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5.4.2 Each Panel shall be comprised of at least four members, who are listed in 

Schedule l 5 (Panels for the Dispute Resolution Procedure) to the Agreement. 

5.4.3 If any member of a Panel resigns or dies or becomes incapax or ill to the 

extent of being unable to reasonably discharge his duties as a member of the 

Panel, a replacement shall be appointed by the Parties as soon as practicable. 

Any such replacement shall be wholly independent of tie, the tie Advisors, 

any tie Party, CEC or any Relevant Authority associated with the Edinburgh 

Tram Network, Network Rail, the Operator, the Operator Parties, any 

Affiliate of the Operator, any Infrastructure Provider, any Affiliate, sub­

contractor or other party connected to any Infrastructure Provider, any of the 

major competitors of any Infrastructure Provider or the Operator, any 

supplier of Trams or equipment appointed in respect of the Project, any 

Affiliate, sub-contractor or other party connected to any supplier of Trams or 

equipment appointed in respect of the Project, and any successor to or 

subsidiary or parent of any of the aforementioned parties. If the Parties are 

unable to agree on the identity of such replacement(s), the President for the 

time being of the Royal Institution of Chartered Surveyors in Scotland or the 

Institution of Civil Engineers shall appoint such replacement(s) within thirty 

days of any application for such appointment by either Party. 

5.5 The Referring Party shall at the same time as giving the Notice of Adjudication to the 

Responding Party, send to each of the members of the relevant Panel a copy of the 

Notice of Adjudication and a request that each member of the relevant Panel advises 

both Parties within three days as to whether or not he is able and willing to act. The 

Parties shall attempt to agree within two further days as to which one of the members 

of the relevant Panel who responded indicating that they are able and willing to act 

shall be requested to act as adjudicator. In the event that such agreement is reached, 

the Referring Party shall, within a further period of one day, request the member of 

the relevant Panel upon whom agreement has been reached to act as adjudicator. In 

the event that such agreement is not reached, the Responding Party shall, within a 

further period of two days, select one of the members of the relevant Panel who 

responded indicating that they are able and willing to act and the Referring Party shall 

request that member to act as adjudicator. 

5.6 If no member of the relevant Panel indicates that he is able and willing to act within 

three days of receiving a request to act as adjudicator, the Referring Party shall 
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request the Royal Institution of Chartered Surveyors in Scotland or the Institution of 

Civil Engineers to select a person to act as adjudicator. 

5.7 The requests referred to in paragraphs 5.6 and 5.9 shall be accompanied by a copy of 

the Notice of Adjudication. 

5.8 Any person appointed, requested or selected to act as adJud1cator in accordance with 

paragraphs 5.5, 5.6 and 5.9 shall be a natural person acting in his personal capacity. A 

person appointed, requested or selected to act as an adjudicator shall be wholly 

independent of tie, the tie Advisors, the tie Inspectors, any tie Party, CEC or any 

Relevant Authority associated with the Edinburgh Tram Network, Network Rail, the 

Operator, the Operator Parties, any Affiliate of the Operator, any Infrastructure 

Provider, any Affiliate, sub-contractor or other party connected to any Infrastructure 

Provider, any of the major competitors of any Infrastructure Provider or the Operator, 

any supplier of Trams or equipment appointed in respect of the Project, any Affiliate, 

sub-contractor or other party connected to any supplier of Trams or equipment 

appointed in respect of the Project, and any successor to or subsidiary or parent of any 

of the aforementioned parties. 

5.9 The Royal Institution of Chartered Surveyors in Scotland or the Institution of Civil 

Engineers must communicate the selection of an adjudicator to the Referring Party 

within three days of receiving a request to do so. 

5.10 Where the Royal Institution of Chartered Surveyors in Scotland or the Institution of 

Civil Engineers fails to comply with paragraph 5.9, the referring Party may: 

5.10.1 agree with the other Party to the Dispute to request a specified person to act 

as adjudicator; or 

5 .10 .2 request any other adjudicator nominating body to select a person to act as 

adjudicator. An "adjudicator nominating body" shall mean a body (not being 

a natural person and not being a Party to the Dispute) which holds itself out 

publicly as a body which will select an adjudicator when requested to do by a 

Referring Party. 

5 .11 The person requested to act as adjudicator in accordance with the provisions of 

paragraph 5.5 or 5.6 shall indicate whether or not he is willing to act within two days 

of receiving the request. 

242 



TIE00899943_0248

5.12 Where an adjudicator has been selected in accordance with paragraphs 5.5, 5.6 or 5.9, 

the Referring Party shall, not later than seven days from the date of the Notice of 

Adjudication, refer the Dispute in writing the ("Referral Notice") to the adjudicator. 

5 .13 A Referral Notice shall be accompanied by copies of, or relevant extracts from the 

Agreement and such other documents as the Referring Party intends to rely upon. 

5. 14 The Referring Party shall, at the same time as he sends to the adjudicator the 

documents referred to in paragraphs 5.12 and 5.13, send copies of those documents to 

the Responding Party. 

5.15 The adjudicator may, with the consent of the Parties to those Disputes, adjudicate at 

the same time on more than one Dispute under the Agreement. 

5. 16 The Parties may agree to extend the period within which the adjudicator may reach a 

decision in relation to all or any of these Disputes. 

5 .17 An adjudicator may resign at any time on giving notice in writing to the Parties. 

5 .18 An adjudicator must resign where the Dispute is the same or substantially the same as 

one which has previously been referred to adjudication, and a decision has been taken 

in that adjudication. 

5 .19 Where an adjudicator ceases to act under paragraph 5.17 or 5. I 8, or dies or becomes 

incapax or ill to the extent of being unable to reasonably discharge his duties; 

5 .19 .1 the Referring Party may serve a fresh notice in accordance with paragraphs 

5.1 to 5.4 and shall in accordance with paragraphs 5.5 to 5.14 request an 

adjudicator to act; and 

5 .19 .2 if requested by the new adjudicator, the Parties shall supply him with copies 

of all documents which they had made available to the previous adjudicator. 

5.20 The Parties to a Dispute may at any time agree to revoke the appointment of the 

· adjudicator and in such circumstances the fees and expenses of that adjudicator shall, 

subject to paragraph 5.21, be determined and payable in accordance with paragraphs 

5.37 and 5.38. 
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5 .21 Where the revocation of the appointment of the adjudicator is due to the default or 

misconduct of the adjudicator, the Parties shall not be liable to pay the adjudicator's 

fees and expenses. 

Powers of the adjudicator 

5.22 The adjudicator shall: 

5 .22 .1 act impartially in carrying out his duties and shall do so in accordance with 

any relevant terms of the Agreement and shall reach his decision in 

accordance with Scottish law; and 

5.22.2 avoid incurring unnecessary expense. 

5.23 The adjudicator may take the initiative in ascertaining the facts and the law necessary 

to determine the Dispute, and shall decide on the procedure to be followed in the 

adjudication. In particular, he may 

5.23.1 request either Party to supply him with such documents as he may reasonably 

require including, if he so directs, any written statement from either Party 

supporting or supplementing the Referral Notice and any other documents 

given under paragraphs 5.12 to 5.14; 

5.23.2 conduct the adjudication in the English language and decide whether a 

translation of any document is to be provided and, if so, by whom, by when, 

and at whose cost ; 

5 .23 .3 meet and question either Party and their representatives; 

5.23.4 subject to obtaining any necessary consent from a third party or the Parties, 

make such site visits and inspections as he considers appropriate, whether 

accompanied by the Parties or not; 

5.23.5 subject to obtaining any necessary consent from a third party or the Parties, 

procure the carrying out of any tests or experiments, and make directions as 

to the conditions for and responsibility for the cost of the same; 

5.23.6 obtain and consider such representations and submissions as he requires, and, 

provided he has notified the Parties of his intention, appoint experts, 

assessors or legal advisers; 
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5.23.7 give directions as to the timetable for the adjudication, any deadlines, or 

limits as to the length of written documents or oral representations to be 

complied with; and 

5 .23 .8 issue other directions relating to the conduct of the adjudication. 

5 .24 The Parties shall comply with any request or direction of the adjudicator in relation to 

the adjudication. 

5.25 If, without showing sufficient cause, a Party fails to comply with any request, 

direction or timetable of the adjudicator made in accordance with his powers, fails to 

produce any document or written statement requested by the adjudicator, or in any 

other way fails to comply with a requirement under these provisions relating to the 

adjudication, the adjudicator may: 

5.25.1 continue the adjudication in the absence of that Party or of the document or 

written statement requested; 

5.25.2 draw such inferences from that failure to comply as may, in the adjudicator's 

opinion, be justified in the circumstances; 

5 .25 .3 make a decision on the basis of the information before him, attaching such 

weight as he thinks fit to any evidence submitted to him outside any period he 

may have requested or directed; 

5 .25 .4 disqualify any part or parts of that Party's submissions affected by the failure 

to comply; and 

5.25.5 grant the other Party proper opportunity to consider and respond to any 

evidence or representation made late. 

5.26 Subject to any agreement between the Parties to the contrary, either Party may be 

assisted by, or represented by, such advisers or representatives (whether legally 

qualified or not) as he considers appropriate. 

5.27 The adjudicator shall consider any relevant information submitted to him by either 

Party and shall make available to them any information to be taken into account in 

reaching his decision. 
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5.28 The adjudicator and the Parties shall not disclose to any other person any information 

or document provided in connection with the adJudication which the Party supplying 

it has indicated is to be treated as confidential, except to the extent that disclosure ts 

necessary for the purposes of, or in connection with, the adjudication, or the 

information is already in the public domain. 

Adjudicator's decision 

5.29 Unless otherwise agreed in accordance with paragraphs 6.2.1 or 6.3.1, the adjudicator 

shall reach his decision not later than: 

5.29.1 twenty eight days after the date of the Referral Notice mentioned m 

paragraph 5.12; 

5 .29 .2 forty two days after the date of the Referral Notice if the Referring Party so 

consents; or 

5.29.3 such period exceeding twenty eight days after the Referral Notice as the 

Parties may, after the giving of that notice, agree. 

5 .30 Where the adjudicator fails, for any reason, to reach his decision in accordance with 

paragraph 5 .29 

5.30.1 either of the Parties to the Dispute may serve a fresh notice in accordance 

with paragraphs 5.1 to 5.4 and shall request an adjudicator to act in 

accordance with paragraphs 5.5 to 5.14; and 

5.30.2 if requested by the new adjudicator the Parties shall supply him with copies 

of all documents which they had made available to the previous adjudicator. 

5.31 As soon as possible after he has reached a decision, the adjudicator shall deliver a 

copy of that decision to each of the Parties. 

5.32 The adjudicator shall decide the matters in Dispute and may make a decision on 

different aspects of the Dispute at different times. 

5.33 The adjudicator may take into account any other matters which the Parties agree 

should be within the scope of the adjudication or which are matters under the 

Agreement which he considers are necessarily connected with the Dispute and, in 

particular, he may 
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5.33.1 open up, review and revise any decision taken or any notice certifying 

payment given by any person referred to in the Agreement, unless the 

Agreement states that the decision or notice certifying payment is final and 

conclusive; 

5.33.2 decide that any of the Parties to the Dispute is liable to make a payment under 

the Agreement (whether in sterling or some other currency) and, subject to 

the terms of the Agreement, when that payment is due and the final date for 

payment; 

5.34 The adjudicator shall provide written reasons for his decision. 

Effects of the decision 

5.35 In his decision, the adjudicator may, if he thinks fit, order either or both of the Parties 

to comply peremptorily with his decision or any part of it. In the absence of any 

directions by the adjudicator relating to the time for perfom1ance of his decision, the 

Parties shall be required to comply with any decision of the adjudicator immediately 

on delivery of the decision to the Parties in accordance with paragraph 5.31. 

5.36 The decision of the adjudicator shall be binding on the Parties, and they shall comply 

with it, until the Dispute is finally determined by legal proceedings or by agreement 

between the Parties. 

5.37 The adjudicator shall be entitled to the payment of such reasonable amount as he may 

determine by way of fees and expenses incurred by him and the Parties shall be 

jointly and severally liable to pay that amount to the adjudicator. 

5.38 Without prejudice to the right of the adjudicator to effect recovery from either Party 

in accordance with paragraph 5.37, the Parties shall each be liable to pay one-half 

share of the adjudicator's fees and expenses. 

5.39 The adjudicator shall not be liable for anything done or omitted in the discharge or 

purported discharge of his functions as adjudicator unless the act or omission is in bad 

faith, and any employee or agent of the adjudicator shall be similarly protected from 

liability. 
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6. RELATED DISPUTES 

6.1 Notwithstanding the tenns of paragraphs 1.2, 1.3, 1.7, 1.8, 1. 9 and I.I 0, in the event 

that a dispute or potential dispute under, or in connection with any of the 

Infrastructure Delivery Agreements (referred to in this paragraph 6 as ("Related 

Contracts"), has arisen or arises out of substantially the same issues of fact and/or 

law (as the case may be) as a Dispute under the Agreement (a "Related Dispute"), 

then providing that the Related Contract contains dispute resolution provisions in 

terms substantially the same as set out in this Schedule 7 (Dispute Resolution 

Procedure) (save for necessary changes), tie may require and direct that the Dispute 

and the Related Dispute be dealt with together at an appropriate stage of the Dispute 

Resolution Procedure. 

6.2 In the event that a Related Dispute has already been referred to the decision of an 

adjudicator in accordance with the provisions of the Related Contract, and tie is of the 

opinion that a Dispute is to be (but has not yet been) referred to adjudication under 

this Schedule 7, tie may refer the Dispute, or may by notice in writing to the Operator 

require that the Dispute be referred (as the case may be) to the adjudicator appointed 

under the Related Contract to decide upon the Related Dispute, and:-

6.2. l the adjudicator shall, if practicable, hear the Dispute at the same time as the 

Related Dispute and shall request such extension of time for producing his 

decision or award as he may require in order to reach a decision in respect of 

each of the Dispute and the Related Dispute at the same time. The Parties 

shall agree to such request for an extension of time, except in the event that 

the Dispute or the Related Dispute relates to "construction operations" within 

the meaning ascribed to that term by the Housing Grants, Construction and 

Regeneration Act 1996 (if applicable) (unless otherwise agreed by the 

Parties, all parties to the Related Dispute and the Adjudicator); 

6.2.2 except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that term by the 

Housing Grants, Construction and Regeneration Act 1996 (if applicable) 

(unless otherwise agreed by the Parties, all parties to the Related Dispute and 

the Adjudicator), the adjudicator shall have power (if so requested by tie) to 

make his decisions or awards in the Dispute and the Related Dispute in such a 

manner as if the rules applicable in the Court of Session, Scotland as to the 
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joining of one or more defenders or th1rd parties or conJoimng actions were 

applicable to the Parties to the Dispute and the Related Dispute, and to the 

adjudicator. 

6.2.3 tie shall procure that, as soon as practicable, the other party or parties to the 

Related Dispute shall give the Operator copies of the Related Contract, the 

Referral Notice in the Related Dispute and any other documentation provided 

to the adjudicator by any party to the Related Dispute. 

6.3 In the event that a Dispute has already been referred to the decision of an adjudicator, 

and tie is of the opinion that a Related Dispute is to be (but has not yet been) referred 

to adjudication, tie may refer the Related Dispute to the adjudicator appointed under 

this Schedule 7 to decide upon the Dispute, and: 

6.3.1 the Adjudicator shall, if practicable, hear the Related Dispute at the same 

time as the Dispute and shall request such extension of time for producing his 

decision or award as he may require in order to reach a decision in respect of 

each of the Dispute and the Related Dispute at the same time. The Parties 

shall agree to such request for an extension of time, except in the event that 

the Dispute or the Related Dispute relates to "construction operations" within 

the meaning ascribed to that term by the Housing Grants, Construction and 

Regeneration Act 1996 (if applicable) (unless otherwise agreed by the 

Parties, all parties to the Related Dispute and the Adjudicator). 

6.3.2 except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that term by the 

Housing Grants, Construction and Regeneration Act 1996 (if applicable) 

(unless otherwise agreed by the Parties, all parties to the Related Dispute and 

the Adjudicator), the adjudicator shall have power (if so requested by tie) to 

make his decisions or awards in the Dispute and the Related Dispute in such a 

manner as if the rules applicable in the Court of Session, Scotland as to the 

joining of one or more defenders or third parties or conjoining actions were 

applicable to the Parties to the Dispute and the Related Dispute, and to the 

adjudicator. 

6.3.3 as soon as practicable, tie shall give to the Operator copies of the Related 

Contract, the Referral Notice in the Related Dispute and any other 
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documentation provided to the adjudicator by any party to the Related 

Dispute. 

BiP@@t.8r/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Direetor/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 8 referred to in the foregoing Development Partnering and Operating Franchise Agreement between 
Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULES 

Project Programme 

1. The following programme is tie's best estimate of the Project Programme as at the Effective 

Date. Lines may be introduced incrementally, in stages or independently. 

2. The Project Programme will be developed in accordance with the terms of this Agreement 

and in accordance with the development of the strategy for the procurement of the 

Infrastructure Delivery Agreement and other associated agreements. 
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This is Schedule 9 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE9 

Review Procedure 

1. Introduction 

1.1 The provisions of this Schedule 9 (Review Procedure) shall apply whenever any item, 

document or course of action is required to be reviewed, approved or otherwise 

processed in accordance with Schedule 9 (Review Procedure). 

1.2 Each submission by the Operator to tie under the Review Procedure shall be 

accompanied by a copy of the proposed document (in appropriate agreed format) to 

be reviewed or a statement of the proposed course of action (the entire contents of a 

submission being referred to as a "Submitted Item"). In relation to each Submitted 

Item, as soon as reasonably possible, the tie Project Manager shall return one copy of 

the relevant Submitted Item to the Operator endorsed "no objection", "clarification 

required" or "objection" as appropriate. 

1.3 If the tie Project Manager makes an objection to any Submitted Item he shall state the 

ground upon which such objection is based but, for the avoidance of doubt, the tie 

Project Manager shall be entitled to make comments on any Submitted Item on any 

grounds as he sees fit. 

1 .4 Without limitation to paragraph 1.3, the tie Project Manager may object to any 

proposed change to the Operating Method Statements ( or any part of them) on the 

grounds that the performance of the Project Operations in accordance with the 

proposed revision or substitution would, in tie's opinion, be: 

1 .4.1 materially inferior to the performance of the Project Operations in accordance 

with the Operating Method Statements prior to such proposed revision or 

substitution; or 

1.4.2 be materially less likely to achieve compliance with the requirements of the 

Operating Output Specification. 

2. Further Information 

The Operator shall submit any further or other information, data and documents that the tie 

Project Manager reasonably requires pursuant to paragraph 1.3 to act in accordance with this 
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Schedule 9 (Review Procedure). If the Operator does not submit any such information, data 

and documents, the tie Project Manager shall be entitled to object to the Submitted Item: 

2.1 on the basis of the information, data and documents which have been provided; or 

2.2 on the grounds that insufficient information, data and documents have been provided 

to enable tie to act in accordance with this Schedule 9 (Review Procedure). 

3. Effect of Review 

3.1 Any Submitted Item which is returned by the tie Project Manager endorsed "no 

objection" shall be complied with and implemented by the Operator. 

3.2 If the tie Project Manager returns the Submitted Item to the Operator endorsed 

"objection", the Operator shall comply with such Submitted Item after amendment in 

accordance with the objection. 

4. Disclaimer 

No review, objection, comment or silence by tie shall operate to (i) exclude or limit the 

Operator's obligations or liabilities under this Agreement ( or tie's rights under this 

Agreement) or (ii) bind tie with any express or implied obligations, duties or liabilities with 

respect to the Submitted Item. 

5. Documentation Management 

5.1 The Operator shall issue four copies (in appropriate agreed format) of all Submitted 

Items to tie and compile and maintain a register of the date and contents of the 

submission of all Submitted Items. 

5.2 The Operator shall compile and maintain a register of the date of receipt and content 

of all Submitted Items that are returned by the tie Project Manager. 

6. Variations 

6.1 No review, objection or comment or any failure to make objection or comment under 

this Schedule 9 (Review Procedure) shall constitute a tie Change. 

6.2 If, having received comments from the tie Project Manager, the Operator considers 

that compliance with those comments would amount to a tie Change, the Operator 

shall, before complying with the comments, notify tie of the same and, if it is agreed 
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by the Parties or determined pursuant to the Dispute Resolution Procedure that a 

Variation would arise if the comments were complied with, tie may, if it wishes, 

proceed with the matter in accordance with Clause 23 (Performance and Financial 

Adjustments) and Clause 24 (tie Changes) of the Operating Appendix. 

6.3 Any failure by the Operator to notify tie that it considers compliance with any 

comments of the tie Project Manager would amount to a tie Change shall constitute 

an irrevocable acceptance by the Operator that any compliance with tie's comments 

shall be without amendment to the Fixed Costs, the Target Costs for Project Phase 

C2, Target Operating Costs or Target Revenues and without any extension of time or 

other relief. 

rDit edtn / Authorised Signatory 
Transport Initiatives Edinburgh Limited 

l>ireet0r/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 10 referred to in the foregoing Development Partnering and Operating Franchise Agreement between 
Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 10 

Required Insurances 

PART 1- Required Insurances 

1. PROFESSIONAL INDEMNITY INSURANCE 

Insured Party: The Operator 

Coverage: During Project Phases A, B and C, the legal liability of the Operator 
as a result of negligent act, error, or omission in the performance of 
its professional activities and duties in connection with the Project 
Development Services in respect of each Line. 

Limit oflndemnity: Minimum £10,000,000 any one claim 

Period of Insurance From the Effective Date for twelve months and thereafter each 
further twelve month period until 12 years from the issue of the last 
PPCN for Project Phase C2 

Extensions: The insurance must include the following minimum extensions: 

1. Mitigation costs. 

2. Including coverage for the benefit of the Operator in respect 
of the activities of any Operator Party who provides any 
Project Development Services 

3. Waiver of subrogation rights against tie during Project 
Phases A, Band C. 

Maximum Permitted Deductible: £25,000 each and every claim. 

2. THIRD PARTY LIABILITY INSURANCE (INCLUDING MOTOR VEIDCLE 

LIABILITY) 

Insured Parties: During Project Phases A, Band C2, the Operator. 
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Coverage: During Project Phases A, B, and C , the legal liability of the Operator 
for death, injury, illness, disease contracted by third party persons or 
loss of or damage to property arising out of or in connection with the 
Project Development Services in respect of each Line. 

Limit oflndemnity: Unlimited as to the number of occurrences in each 12 month period 
in respect of death or injury to persons on highway sections of the 
Project. For all other occurrences, a minimum of £5,000,000 any one 
occurrence during Project Phases A, Band C (unlimited as to number 
of occurrences in the Period of Insurance stated below) in respect of 
third liability and £50,000,000 any one occurrence and in the 
aggregate in any one 12 month period of insurance in respect of 
products liability. 

Period of Insurance: From the Effective Date for twelve months and thereafter each 
further twelve month period until the end of Project Phase C2. 

Minimum Extensions: The insurance must include the following minimum extensions: 

1. Worldwide jurisdiction. 

2. Contractual liability. 

3. Cross liabilities. 

4. Costs and expenses in addition to limit of indemnity. 

5. Financial loss (minimum limit of indemnity to be agreed and 
extension to take effect during Project Phases C2 and D only, 
if instructed as a tie Change). 

6. Interference, trespass, loss of amenities, nmsance and 
obstruction. 

7. Liability in respect of any agreement with Network Rail with 
regard to operations on, over or near the existing rail network 
( terms of extension to be agreed with tie once the terms of 
any Network Rail Agreements are known and extension shall 
take effect if instructed as a tie Change ) 

8. Sudden and accidental pollution and contamination. 

9. Contingent motor liability. 

10. Business activities extended to include the prov1s10n and 
management of canteen, sports, social and welfare activities, 
sponsorships, medical, dental, nursing, fire, first-aid, 
ambulance and security services, work by an employee for 
any fellow employee, participation in exhibitions, ownership 
and maintenance of own premises or property. 

11. Indemnity to principal 
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12. Health and Safety at Work Etc. Act 1974 - legal costs and 
expenses in defending a prosecution brought under sections 
2-8 of the Act. 

13. Consumer Protection Act 1987 - legal costs and expenses in 
def ending a criminal prosecution brought under Part II of the 
Act. 

14. Data Protection Act 1998 - compensation in respect of 
damage and distress under sections 22 and 23 of the Act and 
defence costs in relation to section 19 of the Act. 

15. Conflict of Interest - where conflict between the Insured and 
an employee, separate representation to be arranged for each 
party. 

16. Motor tool of trade risk. 

17. Liability for damage to leasehold premises. 

18. Waiver of subrogation rights against tie during Project 
Phases A, Band C. 

Maximum Permitted Deductible: £25,000 each and every loss in respect of property 
damage claims 
Nil excess for bodily injury claims. 

3. EMPLOYERS LIABILITY INSURANCE 

Insured Party: The Operator 

Coverage: During Project Phases A, B, C and D, the legal liability of the 
Operator for death, injury, illness, disease contracted by employees 
of the Operator caused by or arising out of or in connection with the 
Project Development Services or the Project Operations in respect of 
each Line. 

Limit of Indemnity: Minimum limit of indemnity of £10,000,000 any one occurrence or 
series of occurrences arising from one original cause or event. 

Period of Insurance: From the Effective Date for twelve months and thereafter each 
further twelve month period until the earlier of the Expiry Date or the 
Termination Date. 

Extensions: The insurance must include the following minimum extensions: 

1. Contractual liability. 

2. Cross liabilities. 
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4. 

3. Business activities extend to include the prov1s10n and 
management of canteen, sports, social and welfare activities, 
sponsorships, medical, dental, nursing, fire, first-aid, 
ambulance and security services, work by an employee for 
any fellow employee, participation in exhibitions, ownership 
and maintenance of own premises of property. 

4. Costs and expenses in addition to the limit of indemnity. 

5. Indemnity to principal. 

6. Health and Safety at Work Etc. Act 1974 - legal costs and 
expenses in defending a prosecution brought under sections 
2-8 of the Act. 

7. Consumer Protection Act 1987 - legal costs and expenses in 
defending a criminal prosecution brought under Part II of the 
Act. 

8. Data Protection Act 1998 - compensation in respect of 
damage and distress under sections 22 and 23 of the Act and 
defence costs in relation to section 19 of the Act. 

9. Conflict of Interest - where conflict between the Operator 
and an employee, separate representation to be arranged for 
each party. 

10. Employees' business liability. 

11. Unsatisfied court judgements. 

12. Compensation for court attendance. 

13. Contingent Liability arising out of the transfer of employees 
underTUPE. 

Maximum Permitted Deductible: Nil 

Other Insurances: Any other insurances that are required by Law of the Operator itself. 
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PART 2 - Form of Brokers Letter of Undertaking 

To: Transport Initiatives Edinburgh Ltd ("tie") 

Dear Sirs 

We confirm in our capacity as Insurance Brokers that the Required Insurances specified in Clause 26 

(Required Insurances) and Schedule 10 (Required Insurances) of the Development Partnering and 

Operating Franchise Agreement (the "DPOF Agreement") dated ♦ between 

( ♦ ) (the "Operator") and tie as defined therein are, as at the date hereof, in 

effect in respect of the risks set out in the attached cover notes. 

We have arranged the Required Insurances on the basis of the information and instructions given by 

the Operator. We have not made any particular or special enquiries regarding the Required Insurances 

beyond those that we would normally make in the ordinary course of arranging the insurances on 

behalf of our insurance broking clients. 

The confirmations set out in this letter are given by reference to our state of knowledge at the date 

hereof. 

Pursuant to instructions received from the Operator and in consideration of the Operator approvmg, 

and tie confirming its approval of our appointment or continuing appointment as brokers to the 

Operator in connection with the Required Insurances covered by this letter, we hereby undertake in 

respect of the interests of the Operator and tie in the Required Insurances referred to in the attached 

cover notes: 

1. to use reasonable endeavours to have endorsed on each and every policy evidencing the 

Required Insurances when the same is issued, endorsements substantially in the form set out 

in Clause 26 (Required Insurances) of the Agreement; 

2. to ensure that all proceeds for the Required Insurances received by us from the insurers shall 

be applied in accordance with Clause 26.11 of the DPOF Agreement. 

3. to advise tie : 

3.1 promptly after receiving notice of any insurer's cancellation or suspension of any of 

the Required Insurances or receiving notice of the intended cancellation or suspension 

of any of the Required Insurances; 
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3.2 promptly upon our receipt from the Operator of any notice of any changes proposed 

to be made to the Required Insurances which, if effected, would result in a material 

reduction in limits or coverage (including in respect of extensions of cover) or in an 

increase in deductibles, exclusions or exceptions; 

3 .3 of any default in the payment of any premium for any of the Required Insurances; 

3 .4 at least 20 days prior to the expiry of any of the Required Insurances if we have not 

received written renewal instructions from the Operator or if we receive written 

instructions to renew, to advise tie of the details thereof; and 

3.5 on receipt of notice of any act or omission of the Operator or any Operator Party 

which will invalidate or render unenforceable in whole or in part, any of the Required 

Insurances; 

4. no later than 7 days (in respect of certificates) and as soon as reasonably practicable in respect 

of policies and other documents, to supply you and/or your insurance advisors (or your or 

their authorised representative) copies of all placing slips, certificates, cover notes, renewal 

receipts and confirmations of renewal and payment of premiums and all policy documents in 

respect of the Required Insurances, or upon request, to make available to you the originals of 

any or all such documents held by us; 

5. to disclose to the insurers any fact, change of circumstance or occurrence is material to the 

risks insured against under the Required Insurances; 

6. to treat as confidential all information in relation to the Required Insurances supplied to us by 

the Operator or any Operator Party or tie and not to disclose, without the written consent of 

tie, such information to any third party other than the insurers under the Required Insurances, 

unless required to do so by law or any regulatory authority; and 

7. to notify tie at least 30 days prior to our ceasing to act as brokers to the Operator, unless 

impracticable because of circumstances beyond our control, in which case we shall notify tie 

as soon as reasonably practicable upon becoming aware that we shall cease, or have ceased, 

so to act. 

Where insurers wish any of the Required Insurances to be cancelled for reasons of non-payment of 

premium, we will request those insurers to give you a reasonable opportunity of paying such amounts 

outstanding before issuing notice of cancellation on behalf of such insurers. 
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The above undertakings are given subject to our continuing appointment for the time being as 

insurance brokers to the Operator in relation to the Required Insurances concerned and the monitoring 

and handling of claims in relation to the Operator, and our obligations set out in this letter shall 

automatically cease upon termination of our appointment. 

For the avoidance of doubt all undertakings and other confirmations given in this letter relate solely to 

the Required Insurances. They do not apply to any other insurances and nothing in this letter should 

be taken as providing any undertakings or confirmations in relation to any other such insurance that 

ought to have been placed or may at some future date be placed by other brokers. 

This letter is given by us on the instructions of the Operator and with the Operator's full knowledge 

and consent as to its terms as evidenced by the Operator's signature below. 

This letter shall be governed by and shall be construed in accordance with Scots Law and any dispute 

as to its terms shall be submitted to the exclusive jurisdiction of the courts of Scotland. 

Yours faithfully 

For and on behalf of ( Insurance Broker ) 

For and on behalf of ( The Operator) 

Diree1!M/Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Direeter/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 11 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 11 

Schedule Not Used 

Diree~erl Authorised Signatory 
Transport Initiatives Edinburgh Limited 

DiFeeter/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 12 referred to in the foregoing Development Partnering and Operating Franchise Agreement between 
Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 12 

Performance Scoring 

[This Schedule will be developed during Project Phases A - C, m accordance with Project 

Development Output Specification paragraphs 24 and 25] 

Q.il:eg'8f'/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Direeter/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 13 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 13 

Form of Operator's Invoice 

[to be developed during Project Phase A] 

QiF@@•8rl,\uthorised Signatory 
Transport Initiatives Edinburgh Limited 

Diree~ar/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 14 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE14 

Performance Bond 

(1) ♦ [SURETY] 

- in favour of -

(2) tie 

PERFORMANCE BOND 
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PERFORMANCE BOND 

BETWEEN 

(1) ♦ 

company 

♦ 

number 

a company incorporated in ♦ under 

[♦ ] whose registered office IS at 

("the Surety"); and 

(2) TRANSPORT INITIATIVES EDINBURGH LIMITED, a company incorporated in 

Scotland under number SC230949 and having its registered office at City Chambers, High 

Street, Edinburgh EHl 1 YJ ("tie") 

WHEREAS 

A. tie entered into a Development Partnering and Operating Franchise Agreement (hereinafter 

referred to as the "DPOF Agreement") dated ♦ with ♦ (the 

"Operator") to give project development assistance and services for commissioning and 

operation of a light rapid transit system in Edinburgh known as the Edinburgh Tram Network. 

B. Clause 8 ( Operator's Performance Security) of the DPOF Agreement obliges the Operator to 

deliver to tie an unconditional irrevocable Performance Bond on the conditions and in the 

form set out in Schedule 14 (Performance Bond) to the DPOF Agreement, issued by a surety 

acceptable to tie and callable subject only to written notification by tie. 

C. In consideration of your accepting our obligations set out below in discharge of the Operator's 

undertaking to provide a performance bond under Clause 8 ( Operator's Performance 

Security) of the DPOF Agreement, we, [Name and address of Surety to be inserted] hereby 

irrevocably and unconditionally agree and undertake to pay to you a sum not exceeding 

♦ POUNDS (£♦ ) (the "Bonded Amount") 

and accordingly covenant with you and agree as follows: 

1. Upon our receipt of a demand or demands ("Demand Notice") from you certifying that you 

have issued a notice to the Operator stating that an Operator Default has occurred, and 

without being entitled or obliged to make any enquiry or proof or contestation or further 

conditions on you (or the Operator) and without the need for you to take any legal action 

against or to obtain the consent of the Operator and without any right of set-off, abatement or 

counterclaim, we shall forthwith pay to you the amount or amounts specified in such Demand 

Notice(s) in immediately available funds by electronic transfer to the account nominated in 
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the Demand Notice, not exceeding in aggregate the Bonded Amount; it being confirmed that 

you may make as many separate demands hereunder as you think fit. You shall not be 

obliged to exercise any other right or remedy you may have before making a demand under 

this Performance Bond. 

2. A Demand Notice received from you in accordance with paragraph 1 above shall be 

conclusive evidence of our liability to pay to you and of the amount of the sum or sums which 

we are liable to pay. Our obligation to make payment under this Performance Bond shall be a 

primary, independent and absolute obligation and we shall not be entitled to delay or withhold 

payment for any reason. Our obligation hereunder shall not be affected by any act, omission, 

matter or thing which, but for this provision, might operate to release or otherwise exonerate 

us from the obligations hereunder in whole or in part, including without limitation and 

whether or not known to us or to you: 

2.1 any time or waiver granted to you or to the Operator; 

2.2 the taking, variation, compromise, renewal or release of or the refusal or neglect to 

perfect or to enforce any rights, remedies or securities against you or the Operator; 

2.3 any legal limitation, disability or incapacity relating to you or the Operator; 

2.4 any variation of or amendment to the DPOF Agreement (or related documentation) or 

the works or services to be performed thereunder or any other document or security 

so that references to the DPOF Agreement in this Performance Bond shall include 

each such variation and amendment; 

2.5 any unenforceability, invalidity or frustration of any rights or obligations of you or 

the Operator under the DPOF Agreement or any other document or security; and 

2.6 any other fact, circumstance, provision of statute or rule of law which might, were our 

liability to be secondary rather than primary, entitle us to be released or discharged in 

whole or in part from our undertaking. 

3. Until such time as tie has recovered all amounts due to it under or in connection with the 

DPOF Agreement, we shall not, without the prior written consent of tie, in respect of any 

payment made or liability under this Performance Bond, claim, rank or vote as a creditor in 

the liquidation of the Operator in competition with tie, or enforce any security over the assets 

of the Operator in respect of any such payment or liability in competition with tie, but this 
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Clause 3 shall not limit or restrict the exercise or enforcement by us of our rights against any 

other person after payment in full of the Bonded Amount. 

4. We shall hold in trust any sums recovered by us contrary to the provisions of Clause 3: 

4.1 to pay to tie in full the unrecovered balance of any damages or other sums due from 

the Operator to tie under or in connection with the DPOF Agreement, to the extent set 

out in Clause 3; and 

4.2 subject thereto, for our benefit. 

5. tie shall be entitled to enforce the provisions of Clauses 3 and 4 only so far as required to 

keep itself or to put itself in the position it would occupy if we had no rights of recourse 

against the Operator or its assets in respect of any payment made or liability arising under this 

Performance Bond, but no further; and any consent required of tie under Clause 3 above shall 

not be refused or delayed unreasonably. 

6. Our liability under this Performance Bond shall not be affected or reduced by the insolvency 

of the Operator or its liquidation, receivership or other like temporary or permanent status. 

7. tie shall be at liberty to compromise, release, waive or neglect any security as they see fit, 

without impairment of their rights under this Performance Bond. 

8. This Performance Bond shall cease to have effect 90 days after the earlier of the Expiry Date 

or the Termination Date of the DPOF Agreement, save in connection with any Demand 

Notice issued to us in writing prior to the expiry of the said period of 90 days. 

9. tie shall be entitled to assign this Performance Bond without our consent. 

10. Any notice to be served under this Performance Bond must be in writing and must be 

delivered by hand or by registered post or recorded delivery at [enter branch and address]. 

Service shall take effect, if given by hand, on the date of delivery. If given by post, it shall 

take effect two days after posting, excluding Saturdays, Sundays and statutory holidays. 

11. This Performance Bond shall be governed by and construed in accordance with the Laws of 

Scotland and we hereby agree to submit to the exclusive jurisdiction of the Court of Session 

over any claim arising out of this Performance Bond. 

12. A person who is not a party to this Performance Bond shall have no right to enforce any of the 

terms of this Performance Bond. 
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13. In this Performance Bond: 

13.1 the words and expressions have the same meanings as in the DPOF Agreement and 

we shall be deemed to have full knowledge of the terms and conditions of the DPOF 

Agreement; 

13.2 "person" includes any firm and any entity having legal capacity; and 

13.3 the definitions given in the recitals apply to the rest of this Performance Bond: 

IN WITNESS WHEREOF 

Qiro~t911/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

DiFeetM/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 15 referred to in the foregoing Development Partnering and Operating Franchise Agreement between 
Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 15 

Panels for the Dispute Resolution Procedure 

ENGINEERING/ OPERATIONAL 

Alan Wilson 

Chesterfield 
DERBYSHIRE 
S42-

Peter Chapman 
Somersby House 
Stokesheath Road 
OXSHOTT 
SURREY KT22 OPS 

Tony Canham 

-Thorpe St Andrew 
NORWICH 
NR7-

Guy Cottam -Upper Limpley Stoke 
BATH 
BA3-

FINANCIAL 

Nigel Lowe 
Nigel Lowe Consulting Limited 
27 Old Gloucester Street 
LONDON 
WC1N3XX 

John Hunter 
Hunter Consulting 
Commercial Centre 
Stirling Enterprise Park 
STIRLING 
FK77BF 
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Bryan Porter 

Newton Mearns 
GLASGOW 

G77-

Eric Mouzer 

■-Edgebaston 
BIRMINGHAM 
Bll-

LEGAL 

Gordon Reid, QC -By St Andrews 
FIFE 
KY15-

Robert Howie, QC 

EDINBURGH 
EH9-

Lord Dervaird (Prof. John Murray QC) 

EDINBURGH 
EH3-

Gordon Coutts, QC -EDINBURGH 
EH3 .. 

Angus Glennie, QC 

Oxton 
Lauder 
BERWICKSHIRE 
TD2-

l)i1 edor/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Di1 eetor/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 16 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE16 

Outline Service Integration Plan 

Edinburgh Tram Network 

The purpose of this document is to state and reconfirm the commitment made the Operator in relation 

to Service Integration. 

This document contains reference to the Operator's primary commitments to the development of the 

Service Integration Plan and includes those matters in relation to which the parties have agreed the 

objectives for performance of the Operator's obligations regarding Service Integration during each 

Project Phase. 

1. The Operator shall comply with in particular Clauses 6, 7, 8 and 9 of the Operating Appendix. 

2. The Operator shall comply with the Project Development Output Specification ("PDOS") 

requirements and specifically: 

2.1 Paragraph 12 requiring the Operator to: 

2.1.1 be fully conversant with the policies and strategies of CEC and other local 

authorities on transport and integration with other policies such as health, 

safety and environment; 

2.1.2 engage with other transport operators (bus, train, airport) to maximise public 

transport usage and transfer from cars; 

2.1.3 engage with park-and-ride facility managers proximate to the System; 

2.1.4 develop a Service Integration Plan in accordance with PDOS to address, not 

exclusively: 

• operating timetable; 

• hours of operation; 

• journey times; 

• integration of System as part of the wider public transport service; 
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• competing transport modes; 

2.1.5 forward plan for Special Events in accordance with clause 9 (Special Events) 

of this Agreement and Clause 8 (Special Events) of the Operating Appendix; 

2.1.6 contribute to the optimal layout and design (to include signage, lighting and 

weather protection) of interchange facilities to maximise ease of access for 

mode transfer; 

2.1.7 ticket sales and ticketing arrangements to incentivise customer pre-payment. 

the Operator shall develop and agree with tie and other public transport 

operators measures for promoting integrated ticketing (through One Ticket or 

its successor scheme nominated by tie), through tickets, multi-journey tickets, 

bus and tram saver tickets, unlimited travel period tickets and pre-paid fares; 

investigation of congestion charging payment to cover travel by tram also; 

2.1.8 maintenance of shared facilities with other operators; 

2.1.9 incident management and provision of alternative service to ensure that 

passengers can continue journeys reliably during planned engineering or 

maintenance works and closures or restrictions in service operation or failure 

of due to unexpected incidents; 

2.1.10 wherever practicable, passenger information presentation (particularly 

timetable and fares information) in a common format by the Operator and 

other public transport operators and the advertising of other operators' 

services where these form a complementary element of the local public 

transport network; 

2.1.11 subject to compliance with the Law, best endeavours implementation (in a 

manner consistent with CEC's transport strategies) of timetable coordination 

measures. This may include coordination of feeder buses and train services 

with the Transport Services and late night or last Tram services at Edinburgh 

Park, Haymarket Station or Waverley Station stops providing advertised 

connections to and from main line services; 

2.1.12 the planning for and provision of appropriate feeder bus services to 

tram/bus/rail/private car interchanges, termini or stops agreed with tie. Such 

feeder service frequency to be controlled and co-ordinated with tram arrivals 
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3. 

and departures through appropriate communication method (real time 

information sharing between bus and tram), tramway mimic board for bus 

operators and bus location screen in tram control room and vehicle location 

techniques; 

2 .1.13 the provision of real time information at all Tramstops, interchange facilities 

and key information points (at a minimum Help Desk/s, Airport Terminal, 

Waverley Station, Haymarket Station, Edinburgh Park and Ocean Terminal) 

and the provision of service timetables and fares information by leaflets 

onboard trams; 

2.1.14 the location of help points for passengers on Tramstops and co-location of 

Help Desk facilities and lost property with other transport operators (in 

particular, Lothian Buses and First Scotland East) and the use of advertised 

websites; and 

2.1.15 the application of control room communication facilities for bus - tram 

operational co-ordination ("hot" telephone links between control rooms and 

reciprocal vehicle location information). 

2.1.16 the active promotion of interchange between tram and bus in relation to all 

public transport operators; the study of interchanges to include: West End, 

Haymarket Station, Rosebum Terrace, Crewe Toll, Ocean Terminal, Leith 

Walk, Balgreen Road, Broomhouse Road/South Gyle Access, Gyle Centre, 

Edinburgh Park Station and Ingliston Park and Ride. 

2.1.17 provide CEC and any other relevant body with details of provisions that the 

Operator recommends for incorporation into tenders for bus services that will 

be operating in Phase D. 

3.1 The Service Integration Plan shall be regularly refined by the Operator as the System 

is further developed during Project Phases B, C and D. Any amendments to the 

Service Integration Plan during Project Phase C or Project Phase D shall be subject to 

Schedule 9 (Review Procedure). 

3.2 the Operator shall be responsible for ensuring that its plans for and agreements with 

other transport operators to deliver integration of the Transport Services with bus, 
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train and park-and-ride operations m Edinburgh in accordance with the Service 

Integration Plan (as amended from time to time) are compliant with Law, including 

competition law. 

3.3 The Operator shall keep tie informed from time to time of all actions being taken by 

the Operator to ensure compliance with the above paragraph, including the views of 

regulatory authorities and the provision of copies of any legal advice obtained by the 

Operator in relation to the impact of competition law on the proposed Service 

Integration Plan. 

3.4 The Operator will be required to give input on the development of the Fares Policy 

and adopt the Fares Policy by the end of Project Phase B for Project Phase D. 

Matters on which the Operator shall make proposals to tie shall include: 

3 .4.1 ticket range and user group; 

3.4.2 fares levels and differentials throughout the day and week; 

3.4.3 special event pricing and travel incentives such as unlimited period travel; 

3 .4.4 ticket integration and pricing 

3.4.5 revenue sharing principles between transport modes for integrated ticketing; 

3.4.6 pricing differentials between transport modes; 

3 .4. 7 fares zoning and relative pricing; 

3.4.8 penalty fares structure and relativity to normal fares; 

3 .4.9 minimisation of fare evasion. 

3 .5 The Operator hereby confirms participation of tram operations m the relevant 

Concessionary Travel Scheme ( or its successor scheme). 

4. The Operator has concluded the arrangements ( or is seeking to conclude the same) with other 

operators as are appended to this document and agrees to secure these or to develop these into 

binding and enforceable agreements enjoying regulatory clearance within the timescale shown 

in each case. 
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Heads of Terms with Lothian Buses plc 

Agreed and signed on January 20 2004 

The Operator agrees to convert these 

commitments into a formal and binding 

agreement by no later than end of Phase CJ. 

Draft Heads of Terms with First Edinburgh 

The Operator is pursuing closure no later 

than Effective Date 

The Operator agrees to convert these 

commitments into a formal and binding 

agreement by no later than end of Phase C 1. 

Ticketing Agreements included in HOTs with 

Lothian Buses plc and in the draft HOTs 

currently with First Edinburgh. 

The Operator agrees to develop these 

ticketing commitments (with these two bus 

operators and other transport operators) into 

formal and binding commitments prior to the 

end of Project Phase B. 

Real time information sharing agreements 

The Operator agrees to secure such 

agreements with all relevant parties prior to 

the end of Project Phase B. 

Heads of Terms with other transport 

operators and commercial parties 

The Operator intention is to utilise similar 

HOTs as those for Lothian Buses plc and 

First Edinburgh with other transport operator 
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parties. 

The Operator agrees to secure HOTs no later 

than the end of Project Phase B for 

development into formal and binding 

agreements no later than the end of Project 

Phase Cl. 

5. The Operator agrees to support and contribute to the establishment of a corporate framework 

to achieve public transport integration in Edinburgh, with the primary objectives of 

maximisation of mode transfer from private car to public transport and service integration 

between tram, bus, rail and park and ride such support and contribution to include appropriate 

engagement with Edinburgh public transport operators and relevant regulatory authorities. 

DiPede1 / Authorised Signatory 
Transport Initiatives Edinburgh Limited 

l>ireetor/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 17 ref erred to in the foregoing Development Partnering and Operating Franchise Agreement between Transport Initiatives Edinburgh Limited and 
TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 17 

Setting of Fixed Costs 

Part A Setting of Category Three Fixed Costs during Project Phase Cl and setting of the salaries of drivers at reset 

In setting the Category Three Fixed Costs in respect of drivers' salaries to an external market value and resetting drivers' salaries pursuant to Clause 21 
(Reset of the Fixed Costs, Target Operating Costs and the Target Revenue) of the Operating Appendix. to an external market value, the salaries of the 
following staff will be pegged to that of the drivers' salary, in the same ratios as in the Operator Financial Model. For ease of reference these ratios are 
shown below: 

Role Salary Ratio 
Duty Managers 141.2% 
Operations Supervisor 105.9% 
Drivers 100.0% 
Customer Service 100.0% 
Temporary Customer Service 95.0% 
Operations Assistant 82.4% 

The total drivers' cost is obtained by multiplying the number of drivers by the individual driver's rate. 

The salary figures in the Operator Financial Model are derived from a predicted salary plus: 

• 10% for overtime and bonus, notionally 5% for each; 

• 10.8% for national insurance; and 

• 11.2% in respect of a non-contributory employee pension, assumes 100% take up of pension rights. 

The Operator confirms that the number of drivers can be regarded as a fixed cost affected only by changes in service definition as defined in the paper 
"Tram Drivers 20Feb04". 
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The individual driver's rate as quoted in the the Operator's bid will be set and reset using the process set out below. 

Such a review is necessary to ensure that drivers' rates correctly reflect the contemporary labour market in Edinburgh so that sufficient staff are recruited 
for the start of passenger service. 

The drivers' target salary will be set using the following process .. It will take place during Project Phase Cl, and will be completed three months before 
the start of Project Phase C2, when the first member of staff whose target salary will be set by this process starts work. 

This process shall be conducted by tie and the Operator, taking into consideration the following elements: 

1. the unemployment rate in Edinburgh 

2. bus driver rates from local companies such as Lothian Bus and First Edinburgh. 

3. Rates of similar jobs (e.g. delivery/distribution services) in Edinburgh 

When considering the rates, this review will take into account the terms (hours, benefits, pension etc.) and working conditions attached to the staff 
positions. 

This process shall then be repeated at each three yearly reset pursuant to Clause 21 (Reset of the Fixed Costs, Target Operating Costs and the Target 
Revenue) of the Operating Appendix. 
For reference purposes, the following data may be referred to during the process: 

Lothian bus drivers' rate as from 28/3/04, £330.74 per week. 

First rate, £7.50 per hour. 

Unemployment, May 2003, an extract from http://www.parliamcnt.uk/commons/lib/research/rp2003/rp03-055.pdf on 29 March 2004: 

Parliamentary Constituency Party Claimants Rate 
Male Female All Male Female All 

Edinburgh Central LAB 1,117 339 1,456 4.1% 1.5% 3.0% 
Edinburgh East & Musselburgh LAB 953 251 1,204 4.3% 1.4% 3.0% 
Edinburgh North & Leith LAB 1,357 384 1,741 6.0% 2.1% 4.3% 
Edinburgh Pentlands LAB 880 290 1,170 3.8% 1.6% 2.9% 
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LAB 700 223 923 3.5% 1.3% 2.5% 
LD 771 221 992 3.5% 1.3% 2.5% 

At the end of Project Phase C2, a review as to the level of take up on pension rights will be undertaken. The assumed 100% take up level will be adjusted 
to the actual percentage take up level at the commencement of Project Phase D. 

Part B Setting of Category Four Fixed Costs 

The costings for "Bank Charges", "Cash collecting & counting" "Security Staff' and "Cashiers" will be set in Project Phase C2, at about 6 months prior 
to Service Commencement of the first Line to become operational as part of setting the package of costs for Category Four Fixed Costs. This setting of 
Category Four Costs will be based on actual prices from potential suppliers through competitive tender and updated prices for carrying out this work in 
house. 

Bit ee,or/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

DiFee~er/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 18 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE18 

Base Case Assumptions 
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Base Case Assumptions 
Contents: 

1. Introduction 
2. Cost Categorisation 
3. General Assumptions 
4. Operating Costs, Project Phases C2 and D 
5. Staff, Project Phases A to D 

1. Introduction 

The Base Case Assumptions (BCAs) are predicated on the cost categorisation as outlined below. References to Line 1, Line 2 and the Network refer to 
the scope of the Project as at the Effective Date. 

These BCAs assume that the System will be operated from one Depot. 
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2. Cost Categorisation 

Cost Category 
· .. 

1 Fixed at Effective Date 

2 Fixed at end of Project Phase B (unit cost fixed at Effective Date) 

3 Fixed before the end of Project Phase Cl, as set out in Schedule 17 (Setting of Fixed Costs) 

4 Fixed before the end of Project Phase C2, as set out in Schedule 17 (Setting of Fixed Costs) 

5 Fixed at Effective Date and not reset 

6 Target Operating Cost and/or Target Cost for Project Phase C2 

7 tie "discretionary" items not fixed and not subject to pain/gain share, will be instructed as a tie Change if such items are required 
by tie. 

8 During Project Phases A-Cl, Non Core Staff Fixed Rates, called off basis at tie's discretion. 

9 During Project Phases A-Cl, Core Staff Fixed Rates. 
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3. General Assumptions 

Item Model Comments Scope Cost Category Base Case Assumptions 
reference ·. Clarification 

Project Phase A Other Inputs, Network Pessimistic Line 1 & 2 starts on 17/05/2004, ends 
row28 on 31/05/2006. 

Network Optimistic Line 1 & 2 starts on 17/05/2004, ends 
on 31/10/2005. 

Project Phase B Other Inputs, Network Pessimistic Line 1 & 2 starts on 01/07/2004, ends 
row29 on 31/10/2006. 

Network Optimistic Line 1 & 2 starts on 01/07/2004, ends 
on 31/10/2005. 

Project Phase Cl Other Inputs, Network Pessimistic Line 1 & 2 starts on 01/11/2006, ends 
row30 on 31/01/2009. 

Network Optimistic Line 1 & 2 starts on 01/11/2005, ends 
on 31/01/2009. 
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Item Model Comments Scope Cost Category Base Case Assumptions 
reference Clarification 

Project Phase C2 Other Inputs, Some costs associated Starts on 01/02/2009, 
row 31 with setting up the 

ends on 31/10/2009 
Project Operations are 
within Project Phase Cl 
in the Operator Financial 
Model. This includes part 
of General Manager, 
Operations Manager, 
Safety and Standards 
Manager and Assistant 

Project Phase D Other Inputs, Starts on 01/11/2009, 
row32 

ends on 16/05/2019 

Programme and Dates and durations in these Base Case Assumptions will be 
date adjustments amended by written agreement with tie. 
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Item Model Comments Scope Cost Category Base Case Assumptions 
reference Clarification 

Provision of staff The Operator will make available and tie will pay for staff 
during Project as shown in the Base Case Assumptions for each cost line 
Phases A, B, Cl where appropriate in accordance with the terms of this 
and C2 (insofar as Agreement. 
staff time is spent 
on development 
work) tie will be invoiced for the number of half days worked by 

the staff concerned. This will be based on a pragmatic 
approach, with the time charged rounded to the nearest half 
day. The Operator Financial Model was developed on the 
basis on 7 hour days, but the Operator's Core Team will be 
working for similar durations to the rest of tie's team. This 
is because the Operator's Core Team must be an integral 
part of tie's team. It is expected that the average working 
day will be longer that 7 hours, and this average longer day 
would be charged as a whole day, not as a 7 hour day plus 
additional time. 

RPIX Other Inputs, Currently assumed to be 2.50% 
row 252 

KPI regime n/a The staffing assumptions within this document and in the 
associated Operator Financial Model support the KPI 
regime as envisaged and discussed with tie on Thursday 5 
Feb 2004. 

These discussions are documented in the "Performance 
Regime - Notes of Technical meeting at DLA offices 5 Feb 
04.doc" (See Part A of this Schedule) 
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Item 

Costs 

Staff rates 

Project Return 

Model 
reference 

Tables 1 & 
2, column 
Entitled "At 
cost Rate 
£/day" 

Other Inputs, 
D65 

Comments 

These have been built up 
from the following 
sources: 

1 Actual emerging costs 
on Sheffield Supertram, 
Manchester Metro link 
and Nottingham Express 
Transit Systems, 

2 Operational costs on 
other tram systems 
operated by the Operator, 
and 

3 The 
environment 
Edinburgh 

specific 
m 

These are shown within 
the Operator Financial 
Model on a daily rate 
basis for Project Phases 
A to Cl inclusive. 

Scope 
Clarification 

Cost Category Base Case Assumptions 

N/a 

n/a 

Project Phases A to Cl is 20% 

C2 and D 10.5%. 
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Item Model Comments Scope Cost Category Base Case Assumptions 
reference Clarification . 

Retention Other Inputs, 10% 
ESO 

Office Other Inputs, NIA During Project Phases A to Cl, tie will provide office 
Accommodation row 100 space. At the start of Project Phase C2, accommodation for 

all staff will be ready and available in the Depot. 

Management Fees other inputs, 5 Project Phase A to C 1, £ lOk/yr 
row86 Project Phase C2, £80k/yr 

Project Phase D, £60k/yr 

Performance Bond other inputs, 1 Project Phase D bond level set at £5.0 Million un-indexed, 
row 128 cost of the bond is 1 % per annum of bonded amount 

Employer Liability other inputs, 1 
Insurance row 168 

Public Liability other inputs, 1 Excludes Public Liability for the System and its operation. 
Insurance row 179 

In Project Phase D, no Public Liability Insurance premium 
is costed in Operator Financial Model, but deductible claims 
are included. 
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Item Model Comments Scope Cost Category Base Case Assumptions 
reference Clarification 

·.· 

Public Liability Semi calcs 6 An allowance has been made for the cost of claims and 
Insurance - Costs 

Row 103-
deductibles based on the Required Insurances as set out in 

of Claims and Schedule 10. 
Deductibles 104 

Road Traffic Accidents 

Average claim £2,500 

Claims per month: Line 1, 3, Line 2, 2, Network, 4. 

Claim success rate, 40% 

Personal Injuries: 

Average claim £1,250 

Claim rate per million passenger journeys, 1.5 

Claim success rate, 40% 

The number of personal injury claims is calculated 
as 

= passenger revenue I average fare * claim rate 

Note that the average fare has been assumed as 
Line I = £0.93, Line 2 = £1.20 and the Network is 
to be agreed 

Professional other inputs, 1 
Indemnity row 174 
Insurance 
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Item Model Comments Scope Cost Category Base Case Assumptions 
reference Clarification 

Bank Charges other inputs, Fee per passenger 4 0.5% of passenger revenue. 
row 208 revenue 

All passenger revenue is assumed to be cash for the 
purposes of this assumption. 

Base assumption on revenue is in STAG. 

Tools and It is assumed that others will provide a full initial supply of 
equipment such items as points bars and keys that will be needed by 

the Operator's operations staff to access and operate 
defective equipment. 

Maintenance The Operator's bid is on the basis that a third party will 
response provide a timely and effective maintenance response, so the 

Operator does not need any tools. 

Tram related items The Operator assumes that all tram related items that may 
be considered as consumables such as screen wash, 
lubricants, OTMR memory cards, fire extinguishers, tyres 
and pantograph carbons are provided as part of the 
Infrastructure Provider Maintenance at no cost to the 
Operator. 

Purchase of capital tie/Infrastructure Provider purchase all capital items that are 
items not specifically identified in these assumptions 
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4. Operating Costs, C2 and D 

·. 

Cost Item Row Cofuments s¢ope clarification Cost Base Case Assumptions 
numbe Category 
r .··.•.·· \ . .· ·.· 

Travel, Hotels, 97 Includes corporate 1 
etc. hospitality and sundry 

minor expenses for visits 
to the Edinburgh system 
by others. Senior 
managers' expenses are 
included in their rates. 

External 98 Includes First Aid, "Train 1 
Training & the Trainer" and other 
Welfare staff development training 

courses, procured 
externally. 

Also includes 
miscellaneous welfare 
expenditure. 

Cash 99 This is based on the 4 1 security van at £15k/year plus 1 cash counting machine@ £4k 
collecting & Operator carrying the per year for either line 1 or line 2, giving a total of£ l 9k/yr. 
counting work out in-house. It may 

be more cost effective to 
contract this out. For the Network, an additional road vehicle is needed, giving a 

total of £34k/yr. 
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Cost Item Row Comments scope clarification Cost Base Case Assumptions 
numbe Category 
r 

Office 100 1 Telephone and IT system provided by the Infrastructure Provider 
machinery free of charge 
rentals 

Lease of two photocopiers, fax, and other sundry office 
equipment. 

Consumables 101 1 Stationery, postage, etc and necessary industry periodicals 
& 

Includes the ongoing replacement of keys etc. 
subscriptions 

Health, Safety 102 1 HMRI ongoing costs at £1.5k, external audit fees and other 
& registration fees. 
Environmental 
costs 

Legal Advice 103 £5k/yr Employment matters, 1 Excludes legal advice on revenue recovery. 
advice on byelaw issues, 
Competition Act and 
general ongomg legal 
issues. 
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Cost Item 

Telephone 
expenses 

Row Comments 
numbe 
r 

104 Actual emerging BT telephone 
costs at NET are about £3000 
per month, plus £400 per month 
for 13 mobile telephones, say 
£3400 per month overall. These 
bills include the infrastructure 
maintenance function at NET, 
and are during a period of high 
activity leading up to opening. 
The steady state costs are likely 
to be less in the long term due to 
future competitive sourcing of 
telephony and less intense use of 
the telephone once the System is 
open. 

Translating this to the steady 
state operation of the Network in 
Edinburgh with a larger 
operation, but no infrastructure 
maintenance justifies the prices 
in the Operator Financial Model 
as being the same as for NTC 
now. 

scope clarification Cost 
Category 

Base Case Assumptions 

Includes provision of mobile telephones and call charges for 
senior and on call staff. 
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Cost Item Row Comments scope clarification Cost Base CaseAssumptions 
numbe Category 
r .. . · 

Finance 106 1 Includes external senior finance advice and audit fees. 
support 

Includes payroll administration, outsourced 

Uniforms 107 2 Cost per person is fixed at £250 per uniformed employee per year. 

The following staff are, for the purpose of this calculation only, 
deemed to be not uniformed: 

• Part time test engineer(0) 

• Performance Regime Manager (1 ), 

• Performance Manager ( 1) 

• Clerk (1) 

• Finance Manager (1) 

• Accounts Assistant (2) 

• Debt Recovery Staff ( 4) 

• Cashiers (2) 

This is a total of 12 for the Network. Similarly this is 10 for Line 1 
and 10 for Line 2, due to the changes in the number of Debt 
Recovery staff. 

Recruitment 109 Recruitment 1 
advertisements in local 
and/or national press and 
other recruitment 
activities such as open 
days etc. 

296 



TIE00899943_0302

Cost Item Row Comments scope clarification Cost Base Case Assumptions 
numbe Category 
r 

Medical 110 Initial and ongoing 1 
examinations employment medicals, 

plus costs of 
administering random 
drink/drug tests 

Ticket Stock 111 The actual number of 1 Assumes paper and card tickets only. 
tickets needed obviously 

26m in length/roll 
varies with the number of 
passengers and the type of 

70mm wide paper 
10,000 rolls = £6750 with security single colour printing 

tickets used. 
10 cm average length per ticket. 

1 roll gives 26000/100 = 260 tickets 
10,000 rolls is 2,600,000 tickets 
£9k will provide 3.45 million tickets per year. 

Excludes smartcards and magnetic stripe tickets. 

Substitute 112 6 
Buses 
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Cost Item Row Comments scope clarification Cost Base Case Assumptions 
numbe Category 
r 

Passenger 113 7 If required, will be instructed as a tie Change. 
information 
(Timetables 
etc.) Timetables at trarnstops plus printed timetables issued at help 

points 

Pocket Timetables: 

170,000 timetable leaflets at £12k for the batch, 2 batches per 
year= £24k for the Network. 

Trarnstop information for the Network: 

One size AO timetable poster plus 2 A3 inserts or equivalent per 
platform every 6 months. Assume 36 tramstops, 72 platforms, so 
144 sets per year at £65 per poster is £9k per year. 

One other identical Al poster every 3 months at each tramstop is 
4*36=144 posters per year. At £250 for each print run, the annual 
cost is £lk. 

For the tramstops this is £ 1 Ok per year. 

For tramstops and timetables, this is £34k per year overall. 

Advertising & 114 7 If required, will be instructed as a tie Change. 
Marketing 
Costs 

Covers costs of advertising and marketing the System. 

Also includes the costs of compensating customers as a result of 
customer complaints 
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Cost Item Row Comments scope clarification Cost Base Case Assumptions 
numbe Category 
r 

·. 

Launch Costs 115 This is a budget for a full 7 If required, will be instructed as a tie Change. 
scale launch 

This is equivalent to a one off cost of£ 1 00k in C2 only 

Market 116 7 If required, will be instructed as a tie Change. 
Research 

Excludes revenue apportionment surveys 

Training 117 Includes classroom 1 
materials consumable equipment, 

training videos where 
needed ( e.g. driver's view 
of the route) 

Audit & 118 1 Includes non-financial external audits and IIP award and ongoing 
Investors Ill fees 
People 

Performance 119 1 All official externally provided performance monitoring surveys 
Monitoring are carried out by tie. 
Surveys 

Duty managers carry out internal audits of performance, and will 
"shadow" tie's surveys where appropriate. 

Excludes revenue apportionment surveys. 

Small amount included to enable some independent surveys to be 
carried by the Operator. 

Road vehicle 126 1 One additional vehicle if two Depots. 
costs 1 

Vehicles are costed at £7.25kpa each. 
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Cost Item 

Maintenance 
IT system 
support 

Other Power 
&Gas 

Row Comments 
numbe 
r 

128 

130 Emerging gas bills at NET 
are about £4k for 3 months to 
12 Dec 03. The following 3 
months are likely to be more, 
say £6k due to colder 
weather. Annual costs are 
likely to be about £ 15k. 

scope clarification Cost 
Category 

Base Case Assumptions 

Ongoing enhancements and changes to the office computer 
network. 

Office computer system, some 30 PCs plus software (Microsoft 
Office Professional or equivalent & Anti virus), cabling, internet 
access, configuration and printers is part of scope of the 
Infrastructure Provider. 

Maintenance and ongoing renewal of this is included m the 
Infrastructure Provider's scope. 

Provision of accounting, tram crew scheduling (see "One-off 
purchase of software") and maintenance management software is 
provided by the Operator. 

Supply of gas to the Depot, assumed used to provide heating 

Excludes all electricity. 
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Cost Item 

Water & 
Sewerage 

Tram cleaning 

Row 
numbe 
r 

Comments 

131 Emerging costs are not 
available for NET as yet. 
Metrolink annual water costs 
were £10k in 1996. Adjusting 
for inflation, this is about 
£12k in 2003, also for 26 
trams. This is the same as for 
the Network. 

147 

scope clarification 

Tram Cleaning: 

Network: 

Based on outsourcing. 
The pnce is for a 
Manager plus 2 team 
leaders plus 4 operatives. 
This gives 3 people on 
duty each night (plus the 
manager). 

Lines 1 and 2 reduced 
prorata by fleet size. 

Cost 
Category 

2 

2 

Base Case Assumptions 

Varies linearly with fleet size: 

Line 1, 14 trams 

Line 2, 12 trams 

Network, 26 trams 

Charges associated with the Depot. 

Includes disposal of tram wash effluent. 

Varies linearly with fleet size: 

Line 1, 14 trams 

Line 2, 12 trams 

Network, 26 trams 

This provides nightly, monthly and 6 monthly tram cleans, 
including nose end cleaning. 

Assumes that tram drivers drive trams through wash. 
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Cost Item Row Comments scope clarification Cost Base Case Assumptions 
numbe I Category 
r ··•. 

Tramstop and 148 1 Includes litter picking from trams. 
infrastructure 
cleaning 

For Line 1: 

Team leader £ 15k plus 3 Cleaners at £ 1 Ok each gives staff costs of 
£45k. 

Plus van £5k, plus materials £5k gives total of £55k 

This gives cover of one person on duty for most of the operational 
time. 

Line 2: 

As for line 1, but one less cleaner to reflect smaller workload 

Network: 

Team leader £15k plus 6 Cleaners at £10k each gives staff costs of 
£75k. 

Plus van £5k, plus materials £ I Ok gives total of £9Ok 

This gives cover of one person on duty for most of the operational 
time 

Assumes that Tramstops are similar to NET in size, layout and 
equipment content 
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Cost Item Row Comments scope clarification Cost Base Case Assumptions 
numbe Category 
r 

Provision of 149 7 If required, will be instructed as a tie Change. 
helpdesk 

Varies with the number of help desk locations provided. 

We assume that 5 will be provided for the network; costs will vary 
with the number of help desk locations provided, and the eventual 
prices quoted by Lothian Buses pk and First Scotland East 
Limited. 

Accidental 150 6 Varies linearly with fleet size: 
Damage --> Line 1, 14 trams. 
standard 

Line 2, 12 trams. 

Network, 26 trams 

Assumes a System that is similar to STAG. 

Accidental 151 6 Varies linearly with fleet size: 
Damage --> Line 1, 14 trams. 
risk element 

Line 2, 12 trams. 

Network, 26 trams. 

Assumes a System that is similar to STAG. 
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Cost Item Row Comments scope clarification Cost Base Case Assumptions 
numbe Category 
r · ..... 

· .. 

Vandal 153 6 Varies linearly with fleet size: 
Damage --> Line I, 14 trams. 
standard 

Line 2, 12 trams. 

Network, 26 trams. 

Assumes a System that is similar to ST AG. 

Vandal 154 6 Varies linearly with fleet size:Line I, 14 trams. 
Damage --> 
risk element 

Line 2, 12 trams. 

Network, 26 trams 

Assumes a System that is similar to STAG. 

Graffiti 156 6 Varies linearly with fleet size: 
Damage --> Line I, 14 trams. 
standard 

Line 2, 12 trams. 

Network, 26 trams. 

Assumes a System that is similar to STAG. 
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Cost Item Row Comments scope clarification Cost Hase Case Assumptions 
numbe Category 
r 

Graffiti 157 6 Varies linearly with fleet size: 
Damage --> Line 1, 14 trams. 
risk element 

Line 2, 12 trams. 

Network, 26 trams 

Assumes a System that is similar to STAG. 

One-off 159 Equivalent to a one off cost Tram scheduling and 1 Assumes tie have commissioned the System Operational Model 
purchase of of £10k driver rostering package during Project Phase B upon which the scheduling and rostering 
software package will be based.See paragraphs 16.3.6, 16.5 and 16.6 of the 

Project Development Output Specification. 

Miscellaneous 161 1 These are other costs not covered elsewhere, and sand is included. 
costs 

Sand is based on £30/Tonne at the local quarry, £200 per 20 
Tonne delivery, giving delivered to site cost of £40/Tonne. 
Usage rate of 7 Tonne per tram per year. 
Fleet size of26 trams 
This is £40*7*26= £7820/yr for the Network. 
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5. Staff, Project Phases A to D 

Name Role Start End Date Core Full Row scope Cost Base CaseAssumpdons 
Date ? Time Number clarification Category 

Salaries The salary figures in the Operator Financial 
Model are derived from a predicted salary plus: 

10% for overtime and bonus, notionally 5% for 
each. 

10.8% for national insurance 

10.2% in respect of a non-contributory employee 
pension, assumes 100% take up of pension rights. 

A 10% contingency / expenses has already been 
included in relation to staff whose salaries are 
not subject to the mechanism as set out in 
Schedule 17 (Setting of Fixed Costs). 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

David Project 17 May End of Core (See n/a 9 Full time (billed to tie at 4 days per week) from 
Humphrey Director 2004 Oct 05 BCA) 17 May 04 to 31 August 04, 

2 days per week September 04, 

2 days per month October 04 until end of October 
05. 

Andy General 17 May End of Core (See n/a 9 during 2 days per week May 04, 
Wood Manager 2004 Project BCA) Project 

Phase D Phases A to 
Cl 2 days per week June, 

1 during 2 days per week July, 
Project 
Phases C2 
andD 3 days per week August, 

4 days per week September 04 onwards to end of 
Project Phase Cl 

Jim Technical 17 May End of Core (See n/a 9 3.5 days/wk, then 
Harries Engineer 2004 Project BCA) 4 days/wk from Nov 06 

Phase Cl 

Senior Start of End Core (See n/a 9 approx 1 day/week July 4 to Dec 04, 
Commerci July 2004 Project BCA) 
al Phase Cl 
Manager about 2 days/wk Jan 05 to Oct 05, 

about 2 days/month Nov 05 to end of Project 
Phase Cl 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

Secretary/ 17 May End of Core Yes 60 9 during 
Assistant 2004 Project Project 

Phase D Phases A to 
Cl 

1 during 
Project 
Phases C2 
andD 

Transport 17 May End of Non (See n/a Patronage/revenu 8 Project Phase A, 30 days 
ation 2004 Project Core BCA) e forecasting Project Phase B, 20 days 
Consultan Phase B validation. Project Phase Cl, zero 
t 

Network see End of Non (See n/a 8 Project Phase A, 5 days per week for 26 weeks 
Rail comments Project Core BCA) 
Expert Phase A 

Daniel Public NIA End of Non (See n/a 8 40 days in Project Phase A only 
Daman Consul ta ti Project Core BCA) 

on Phase A 
Assistance 

Christian Transamo NIA End of Non (See n/a 8 5 days in Project Phase A. 
Buisson Director Project Core BCA) 
(Project Phase Cl 

From Project Phase B onwards, named person Phase A 
only) TBC 

Project Phase B 4 days 

Project Phase Cl 5 days/yr= 16.25 days 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

Operation Nov05 End of Core Yes 18 9 during 227 days/yr 
s Manager Project Project 

Phase D Phases B to 
Cl 

1 during 
Project 
Phases C2 
andD 

Engineeri Nov05 End of Core Yes 31 9 during 227 days/yr 
ng Project Project 
Manager Phase D Phases B to 

Cl 

1 during 
Project 
Phases C2 
andD 

Safety & Nov06 End of Core Yes 34 9 during 227 days/yr 
Standards Project Project 
Manager PhaseD Phase Cl 

1 during 
Project 
Phases C2 
andD 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

Legal start of End of Non (See n/a 8 Continuing legal support for e.g. OFT 
Adviser Project Project Core BCA) submissions. 

Phase A Phase D 

Project Phase A, 7 days 

Project Phase B, 3 days 

Project Phase Cl, 10 days 

For Project Phase C2, see "Operating Expenses, 
Project Phases C2 and D" 

Financial Start of End of NonC (See n/a Further iterations 8 Fee to be agreed with tie. 
Modelling Project Project ore BCA) of the Operator 
consultant Phase A Phase Cl Financial Model 

will need to be Based on about 3 days per remodelling and 2 
undertaken. remodelling per year. 

Technical Aug04 End of Core (See n/a 9 4 days/wk until end Oct 05, then 2 days/week 
Support April 06 BCA) 
Engineer 

Support for Technical Engineer in detail design 
review, testing and commissioning programmes, 
including documentation and control. 

Test Dec 07 In Project Core (See 21 9 during Additionally, in Operator Financial Model, table 
Engineers 

and 
Phase C2 BCA) Project 3A, 2 months of Test Engineer is included. 

1 and2 as Phase Cl 
Aug08 Operator 

1 during 
Financial 
Model 

Project 
Phase C2 
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Name Role Start End Date Core Full Row scope Cost Bas~ Case Assumptions 
Date ? Time Number clarification Category 

Operation 3 months End of Core Yes 27 3 
s Assistant prior to Project 

Project Phase D 
Phase C2 

Finance 12 months End of Core Yes 49 9 during 
Manager prior to Project Project 

Project Phase D Phases Cl 
Phase C2 

1 during 
Project 
Phases C2 
andD 

Accounts 10 months End of Core Yes 50 9 during 
Assistants prior to Project Project 
1 and 2 Project Phase D Phase Cl 

Phase C2 

1 during 
Project 
Phases C2 
andD 

Commerci Start of End of Core Yes 19 1 
al Project Project 
Manager Phase C2 Phase D 
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Name Role Start End Date Core 
Date ? 

Duty Start of End of Core 
Managers Project Project 

Phase C2 Phase D 

Operation Start of End of Core 
s 
Superviso 
rs 

Project 
Phase C2 

Project 
Phase D 

Full Row scope 
Time Number clarification 

Yes 25 

Yes 26 

Cost 
Category 

3 

3 

Base Case Assumptions 

Provide 24/7 cover in the Control Centre, plus 
mobile incident response, security response (also 
provided by customer service staff), supervision 
and audit on the System. 

During pre-operations, provide driver and other 
operations training 

Assumes one Control Centre for the System, even 
if there is more than one Depot 

Provide 24/7 cover in the Control Centre to 
support duty manager in customer information 
(PA, cctv, help point response, routine radio 
contact with trams and booking staff on and off 
duty.) 

During pre-operations, provide driver and other 
operations training 

Assumes there is only one control room for the 
System, even if there is more than one Depot. 

If there is a second Depot, then an additional 6 
people are needed to provide supervision at the 
second Depot 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

ii 

Drivers 6 months End of Core Yes 29 3 As set out in the paper "Tram Drivers 20Feb04". (See 

before Project Parts D and E of this Schedule) 

start of Phase D 
Project 

The start date assumption is for financial modelling Phase D 
purposes. In practice, the employment of drivers will 
be progressive, and will be a function of the system 
delivery, commissioning and completion programme. 
This is still to be defined. 

The recruitment profile may support the Infrastructure 
Provider's need for tram drivers, but this will need to 
be reviewed once the degree of testing required is 
established and the detailed commissioning programme 
can be considered. 
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Name Role Start End Date Core Full Row scope Cost Base Case A~sumptions 
Date ? Time Number clarification Category .· .· 

Determination of tram drivers' salaries in the 
Operator Financial Model 

Lothian bus driver rate on 28 March 2004 was 
£330.74 per week, thus £17,246 pa. 

RPIX for March 2004 was 182.5, and March 
2003 was 178.7 

Lothian bus driver rate adjusted by RPIX to I 
April 2003 pnces lS 

£17,246*178.7/182.5=£16,887 

This gives the salary for drivers as 

Base salary £16887 

Bonus/overtime 10% £1689 

NI+ pension 21% £3546 

Total annual cost £22121 

This cost is factored according to the ratios set 
out in Schedule 17 (Setting of Fixed Costs) to 
determine the costs for the other staff who are in 
Cost Category 3. 

Vehicle Project End of Core Yes 32 & 35 1 
Engineer Phase C2 Project 

Phase D 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

Infrastruct Project End of Core Yes 33 & 37 1 
ure Phase C2 Project 
Engineer Phase D 

Performan Project End of Core Yes 41 &42 1 Manages performance regime deductions 
ce Regime Phase C2 Project primarily with the Infrastructure Provider, where 
Manager Phase D the Operator expects that the allocation of 

responsibility for performance failures between 
the Operator and the Infrastructure Provider will 
require a full time resource. 

Storeman Project End of Core Yes 43 1 
Phase C2 Project 

Phase D 

Clerk Project End of Core Yes 45 To support the 1 
Phase C2 Project engineering team 

Phase D 

Marketing 3 months End of Core Yes 54 1 
Manager after start Project 

of Project Phase D 
Phase C2 

Admin. 3 months End of Core Yes 61 General admin 1 
Staff after start Project and office 

of Project Phase D support for the 
Phase C2 whole 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

Customer 1 month End of Core Yes 72 3 Full details of staff numbers are set out in the 
Service prior to Project document "Revenue Protection 23 Feb 04". (See 

Project Phase D Parts B and C of this Schedule). For ease of 
Phase D reference, some key features follow: 

Line 1, 24 staff 
Line 2, 16 staff 
Network, 36 staff. 

Based on 20% ticket inspection rate, 3 checks/hr, 
2 staff/tram 

Salary is same as for drivers. 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

Temporar 1 month 6 months Core Tempor 55 3 Full details of the assumptions are set out in the 

y prior to after start ary document "Revenue Protection 23 Feb 04". (See 

Customer 
start of of Project 

fulltime 
Parts Band C of this Schedule). 

Project Phase D 
Phase D 

service 
Cost varies directly with the number of staff and 
the duration, at tie's discretion. 

The salary will be 5% below the drivers' salary. 

20 temporary customer services staff for 6 
months at start of Project Phase D, for the 
Network, or 10 for either Line. 1 month to train 
them at end of C2 

In addition to the full time customer services 
staff, additional staff will be deployed during the 
first 6 months after opening. 

The costs of this temporary resource are included 
in the Operator Financial Model for Project Phase 
C2, table 3A. 

Temporar Note that the costs associated with their 
y employment in Project Phase D are shown in 
Customer Project Phase C2. This is due to the difficulties in 
service modeling a staff resource that changes during 
(continued Project Phase D. The costs are correct, but the 
) allocation between Project Phases and the timing 

is not. 
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Name Role Start End Date Core Full Row scope Cost Base Case Assumptions 
Date ? Time Number clarification Category 

Security 1 month End of Core 73 To collect cash 4 Staffing for Lines 1, 2 and network based upon 20 
Staff (cash before Project from ticket minutes per stop including travel time, number of 
Collection Project Phase D machines and stops and ticket machines per STAG, then 
only) Phase D bring it to the rounded to nearest whole person on 7 day per 

Depot for week roster. 
counting, then to 
deliver the cash 

Will be outsourced after competitive tenders if to the bank. 
better value for money. 

Cashiers 1 months End of Core 74 4 To count the cash from the ticket machines and 
before Project from customer service staff 
Project Phase D 
Phase D 

Debt 3 months End of Core 62 These people 1 
Recovery after start Project support the 
Staff of Project Phase D customer service 

Phase C2 staff and operate 
the debt recovery 
process up to and 
including 
prosecutions 

Revenue Start of End of Core 75 To manage the 1 
Protection Project Project revenue 
Manager Phase C2 Phase D protection and 

minimise lost 
revenue. 
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Part A Performance Regime - Notes of Technical Meeting at DLA Offices 5 February 2004 

Present 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Jim Harries 
David Hand 
Doug Blenkey 
Ian Kendall 

KPI - punctuality 
Agreed that there could be different penalties at different times of day, e.g. greater 
weighting off peak than during peaks, as it is generally easier to control the service 
off peak 
Agreed to measure adherence to timetable at headways greater than 10 minutes, 
and to measure headways at timetabled headways below or equal to 10 minutes. 
Adherence to headways would be OK if actual headways are less than timetabled 
headways plus an allowance. No penalties for short headways! 
All data gathered and reported automatically, generating daily exception report. 
Summary figures only to be transferred into the daily reports. Operations Assistant 
is the Operator's resource for this task. 
JH introduced the concept of being able to bank some allowance for "bad days" 
and being able to roll this over from one month to the next. Ian believes that this is 
covered by being able to carve out the bad disruptions from the overall 
performance counting. Concept still open to be discussed later. 
IK sought a service recovery time after an incident. 
Post meeting, TRANSDEV suggests: 

1. If trams not turned or diverted, the end to end run time 
2. If trams turned or diverted, this time multiplied by 2.5 

Fit trams could be fitted with an indicator to show the driver if he is early or late, 
as fitted to some buses? TRANSDEV pointed out need for Rugby clocks in trams 
and everywhere in the system. 
Weighting of first/last tram as proposed is too high - eg on line 2, there are 200 
trips/day earning 25% of the performance, and the 1 % of these that are the first/last 
ones would earn 15%. Agreed to reassess the weightings of the indicators later. 
Revenue Protection KPis 
Measure ticket machine availability, availability of full range of tickets through 
sales points elsewhere, customer surveys and complaints. Customer complaints are 
closed out by the Operator's Marketing Manager. 
Passenger Information KPI 
Check tramstop signage and posted information weekly at each tramstop against 
spec and drawings. To be done by roving Duty manager. Tie may audit. Ticklists 
lead to performance indicator. Consider NET concept of if reported and rectified 
within a period, then no penalty. Performance of PID system monitored 
automatically as on NET. Use customer surveys and complaints also for KPI. 
Graffiti removal 
Proposed as on NET - % of reported removed within timescale. 
Revenue Protection KPis 
Proposal agreed was to measure customer service staff "time in the field" against 
the plan. Agreed that other Pls for revenue protection can act as perverse 
incentives. Further discussion needed. 
Revenue Protection Incentives 
Tie would like CS staff to be incentivised by bonus - eg for every £15 penalty fare 
actually paid, CS staff get £1 bonus. Further discussions needed 
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13. 

14. 

15. 

Ends 

Revenue Protection Management Information 
Agreed totally open book, with 

• % passengers without valid ticket 
• % of these sold a ticket and % issued with penalty fare ( + % of those that 

got away!) 
• % of penalty fares paid on the spot 
• % of penalty fares within [ ] weeks 
• % prosecuted 
• Data on results of prosecutions 

Cleaning KPI 
Measure what the cleaners have signed off as clean compared with what is 
required. 
Audit by Duty Manager - each stop checked weekly but at random. This audit 
checks standards against the contract, results to be shared with tie. 
Tie expects us to fire the cleaning contractor quickly if they are not performing. 
Security KPis 
Apart from the availability of PIDs, CCTV, PA and help points, all were struggling 
to suggest what can be sensibly measured without perverse incentives. Needs 
further discussion. 
Tie promote a proactive response to incidents, by security staff or others. 
TRANSDEV suggested monitoring trends or absolutes in the customer surveys on 
passenger perception of security. 
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Part B Revenue Protection 8 March 2004 

This paper set out TRANSDEV's strategy on revenue protection for Lines 1 and 2. The strategy is 
supported by data drawn from other systems. A concluding section on the possible provision of 
placing a customer service member of staff on all trams is included. 
The calculations that support this document are in a separate spreadsheet called "Revenue Protection 
08 Mar 04" 

Background 
The overall evasion rate has been set at 5% in the modelling carried out for tie by their consultants. 
TRANSDEV believes that this is slightly optimistic, based on information obtained from other tram 
systems. TRANSDEV proposes a rigorous revenue protection and enforcement regime to protect the 
revenue base for the system. 

Pref erred Philosophy 
The system will have ticket vending machines located at tramstops, and period passes and other 
integrated tickets will also be valid on the system. Revenue protection will be carried out by a team of 
Customer Service staff. They will implement random checks on the validity of tickets by a variety 
processes including spot checks on trams and station blocks at tramstops. This team will also provide 
a response to security incidents as directed by the Duty Manager in the Control Room, assist in crowd 
control at special events, and provide customer service during periods of disruption. 

When passengers are unable to present a valid ticket, the customer services staff will make a 
judgement about the intent of the passenger to avoid payment. They may sell a valid ticket or issue a 
Penalty Fare. Payment of the penalty fares will be enforced to the extent that the overall long term 
balance of revenue against the cost of collection is maximised. 

There are particular issues associated with revenue recovery where passengers are travelling on 
concessionary or free tickets. Data on these is likely to need to be collected by survey, and the 
proposed revenue collection staff would be able to carry out survey work as part of their ticket 
checking role. 

Fare Evasion 
Under this type of revenue protection regime, fare evasion rates on systems are difficult to measure 
accurately. The Metrolink enforcement regime is rigorous, and their evasion rate is internally 
identified as between 4% and 11 %. The revenue protection staff find about 4%, and about twice this 
on station blocks. It is TRANSDEV's view that the real fare evasion rate is likely to be about 8%. 
This figure is likely to be appropriate for use in Edinburgh system modelling work developed to 
predict fare evasion and revenue protection costs. 

Penalty Fare recovery 

Issuing Penalty Fares 
Rigorous and effective recovery of penalty fares is essential. If this is not carried out, it will soon 
become known that buying tickets to travel on the system is an unnecessary expense. It is vital to the 
long term revenue base of the system that random ticket inspection is backed up by rigorous recovery 
of penalty fares. A dedicated team for recovering penalty fares can also support the customer services 
staff on the system in providing electoral role checks in order to validate the identity of information 
provided by people who are issued with penalty fares. To some extent, this support can also be 
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provided by the operations supervisors in the control room. This proposal assumes that most identity 
checks will be carried out by the customer services staff who will carry with them mobile computing 
that can be used to interrogate the necessary databases. It is assumed that it will only be necessary to 
contact a central depot based support resource on rare occasions, and consequently no marginal cost 
has been attached the operations supervisors to carry out this function. It is assumed that the 
operations supervisors in the control room will be able to carry out this task as par of their duties. 

Payment of Penalty Fares 
Information on how Metrolink manages penalty fares follows. Metrolink carries 13,000,000 
passengers per year and issues about 1200 penalty fares each month, or 300 a week. This is a rate of 
1.1 % of passengers. About 10% of penalty fares are paid on the spot and about 40% are paid without 
recourse to legal action within 21 days. The remaining 50% are passed to a dedicated debt recovery 
team at Metrolink, processing 150 per week through prosecutions. About 85% of prosecutions are 
successful. Court and Metrolink administration costs are generally covered by the award of costs and 
fines by the court against the offenders. 
TRANSDEV propose a similar arrangement for Edinburgh in this document. 

Debt Recovery Resources 
A dedicated team is proposed to manage and administer the recovery of unpaid penalty fares. The 
proposed number of people in this team is shown in the Excel worksheet titled "Staff numbers" in the 
file "Revenue Protection". This team will be supported by a database system that will have the 
following functions: 

1. Record details of all penalty fares issued 
2. Control the workflow of the process to recover the fares 
3. Issue standard letters to the recipients of penalty fares 
4. Record the payment of penalty fares 
5. Support the prosecution of offenders 
6. Identify repeat offenders 
7. Provide management information 

Ticket checking - Determination of resource levels 
The resource needed to establish the checking of tickets is established below, and the core 
calculations are within the associated Excel spreadsheet. The model below assesses how many 
passengers can be checked by a team of two customer service staff. Once this has been established, 
the number of staff needed to check 10% and 20% of tickets is established scaling. 
It is assumed that a team of two customer services staff will be able to check a tram every 20 minutes 
on average. During off peak periods, the staff will be waiting for the next tram for longer than during 
peak periods. During peak times, checking a full tram every 20 minutes will be challenging but 
achievable, provided that the estimate of workload in this paper for processing those who do not have 
valid tickets is sound. 

In the analysis below, the word "trip" is used for 
• a tram movement that is one complete circuit of the loop of line 1 in one direction only, and 
• a tram movement that is between the City and the Airport on the Airport line 

The analysis considers the percentage of trips that the team of two can check. This is not the same as 
the percentage of passengers, because checking a trip at a random point in the journey will not check 
all passengers who travel on the trip. Some will have already left the tram, and others have not 
boarded it yet. The proportion of passengers checked on the trip relates to the average journey length. 
If all passengers travel the full length of the trip, then the checking will be 100%. If they only travel 
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for half the length of the trip, then, on average, half of the passengers will be checked. The proportion 
of passengers checked is approximately equal to the average length of the journey divided by the 
length of the trip. The proportions used in the model are explained below for each line: 

1. Line 1. Because the route is circular, the average length journeys will be less than half the 
length of the loop. This calculation assumes that the average length of journeys is a third of 
the length of the loop. Consequently the multiplying ratio used is 3. 

2. Line 2, Airport. It is assumed that on average, the passengers travel over 2/3 of the end to end 
length of the route. This means that the ratio is used is 1.5. 

3. Line 2, Newbridge Shuttle. A different approach to the shuttle is used, and this is explained 
below. 

Newbridge shuttle 
The end to end run time is 10 minutes, and 3 trams provide the peak service. The relatively light 
passenger loadings on this route mean that one pair of inspectors who are continuously on duty can 
check all passengers on one tram that is providing part of this service. This is 1/3 of the peak 
passengers when there are 3 trams in service, and half of the off peak passengers when there are two 
trams in the service. This gives an overall checking rate of about 40%, and would require about 10 
people to cover the operating hours and including allowance for holidays and so on. 
To achieve an inspection rate of 10%, the 10 people can be reduced by the ratio of 40% to 10%, 
giving 2.5 people. 

Most passengers are expected to travel further on the Airport route, and consequently they will be 
subject to a further random check. This means that checking on the Newbridge shuttle can be reduced 
whilst maintaining the overall checking rate. A further factor of about 2 is used to reflect this, so the 
2.5 people can be reduced to about 1. For a system wide 20% check, this would double to 2 people. 

Please refer to the separate Excel file called Revenue Protection, worksheet "Staff numbers". 

Network staff numbers 
There will be some economies of scale for the Network. These are 
1. The number of staff needed to achieve the ticket inspection rates for the Network will be less than 

the sum of the number of staff needed for Line 1 and Line 2. This is mainly due to passengers 
whose journeys start on one Line and finish on the other line. Their tickets do not need to be 
checked twice as the checking rate is on a per journey, not a per line basis. 

2. Other ecomomies of scale, of a less significant nature exist due to more efficient working with a 
larger group of staff 

A percentage reduction factor has been included in the calculations to reflect this economy of scale, 
and it is stated in section of the spreadsheet headed "NETWORK". 

Security 
The time that the Customer services staff will need to spend on security incidents is addressed by 
adding an additional 2 members of staff to all options. These_ people are called "Customer Service 
(security)" in the associated spreadsheet, and they are included in the "Staff Summary" section. 

Cost of employing Customer Services Staff 
The task is relatively stressful due to potential confrontation with passengers. The role is often used as 
a promotional step to tram driver on other systems, and this promotes a large turnover of staff in the 
customer service role. 
TRANSDEV intends that the customer service staffs initial salary will be 5% below that of the 
drivers. Although this will be above the market rate for the role, it will control staff turnover and 
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allow the employment of quality staff. All Customer Service Staff will ultimately be trained as drivers 
and will then become entitled to the rate of pay for drivers. Consequentially the financial model sets 
the salary for the Customer Services staff to be the same as for the drivers. Drivers will also be trained 
in the Customer Service role. 
The salary for the temporary Customer Services Staff is set out in the section headed "Temporary 
Customer Service Staff' below. 

Equipment Required 
The revenue protection staff will require the following equipment: 

1. Secure and reliable communication with the control room to enable an appropriate response to 
a threatening or abusive incident. 

2. Secure communications to enable electoral roll and other checks on identities - this could be 
hand held computers 

3. Penalty fare documentation 
4. Survey data capture equipment 

Most of the above tasks can currently be carried out by mobile computers, and TRANSDEV envisage 
that this will be the most cost effective solution. Outline costs for the provision of this equipment are 
presented in the associated Excel worksheet. TRANSDEV assume that all of this equipment will be 
provided by Infrastructure Company. 

Station Blocks 
In order to establish an effective and rapid station block during peak hours, the experience of 
Metrolink is that about 8 customer service staff are needed, plus an additional 2 for verification of 
identity checks. The proposed number of staff would be able to support station blocks adequately 
unless the Line 2 only option is selected with a 10% checking rate. In this case, a further analysis of 
the options would be needed, to include using part time to replace full time staff and consequently 
allow more people on duty for station blocks at the expense of reduced staff levels at other times. 
The operator's staff will not have the powers to detain people on the highway. Station blocks can only 
be carried out at tramstops that are on the highway by controlled entry and exit at each tram door. A 
large number of customer services staff is needed if the tram is not to be delayed. 

Setting the Penalty Fare 
The price of the Penalty Fare is a compromise between 

1. A reasonable amount in the perception of the public - too much and the public and media 
will not support the concept 

2. Small enough to be reasonably recoverable from the majority of passengers 
3. Large enough to act as a deterrent 
4. A round number (e.g. £20) 
5. Not subject to frequent change due to inflation or changes in revenue protection policy 
6. A discounted price for payment on the spot is a useful incentive 

The deterrent aspect can be expressed in analytical terms, and many people will either consciously or 
unconsciously carry out this analysis. 

The penalty fare will act as a deterrent if the normal fare for the journey is less than the penalty fare 
times the chance of being checked. 
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A fare of £1 and a checking rate of 10% would equate to a penalty fare of at least £10. 

It is TRANSDEV's view that a penalty fare of £30 would be an appropriate starting point, with a 
discount to £ 15 if paid on the spot. This price should be able to be held for several years from the start 
of operations. 

Temporary Customer Service Staff 
TRANSDEV have included a group of temporary Customer services staff to provided enhanced 
customer service and revenue protection for a period of 6 months at the start of Phase D. An 
allowance of 1 month has been included for training them at the end of Phase C2, and they are 
retained for a further 6 months from the start of Phase D. This group will work as an integral part of 
the Customer Service team. They will provide a high profile regime to new users of the system that 
will ensure that fare avoidance is rigorously controlled from the start of the system. 
TRANSDEV have included 20 temporary staff to support the opening of the Network, and 10 for Line 
1 or Line 2. 
It is assumed tat the temporary staff will not require any equipment to perform their role. It is assumed 
that the equipment provided for the permanent staff will suffice during the period that they are 
deployed. 

Most of the costs for these people should be included in Phase D of the financial model. However, the 
Tango financial model is not configured to support changes to the base costs during Phase D, and 
consequently all of the costs associated with the temporary staff have been have been shown in the 
last month of Phase C2. Row 55 of Table 3A in the model contains these costs. 

Strategy Development after opening 
Experience on other systems is that it is easy to allow fare evasion to increase, and hard to bring the 
system back under control and force evasion rates down. Consequently a rigorous initial approach that 
can be gently scaled down later is the recommended strategy. This also brings the following 
advantages: 

1. A relatively large number of customer service staff available to support the opening of each 
stage in the opening of the system will enhance the attractiveness of the system to new users 
and encourage the initial revenue growth. 

2. Their presence in the long term will help to provide enhanced security of passengers on the 
system, both real and perceived 

3. They will provide a useful response to disruptions and incidents when required 
4. Once the system has opened, some initial turnover of operational staff is anticipated. The 

customer services staff can be given opportunities to fill these vacancies and they will act as a 
useful buff er resource to allow longer term staff resource planning to be developed once the 
real operation of the system becomes known 

Costs 
The outline costs associated with this proposal are outlined in the second worksheet in the associated 
Excel file named "Revenue Protection", worksheet "Costs". 
TRANSDEV assume that hardware and software needed to support the Customer Service Staff will 
be provided by the Infrastructure Company. 

Placing a customer service member of staff on all trams 
This is not the initial strategy that is outlined in this paper. It is an option that may follow once tie has 
set its initial strategy. The option would provide the equivalent of a conductor, but with a significantly 
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enhanced customer service role. The on board member of staff will be able to sell tickets, but this 
would probably be at higher prices than at ticket machines at tramstops to provide an incentive for pre 
purchase of tickets. The prime role will include checking all tickets, and customer care. Secondary 
roles would be incident response and crowd management at events. Experience at Sheffield was that 
revenue increased by 9% as a result of the presence of conductors. This was due to reduced fare 
evasion and an increased sense of passenger security leading to patronage growth. The number of 
people in the separate security staff group could also be reduced with this option. 
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Part C Revenue Protection Spreadsheet 8 March 2004 

Line 1 

Day Days /wk frequency 
per hr 

Weekday 5 8 
Weekday 5 4 

Saturday 1 8 
Saturday 1 4 
Sunday 1 4 

Duration 
hr 
12 
7 

9 
10 

16 

Trips 
per day 

192 

56 

144 

80 
128 

Total trips per week 

two members of staff can check 21 journeys in a shift 
In a working week they can check 

per person, this is 
Allowing for holidays and sickness this is 

ratio of length trip to average length of journey (see text above) 

The percentage of passengers that one member of staff can check is 

The number of staff needed to check 10% of passengers is 

The number of staff needed to check 20% of passengers is 

Trips 
per wk 

960 

280 
144 

80 
128 

1592 

105 journeys/week 

52.5 journeys/person/week 
43. 75 journeys/person/week 

3 

0.92% 

11 
22 
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LINE 2 
Airport 

Day Days /wk frequency Duration 
per hr hr 

Weekday 5 6 20 
Weekend 2 6 20.5 

Newbridge 

Trips Trips 
perday perwk 

240 1200 
246 492 

Total trips per week 1692 

105 journeys/week 
two members of staff can check 21 journeys in a shift 

In a working week they can check 
per person, this is 

Allowing for holidays and sickness this is 
52.5 journeys/person/week 

43. 75 journeys/person/week 

ratio of length trip to average length of journey (see text above) 1.5 

The percentage of passengers that one member of staff can check is 1.72% 

The number of staff needed to check 10% of passengers is 6 
The number of staff needed to check 20% of passengers is 12 

The following numbers are derived in the text above 
The number of staff needed to check 10% of passengers is 1 
The number of staff needed to check 20% of passengers is 2 
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NETWORK 
economies of scale, see text above 8% 

Staff Summary 

10% Checking rate Line 1 Line 2 Network 
Airport INewbridge 

Customer Service Staff 11 61 1 17 

Customer Service Staff (security) 2 2 2 

Total Customer Service Staff 13 9 19 

Debt recovery 2 2 4 

Manager 1 1 1 

Total 29 21 43 

20% Checking rate Line 1 Line 2 Network 
Line 2 INewbridge 

Customer Service Staff 22 12[ 2 34 

Customer Service Staff (security) 2 2 2 

Total Customer Service Staff 24 16 36 
Debt recovery 2 2 4 

Manager 1 1 1 

Total 27 19 41 
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Staff numbers are given in the previous worksheet 

Annual or initial heading detail tie rate units remarks 
Annual costs Staff Costs Customer Service Staff 26 k£/year per person same as driver rate in Tango models 

Debt recovery 23 k£/year per person same as admin rate in Tango models 
Manager 32 k£/year per person same as Marketing Manager rate in Tango models 

unproductive time excluded This relates to staff our staff who are required to attend court 
Consultancy Legal costs 25 k£/year per line estimated 

IT Support and system upgrades 10 k£/year fixed estimated 
IT provision Mobile computing 1 k£/year per person Includes set up, and replacement, ongoing development 

Court Fines imposed by court excluded 
Costs awarded by court excluded 

Court fees excluded 
Initial Costs IT Central system 50k£ fixed includes central hardware and software development 
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Part D Tram Drivers 20 February 2004 and Tram Driver Staff Calculator 

In this paper TRANSDEV explains the method used to predict the number of drivers in the bid, and 
how these assumptions have been refined with the benefit of the further information from the STAG 
reports for the two lines. 
The way in which the required number of drivers may change in the future is defined. The run times 
are one factor that could cause such a change. 
The assumptions in this paper are based on the information in the STAG reports. 
This paper also defines the assumptions made that support the driver training during phase C2. 
This paper should be read in conjunction with the associated spreadsheet that carries out all of the 
associated calculations. This is the file called "Driver Staff Calculator l 1Feb04.xls". 

Methodology used in the bid 
The information available for the bid provided peak vehicle requirements for each line. These are 12 
trams for Line I and IO trams for Line 2. Information on the proposed off peak service and the 
durations of peak and off peak services was not available. The TRANSDEV bid assumed that the 
service patterns required for Edinburgh would have reduced levels of service in the inter-peak period, 
and further reductions in the evening peak. Consequently the number of drivers required for 
Edinburgh could be derived from standard scheduling benchmarking for such service profiles. 

Revised Methodology 
The ST AG reports for lines I and 2 give some further details of the envisaged off peak services and 
durations. The number of trams required to be in service at any time is known to a much greater 
degree of certainty than during the bidding process. The attached calculation builds up the required 
number of drivers from the service patterns. A detailed explanation of how the model works is below. 

Uncertainties within the attached calculations 
An uncertainty remains within the attached calculation. The peak and off peak timings for the 
Newbridge shuttle have been assumed. TRANSDEV have made assumptions about this in the 
attached model that echo the peak service durations on Line I. Because the difference between the 
peak and off peak services on the Newbridge is only one tram, the impact of these assumptions should 
be low. TRANSDEV have identified this assumption as a base case assumption. 

Changes in service patterns 
A change in service pattern is usually made at point in the route, usually a terminus, and the changed 
service pattern moves along the route with the trams and arrives at the other end of the route later, the 
delay in the propagation of the changed service pattern being equal to the run time. TRANSDEV have 
assumed that the service patterns given in the ST AG reports define the minimum service frequencies 
on all parts of the route concerned in each time band. 

For example, the service pattern for Line I is given in STAG page C-10 and this shows a change of 4 
trams per hour to 8 trams per hour at 07:00 on weekdays. It is TRANSDEV's assumption that tie 
require 8 trams per hour operating on all parts of the route from 07:00. In order to achieve this, the 
additional 6 trams that are needed to provide the more frequent service must all be in the correct 
positions at 07:00. These positions will be uniformly spread around the route. If all of these additional 
trams are injected into the service by leaving the depot and travelling around the loop in the same 
direction that they needed in service, then on average each tram will have to travel half of the distance 
around the loop in order to reach the correct starting point. This is 45/2 or 22.5 minutes. However, 
some trams will have the choice of travelling either more than half way around the loop or setting out 
in the opposite direction and then using a crossover to reach the correct position to enter service. Any 
tram that moves into position by using a crossover will slightly reduce the 22.5 minutes average 
figure, so the model uses 20 minutes or 0.33 hours for this purpose. This number is in the table "Time 

331 



TIE00899943_0337

to add or remove a tram from the service" in the "Productivity" worksheet of the spreadsheet model. 
This value is used to calculate the driving time under the "Positioning of trams" heading for each line. 

At a change in service pattern where there is a reduction in service, the same allowance in terms of 
tram positioning time will be required to remove the trams from service. This in included in the model 
under the "Positioning of trams" heading for each line. 

The Airport service is assumed to be served from the Gogar depot, which is almost at the Airport end 
of the route. Additional trams required in the eastbound direction will travel into position from the 
depot. The maximum time for this will be about 25 minutes, and the minimum will be zero. An 
average time of 25/2=12 minutes is appropriate for this move. For trams that need to be positioned 
westbound on the route, the positions of crossovers influences the time taken for this move. To reach 
towards the City end of the route, trams will have to travel to St Andrew Square, tum in the loop, and 
return. It is assumed that other trams will be able to use a crossover positioned about half way 
between Gogar and the City. This gives an average positioning time of 28 minutes for westbound 
trams. The average for both east and westbound trams is (12.5+28)/2= 20 minutes. This number is in 
the table "Time to add or remove a tram from the service" in the "Productivity" worksheet of the 
spreadsheet model. 

The Newbridge shuttle has Gogar depot at one end of the line. The run time of 9:07 means that an 
average positioning time from the depot will be about 10 minutes. This is 0.17 hours, and this figure is 
in the table "Time to add or remove a tram from the service" in the "Productivity" worksheet of the 
spreadsheet model. 

Separate calculations are given for both the Line 2 services being served from the Leith Depot and 
from oar Depot. Similarly the Line 1 services are shown being served from either Leith or Gogar 
depots. The Network is also shown served from either Leith or Gogar depots. In each case, the 
associated times for positioning trams between the depot and the route are shown in the "Time to add 
or remove a tram from the service" columns of the tables. 

Depot Location 

The choice of Depot location(s) will impact on the resource required in several complex ways. The 
model shows all realistic combinations of routes and depots, but does not show the effect of a main 
depot plus a separate stabling depot. If the Network is operated from a two separate depots, then the 
model will need to be recast once the appropriate split of workload between the two depots is 
established. Some tram positioning time will be saved, but there will also be the need to duplicate 
some resources. The overall effect has not been established, but could be modelled in a similar way 
once the options are understood better. 

Explanation of the model 

The model consists of six worksheets. Please refer to the worksheet for Line 1 first. This calculates 
the number of driving hours needed each week to support the declared service pattern. Particular 
points to note are: 

1. The week is divided into sets of rows that relate to days with the same service pattern. In 
addition to the service pattern rows, the row towards the bottom of the worksheet relates to 
the provision of drivers who are on duty overnight. These drivers will prepare all of the trams 
for the following day's service, and position trams as required for both maintenance and 
cleaning purposes. TRANSDEV have assumed that a tram can be prepared for service by a 
single driver. This validity of this assumption will depend on the tram design. For example, it 
may not be possible to check that the brake lights or fog lights are working on some designs 
of tram with only one person. 
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2. Hours are calculated in two groups as shown on the column headings. These are "Trams in 
service" and "Tram positioning". "Trams in service" relates to passenger carrying services. 
"Tram positioning" is the resource needed to drive trams from the depot to where they are 
needed to start service. Each row in the table calculates the change in the number of trams 
from the previous service and allows a time to position these trams. The positioning times 
used for each tram are drawn from the "Productivity" worksheet, please see below. 

3. The three totals from the bottom of the "Line l" worksheet are used in the summary sheet 
4. A separate calculation in carried out for the operation of Line 1 from Gogar depot. The effect 

of tram positioning time when operating from a depot that is not on the route concerned is 
included. These times are drawn from the "Time to add or remove a tram from the service" 
table in the "Productivity" sheet. The time needed to transfer drivers between the depot and a 
remote route is not included here. This is addressed as part of the productivity factor. Please 
see later in the "Productivity sheet". 

The "Airport" and "Newbridge" worksheets" follow the same logic as the "Line l" worksheet. 

The "Productivity" worksheet serves several purposes listed below: 
1. The basic assumptions about the necessary allowance for holidays, training and sickness are 

declared. Holiday entitlement and the length of the working week are included. This leads to a 
key ratio or multiplier that is used in the summary sheet to make the appropriate allowance for 
holidays and sickness. This allowance also includes for staff turnover by including a period of 
time for each new driver to be trained. This period of time is spread over the average time that 
a driver is expected to work as a driver. 

2. The "Time to add or remove a tram from the service" is used in the calculations for each line 
as explained above 

3. The "rostering efficiency" section considers an average driver's shift and the necessary 
activities that are not driving. An allowance to include for parts of duties that will not align 
with the shifts is included. The rostering efficiencies are used in the summary sheet, please 
see later. 

4. Where drivers have to book on at the depot and then travel as a passenger to relieve another 
driver, and/or travel beck as a passenger at the end of their shift, this travelling time is 
calculated in the "Correction factor for drivers who have to travel between the depot and a 
remote line to relieve others" table. 

5. A separate column is used for the rostering efficiency where drivers have to travel as a 
passenger between the depot and the route concerned. It is assumed that drivers on the Airport 
Line have meal breaks at the Airport and that they do not travel back to the depot during their 
break, and that drivers on Line 1 have a break at a mess room that is provided on Line 1. 
Ocean Terminal is a possible location for this. 

The "Summary" sheet calculates the number of drivers required for each route and line. 
1. The final numbers of drivers are rounded to the nearest whole number, and a row is included 

at the bottom of the summary table to show the number of drivers that was submitted in the 
bid. 

2. The model provides cover for sickness and leave, and this is done on by considering the total 
requirements over a full year. On a minute to minute basis, the driver resource will not exactly 
balance the requirements. There is a small allowance in the financial model for overtime for 
the drivers. This overtime will provide the additional cover needed during periods of high 
leave and sickness. It will also provide the necessary cover for special events. 

Commentary on the number of drivers required 
The summary table shows the results of the calculations and the number of drivers required. 
Comments on the results for each line follow: 
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1. Line 1 shows a reduction in the number of drivers needed when compared with the bid. The 
further detail from the STAG report has resulted in this change. 

2. Line 2 shows an increase in the number of drivers. This results from to the longer daily 
duration of service and extended peak service that is shown in the ST AG report for Line 2, 
together with splitting Line 2, none of which were incorporated in the bid. 

3. Network shows an increase in the number of drivers needed, a function of splitting Line 2 and 
operating both sections remotely from Leith depot. 

Further refinement 
The number of drivers for the system will be continually refined during phase A and beyond. A 
complete scheduling exercise will establish the appropriate turns of duty and the number of drivers 
needed to support the system. This task is an ongoing operating requirement. TRANSDEV's bid 
incorporates the cost a vehicle and crew scheduling software package. Pre-operations iterations of 
schedules, as well as the scheduling of ongoing operations, will be carried out on an open book basis 
to give tie visibility of changes to drivers' costs. 

The effects of run time 
The run time of the system is not yet defined. The estimates in the ST AG reports are brought into 
question in the separate paper titled "Run Time Review" that TRANSDEV sent to tie on 30 January. 
The actual run time achieved on the system will be affected by a wide range of factors, and will not be 
known with certainty until the system is commissioned. 
Variations from the STAG estimates will affect the number of drivers (beyond say+/- 2%, a variance 
which is a function of scheduling in reality compared to forward estimates) if either 

1. the number of trams has to change in order to maintain the timetable parameters, or 
2. the timetable parameters (start and finish time, duration and/or level of peak/off 

peak/evening/weekend services) have to be changed. 
On Line I the estimated run time of 41 minutes can vary up to 45 minutes or down to 37.5 minutes 
without unduly affecting the driver numbers. At either ends of these two extremes, decisions on the 
number of trams and level of timetable will have to be made. 

Summary 
1. The model shows changes in the number of drivers from the bid. The summary follows. The 

Tango financial model is being amended to show the following changes: 
Line 1 Line 2 Network 

Number of drivers 48 53 106 
Predicted number of drivers from bid 53 44 97 

Change from bid -5 9 9 
2. Future reductions in the number of drivers will probably be achieved for Line 2 by refining 

how the service changes during each day. All of the peak services are probably not needed for 
the full periods of time that are included in the models. Likewise the assumptions about the 
initial ramp up and final ramp down of the services can also be refined. 

3. Future reductions for Line 1 are unlikely to be achievable without significant reductions in 
service pattern and/or frequency. There may be scope at little or no additional driver cost for 
extending the daytime frequency a bit longer, or operating 8 trams per hour up to 1900, 6 
trams per hour 1900-2100 before stepping down to the evening frequency of 4 trams per hour. 

4. Depot locations and their use will affect the number of drivers, but the driver cost savings will 
have to be balanced against the additional overhead costs (capital, staffing, and running costs) 
of a second depot. The saving of drivers is likely to be more than outweighed, by a 
considerable margin, by the additional costs of a second depot. 
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Base Case Assumptions related to the number of drivers 

These follow in summary as described above: 
1. Service patterns, number of peak vehicles, timetable pattern and frequencies are as described 

in this paper and the associated spreadsheet 
2. Peak and off peak service durations on the Newbridge shuttle service is as assumed by 

TRANSDEV in the attached model 
3. Separate depots are used for Lines 1 and 2 at Leith and Gogar respectively if the Network is 

not built. 
4. Leith Depot is used for the whole Network, but the model also considers using Gogar Depot 

for the Network. The model can be used to assess other permutations of depots and lines. 
5. Trams can be prepared for service by a single driver 
6. Salary, overtime, holiday and sickness levels for drivers are as set out in this paper 
7. Driver numbers are as set out in the above summary. Note that driver number will change 

with two depots. 
8. The sensitivity on run times for Line One is that variations within 38 minutes minimum and 

45 minutes maximum round trip times will vary driver numbers by no more than ±3%; 
outside those parameters, peak vehicle numbers will change and driver numbers will vary pro­
rata to the number of peak vehicles, ±5% to the nearest whole number above, assuming no 
change to the service frequency or pattern. 

9. For Line Two, the parameters are (airport service) 21 minutes minimum and 27 minutes 
maximum single journey time, with the same variation ratios applying. For the Newbridge 
shuttle, the parameters are 6 mins and 13 mins. 

10. If the Network expands, the methodology set out above will still apply 

Base Case Assumptions related to driver training during Phase C2 

The following assumptions apply: 
1. there is a 13 week shadow running period prior to start of passenger service, prior to which 

sufficient drivers to operate the opening service timetable will have been trained; 
2. the phasing of the infrastructure will enable driver training to be completed in eight weeks per 

driver; 
3. drivers will be employed in tranches of twelve at a time, on a rolling two weekly basis; 
4. that there will be a failure/drop-out rate of 5% during the training period; 
5. that instructor training will take three weeks (in addition to the driver training content), and 

will be able to start eight weeks before the start of the driver training period (1 December 
2008 on the timescale issued on 04/02/04); 

6. the tram delivery and commissioning programme, together with infrastructure programme 
will provide either (i) 12 fully serviceable trams and the infrastructure continuously available 
for 16 hours per day, or (ii) 24 fully serviceable trams and the infrastructure continuously 
available for 8 hours per day throughout the training period to support the driver training. 
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Part E Tram Driver Staff Calculator 11 February 2004 

Number of Tram Drivers 
This spreadsheet supports the Microsoft Word document called "Number of Tram Drivers 11 Feb04". The Word document explains 
how this spreadsheet operates. 
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Line 1 from Leith Depot 
Trams in service Positioning trams Total 

Day Days Period From To Duration Duration Service Trams rrram Tram Change iTram Tram Tram 
per Frequency in hours hours in no. of positioning positioning hours 
week service /day in 1week in ~rams in hours hours 'week 

service service service ~day 'week 

(h:m:s) (hrs) (trams/hr) (No.) (hrs/day) (hrs/wk) (No.) (hrs/day) (hrs/wk) (hrs) 
Monday 5early morning 5:00:00 7:00:00 2:00:00 2.00 4 6 12 60 6 2 10 70 

- 5~M peak 7:00:00 9:30:00 2:30:00 2.50 8 12 30 150 6 2 10 160 
Friday Sinter-peak 9:30:00 16:30:00 7:00:00 7.00 8 12 84 420 0 0 0 420 

5PM peak 16:30:00 19:00:00 2:30:00 2.50 8 12 30 150 0 0 0 150 
evening 19:00:00 24:00:00 5:00:00 5.00 4 6 30 150 -6 2 10 160 

5overnight 24:00:00 29:00:00 5:00:00 5.00 0 0 0 0 -6 2 10 10 
Total 24.00 186.00 930.00 8.00 40.00 970 

Saturday 1early 5:00:00 9:00:00 4:00:00 4.00 4 6 24 24 6 2 2 26 
1 shopping hours 9:00:00 18:00:00 9:00:00 9.00 8 12 108 108 6 2 2 110 
1evening 18:00:00 24:00:00 6:00:00 6.00 4 6 36 36 -6 2 2 38 
1 overnight 24:00:00 29:00:00 5:00:00 5.00 0 0 0 0 -6 2 2 2 
Total 24.00 168.00 168.00 8.00 8.00 176.00 

Sunday 1 early 8:00:00 10:00:00 2:00:00 2.00 4 6 12 12 6 2 2 14 
1daytime 10:00:00 18:00:00 8:00:00 8.00 4 6 48 48 0 0 0 48 
1 evening 18:00:00 24:00:00 6:00:00 6.0C 4 6 36 36 0 0 0 36 
1 overnight 24:00:00 32:00:00 8:00:00 8.00 0 0 0 0 -6 2 2 2 

Total 24.00 96.00 96.00 4.00 4.00 100.00 

337 



TIE00899943_0343

~II ?Overnight tram 22:00:00 30:00:00 8:00:00 8.00 1 8 56 56 
movement and 
preparation 

Total 1194.00 108.00 1302.00 
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Line 1 from Gogar Depot 
Trams in service Positioning trams rTotal 

Day Days Period From To Duration Duration Service Trams Tram Tram Change Tram rrram rrram 
per Frequency in hours hours in no. of positioning positioning hours 
week service 1day in 'week in trams in hours hours ~week 

service service service lday ~week 

(h:m:s) (hrs) (trams/hr) (No.) (hrs/day) (hrs/wk) (No.) (hrs/day) (hrs/wk) (hrs) 
Monday 5iearly morning 5:00:00 7:00:00 2:00:00 2.00 4 6 12 60 6 4.5 22.5 82.5 

- 5~M peak 7:00:00 9:30:00 2:30:00 2.50 8 12 30 150 6 4.5 22.5 172.5 
Friday 5Inter-peak 9:30:00 16:30:00 7:00:00 7.00 8 12 84 420 0 0 0 420 

5PM peak 16:30:00 19:00:00 2:30:00 2.50 8 12 30 150 0 0 0 150 
5evening 19:00:00 24:00:00 5:00:00 5.00 4 6 30 150 -6 4.5 22.5 172.5 
5overnight 24:00:00 29:00:00 5:00:00 5.00 0 0 0 0 -6 4.5 22.5 22.5 

!Total 24.00 186.00 930.00 18.00 90.00 1020 

Saturday 1 early 5:00:00 9:00:00 4:00:00 4.00 4 6 24 24 6 4.5 4.5 28.5 
1 shopping hours 9:00:00 18:00:00 9:00:00 9.00 8 12 108 108 6 4.5 4.5 112.5 
1 evening 18:00:00 24:00:00 6:00:00 6.00 4 6 36 36 -6 4.5 4.5 40.5 
1 overnight 24:00:00 29:00:00 5:00:00 5.00 0 0 0 0 -6 4.5 4.5 4.5 

Total 24.00 168.00 168.00 18.00 18.00 186.00 

Sunday 1 early 8:00:00 10:00:00 2:00:00 2.00 4 6 12 12 6 4.5 4.5 16.5 
1daytime 10:00:00 18:00:00 8:00:00 8.00 4 6 48 48 0 0 0 48 
1 evening 18:00:00 24:00:00 6:00:00 6.00 4 6 36 36 0 0 0 36 
1 overnight 24:00:00 32:00:00 8:00:00 8.00 0 0 0 0 -6 4.5 4.5 4.5 

Total 24.00 96.00 96.00 9.00 9.00 105.00 

~II ?Overnight tram 22:00:00 30:00:00 8:00:00 8.00 1 8 56 56 
movement and 
preparation 
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~otal I 1194.ool 173.ool 1367.ool 
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Airport from Gogar Depot 
Trams in service Positioning trams rTotal 

Day Days Period From To Duration Duration Service iTrams rrram Tram Change rrram Tram rrram 
per Frequency in hours hours in no. of positioning positioning hours 
week service Vday in 1week in ~rams in hours hours tweek 

service service service Vday 'week 

{h:m:s) (hrs) (trams/hr) (No.) {hrs/day) {hrs/wk) (No.) {hrs/day) {hrs/wk) (hrs) 
Monday 5Peak 4:30:00 24:30:00 20:00:00 20.00 6 7 140 700 7 2.33 11.67 711.67 

- 5overnight 24:30:00 28:30:00 4:00:00 4.00 0 C 0 0 -7 2.33 11.67 11.67 
Friday irotal 24.00 140.00 700.00 4.67 23.33 723.33 

Weekend 2Peak 4:30:00 25:00:00 20:30:00 20.50 6 7 143.5 287 7 2.33 4.67 291.67 
2overnight 25:00:00 28:30:00 3:30:00 3.50 0 C 0 0 -7 2.33 4.67 4.67 

Total 24.00 143.50 287.00 4.67 9.33 296.33 

~II 7Overnight tram 22:00:00 30:00:00 8:00:00 8.00 1 8.00 56.00 56.00 
movement and 
preparation 

iTotal 987.00 88.67 1075.67 
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Airport from Leith Depot 
Trams in service Positioning trams Total 

Day Days Period From !To Duration Duration ~ervice Trams Tram !Tram Change !Tram Tram Tram 
per Frequency in hours hours in no. of positioning positioning hours 
week service 'day in /week in trams in hours hours Vweek 

service service service /day /week 

(h:m:s) (hrs) (trams/hr) (No.) (hrs/day) (hrs/wk) (No.) (hrs/day) (hrs/wk) (hrs) 
Monday 5Peak 4:30:00 24:30:00 20:00:00 20.00 6 7 140 700 7 4.32 21.58 721.58 

- 5overnight 24:30:00 28:30:00 4:00:00 4.00 0 0 0 0 -7 4.32 21.58 21.58 
Friday !Total 24.00 140.00 700.00 8.63 43.17 743.17 

Weekend 2Peak 4:30:00 25:00:00 20:30:00 20.50 6 7 143.5 287 7 4.32 8.63 295.63 
2overnight 25:00:00 28:30:00 3:30:00 3.50 0 0 0 0 -7 4.32 8.63 8.63 

Total 24.00 143.50 287.00 8.63 17.27 304.27 

All 7Overnight tram 22:00:00 30:00:00 8:00:00 8.00 1 8.00 56.00 56.00 
movement and 
preparation 

Total 987.00 116.43 1103.43 
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Newbridge from Gogar Depot 
Trams in service Positioning trams Total 

Day Days Period From To Duration Duration Service Trams rrram Tram Change Tram Tram Tram 
per Frequency in hours hours in no. of positioning positioning hours 
week service Vday in 1week in trams in hours hours Vweek 

service service service Vday 1week 

(h:m:s) (hrs) (trams/hr) (No.) (hrs/day) (hrs/wk) (No.) (hrs/day) (hrs/wk) (hrs) 
Monday 5early morning 5:30:00 7:00:00 1 :30:00 1.50 3 2 3 15 2 0.33 1.67 16.67 

- 5AM peak 7:00:00 9:30:00 2:30:00 2.50 6 3 7.5 37.5 1 0.17 0.83 38.33 
Friday Sinter-peak 9:30:00 16:30:00 7:00:00 7.00 6 3 21 105 0 0.00 0.00 105.00 

5PM peak 16:30:00 19:00:00 2:30:00 2.50 6 3 7.5 37.5 0 0.00 0.00 37.50 
5evening 19:00:00 24:30:00 5:30:00 5.50 3 2 11 55 -1 0.17 0.83 55.83 
5overnight 24:30:00 29:30:00 5:00:00 5.00 0 0 0 0 -2 0.33 1.67 1.67 
rTotal 24.00 50.00 250.00 1.00 5.00 255.00 

Saturday 1 early 5:30:00 9:00:00 3:30:00 3.50 3 2 7 7 2 0.33 0.33 7.33 
1 shopping hours 9:00:00 18:00:00 9:00:00 9.00 6 3 27 27 1 0.17 0.17 27.17 
1 evening 18:00:00 25:00:00 7:00:00 7.00 3 2 14 14 -1 0.17 0.17 14.17 
1 overnight 25:00:00 29:30:00 4:30:00 4.50 0 0 0 0 -2 0.33 0.33 0.33 
Jotal 24.00 48.00 48.00 1.00 1.00 49.00 

Sunday 1 early 5:30:00 10:00:00 4:30:00 4.50 3 2 9 9 2 0.33 0.33 9.33 
1 daytime 10:00:00 18:00:00 8:00:00 8.00 3 2 16 16 0 0.00 0.00 16.00 
1 evening 18:00:00 25:00:00 7:00:00 7.00 3 2 14 14 0 0.00 0.00 14.00 
1 overnight 25:00:00 29:30:00 4:30:00 4.50 0 0 0 -2 0.33 0.33 0.33 
Total 24.00 39.00 39.00 0.67 0.67 39.67 

~II ?Overnight tram 22:00:00 30:00:00 8:00:00 8.00 0 0.00 0.00 0.00 
movement and 
preparation 
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~otal ~ 6.67~ 
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Newbridge from Leith Depot 
Trams in service Positioning trams Total 

Day Days Period From rro Duration Duration ~ervice rrrams Tram rrram Change rrram rrram Tram 
per Frequency in hours hours in no. of positioning positioning hours 
week service /day in /week in trams in hours hours 'week 

service service service Vday Vweek 

(h:m:s) (hrs) (trams/hr) (No.) (hrs/day) (hrs/wk) (No.) (hrs/day) (hrs/wk) (hrs) 
Monday 5early morning 5:30:00 7:00:00 1 :30:00 1.50 3 2 3 15 2 1.57 7.83 22.83 

- 5~M peak 7:00:00 9:30:00 2:30:00 2.50 6 3 1.e 37.5 1 0.78 3.92 41.42 
Friday 5Inter-peak 9:30:00 16:30:00 7:00:00 7.00 6 3 21 105 0 0.00 0.00 105.00 

5PM peak 16:30:00 19:00:00 2:30:00 2.50 6 3 7.5 37.5 0 0.00 0.00 37.50 
5evening 19:00:00 24:30:00 5:30:00 5.50 3 2 11 55 -1 0.78 3.92 58.92 
5K>vernight 24:30:00 29:30:00 5:00:00 5.00 0 0 0 0 -2 1.57 7.83 7.83 
rTotal 24.00 50.00 250.00 4.70 23.50 273.50 

Saturday 1 early 5:30:00 9:00:00 3:30:00 3.50 3 2 7 7 2 1.57 1.57 8.57 
1 shopping hours 9:00:00 18:00:00 9:00:00 9.00 6 3 27 27 1 0.78 0.78 27.78 
1 evening 18:00:00 25:00:00 7:00:00 7.00 3 2 14 14 -1 0.78 0.78 14.78 
1 overnight 25:00:00 29:30:00 4:30:00 4.50 0 0 C 0 -2 1.57 1.57 1.57 

rJ"otal 24.00 48.00 48.00 4.70 4.70 52.70 

Sunday 1~arly 5:30:00 10:00:00 4:30:00 4.50 3 2 9 9 2 1.57 1.57 10.57 
1daytime 10:00:00 18:00:00 8:00:00 8.00 3 2 16 16 0 0.00 0.00 16.00 
1evening 18:00:00 25:00:00 7:00:00 7.00 3 2 14 14 0 0.00 0.00 14.00 
1 overnight 25:00:00 29:30:00 4:30:00 4.50 0 C 0 -2 1.57 1.57 1.57 
Total 24.00 39.00 39.00 3.13 3.13 42.13 

~II ?Overnight tram 22:00:00 30:00:00 8:00:00 8.00 0 0.00 0.00 0.00 
movement and 
preparation 
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~otal ~ 31.33~ 
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Summary 

Units Line 1 from Line 1 Line 2 from Gogar Depot Line 2 from Leith Depot Network Network 
Leith Depot from 

Airport Newbridge Total Airport Newbridge Total 
from Leith from 

Gogar Depot Gogar 
Depot Depot 

Driving trams in service hrs/week 1194.00 1194.00 987.00 337.00 1324.00 987.00 337.00 1324.00 2518.00 2518.00 
Positioning trams hrs/week 108.00 173.00 88.67 6.67 95.33 116.43 31.33 147.77 255.77 268.33 
Total driving time hrs/week 1302.00 1367.00 1075.67 343.67 1419.33 1103.43 368.33 1471.77 2773.77 2786.33 

Theoretical number of shifts /week 166.92 175.26 137.91 44.06 141.47 47.22 
rostering efficiency % 85.42% 80.36% 85.42% 85.42% 80.61% 76.60% 

number of shifts required /week 195.42 218.08 161.45 51.58 175.50 61.65 
Drivers before allowance for holidays etc 39.08 43.62 32.29 10.32 35.10 12.33 

Ratio to allow for holidays and sickness etc 1.23 1.23 1.23 1.23 1.23 1.23 
theoretical number of drivers 48.12 53.70 39.76 12.70 43.22 15.18 

number of drivers 48 54 40 13 53 43 15 58 106 107 

Predicted number of drivers from bid n/a n/a 44n/a n/a n/a 97 
Change from bid n/a n/a 9n/a n/a n/a 9 
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Productivity 
Allowance for holidays, sickness training etc 

5 
40 

Avera e initial trainin 8 

days/year= 365.25 

holidays= 25 

bank holidays = 8 

sickness= 5 

onqoinq traininq = 3 

initial traininq from above= 8 

total weekdays paid but not worked= 49 

days in weekends = 104.36 

days paid= 260.89 

days worked = 211.89 

Ratio= 1.231 

eek, hours= 39 

7.8 

Time to add or remove a tram from the service (hrs) 

Depot 
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Leith Gogar units 
Line 1 0.33 0.75 hours 

Airport 0.62 0.33 hours 
Newbridge 0.78 0.17 hours 

R t . ff . os ermg e IcIency 
Route ~II ~irport 

Dep1 Adjacent Leith 
Average paid shift length 08:00 

book on 00:10 

walk to stop and reach tram 00:05 

walk from stop or dispose of tram 00:05 

Unpaid meal break 00:0C 

walk to stop and reach tram 00:05 

dispose and book off 00:05 
Lost time due to rosterinq inefficiencies 00:40 

Total lost time 01:10 

Time for driving 06:50 
Efficiency 85.42% 

Correction factor for drivers who have to travel between the depot and a remote line to relieve others 
Mon-Fri only: it is assumed that the same factor can be applied to Weekends 

Route ~irport Newbridge 
Depo1 Leith Leith 

Off peak trams 7 
Peak only trams 0 

Peaks/dav 2 
peak tram positioning moves included in model 0 

off peak tram positioning moves included in model 14 
total tram positioning moves included in model 14 

Newbridge Line 1 
Leith Gogar 

08:00 08:00 

00:10 00:10 
00:16 00:26 
00:05 00:05 
00:00 00:00 
00:05 00:05 
00:16 00:26 
00:40 00:40 

01 :33 01 :52 

06:26 06:07 
80.61% 76.60% 1 

Line 1 
Gogar 

2 6 
1 6 
2 2 
4 24 
4 12 
8 36 
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driver shifts/off peak tram 
off preak tram driver shifts 

off oeak tram driver oositioning moves 
off oeak driver only positioninq moves 

total driver positioninq moves 

proportion of driver positioning moves that are not included in tram 
positioninq moves 

times in mins from depot to line 
runnina time from depot to route 

mean waitinq time for next tram on route 
total 

total (mins 
Applyinq correction factor from above (mins 

from route to depo1 
mean waitinq time for next tram to depo1 

running time from depot to route 
total 

total (mins 
Applyinq correction factor from above (mins 

Data from Tango financial models v3 
This data is only for reference purposes 

Route No of drivers 
line 1 
line 2 
network 

53 
44 
97 

Bit ethn/Authorised Signatory 
Transport Initiatives Edinburgh Limited 

3 3 
21 6 
42 12 
28 8 
42 16 

0.67 0.50 

12 37 
5 5 

17 42 
00:17 00:42 
00:11 00:21 

6 6 
12 37 
18 43 

00:17 00:42 
00:11 00:21 

····················&············ 

3 
18 
36 
24 
60 

0.40 

25 
6 

31 
00:30 
00:12 

5 
25 
30 

00:30 
00:12 

DiFeeto1 / Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 19 referred to in the foregoing Development Partnering and Operating Franchise Agreement 
between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 May 2004 

SCHEDULE 19 

Additional Costing Assumptions 

Cost Item .·•·>·•· t:ine 3 
. . > > ......... . ... 

Travel, Hotels, etc. Line 3 requires 50% increment 

External Training & Welfare Line 3: varies linearly with increased number of staff for Line 3 at 
£500 per person. 

Cash collecting & counting Line 3 requires additional van only 

Office machinery rentals No increment for Line 3 

Consumables & subscriptions 30 % increase for Line 3 

Health, Safety & Environmental costs Line 3 30% increment 

Legal Advice Line 3, no increment. 

Telephone expenses 30 % increase for Line 3 

Finance support 30 % increase for Line 3 

Uniforms Logic for Network applies to Line 3 

Recruitment Line 3: 50% increase 

Medical examinations Line 3: pro rata for increased number of staff required for Line 3 

Substitute Buses Line 3: 50% increase 

Passenger information (Timetables etc.) Line 3: prorata for additional tramstops in Line 3 

Training materials Line 3: 30% increase 

Audit & Investors in People Line 3: 30% increase 

Performance Monitoring Surveys Line 3: 30% increase 

Road vehicle costs 1 One additional vehicle for Line 3. 

Vehicles are costed at £7 .25kpa each. 

Maintenance IT system support Line 3: 20% increase 
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. · .... · .· . 

··•i.i I·•· 
Name Role Base·(;aseAssumptions 

... · 
··•···· 

<(i .· .. 

David Humphrey Project Director 50% additional time required for Line 3 et seq each. 

Andy Wood General Manager System operates a fleet of no more than 50 Trams; thereafter job 
regrading and salary review required. 

Jim Harries Technical Engineer System operates a fleet of no more than 50 Trams; thereafter 
additional time and/or additional technical support required. 

Senior Commercial Manager System operates a fleet of no more than 50 Trams; thereafter 
additional time and/or additional technical support required. 

Secretary/ System operates a fleet of no more than 50 Trams, at which 
Assistant point the cost of the role will need to be reviewed 

Operations Manager System operates a fleet of no more than 50 Trams, at which 
point the cost of the role will need to be reviewed 

Engineering Manager System operates a fleet of no more than 50 Trams, at which 
point the cost of the role will need to be reviewed 

Safety & Standards Manager System operates a fleet of no more than 50 Trams, at which 
point the cost of the role will need to be reviewed 

Legal Adviser To be called off at tie's discretion. If Fleet size increases to more 
than 30 Trams, then costs increase linearly with fleet size above 
this point 

Financial Modelling consultant Line 3 will require a complete re-run of model. 

Technical Support Engineer A further Line will increase the input/cost by 50%. 

Operations Assistant Fleet size not more than 30 Trams. At this point two people will 
be needed in this role up to 100 Trams 

Finance Manager Fleet size not more than 50 Trams. Salary will then need to be 
reviewed 

Accounts Assistants 1 and 2 Fleet size not more than 30 Trams. At this point one additional 
person is needed for every 20 Trams in the fleet 

Commercial Manager Fleet size not more than 50 Trams. Salary will then need to be 
reviewed 

Duty Managers These will operate a system ofup to 50 Trams. 

More may be needed for an even larger fleet. 

Assumes one Control Centre for the System, even if there is 
more than one Depot 
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Name Role 
·;•···••<. :•• 

Base Case Assumptions 
< 

Operations Supervisors Any Network Expansion will require up to an additional 5 
people. These will operate a System of up to 50 Trams. More 
may be needed for an even larger fleet. 

Assumes there is only one Control Centre for the System, even 
if there is more than one Depot. . 
If there is a second Depot, then an additional 6 people are 
needed to provide supervision at the second Depot 

Drivers As set out in the paper "Tram Drivers 20F eb04". 

Vehicle Engineer Will require an additional assistant and a salary increase of 10% 
if there are more than 30 Trams in the fleet. 

Infrastructure Engineer Will require an additional assistant and a salary increase of 10% 
if the System is more than 10% longer than the Network. 

Performance Regime Manager Fixed up to a fleet total of 50; thereafter, a clerical assistant will 
be needed. 

Storeman Further storeman needed for Line 3. 

Performance Manager Fixed up to a fleet total of 50; thereafter, a clerical assistant will 
be needed. 

Clerk Fixed up to a fleet total of 30, after which a further clerk will be 
required 

Marketing Manager Fixed up to a fleet total of 50; thereafter a salary review 
required. 

Admin. Staff Additional post required for Line 3. 

Customer Service Full details of staff numbers are set out in the document 
"Revenue Protection 23 Feb 04 

Staffing for Line 3 to be based on same methodology 

Temporary Customer service Full details of the assumptions are set out in the document 
"Revenue Protection 23 Feb 04". 

Cost varies directly with the number of staff and the duration, at 
tie's discretion. 

For Line 3, 10 people on the same basis are proposed to support 
the opening of Line 3 

The salary will be 5% below the drivers' salary. 

Security Staff (cash Collection Same methodology to be applied for Line 3 et seq. 
only) 

Will be outsourced after competitive tenders if better value for 
money. 

Cashiers Fixed up to a fleet total of 30, thereafter a further cashier will be 
required. 
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Name Role 

Debt Recovery Staff 

Revenue Protection Manager 

Bit ectot / Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Base Case Assumptions 

Line 3, 2 additional staff. 

Fixed up to fleet total of 50; thereafter regrading of job and/or 
additional assistance required. 

Diredor/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is the Operating Appendix referred to in the foregoing Development Partnering and Operating Franchise 
Agreement between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh Tram Limited dated 14 
May 2004 

APPENDIX 1 

OPERATING APPENDIX 
RELATING TO THE 
EDINBURGH TRAM 

NETWORK 
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PART I -PRELIMINARY MATTERS 

1. DEFINITIONS AND INTERPRETATION 

Terms and expressions defined in Schedule 1 (Definitions and Interpretation) of the 

Agreement will have the same meanings in this Appendix. 

2. CONDITIONS PRECEDENT 

2.1 The obligations of the Parties under this Appendix shall be conditional upon the 

occurrence of the Operating Effective Date, save for the provisions listed m 

Clauses 2 .1.1 to 2 .1.2 below which shall have effect as from the Effective Date: 

2.1.1 the provisions of this part I (Preliminary Matters); and 

2.1.2 Clause 23 (Peiformance and Financial Adjustments), Clause 24 (tie 

Changes) Clause 25 (Operator Changes) and Clause 28 (Transition on 

Termination or Expiry) of this Appendix; 

2.2 tie may by notice in writing to the Operator (without the consent of the Operator) 

waive satisfaction of some or all of the Operator Conditions Precedent. 

2.3 On the date that each of the Operator Conditions Precedent (with the exception of any 

Operator Conditions Precedent that have been expressly waived by tie in writing) 

have in tie's opinion been satisfied, tie shall notify the Operator of the same. 

2.4 The Operator shall use its reasonable endeavours to satisfy or procure the satisfaction 

of the Operator Conditions Precedent prior to the date scheduled for the Operating 

Effective Date in the Project Programme. 

2.5 Following notification by tie pursuant to Clause 2.3 of this Appendix, the Operator 

shall notify a date (being as soon as reasonably possible) when it intends to 

commence providing the Transport Services on the relevant Line, such date to be 

subject to the approval of tie, such approval not to be unreasonably withheld or 

delayed. 
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3. SATISFACTION OF REQUIREMENTS FOR SERVICE COMMENCEMENT 

3.1 The Operator shall give the tie Project Manager not less than 20 Business Days' 

notice of the date upon which the Operator considers that Service Commencement in 

respect of a Line (or part of a Line) can been achieved so that the tests to be 

undertaken in accordance with the tie Completion Requirements may be carried out. 

3.2 The tie Project Manager shall be entitled to inspect the System in operation on the 

date or dates reasonably specified by the Operator in accordance with this Clause 3 

(Satisfaction of Requirements for Service Commencement), and to attend any of the 

tests to be carried out. The Operator shall procure that such of the Project Operations 

Staff and Project Development Staff as tie may reasonably request shall accompany 

the tie Project Manager on any such inspection. 

3.3 The tie Project Manager shall, within 7 Business Days of any inspection made 

pursuant to Clause 3.2 above, notify the Operator of any outstanding matters 

(including the repetition of any of the tests which are required to be carried out and 

passed in accordance with the tie Completion Requirements) which must be attended 

to before Service Commencement can occur in respect of the relevant Line ( or part of 

such Line) in accordance with this Appendix. The Operator shall attend to all such 

matters and shall, if necessary, give tie further notices in accordance with Clause 3.1 

above (but dealing only with matters raised in tie's notification under this Clause 3.3) 

so that the procedures in Clauses 3.1 and 3.2 above and this Clause 3.3 are repeated 

as often as may be necessary to ensure that all outstanding matters in relation to the 

tie Completion Requirements are attended to. 

3 .4 tie shall, when it is satisfied that Service Commencement can occur in accordance 

with this Appendix, issue a Certificate of Service Commencement to that effect 

stating the date upon which Service Commencement can occur. To the extent that 

Service Commencement is to be in relation to part of a Line, the Certificate of 

Service Commencement shall also specify details of the relevant part of such Line. 

3.5 Where the Certificate of Service Commencement is issued in relation to part of a 

Line: 

3.5.1 the provisions of this Appendix relating to Project Phase D (including 

Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) shall 
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apply to that part of the Line in respect of which the Certificate of Service 

Commencement has been issued; and 

3.5.2 the provisions of the Agreement relating to Project Phase C2 shall continue to 

apply to the remaining part of such Line. 

3 .6 Where it has been agreed between the Parties that Service Commencement and Full 

Service Commencement shall occur at the same time, the Certificate of Service 

Commencement shall be deemed to be also a Certificate of Full Service 

Commencement. 

3. 7 tie may issue the Certificate of Service Commencement, notwithstanding that there 

are Operator Snagging Matters. Where there are Operator Snagging Matters, tie shall, 

within 7 Business Days of the date of issue of the Certificate of Service 

Commencement, issue a Snagging Notice which shall specify the Operator Snagging 

Matters. 

3.8 Following the issue of a Snagging Notice and in consultation with the tie Project 

Manager and in such manner as to cause as little disruption to the provision of the 

Transport Services by the Operator and to the use and enjoyment of the System and 

Transport Services by the public (and as little general inconvenience) as reasonably 

practicable, the Operator shall rectify or shall procure rectification of each Operator 

Snagging Matter within such time as is reasonably practicable after the service of the 

Snagging Notice. 

3.9 The issue of the Certificate of Service Commencement shall in no way affect the 

obligations of the Operator under the Agreement. 

3.10 For the avoidance of doubt, the issue of any Certificate of Service Commencement 

pursuant to Clause 3 .4 above shall be conditional upon tie being satisfied that all 

Necessary Consents in relation to the Project Operations for the relevant Line have 

been obtained, are in full force and effect and are unconditional. 

3 .11 In the event that the Operator is dissatisfied with the decision of tie, the provisions of 

Clause 42 (Dispute Resolution Procedure) of the Agreement shall apply and pending 

resolution of the matter in accordance with Schedule 7 (Dispute Resolution 

Procedure) of the Agreement, the provisions of Clause 17 (Payment during Project 

Phase C2) of the Agreement shall continue to apply. 
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3 .12 From the Service Commencement Date of the first Line to become operational until 

the earlier of the Expiry Date or termination of this Agreement, tie shall provide all 

electrical power to the System. The Operator shall assist tie in the procurement of 

contracts for the provision of such electrical power. Such contracts should offer 

value for money to tie and the Operator shall continue to assist tie, as required, to 

ensure that such contracts continue to offer value for money to tie. 

4. SATISFACTION OF REQUIREMENTS FOR FULL SERVICE COMMENCEMENT 

4.1 To the extent that the Parties have agreed that there will be a time interval between 

the Service Commencement Date and the Full Service Commencement Date m 

respect of a Line, the following provisions of this Clause 4 (Satisfaction of 

Requirements for Full Service Commencement) will apply. Without limitation, such 

an interval may occur where tie issues a Certificate of Service Commencement 

pursuant to Clause 3 .4 above in relation to only part of a Line. 

4.2 The Operator shall give the tie Project Manager not less than 20 Business Days' 

notice of the date upon which the Operator considers that Full Service 

Commencement in respect of a Line can been achieved so that the tests to be 

undertaken in accordance with the relevant tie Completion Requirements may be 

carried out. 

4.3 The tie Project Manager shall be entitled to inspect the System in operation on the 

date or dates reasonably specified by the Operator in accordance with this Clause 4 

(Satisfaction of Requirements for Full Service Commencement), and to attend any of 

the tests to be carried out. The Operator shall procure that such of the Project 

Operations Staff and Project Development Staff as tie may reasonably request shall 

accompany the tie Project Manager on any such inspection. 

4.4 The tie Project Manager shall, within 7 Business Days of any inspection made 

pursuant to Clause 4.3 above, notify the Operator of any outstanding matters 

(including the repetition of any of the tests which are required to be carried out and 

passed in accordance with the relevant tie Completion Requirements) which must be 

attended to before Full Service Commencement can be considered to have occurred 

in respect of the relevant Line in accordance with this Appendix. The Operator shall 

attend to all such matters and shall, if necessary, give tie further notices in 

accordance with Clause 4.2 above (but dealing only with matters raised in tie's 
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notification under this Clause 4.4) so that the procedures in Clauses 4.2 and 4.3 above 

and this Clause 4.4 are repeated as often as may be necessary to ensure that all 

outstanding matters in relation to the tie Completion Requirements are attended to. 

4.5 tie shall, when it is satisfied that Full Service Commencement can occur m 

accordance with this Appendix, issue a Certificate of Full Service Commencement to 

that effect stating the date upon which Full Service Commencement can occur. 

PART II: PROJECT OPERATIONS 

5. THE TRANSPORT SERVICES 

5 .1 Throughout the Service Period in respect of each Line, the Operator shall provide the 

Transport Services (and all other Project Operations): 

5 .1.1 in accordance with the Agreement; 

5 .1.2 in accordance with the Operating Method Statements; 

5 .1.3 in accordance with the Operating Output Specification; 

5.1.4 in accordance with all applicable Law and Necessary Consents (and so as not 

to prejudice the renewal of any such Necessary Consents); and 

5.1.5 in compliance with the Environmental Statement. 

5.2 To the extent that the Parties have agreed that there will be a time interval between 

the Service Commencement Date and the Full Service Commencement Date in 

respect of any Line, the Parties acknowledge that the Operating Output Specification 

shall specify a reduced level of requirement in respect of that period, as compared 

with the period following the Full Service Commencement Date. 

5.3 To avoid doubt, the obligations in Clauses 5.1.1, 5.1.2, 5.1.3, 5.1.4 and 5.1.5 above 

are independent obligations. For example: 

5 .3 .1 the fact that the Operator has provided the Transport Services in accordance 

with the Operating Method Statements shall not be a defence to an allegation 

that the Operator has not satisfied the Operating Output Specification; and 
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5 .3 .2 the fact that the Operator has provided the Transport Services in accordance 

with the Operating Output Specification shall not be a defence to an 

allegation that the Operator has not satisfied the Operating Method 

Statements. 

5.4 Without prejudice to Clauses 5.1 and 5.3 above, if it should be found that the 

Operating Method Statements do not fulfil the Operating Output Specification, the 

Operator shall amend the Operating Method Statements. Such amendment shall be 

made in accordance with Schedule 9 (Review Procedure) of the Agreement and shall 

ensure that the Operating Method Statements shall satisfy the Operating Output 

Specification. 

5.5 The Operator may at any time submit to the tie Project Manager in accordance with 

Schedule 9 (Review Procedure) of the Agreement proposals for amendments to or 

substitution of the Operating Method Statements or any part of them. If tie makes no 

comment on such proposed amendment or substitution ( on the grounds set out in 

Schedule 9 (Review Procedure) of the Agreement), then the Operating Method 

Statements as so amended or substituted shall be the Operating Method Statements 

for the purposes of this Appendix, subject to any further amendment or substitution to 

which there has been no comment in accordance with Schedule 9 (Review Procedure) 

of the Agreement. 

5.6 The Operator shall not be entitled to implement or procure the implementation of any 

amendment to the Operating Method Statements unless it is entitled to proceed with 

such implementation pursuant to Schedule 9 (Review Procedure) of the Agreement. 

5.7 An amendment to or substitution for the Operating Method Statements pursuant to 

Clauses 5.4 or 5.5 above shall not be a tie Change and shall not entitle the Operator 

to: 

5.7.1 any adjustment to the Target Operating Costs, Fixed Costs, Target Revenues 

or Profit Element; or 

5. 7 .2 any relief from the performance of its obligations under the Agreement. 

6. TRANSPORT SERVICES TIMETABLE 

6.1 In accordance with the terms of the Project Development Output Specification, the 

Timetable shall be agreed between the Operator and the tie Project Manager not less 
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than 60 days (unless otherwise agreed in writing by tie) prior to the Planned Service 

Commencement Date in respect of a Line. 

6.2 Subject to Clause 8 (Special Events) of this Appendix, the Operator shall not be 

entitled to alter the Timetable unless: 

6.2.1 any such alteration complies with the Operating Output Specification; and 

6.2.2 the Operator provides a copy of the proposed alterations to the tie Project 

Manager for tie's approval at least 56 days (unless otherwise agreed in 

writing by tie) before the proposed alteration is to take effect. 

6.3 The Operator shall not implement any Timetable for the provision of Transport 

Services on the System or alteration of any such Timetable without the prior written 

consent of the tie Project Manager. 

7. PUBLICATION OF INFORMATION RELATING TO THE SYSTEM 

The Operator shall comply with the requirements of the Public Liaison and Media Plan, 

including in relation to: 

7.1 the display of information at Tramstops; and 

7.2 the availability of paper copies of the Timetable. 

8. SPECIAL EVENTS 

8.1 Where at any time during the Term: 

8.1.1 a Special Event is scheduled to take place which in the opinion of tie will, or 

may, affect the Project Operations, tie shall give notice in writing to the 

Operator of such Special Event; 

8.1.2 an event is scheduled to take place which the Operator considers requires an 

amendment to the Project Operations (including, the Timetable), the 

Operator shall give notice in writing to tie of such event together with details 

of its proposed amendments to the Project Operations in accordance with 

Clause 8.2 or Clause 8.11 (as appropriate). To the extent that tie agrees that 

such event should give rise to an amendment to the Project Operations, such 
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event shall be a Special Event for the purposes of this Clause 8 (Special 

Events). 

8.2 Any Special Event Notice given by either Party pursuant to Clause 8.1 above shall: 

8.2.1 be given as far in advance as is reasonably practicable, but in any event at 

least one month prior to the date of commencement of the relevant Special 

Event; 

8.2.2 set out the following details (whichever are relevant) in relation to Special 

Event: 

8.2.2.1 the date(s), time(s) and duration of the event; 

8.2.2.2 the route(s) of the event; 

8.2.2.3 those parts of the System likely to be affected by the event and the 

likely effects; 

8.2.2.4 any modifications or restrictions which the Party serving the Special 

Event Notice considers should be placed upon the Project Operations 

(including an amendment to the Timetable) and the relevant time 

periods for such restrictions; and 

8.2.2.5 any requirement for an increase in the provision of the Transport 

Services before, during and/or after the period of Special Event; 

8.3 The Operator shall, within two weeks after (i) the date of the Special Event Notice (if 

served by tie); or (ii) the date on which tie agrees that the event specified in a Special 

Event Notice served by the Operator is a Special Event, forward to tie a plan 

("Special Event Plan") in respect of the relevant Special Event which plan shall 

include the Operator's reasoned and detailed proposals in relation to: 

8.3.1 any modifications to or restrictions to be placed upon the Project Operations 

(including the Timetable): 

(a) in the period immediately prior to the commencement of the Special 

Event; and/or 

(b) during the period of the Special Event; and/or 
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( c) in the period immediately following the end of the Special Event; 

8.3.2 any required increase in the Project Operations (including the Timetable) 

during the periods listed in Clause 8.3.1 above; 

8.3.3 any third party interests which may be adversely affected by the Special 

Event Plan and the involvement of the Emergency Services; and 

8.3.4 the estimated costs arising out of the Special Event (the "Special Event 

Estimate") 

8.4 Following receipt by tie of the Special Event Plan, the Parties (acting reasonably) 

shall: 

8.4.1 liaise fully and frequently with each other in order to agree any relevant 

arrangements in respect of the Special Event (including any amendments to 

the Timetable). Following such liaison, tie shall have the final authority to 

determine any modifications or restrictions in respect of the Project 

Operations (including the Timetable) as a result of the Special Event Plan; 

and 

8.4.2 the Parties shall discuss and agree the Special Event Estimate. If the Special 

Event Estimate is expected to exceed £10,000 (Indexed) and it is practicable 

for the Operator to do so, tie may require the Operator to seek and evaluate 

competitive tenders. The Operator shall, as soon as reasonably practicable, 

and, in any event not more than 14 days after seeking any competitive 

tenders, update the Special Event Estimate accordingly. 

8.5 The Operator, following consultation with tie, will undertake appropriate action to 

ensure public safety in respect of any Special Events which affect Project Operations. 

The Operator Project Manager will attend any Special Event planning meetings, 

comprising also members of organisations and representatives from the Emergency 

Services involved in planning for Special Events. 

8.6 The Operator shall use all reasonable endeavours to: 

8.6.1 mitigate any increase or maximise any saving in the Operating Costs likely to 

be incurred as a result of a Special Event; and 
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8.6.2 mitigate any reduction or maximise any increase to the Operating Revenues 

likely to be received as a result of a Special Event. 

8.7 On no more than ten occasions in any calendar year during the Service Period, tie 

may give notice in writing to the Operator ("tie Full Service Notice") requiring the 

Operator to provide a full peak period service ("Full Service") for a Full Service 

Day over all or part of the System. 

8.8 Any notice given by tie pursuant to Clause 8.7 above shall: 

8.8.1 be given at least three months prior to the date of the relevant Full Service 

Day; 

8.8.2 set out the following details in relation to the relevant Full Service Day: 

8.8.2.1 the date and the reason for the request; 

8.8.2.2 whether tie requires Full Service over all or part of the System and 

(where relevant) the relevant parts of the System; and 

8.8.2.3 any other modifications or restrictions which tie consider should be 

placed upon the Full Service for the duration of the Full Service 

Day. 

8.9 tie may serve a tie Full Service Notice upon the Operator in respect of any Special 

Event, but subject always to the limitation in Clause 8.7 above concerning the 

number of occasions in any calendar year during the Service Period upon which tie 

may serve such notice. 

8.10 In respect of any day in respect of which (i) tie and the Operator have agreed to 

amend the Timetable for the period before, during and/or after a Special Event, or 

(ii) tie has served a tie Full Service Notice upon the Operator the Operator shall 

publicise details of the relevant change to the Timetable in accordance with the 

Public Liaison and Media Plan. 

8.11 Where at any time during the Services Period it is agreed by tie that the procedure for 

agreeing a Special Event set out in Clauses 8.2, 8.3 and 8.4 cannot be followed in 

accordance with the said Clauses, the Operator shall recommend to tie what steps 

need to be taken to facilitate such Special Event (including as far as reasonably 
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practicable, the preparation of a Special Event Plan). The Operator shall also give a 

Special Event Estimate. 

8.12 tie shall pay the actual costs of any agreed Special Event to the Operator in 

accordance with Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) 

to the Operating Appendix. 

9. FARE SETTING AND PARTICIPATION IN INTEGRATED TICKETING SCHEME 

9.1 The Initial Fares (including details of fares zones) shall be as developed during 

Project Phases A, B and Cl. All increases in Fares during the Service Period shall be 

in accordance with the Fares structure developed during Project Phases A, Band Cl 

and the prevailing CEC Fares Policy. 

9.2 The Operator shall comply with the CEC Fares Policy in relation to the Fares for the 

Transport Services. Any amendments to the CEC Fares Policy requiring a change to 

the Fares shall be a tie Change in accordance with Clause 24 (tie Changes) of this 

Appendix. 

9.3 tie shall establish a consultation process whereby the Operator shall be given 

reasonable opportunity, in advance of any amendments being made to the CEC Fares 

Policy, to comment upon any proposed amendments to the CEC Fares Policy and 

meet with tie and other key decision makers (if tie is able arrange such meeting) to 

discuss any proposed amendments to the CEC Fares Policy. 

9 .4 The Operator shall implement the Service Integration Plan in relation to an integrated 

ticketing scheme for the System, together with other public transport providers in 

Edinburgh and South East Scotland, which will be compatible with One Ticket. 

9 .5 The Operator shall participate in the Concessionary Travel Scheme in accordance 

with all terms and conditions which apply to such Scheme from time to time. The 

Parties acknowledge that the Target Revenues shall take account of any material 

adverse impact on the level of revenue collected by the Operator as a result of the 

Operator's participation in the Concessionary Travel Scheme, except to the extent that 

such material adverse impact is already mitigated under the terms and conditions of 

the Concessionary Travel Scheme. The Operator shall fully participate in the 

Concessionary Travel Scheme ( or any superseding scheme) in accordance with the 
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terms and conditions of such Scheme and shall ensure that its participation in the 

same is in accordance with the applicable Law. 

9.6 The Operator shall ensure that persons entitled to travel at concessionary fares or at 

no cost under the Concessionary Travel Scheme are able to do so without 

inconvenience on the System at all times. 

9.7 The Operator shall be responsible for the availability (and acceptable form and 

content) of any information, data necessary to permit calculation of Revenue 

Foregone (by reason of being a participant in the Concessionary Travel Scheme). 

9 .8 Any dispute between the Parties arising from or in connection with the Operator's 

participation in the Concessionary Travel Scheme shall be referred to the Dispute 

Resolution Procedure pursuant to Clause 42 (Dispute Resolution) of the Agreement, 

notwithstanding any provision to the contrary contained in the terms and conditions 

of the Concessionary Travel Scheme. 

9.9 The Operator shall ensure that: 

9.9.1 the System (including all fare collection equipment) and Project Operations 

are or will be Euro Compliant before the introduction of the single European 

currency in the United Kingdom and Project Operations will not be affected 

by the introduction of the single European currency in the United Kingdom; 

9 .9 .2 the Operator's own internal systems and procedures are or will be Euro 

Compliant before the introduction of the single European currency in the 

United Kingdom and the continuity of supply of the Project Operations will 

not be affected by the introduction of the single European currency in the 

United Kingdom; and 

9.9.3 the System (including all fare collection equipment) and Project Operations 

shall at all times throughout the Term be compliant with all Law applicable 

in relation to the Euro in the United Kingdom, including the rules on 

conversion, triangulation and rounding set out in EU Regulation Number 

1103/97 and any subsequent or similar regulations or Laws. 

provided that to the extent that the Infrastructure Provider(s) are responsible for fare 

collection equipment, such Infrastructure Provider(s) shall be responsible for ensuring 

that the fare collection equipment complies with the requirements of this Clause 9.9. 
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9.10 For the purposes of Clause 9.9 above "Euro Compliant" means that (i) the 

introduction of the Euro within the United Kingdom or any part thereof shall not 

affect the performance or functionality of any relevant items nor cause such items to 

malfunction, end abruptly, provide invalid results or adversely affect business, and 

(ii) all currency reliant and currency related functions (including all calculations 

concerning financial data) of any relevant items to enable the introduction and 

operation of the Euro, and (iii) in particular (but without limitation) each and every 

relevant item shall, to the extent it performs or relies upon currency related functions 

(including all calculations concerning financial data): 

9.10.1 be able to perform all such functions in both the national currency of the 

United Kingdom and in Euros; 

9.10.2 during any transition phase applicable to the United Kingdom, be able to deal 

with the dual denominations of the Euro and national currency of the United 

Kingdom; 

9.10.3 recogmse, accept, display and print all the Euro currency symbols and 

alphanumeric codes which may be adopted by any government and other 

European Union body in relation to the Euro; 

9.10.4 incorporate protocols for dealing with rounding and currency conversion; 

9.10.5 recognise data expressed in, and express any output data in, the national 

currency of the United Kingdom and the Euro; and 

9 .10 .6 permit the input of data in Euros and display an outcome in Euros where such 

data, supporting tie's normal business practices, operates in Euros and/or the 

national currency in the UK. 

10. SYSTEM BYELA WS AND REGULATIONS UNDER THE PUBLIC PASSENGER 

VEIDCLES ACT 1981 

10.1 tie shall: 

10.1.1 if it considers necessary for the regulation of conduct of passengers or lost 

property in respect of the System, give effect to such regulations made ( or 

having effect as if made) under section 25 or 60(1 )(k) of the Public 
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Passenger Vehicles Act 1981 as it considers appropriate as if Trams were 

public service vehicles used in the provision of Local Services; and 

10.1.2 subject to the confirmation of the Scottish Ministers (if required), if tie 

considers it necessary for the regulation of the use, or operation of, or travel 

on, the System or the maintenance of order on the System or on facilities 

provided in connection with the System, request CEC to make byelaws 

regulating such matters. 

10.2 The Operator shall be responsible for the enforcement of all regulations and byelaws 

referred to in Clause 10.1 above including the prosecution of offences thereunder. 

10.3 tie shall consult with the Operator when considering the matters referred to in Clause 

10.1 above. 

10.4 The Operator shall propose draft regulations and draft byelaws to tie as the Operator 

considers are necessary for the regulation of the use, or operation of, or travel on, the 

System or the maintenance of order on the System or on facilities provided in 

connection with the System, 

10.5 For the avoidance of doubt, the provisions of Clauses 10.1 and 10.3 above shall not 

apply to any penalty fare regime and the Operator shall be entitled to request tie to 

approach CEC (subject to the confirmation of the Scottish Ministers) to make such 

orders as may be appropriate in relation to a penalty fare regime and prescribing the 

amount of penalty fares as the Operator and tie may consider appropriate. 

11. OPERATION AND MAINTENANCE PROCEDURES 

11.1 The Operator shall be responsible for Operator Maintenance of the System and in 

relation to such maintenance, the Operator shall comply with the Maintenance Plan. 

11.2 The Infrastructure Provider shall be responsible for all Infrastructure Provider 

Maintenance. The Operator and tie agree to work in mutual cooperation to ensure 

that the Infrastructure Provider performs such maintenance in accordance with the 

terms of the relevant IDA with a view to ensuring that the System as a whole and 

each part of it are continuously available. 

11.3 tie and the Operator may agree from time to time the extent to which the exercise of 

tie's contractual rights under the IDA are delegated to the Operator. 
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11.4 The Operator shall work together with the Infrastructure Provider, both through the 

exercise of contractual rights delegated to the Operator pursuant to Clause 11.3 above 

and generally, with the intention that the Transport Services be delivered in 

accordance with the Operating Output Specification without interruption for 

maintenance purposes. Without limitation: 

11.4.1 the Operator shall promptly notify the relevant Infrastructure Provider of any 

requirement for Infrastructure Provider Maintenance of which the Operator 

becomes aware; and 

11.4.2 the Operator shall co-operate with the Infrastructure Provider in relation to 

the planning of Infrastructure Provider Maintenance . 

11.5 If, at any time, it appears to the Operator likely that any planned maintenance to be 

carried out by the Operator or by any Infrastructure Provider will necessitate 

interruption to or restriction of the Transport Services on the System, the Operator 

shall: 

11.5 .1 notify tie not less than four weeks prior to such planned interruption to or 

restriction of the Transport Services, and take all reasonable steps to notify 

passengers as soon as reasonably practicable in advance of the carrying out 

of such planned maintenance, of the nature of such work and the likely 

disruption to the Transport Services; and 

11.5.2 take all steps which are reasonably practicable to mm1m1se the adverse 

consequences of such work to passengers, such steps to include an alternative 

means of transportation being in service where the Transport Services will 

not be provided in accordance with the Operating Output Specification for a 

continuous period of 1 hour or more. 

11.6 In the event of any unplanned maintenance or repair works to be carried out by the 

Operator or any Infrastructure Provider as a result of a system failure, breakdown or 

an emergency, the Operator shall: 

11.6.1 notify tie as soon as possible of the nature of such work and the likely 

disruption to the Transport Services; 

11.6.2 take all reasonable steps to notify passengers as soon as reasonably 

practicable of the nature of such work and the likely disruption to the 
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Transport Services, and where possible such notification shall be in advance 

of the carrying out of such work; and 

11.6.3 take all steps which are reasonably practicable to mm1m1se the adverse 

consequences of such work to passengers. Where the Operator considers that 

such work will result in the Transport Services not being provided in 

accordance with the Operating Output Specification for a continuous period 

of 2 hours or more, such steps shall include an alternative means of 

transportation being in service as soon as reasonably practicable. For the 

purposes of this Clause 11.6.3, the Parties acknowledge that it will generally 

be reasonably practicable for the Operator to arrange for an alternative means 

of transportation to be in service within 90 minutes of becoming aware of 

the requirement for it. 

12. SERVICE PERFORMANCE AND QUALITY MONITORING 

12.1 The Operator shall comply with the provisions of the KPI Regime and the 

Performance Monitoring Regime and shall send such representatives as tie may 

reasonably require to a monthly performance meeting convened on notice by tie and 

such other meetings as tie may reasonably require from time to time to discuss the 

performance by the Operator of the Project Operations in accordance with the 

Agreement. 

12.2 The Operator shall throughout the Service Period provide a helpdesk ("Helpdesk") 

accessible to the public and third parties in person at a central Edinburgh location and 

by use of a freephone or local call rate number, e-mail address and postal address 

(such number, e-mail address and postal address to be published by the Operator at 

each Tramstop and on each Tram). The Helpdesk shall accurately record all 

communications and calls made to it. The Operator shall ensure throughout the 

Service Period that the Helpdesk is responsible for dealing with enquiries from the 

public with regard to lost property. The Operator shall store such lost property for 

such reasonable period agreed with tie. 

Service Quality Report 

12.3 The Operator shall submit a Service Quality Report to tie no later than three Business 

Days following the end of each Reporting Period. Such report shall contain the KPI 

Monitoring Report referred to at paragraph 8 of Schedule 3 (Project Phase D 
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Payment Mechanism and KPI Regime) to this Appendix and, in a form to be agreed 

with the tie Project Manager, data showing consolidated Operating Revenues and 

Operating Costs. For the avoidance of doubt, tie shall not be obliged to process any 

invoice submitted by the Operator during Phase D in the absence of the Service 

Quality Report pertaining to the relevant Reporting Period. The Operator shall be 

responsible for ensuring that the data contained in the Service Quality Report is 

generated automatically and, to the extent practicable, electronically. 

12.4 In addition to the Service Quality Reports to be submitted by the Operator pursuant to 

Clause 12.3 above, the Operator shall prepare and submit to tie an Annual Service 

Report on or about 31 March in each year during the Service Period in accordance 

with Clause 16.5 of this Appendix. 

PART III: GENERAL OBLIGATIONS 

13. GENERAL ST AND ARDS 

13 .1 The Operator shall ( each as a distinct and separate obligation): 

13.1.1 perform the Transport Services and the Project Operations: 

13.1.1.1 

13.1.1.2 

13.1.1.3 

13.1.1.4 

13.1.1.5 

in accordance with the requirements of Clause 5 (Transport 

Services) of this Appendix 

in accordance with Good Industry Practice from time to time 

with regard to the activity concerned; 

in such manner so as not wilfully to detract from the image 

and reputation of tie CEC; 

in a manner that shall ensure that the safety of persons 

working on, using, or in contact with the System shall not be 

compromised; 

in accordance with the Environmental Statement, and the 

mitigation measures contained in it; and 
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13.1.1.6 m accordance with the Scottish Private Bill(s) and all 

ancillary regulations once enacted; 

13 .1.2 implement, in accordance with paragraph 6 of Schedule 4 ( Operating Output 

Specification) to the Operating Appendix, all component plans which 

constitute the Operating Method Statement as there have been developed 

under paragraph 26 of the Project Development Output Specification; 

13.1.3 enforce a comprehensive no smoking, no alcohol and no abuse of drugs or 

other substances policy for the System; 

13.1.4 implement a process of continuous improvement to facilitate the continuous 

operation of the System during and following the end of the Term; 

13 .1.5 procure that records of tickets sales (including tickets granted under 

concessionary arrangements) are collated and retained and made available to 

the tie Project Manager on request; 

13 .1.6 procure that regular liaison meetings are held during the Service Period to 

enable all aspects of Project Operations to be discussed in accordance with 

Clause 6 (Management of the Project) of the Agreement; and 

13 .1. 7 ensure that its senior managers and those of the Operator Parties receive 

disability equality training. 

13.2 The Operator shall throughout the conduct of the Project Operations have full regard 

for the safety of all persons on the System Land (whether lawfully or not) in 

accordance with Good Industry Practice, to avoid risk to such persons. 

14. QUALITY ASSURANCE 

14.1 The Operator shall procure that all aspects of the Project Operations are carried out in 

accordance with the quality management systems set out in the Quality Management 

Plan. 

14.2 The Operator shall appoint (or shall procure the appointment of) a Quality Manager 

with effect from the Operating Effective Date (if not already appointed prior to such 

date), who shall not be directly involved in the day-to-day performance of the Project 

Operations. The identity of the Quality Manager (and any replacement) shall be 
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subject to the approval of the tie Project Manager (such approval not to be 

unreasonably withheld or delayed). Without limitation, the Operator shall ensure that 

the terms and conditions of employment of the Quality Manager shall require him to 

comply with the requirements of Clause 7.5 (Quality Assurance) of the Agreement. 

14.3 The tie Project Manager may, at his discretion, carry out audits of the Operator's 

quality system (including the Quality Management Plan and any quality manuals and 

procedures) at approximate intervals of 12 months during the Service Period and may 

carry out other periodic monitoring, spot checks and auditing of the Operator's 

quality management systems and the other quality systems referred to in this Clause 

14 (Quality Assurance). The Operator shall procure that the tie Project Manager shall 

have a like right in respect of each Operator Party. The Operator shall co-operate and 

shall procure that any Operator Party co-operates with the tie Project Manager 

including providing him with all access, assistance, information and documentation 

which he reasonably requires in connection with his rights under this Clause 14 

(Quality Assurance). 

14.4 If, following any monitoring, spot check or audit undertaken pursuant to Clause 14.3 

above, it is discovered that the Operator has failed, and/or that the Operator (on the 

balance of probabilities) will fail, to comply with the Agreement, tie may (without 

prejudice to any other right or remedy available to it) by notice to the Operator: 

14.4.1 increase the level of its monitoring of the Operator until such time as the 

Operator shall have demonstrated to the satisfaction of tie that it is capable of 

performing and will perform all its obligations under the Agreement, in 

which case the Operator shall compensate tie for any reasonable additional 

costs incurred by tie as a result of such increased monitoring; and/or 

14.4.2 require the Operator to undertake such steps as tie, acting reasonably, 

considers necessary to ensure compliance with the Agreement provided that: 

i) such a requirement shall not result in any amendment to the 

Target Operating Costs or the Fixed Costs; and 

ii) if the Operator does not agree that such steps are necessary for 

such purposes, it may refer the matter for determination under 

the Dispute Resolution Procedure and shall not be obliged to 

take such steps until the matter has been so determined. 
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15. ADVERTISING 

There shall be no advertising permitted on or in any of the Trams and/or the Tramstops or at 

any other location on the System. 

16. BEST VALUE AND PROJECT PHASED BENCHMARKING 

16.1 The Operator shall, throughout the Term and to the extent consistent with its 

obligations under the Agreement, make arrangements to secure continuous 

improvement in the way in which Project Operations are conducted having regard to 

the Project Vision and, a combination of economy, efficiency and effectiveness. 

16.2 The Operator agrees to undertake ( or refrain from undertaking) such actions as tie 

shall reasonably request: 

16.2.1 supporting and assisting tie (in compliance with Clause 48 (Information and 

Audit Access) of the Agreement) in preparing best value performance plans 

and conducting best value reviews in relation to Project Operations; 

16.2.2 complying with requests for information, data or other assistance made by tie 

in pursuance of its best value assessment; and 

16.2.3 complying with all requests by tie to procure the attendance of specific 

officers or employees of the Operator or Operator Parties at any tie meetings 

at which Project Operations are to be discussed (but not, otherwise m 

exceptional circumstances, more than three times in any one year). 

16.3 The Parties acknowledge that tie may prepare best value performance plans and 

conduct a best value review in conjunction with the reset of the Target Operating 

Costs, Fixed Costs (excluding the Category Five Fixed Costs) and Target Revenues 

pursuant to Clause 21 (Reset of the Fixed Costs Target Operating Costs and the 

Target Revenues) ofthis Appendix. 

16.4 In addition to the KPI Customer Satisfaction Surveys, tie may undertake an annual 

customer satisfaction survey ("tie Customer Satisfaction Survey") in order to: 

16.4.1 assess satisfaction among the public and passengers with Project Operations 

and, in particular, with the quality, efficiency and effectiveness of the 

Transport Services; 
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16.4.2 complement preparation of the Annual Service Report; and 

16.4.3 monitor compliance by the Operator with its obligations including its 

management of systems availability and maintenance; 

and the Operator shall provide reasonable assistance to enable the Operator to 

undertake the tie Customer Satisfaction Survey. 

16.5 NOT USED 

16.6 Without prejudice to any other provision in the Agreement (and no later than two 

Reporting Periods prior to the end of any year in which reset will take place in 

accordance with Clause 21 (Reset of the Fixed Costs, Target Operating Costs and the 

Target Revenue) of this Appendix and in other years within one Reporting Period of 

the year end) the Operator shall, at its own cost, provide a written report (the 

"Annual Service Report") which shall review the quality and performance of the 

Transport Services and the performance of all Project Operations measured during 

the relevant period and show the key issues to be addressed going forward, including 

customer feedback, operational issues and Transport Services improvement 

proposals. The customer feedback shall include the results of the KPI Customer 

Satisfaction Surveys and the results of any tie Customer Satisfaction Survey carried 

out pursuant to Clause 16.4 above. The Operator shall upon written request promptly 

provide supporting information to verify and audit the information and other material 

contained in the Annual Service Report. 

16. 7 tie may make comments on and/or objections and specify omissions in the supporting 

information or the Annual Service Report and in such case shall provide the Operator 

with written comments and/or objections within 30 Business Days of receipt. In the 

absence of such tie comments or objections, the supporting information (or the 

Annual Service Report) shall be deemed to have been accepted by tie. 

16.8 The Operator shall, within 30 Business Days of receipt of tie comments and/or 

objections, make revisions having regard to such comments and/or objections and 

resubmit the information and report to tie. If the information and reports cannot be 

agreed by the Parties then the matter will be determined in accordance with the 

Dispute Resolution Procedure. 
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16.9 If, in tie's reasonable opinion, the provision and performance of Project Operations or 

delivery of the Transport Services ( or any part of them) could be more effective, 

efficient and economic having regard to the Annual Service Report and the tie 

Customer Satisfaction Survey, then tie may serve a tie Notice of Change pursuant to 

Clause 24 (tie Changes) of this Appendix stating the desired nature and timing of the 

changes to the provision or performance of Project Operations or delivery of the 

Transport Services (or the relevant part thereof). 

16.10 The Operator shall, in conjunction with tie, develop Best Value Improvement Plans 

setting out mutually agreed tasks between the Operator and tie to improve the 

delivery of the Transport Services and demonstrate continuous improvement in the 

Transport Services and the achievement of the Project Vision and wider Project 

objectives within the Integrated Transport Initiative for Edinburgh and South East 

Scotland. 

16.11 The preparation of Best Value Improvement Plans will take into account the 

conclusions from the Annual Service Report and the tie Customer Satisfaction 

Surveys. 

PART VI: FINANCIAL MATTERS 

17. COLLECTION OF FARE REVENUE 

17.1 Without prejudice to the general applicability of Clause 54 (No Partnership or 

Agency) of the Agreement, the Operator is authorised by tie to enter into contracts of 

carriage with passengers using the Transport Services as agent for tie. The terms and 

conditions of such contracts of carriage shall be as determined by the Operator and 

tie during Project Phase A and Project Phase B, and as amended from time to time in 

accordance with the terms of the Agreement. The Operator shall issue tickets and 

collect fares as agent for tie in accordance with the terms of the Agreement, and shall 

pass all Patronage Revenue collected or received (including any Penalty Fares) to tie 

in accordance with Clause 18 (Payment of Operating Revenue to tie) of this 

Appendix. For the avoidance of doubt, the Operator shall have no rights in the 

Patronage Revenue collected. 
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1 7 .2 In operating the Transport Services, the Operator shall, and shall ensure that all 

Operator Parties shall, comply with the Operating Method Statements in relation to 

the issue of tickets and the collection of Fares, including: 

17.2.1 charging all passengers the correct Fares for their journey and issuing such 

passengers with the corresponding ticket; and 

17.2.2 checking that all tickets and other passes held by passengers are valid for the 

journey being taken. 

17.3 The Operator shall allow the tie Inspectors to board any Trams providing the 

Transport Services at any time for the purpose of: 

17.3 .1 checking that the Operator and all Operator Parties are complying with the 

terms of the Agreement; 

17.3.2 monitoring the Operator's performance for the purpose of the KPI Regime 

and the Performance Monitoring Regime; 

17.3.3 carrying out any KPI Customer Satisfaction Survey; 

17.3.4 carrying out any tie Customer Satisfaction Survey or other customer 

satisfaction survey; and 

17.3.5 checking the Operator's records in relation to passenger numbers and fares 

collected or received by the Operator. 

17.4 The Operator shall ensure that all Operator Parties comply with any reasonable 

instructions given to them by the tie Inspectors in accordance with the terms of the 

Agreement, provided that any such instruction by the tie Inspectors shall in no 

circumstances result in liability for tie or excuse the Operator from performance of its 

obligations pursuant to the Agreement. 

18. PAYMENT OF OPERATING REVENUE TO TIE 

18.1 The Operator shall pay to tie all Operating Revenues collected or received by the 

Operator and shall report daily to tie on the Operating Revenues for the previous 

Business Day or days in the case of an Edinburgh Holiday or a Sunday. 
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18.2 All Operating Revenues collected by the Operator shall be paid into such bank 

account as may be nominated by tie from time to time, such payments to be made 

each Business Day. In the event the Operator is unable to pay Operating Revenues 

into the nominated bank account, the Operator shall ensure that the collected funds 

are safeguarded properly pending their delivery to the nominated bank (including 

adequate insurance against loss or theft) and are remitted to the bank account the next 

following Business Day. 

18.3 Within 2 Business Days of the end of each Reporting Period, the Operator shall 

prepare and deliver to the tie Project Manager a statement setting out full details of 

the amounts paid by the Operator to tie pursuant to Clause 18.1 above during such 

Reporting Period. 

19. PAYMENTS TO THE OPERATOR 

19.1 Schedule 3 (Project Phase D Payment Mechanism and KP! Regime) of this Appendix 

shall apply in respect of any Line with effect from the Service Commencement Date 

for such Line. 

19.2 The Operator's only entitlement to payment from tie in respect of the performance of 

the Project Operations shall be as expressly provided in this Appendix. 

20. ADJUSTMENT OF FIXED COSTS, TARGET OPERATING COSTS AND TARGET 

REVENUES 

20.1 The circumstances under which the Target Operating Costs, Fixed Costs (excluding 

the Category Five Fixed Costs) and Target Revenues may be adjusted during Project 

Phases C and D shall be limited to: 

20.1.1 Qualifying Change in Law and Permanent Roads Change; or 

20.1.2 Long Term Roads Change (in respect of Target Operating Costs and/or Fixed 

Costs); or 

20.1.3 tie Change or Operator Change; or 

20.1.4 the reset of the Target Operating Costs, Fixed Costs and the Target Revenues 

pursuant to Clause 21 (Reset of the Fixed Costs Target Operating Costs and 

the Target Revenue) of this Appendix. 
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in each case where there is or will be a material effect on the Operator's ability to 

achieve the Target Operating Costs or Target Revenues and/or a material effect on the 

Operator's ability to continue to perform its obligations in terms of this Agreement in 

respect of the Fixed Costs and to the extent any adverse effect cannot be addressed by 

reasonable mitigation measures. 

20.2 tie shall establish a Joint Revenue Committee to: 

20.2.1 set Target Revenues during Project Phase B and adjust the Target Revenues 

in the circumstances set out in Clause 20.1 of this Operating Appendix where 

agreed or determined in accordance with the appropriate provisions of this 

Agreement; 

20.2.2 assess, revise (where appropriate) and agree forward estimates for the 

revenue which could be generated from the operation of each Line and the 

operation of the Core Network; and 

20.2.3 review proposals for the maximisation of revenue from the operation of the 

System. 

20.3 tie shall procure that the Joint Revenue Committee shall meet: 

20.3.1 during Project Phase Bin advance of the setting of Target Revenues; 

20.3 .2 in advance of each reset to be carried out in accordance with Clause 21 (Reset 

of the Fixed Costs, Target Operating Costs and the Target Revenue); 

20.3 .3 in advance of each review of CEC Fares Policy; and 

20.3.4 from time to time at tie's request. 

20.4 tie and the Operator agree than an additional revenue consultant should be appointed 

to join the Joint Revenue Committee. tie shall appoint such revenue consultant and 

the Operator shall assist in the procurement, evaluation and appointment of such 

revenue consultant. The terms of the engagement of the revenue consultant will be 

determined by tie. 

20.5 Both tie and the Operator agree that the briefing to the members of the Joint Revenue 

Committee shall be in such terms so as to require the Joint Revenue Committee to 

arrive at an agreed estimate of revenue. 
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20.6 Both tie and the Operator agree that they shall not raise any Dispute with regard to 

agreed estimates of revenue prepared by the Joint Revenue Committee in accordance 

with this Clause 20 (Adjustment of Fixed Costs, Target Operating Costs and Target 

Revenues), to the Dispute Resolution Procedure. 

20.7 The Joint Revenue Committee shall be required in terms of the briefing given under 

Clause 20.5 above, to prepare a profile of Target Revenues for each Year during 

Project Phase D. Such profile shall refer to how revenues may vary seasonally and in 

accordance with fluctuations in service levels including bank holidays. 

21. RESET OF THE FIXED COSTS, TARGET OPERATING COSTS AND THE 

TARGET REVENUE 

21.1 Either Party may notify the other no later than six Reporting Periods prior to a Reset 

Decision Date of their intention to request operation of this Clause 21 (Reset of the 

Fixed Costs, Target Operating Costs and the Target Revenue) and shall provide to 

the other Party a detailed submission in support of that request within 30 days of such 

notification. 

21.2 No later than three Reporting Periods prior to the third anniversary of the Service 

Commencement Date of the first Line (and each following third anniversary, in each 

case a "Reset Decision Date") in respect of which the Operator provided the 

Transport Services, tie and the Operator shall review: 

21.2.1 the Operating Costs incurred by the Operator in the previous 3 years, and 

compare such costs to the Target Operating Costs and the Fixed Costs; 

21.2.2 the Operating Revenues generated by the System in the previous 3 years, and 

compare such revenue to the Target Revenue; 

21.2.3 the performance of the Operator under all aspects of the Performance 

Monitoring Regime and the Operator's Project Return; 

21.2.4 the contents of the most recent Annual Service Report; 

21.2.5 the results of the tie Customer Satisfaction Surveys and KPI Customer 

Satisfaction Surveys; and 
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21.2.6 any Best Value Improvement Plans produced pursuant to Clause 16.10 of this 

Appendix 

21.3 Following such review which shall expressly take into account the Project Return, the 

Base Case Assumptions, Part A of Schedule 17 (Setting of Fixed Costs) in respect of 

drivers' salaries and benefits and other related salaries and benefits, and the 

positions stated in the Financial Proposals, the Operator Financial Model and the 

Project Development and Operating Costs, the Parties may agree to revise the 

Payment Mechanism, the Fixed Costs (except for the Category Five Fixed Costs), the 

Target Operating Costs and /or the Target Revenues (including, if relevant, the 

applicable pain/gain sharing structure and/or the KPI Regime). Where the Parties 

agree to revise this Appendix by resetting any of the matters listed in this Clause 21.3 

( or otherwise) all other rights and obligations under the Agreement shall remain 

unchanged. 

21.4 If the Parties are unable to agree revisions to the Payment Mechanism, Fixed Costs 

(excluding the Category Five Fixed Costs) , Target Operating Costs and /or Target 

Revenues and/or KPI Regime prior to the anniversary referred to in Clause 21.2 

above ( or 21.5 below as the case may be), either Party may refer the Dispute to the 

Dispute Resolution Procedure provided always that tie shall be entitled to serve 

notice to terminate pursuant to Clause 37 (Voluntary Termination by tie) of the 

Agreement. 

21.5 The Operator and tie shall carry out further reviews in accordance with Clauses 21.1 

to 21.4 above no later than three Reporting Periods prior to the following Reset 

Decision Dates: 

21.5 .1 the sixth anniversary; 

21.5 .2 the ninth anniversary; 

21.5 .3 the twelfth anniversary 

of the Service Commencement Date of the first Line in respect of which the Operator 

provided the Transport Services. 

22. RELIEF EVENTS 

22 .1 If and to the extent that a Relief Event: 
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22.1.1 is the direct cause of a delay in achievement of Service Commencement or 

Full Service Commencement in respect of any Line; and/or 

22.1.2 materially and adversely affects the ability of the Operator to perform any of 

its obligations under the Agreement; 

then the Operator shall be entitled to apply for an extension of time and/ or relief from 

any rights of tie arising under Clause 34 of the Agreement (Termination on Operator 

Default). 

22.2 To obtain such extension or relief, the Operator must: 

22.2.1 as soon as practicable, and in any event within 14 days after it became aware 

that the Relief Event has caused or is likely to cause delay or adversely affect 

the ability of the Operator to perform its other obligations, give to tie a notice 

of its claim for relief, including full details of the nature of the Relief Event, 

the date of occurrence and its likely duration; 

22.2.2 within 7 days of receipt by tie of the notice referred to in Clause 22.2.1 

above, give full details of the relief and/or extension claimed; and 

22.2.3 demonstrate to the reasonable satisfaction of tie that: 

22.2.3.1 

22.2.3.2 

22.2.3.3 

22.2.3.4 

the Operator and the Operator Parties could not have avoided 

the occurrence or consequences of the relevant Relief Event 

by steps which they might reasonably be expected to have 

taken, without incurring substantial expenditure; 

the Relief Event directly caused the delay and/or the need for 

relief; 

the time lost and/or relief needed could not reasonably be 

expected to be mitigated or recovered by the Operator acting 

in accordance with Good Industry Practice, without incurring 

substantial expenditure; and 

the Operator is using best endeavours to perform its 

obligations under the Agreement. 
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22.3 In the event that the Operator has complied with its obligations under Clause 22.2 

above and tie is reasonably satisfied as to the matters specified in Clause 22.2.3 

above, then: 

22.3.1 the Planned Service Commencement Date shall be postponed by such time as 

shall be reasonable for such a Relief Event, taking into account the likely 

effect of delay; and 

22.3 .2 tie shall not be entitled to exercise rights to terminate the Agreement under 

Clause 34 (Termination on Operator Default) of the Agreement or Clause 33 

(Persistent Breach) of the Agreement as a result of failure by the Operator to 

comply with its obligations to the extent that compliance is prevented by the 

Relief Event. 

22.4 Nothing in Clause 22.3 above shall affect any entitlement to award 

Underperformance Points against the Operator for the purposes of operation of the 

KPI Regime (excluding the issue of a Major KPI Breach Notice) during the period in 

which the Relief Event is subsisting. 

22.5 In the event that information required by Clause 22.2 above is provided after the dates 

referred to in that Clause, then the Operator shall not be entitled to any relief. 

22.6 The Operator shall notify tie if at any time it receives or becomes aware of any 

further information relating to the Relief Event, giving details of that information to 

the extent that such information is new or renders information previously submitted 

materially inaccurate or misleading. 

22. 7 If the Parties cannot agree the extent of the relief required, or tie disagree that a Relief 

Event has occurred or that the Operator is entitled to any extension of time and/or 

relief, either Party may refer the matter for determination in accordance with the 

Dispute Resolution Procedure. 
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PART VII: VARIATIONS AND CHANGES IN LAW 

23. PERFORMANCE AND FINANCIAL ADJUSTMENTS 

23.1 Where the Operator may be entitled to an adjustment as a result of a Relevant Event 

to (i) the Operating Output Specification, (ii) the Target Costs for Project Phase C2, 

(iii) the Target Operating Costs, (iv) the Fixed Costs (excluding the Category Five 

Fixed Costs), and/or (v) the Target Revenues, the provisions of this Clause 23.1 shall 

apply: 

23 .1.1 The Operator shall demonstrate the actual and/ or projected impact of the 

Relevant Event and propose any amendm~nts to the Operating Output 

Specification designed to mitigate and/or eliminate that impact. Any 

necessary amendments as a result of or consequence of the Relevant Event to 

the Operating Output Specification, the Base Case Assumptions, the Target 

Costs for Project Phase C2, the Target Operating Costs, the Fixed Costs 

(excluding the Category Five Fixed Costs) and/or the Target Revenues (as 

appropriate) shall be agreed, or in the absence of agreement determined, on 

the reference of either Party, pursuant to the Dispute Resolution Procedure so 

that: 

(i) the projected performance of the Operator against the Operating 

Output Specification (as measured by the KPI Regime) is No Better 

and No Worse than the average performance of the Operator against 

the Operating Output Specification ( as measured or to be measured 

by the KPI Regime) in the 12 months immediately preceding the first 

Reporting Period in which the Releva,1t Event has effect ignoring for 

these purposes any failure to meet the requirements of the Operating 

Output Specification arising by virtue of that Relevant Event; 

(ii) in determining any amendments to the Operating Output 

Specification, due regard shall be hac 1 to the positions set out in the 

Financial Proposals, the Operator Financial Model, the Project 

Development and Operating Costs, and in particular the Base Case 

Assumptions. 
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23.2 Where a Permanent Roads Change occurs which is beneficial to the Operator, tie 

shall be entitled to require an adjustment to the Operating Output Specification, the 

Target Costs for Project Phase C2, the Target Operating Costs, the Fixed Costs 

(excluding the Category Five Fixed Costs) and/or the Target Revenues, as the case 

may be, in accordance with this Clause 23 (Pe,formance and Financial Adjustments) 

to reflect the beneficial effects of such Permanent Roads Change . 

23.3 The Profit Element shall be set at the Effective Date and shall be Indexed throughout 

the Term of this Agreement, and shall not be otherwise adjusted except in the 

following circumstances: 

23 .3 .1 in the case of a tie Change which involves Network Expansion or a material 

alteration in the scope of Project Operations such that it is reasonable to 

project (using the provisions of Clauses 24.3 to 24.5) a change in excess of 

25% in either annual Operating Costs or annual Operating Revenues; 

23.3.2 in the case of a tie Change, during the relevant Project Phase A or Project 

Phase B, which relates to a truncation of Line 1 and/or Line 2 and/or Line 3 

from what was anticipated to form part of the Core Network but which does 

not amount to a change in excess of 25% in either annual Operating Costs or 

annual Operating Revenues, the Profit Element shall be reduced on a pro­

rated basis to reflect the proportionate reduction in Target Operating Costs, 

Target Costs for Project Phase C2 and/or Fixed Costs (excluding the 

Category Five Fixed Costs); 

23.3.3 in the case of a tie Change to any of the Required Insurances, the Profit 

Element shall be adjusted by applying the Project Return for the relevant 

Project Phase to the relevant Target Operating Costs, the relevant Target 

Costs for Project Phase C2 and/or the relevant Fixed Costs to calculate the 

profit element applicable to the relevant Required Insurance and then using 

such calculation to make the appropriate increase or decrease to the Profit 

Element; 

23.3.4 in the case of a tie Change where tie takes out and maintains any of the 

Required Insurances itself or agrees to pay the actual costs of any of the 

Required Insurances to the Operator rather than make payment to the 

Operator on a fixed or target basis, then no Profit Element shall be payable 
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by tie to the Operator in respect of any such Required Insurances and if any 

Profit Element is paid to the Operator by tie m relation to any such Required 

Insurances, then the relevant part of the Profit Element shall be adjusted 

accordingly by applying the Project Return for the relevant Project Phase to 

the relevant Target Operating Costs, the relevant Target Costs for Project 

Phase C2 and/or the relevant Fixed Costs to calculate the profit element 

applicable to the relevant Required Insurance and then using such calculation 

to make the appropriate increase or decrease to the Profit Element; and 

23 .3 .5 in the case of a tie Change in accordance with paragraph 16.6 of Schedule 2 

(Project Development Output Specification), a sum of 10.5% of the actual 

costs of such tie Change shall be added to the Profit Element., 

24. tie CHANGES 

24.1 Unless expressly stated in this Agreement or as may otherwise be agreed by the 

Parties, tie Changes shall be dealt with in accordance with this Clause 24 (tie 

Changes). If tie requires a tie Change, it must serve a tie Notice of Change on the 

Operator. 

24.2 A tie Notice of Change shall: 

24.2.1 set out the proposed tie Change required in sufficient detail to enable the 

Operator to calculate and provide the Estimate in accordance with Clause 

24.3 below; 

24.2.2 require the Operator to provide tie within 21 days of receipt of the tie Notice 

of Change with an Estimate; and 

24.2.3 set out whether tie wishes to pay for any proposed tie Change on the basis of 

target costs, fixed costs or actual costs. 

24.3 As soon as is reasonably practicable, and in any event within 21 days after having 

received a tie Notice of Change, the Operator shall deliver to tie the Estimate. The 

Estimate shall include the opinion of the Operator (acting reasonably) on: 

24.3.1 whether relief from compliance with any of its obligations is required 

(including the obligations of the Operator to achieve Service Commencement 

by the Planned Service Commencement Date: and to meet the requirements 
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of the Operating Output Specification or the Project Development Output 

Specification), during or as a result of the implementation of the proposed tie 

Change; 

24.3.2 any impact on the performance of the Project Operations and/or the Project 

Development Services; 

24.3.3 any amendment (including an amendment to the Target Costs for Project 

Phase C2, the Target Operating Costs, the Fixed Costs ( excluding the 

Category Five Fixed Costs) and/or the Target Revenue) required to the 

Agreement as a result of the implementation of the proposed tie Change, 

calculated in accordance with Clause 23 (Performance and Financial 

Adjustments) of this Appendix; 

24.3.4 any Necessary Consents which are required as a result of the implementation 

of the proposed tie Change; 

24.3.5 the proposed method of certification of any aspects of the Project Operations 

or the Project Development Services required by the proposed tie Change; 

and 

24.3.6 the estimated actual costs of the proposed tie Change. 

24.4 The Operator shall include in the Estimate evidence demonstrating that: 

24.4.1 the Operator has used all reasonable endeavours to minimise, and procure 

that the Operator Parties minimise (including by the use of competitive 

quotes) any increase in costs and to maximise, and procure that the Operator 

Parties maximise, any reduction of costs; 

24.4.2 the Operator has, to the extent reasonably practicable, sought competitive 

quotes from persons other than the Operator Parties in pursuance of its 

obligation under Clause 24.4.1 above; 

24.4.3 the proposed tie Change will be implemented in the most cost-effective 

manner, including showing that when such expenditure is incurred, Changes 

in Law that are foreseeable at that time have been taken into account by the 

Operator; and 
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24.4.4 any expenditure that has been avoided, which was anticipated to be incurred 

and any likely increase in Patronage Revenue as a result of the proposed tie 

Change, has been taken into account in the proposed amendments to the 

Target Operating Costs, Target Costs for Project Phase C2, the Fixed Costs 

and/or Target Revenue included in the Estimate. 

24.5 If the Operator does not intend to use its own resources to implement any proposed 

tie Change , it shall: 

24.5.1 demonstrate that it is appropriate to subcontract the implementation of such 

tie Change; and 

24.5.2 comply with Good Industry Practice with the objective of ensuring that it 

obtains best value for money (taking into account all relevant circumstances 

including, in particular, the requirement that the Operator should be left in 

No Better and No Worse position as a resullt of the implementation of the 

proposed tie Change ) when procuring any work, services, supplies, 

materials or equipment required in relation to the proposed tie Change . 

24.6 As soon as reasonably practicable after tie receives the Estimate, the Parties shall 

discuss and agree the issues set out in the Estimate. From such discussions tie may 

modify the tie Notice of Change, and (if the estimated increase in the Target Costs 

for Project Phase C2, the Target Operating Costs and/or Fixed Costs (excluding the 

Category Five Fixed Costs) in respect of the proposed tie Change is expected to 

exceed £10,000 (Indexed) and it is practicable for the Operator to do so) tie may 

require the Operator to seek and evaluate competitive tenders. In each case the 

Operator shall, as soon as practicable, and in any event not more than 14 days after 

receipt of such modification, notify tie of any consequential changes to the Estimate. 

24. 7 If the Parties cannot agree on the contents of the Estimate, then either Party may refer 

the Estimate for determination in accordance with the Dispute Resolution Procedure 

provided that the Operator shall not be obliged to implement any proposed tie 

Change where: 

24. 7 .1 tie does not have the legal power or capacity to require the implementation of 

such proposed tie Change; or 

24. 7 .2 implementation of such proposed tie Change would: 
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24.7.2.1 

24.7.2.2 

24.7.2.3 

24.7.2.4 

24.7.2.5 

24.7.2.6 

be contrary to Law; 

not be technically feasible; 

result in the risk ofliability for Property Loss and/or Personal 

Loss in respect of any part of the System being Uninsurable; 

cause any existing Necessary Consent (which is not 

reasonably likely, on the balance of probabilities, to be 

capable of modification) to be revoked; 

require a new Necessary Consent or an amendment to a 

Necessary Consent which having used best endeavours to 

obtain in accordance with Clause 24.10 below, the Operator 

is unable to obtain within a time frame appropriate (in the 

reasonable opinion of tie) to the implementation of the 

proposed tie Change; or 

substantially and materially affect the Operator's ability to 

perform the Project Operations or the Project Development 

Services such that it substantially and materially increases 

the probability of (a) a substantial non- compliance by the 

Operator with the Operating Output Specification or the 

Project Development Output Specification; or (b) 

termination of the Agreement as a result of Operator 

Default. 

24.8 As soon as reasonably practicable after the contents of the Estimate have been agreed 

or determined pursuant to the Dispute Resolution Procedure tie shall: 

24.8.1 confirm in writing the Estimate (as modified); or 

24.8.2 withdraw the tie Notice of Change. 

24.9 If tie do not confirm in writing the Estimate (with or without modification) within 30 

days of the contents of the Estimate having been agreed or determined pursuant to 

24.7, then the tie Notice of Change shall be deemed to have been withdrawn. 
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24.10 If it shall be necessary to obtain or amend any Necessary Consent in respect of a 

proposed tie Change, then the Operator shall use best endeavours to obtain such 

Necessary Consent or amendment. 

25. OPERATOR CHANGES 

25 .1 The Operator shall have the right to propose changes and, in this regard, shall keep 

the Project Operations under review with a view to identifying ways in which the 

performance of the Project Operations can be improved, having regard to the Project 

Vision, a combination of economy, efficiency and effectiveness and the needs of 

passengers using the System. If the Operator wishes to introduce a change in the 

Project Operations or is required to do so by a third party (other than by an 

Infrastructure Provider as a consequence of a change to the Infrastructure and 

Equipment Output Specification to which Clause 24.1 above shall apply) it must 

serve an Operator Notice of Change on tie. 

25.2 The Operator Notice of Change must: 

25 .2.1 set out the proposed change in the Project Operations in sufficient detail to 

enable tie to evaluate it in full; 

25 .2.2 specify the Operator's reasons for proposing the change; 

25 .2.3 request tie to consult with the Operator with a view to deciding whether to 

agree to the change and, if so, what consequential changes tie require as a 

result; 

25 .2.4 indicate the time period proposed for implementation of the change; 

25.2.5 indicate any implications of the change; 

25.2.6 indicate, in particular, whether a variation to the Target Costs for Project 

Phase C2, the Target Operating Costs, thi~ Fixed Costs ( excluding the 

Category Five Fixed Costs) and/or the Target Revenues is proposed (and, if 

so, give a detailed cost estimate of such proposed variation); and 

25.2.7 indicate if there are any dates by which a decision by tie is critical. 

25.3 tie shall evaluate the Operator's proposed change in good faith, taking into account all 

relevant issues, including whether: 
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25 .3 .1 a change in the Target Costs for Project Phase C2, Target Operating Costs, 

and/or the Target Revenue, or to the Operator's ability to achieve them and/or 

a change in the Fixed Costs (excluding the Category Five Fixed Costs) or the 

Operator's ability to continue to perform its obligations in terms of this 

Agreement in respect of these Fixed Costs ( excluding the Category Five 

Fixed Costs) and to the extent any adverse effect cannot be addressed by 

reasonable mitigation measures will occur; 

25.3.2 the proposed change would affect the quality of the Project Operations or the 

likelihood of successful delivery of the Project Operations; 

25.3.3 the change will interfere with the relationship of tie with third parties; 

25.3.4 the proposed change materially affects the risks or costs to which tie are 

exposed; or 

25.3.5 the proposed change affects the Base Case Assumptions and the positions set 

out in the Financial Proposals, the Operator Financial Model and the Project 

Development and Operating Costs .. 

25.4 As soon as reasonably practicable after receiving the Operator Notice of Change, the 

Parties shall meet and discuss the matter referred to in it. During their discussions, tie 

may propose modifications or accept or object to the Operator Notice of Change. 

25.5 If tie give written notice of no objection to the Operator Notice of Change, (with or 

without modification), the relevant Operator Change shall be implemented by the 

Operator within the period specified in the Operator Notice of Change. 

25 .6 If tie object to the Operator Notice of Change, they shall not be obliged to give their 

reasons for such a rejection. 

25.7 Unless tie's acceptance specifically agrees to a change in the Target Costs for Project 

Phase C2, Target Operating Costs, the Fixed Costs and/or the Target Revenue, there 

shall be no change to such targets or fixed costs as a result of a change in the Project 

Operations proposed by the Operator. 

25.8 tie shall be free to object pursuant to Schedule '9 (Review Procedure) of the 

Agreement to any Operator Change to the Project Operations proposed by the 

Operator, except if required in order to conform to a Change in Law. The costs of 
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introducing a change in Project Operations resulting from a Qualifying Change in 

Law shall be dealt with in accordance with Clause 27 (Qualifying Change in Law) of 

this Appendix. 

26. ROADS CHANGES 

26.1 A Permanent Roads Change shall be treated as a tie Change for the purposes of the 

Agreement and the Parties shall use all reasonable endeavours to agree: 

26.1.1 adjustments to the Target Costs for Project Phase C2, the Target Operating 

Costs, the Fixed Costs (excluding the Category Five Fixed Costs) and/or the 

Target Revenues (where appropriate); 

26.1.2 amendments to the Operating Output Specification (including the Timetable); 

and 

26.1.3 a permanent and commensurate recalibration of the KPI Regime. 

in accordance with Clause 23 (Performance and Financial Adjustments) of this 

Appendix 

26.2 As soon as reasonably practicable after the issues referred to in Clause 26.1 above 

have been agreed between the Parties or determined pursuant to the Dispute 

Resolution Procedure, tie shall give a tie Notice of Change and the provisions of 

Clause 24 (tie Changes) of this Appendix shall apply except that the Operator shall 

be obliged to implement the change in all circumstances except to the extent that such 

change falls within any of Clause 24.7.2.1, 24.7.2.2, 24.7.2.3 and 24.7.2.4 of the 

Operating Appendix. 

26.3 A Long-Term Roads Change shall not be treated as a tie Change. However, in 

respect of the period of a Long-Term Roads Change, the Parties shall use all 

reasonable endeavours to agree: 

26.3.1 adjustments to the Target Costs for Project Phase C2, the Target Operating 

Costs and/or the Fixed Costs (where appropriate excluding the Category Five 

Fixed Costs) but not the Target Revenues; 

26.3.2 amendments to the Operating Output Specification (including the Timetable) 

and/or Agreement; and 
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26.3.3 a commensurate recalibration of the KPI Regime. 

26.4 A Temporary Roads Change shall not be treated as a tie Change. However, in respect 

of the period of the Temporary Roads Change: 

26.4.1 the Parties shall use all reasonable endeavours to agree a revised Timetable 

taking account of the impact of the Temporary Roads Change; and 

26.4.2 the Operator's performance for the purposes of the KPI Regime relating to 

Headway and first and last trams shall be measured by reference to such 

revised Timetable for the duration of the Temporary Roads Change. 

26.5 The Operator shall maintain and make available to tie for inspection at all reasonable 

times, detailed daily records of Patronage Revenue for the System and such other 

records and documents as may reasonably be required to evidence the Operator's 

entitlements under this Clause 26 (Roads Changes). 

26.6 When adjustment to the Operating Output Specification is required in accordance 

with the provisions of this Clause 26 (Roads Changes), it shall be carried out in 

accordance with Clause 23 (Performance and Financial Adjustments) of this 

Appendix. 

27. QUALIFYING CHANGE IN LAW 

27.1 If a Qualifying Change in Law occurs or is to occur, then either Party may write to 

the other to express an opinion on its likely effects, giving details of its opinion of: 

27.1.1 any necessary change in the Project Operations; 

27.1.2 whether any changes are required to the terms of the Agreement to deal with 

the Qualifying Change in Law, including any required amendment to the KPI 

Regime, the Target Costs for Project Phase C2, the Target Operating Costs, 

the Fixed Costs (excluding the Category Five Fixed Costs) and/or the Target 

Revenues calculated in accordance with Clause 23 (Performance and 

Financial Adjustments) of this Appendix; and 

27.1.3 whether relief from compliance with obligations is required, as a result of the 

Qualifying Change in Law; 

3632088_TRANSDEV - Operating Appendix - Final Version 13 May 2004.doc 396 



TIE00899943_0402

m each case g1vmg m full detail the procedure for implementing the Qualifying 

Change in Law. 

27.2 As soon as reasonably practicable after receipt of any notice from either Party under 

Clause 27.1 above, the Parties shall discuss and agree the issues referred to in Clause 

27 .1 above and any ways in which the Operator can mitigate the effect of the 

Qualifying Change of Law and the Operator shall: 

27.2.1 provide evidence to tie that the Operator has used and will continue to use all 

reasonable endeavours (including where appropriate and practicable the use 

of competitive quotes) to oblige Operator Parties to minimise any increase in 

costs and maximise any reduction in costs; 

27.2.2 demonstrate that the relevant changes will be implemented in the most cost­

effective manner, including showing that when expenditure will be incurred 

or has been incurred, foreseeable Changes in Law at that time will be taken 

into account by the Operator; 

27.2.3 give evidence as to how the Qualifying Change in Law has affected operating 

revenues and costs for any similar businesses to the Project; and 

27.2.4 demonstrate that any expenditure that has been avoided, which was 

anticipated in terms of the Target Operating Costs, the Target Costs for 

Project Phase C2 and/or the Fixed Costs (excluding the Category Five Fixed 

Costs) to be incurred (whether to replace or maintain assets affected by the 

Qualifying Change in Law or otherwise), has been taken into account in the 

amount of the change to the Target Operating Costs, the Target Costs for 

Project Phase C2 and/or the Fixed Costs (excluding the Category Five Fixed 

Costs) which in its opinion is required under Clause 27 .1.2 above. 

27.3 As soon as reasonably practicable after the issues referred to in Clause 27.1 above 

have been agreed between the Parties or determined pursuant to the Dispute 

Resolution Procedure, tie shall give a tie Notice of Change and the provisions of 

Clause 24 (tie Changes) of this Appendix shall apply e:xcept that: 

27 .3 .1 the Operator shall be obliged to implement the change in all circumstances 

except to the extent that such change both: 
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27.3.1.1 

27.3.1.2 

falls within any of Clauses 24.7.2.1, 24.7.2.2, 24.7.2.3 and 

24.7.2.4 of this Appendix; and 

is not necessary to implement the Qualifying Change in Law; 

and 

27.3.2 tie shall confirm the Estimate pursuant to Clause 24.8.1 above once it has 

been agreed or determined pursuant to the Dispute Resolution Procedure. 
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PART VIII: TERMINATION AND EXPIRY 

28. TRANSITION ON TERMINATION OR EXPIRY 

28.1 On the Expiry Date or upon termination, the Operator shall provide to tie the 

following information and assistance ("Handback Package"), which shall be 

current in all respects: 

28.1.1 a list of managers involved in managing the Tram Business or any material 

element of the Project Operations showing name, work telephone number, 

role and responsibilities; 

28.1.2 a list of all contracts, agreements, permits, licences, Necessary Consents or 

other documents which are material to the op1~ration of the Tram Business or 

which have a value in excess of £5,000 showing (as appropriate) the contract 

account number, name, address and telephone number of counter parties, 

contract price, value, term, and notice period for termination or expiry date; 

28.1.3 a list of all computer systems and software used for the maintenance of the 

business together with a description of the systems and master passwords 

where applicable, as well as a commitment to give any reasonable practical 

instruction or basic training for competent use of the computer systems and 

software; 

28.1 .4 the names and addresses of all insurers providing the Required Insurances 

along with the applicable policy numbers and other references; 

28.1.5 a letter, in a form reasonably satisfactory to tie, authorising tie and its agents 

to request and to receive from the relevant insurers details of all claims paid 

or outstanding under the Required Insurances; 

28.1.6 full particulars of all employees engaged in the provision of the Project 

Operations including: 

28.1.6.1 

28.1.6.2 

employee, name and the date on which continuity of 

employment began; 

the terms and conditions of employment of each such person; 
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28.1.6.3 

28.1.6.4 

28.1.6.5 

28.1.6.6 

all payments, benefits or changes to terms and conditions of 

employment promised to any such person; 

any agreements or arrangements with any trade union or 

association of trade unions or organisation or body of 

employees including elected representatives which represent 

any such employees; 

particulars of any strikes or industrial action taken by such 

employees; and 

details of any pension or death in service scheme in which 

such employees participate, the benefits provided by such 

schemes, the rate of employer and employee contributions 

and other terms applicable to such schemes. 

28.2 tie shall not disclose the terms of the Handback Package to any third party, other 

than: 

28.2.1 to the extent in the public domain, or as required by the law or in the course 

of conducting, prosecuting or defending any adjudication, arbitration, court 

or tribunal proceedings, or following a Termination Notice; or 

28.2.2 for the purpose of seeking offers from third parties for the provision of any of 

the Project Development Services, Project Operations or like services 

following the termination or expiry of this Agreement; or 

28.2.3 to a Successor Operator or its appointed subcontractors for the purpose of 

ensuring or assisting with continuity of the Project Operations following 

termination or expiry of this Agreement. 

28.3 The Operator shall maintain and manage the business of providing the Project 

Operations with the intent that tie or any Successor Operator would be able to take 

over that business and secure continuity of the Project Operations on a going concern 

basis at any time following a Termination Notice. 

28.4 Accordingly, following the service of a Termination Notice or in the six month period 

preceding any anticipated termination or expiry of this Agreement, the Operator shall 

(and shall procure that the Operator Parties shall): 
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28.4.1 take all reasonable steps and co-operate fully with tie and any Successor 

Operator so that continuation of the Project Operations after such termination 

or expiry is achieved with the minimum of disruption and so as to prevent or 

mitigate any inconvenience or risk to health or safety of the employees of tie 

and members of the public; 

28.4.2 liaise with tie and any Successor Operator and provide reasonable assistance 

and advice concerning the Project Operations and their transfer to tie or to 

such Successor Operator; 

28.4.3 allow tie and any Successor Operator access (at reasonable times and on 

reasonable notice) to each part of the System; 

28.4.4 provide to tie and to any Successor Operator such information concerning the 

System and the Project Operations which is reasonably required for the 

efficient transfer of responsibility for performance of the Project Operations; 

28.4.5 allow, or procure that the Operator Party shall allow, tie and any Successor 

Operator such access to any employees engaged by the Operator or such 

Operator Party in the provision of the Project Operations or the Project 

Development Services as tie or such Successor Operator shall reasonably 

require for the purpose of informing and consulting with such employees 

over the terms and conditions on which their employment will be transferred 

(to the extent this is the case) to tie or any Successor Operator or sub­

contractor engaged by the Successor Operator; and 

28.4.6 on request, make the Handback Package available to tie or any Successor 

Operator without charge or restriction. 

28.5 The Operator shall use best endeavours to facilitate the transfer of responsibility for 

the Project Operations to a Successor Operator or to tie, as the case may be, and the 

Operator shall take no action at any time which is calculated or intended to prejudice 

or frustrate or make more difficult such transfer. In particular, but without limitation 

to the generality of the foregoing, the Operator shall, during the final 12 months of 

the Term (where this expires by effluxion of time) or during the period following 

service of a Termination Notice, and whilst the same remains outstanding, not 

without the prior written consent of tie (which shall not be unreasonably withheld or 

delayed), make any material changes in the range of tickets and passes available for 
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Transport Services on the System, reduce the purchase price of any such tickets or 

passes, rezone stops so as to alter fare structure or alter One Ticket involvement 

where such changes or price reductions would not otherwise reasonably be made by 

the Operator in the ordinary course of its business of operating the System and acting 

in accordance with Good Industry Practice 

28.6 The Operator acknowledges that all the Assets have been funded by tie. Accordingly 

the Operator: 

28.6.1 shall handover the Assets to tie or, if so directed, a Successor Operator, such 

handover to be in a timely and orderly fashion so as to preserve the technical 

and commercial integrity and goodwill and value of the System and to enable 

an efficient handover of Project Operations; and 

28.6.2 shall not be entitled to any payment or benefit in respect of the handover and 

any relinquishment of licence to use the Assets or perform Project 

Operations. 

28.7 tie may request to purchase any assets owned by the Operator which have been used 

in the performance of the Project Operations or used in relation to the System. If the 

Parties agree a fair market value for any such assets, tie shall pay the agreed sum to 

the Operator and the Operator shall deliver such assets to tie as soon as reasonably 

practicable. 

Dir cch,r/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

l>ireetel'/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 1 referred to in the Operating Appendix annexed to the foregoing Development Partnering and 
Operating Franchise Agreement between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh 
Tram Limited dated 14 May 2004 

SCHEDULE 1 

Conditions Precedent 

1. Completion by the Operator of all requirements included within Project Phase A, Project 

Phase B and Project Phase C in respect of the Line which is intended to be the first Line on 

which the Transport Services are to be provided, other than in respect of Project Development 

Services included within Project Phase C2 which the Operator shall be required to provide in 

order to fulfil the requirements of Clause 2.5 and Clause 3 or Clause 4 of the Operating 

Appendix, shall be a condition precedent to the Operating Effective Date. 

2. In addition, delivery by the Operator to tie in form and substance satisfactory to tie (acting 

reasonably) of the documents listed in paragraph 2.1 and the other matters listed in this 

paragraph 2 shall be condition precedent to the Operating Effective Date. Where listed as a 

duly certified copy, the document shall be certified by the company secretary of the Operator 

as being a true copy, in full force and effect at a date no later than the Operating Effective 

Date: 

2.1 a copy, duly certified, of minutes of a meeting of the board of directors of the 

Operator evidencing a resolution of the board of directors approving any amendments 

to this Operating Appendix and the Operating Output Specification since the Effective 

Date of the Agreement; 

2.2 evidence : 

2.2.1 that the Required Insurances are in full force and effect and that the relevant 

policies comply with the requirements of the Agreement; and 

2.2.2 of the current credit ratings of the Insurers and that these ratings are not 

below a credit rating to A- by Standard & Poors; and. 

2.2.3 that revenue collection and safekeeping procedures which comply with the 

requirements of the Agreement are in place. 

2.3 confirmation (in the form of a letter of acceptance from the proposed surety) that the 

Operator is taking out a Performance Bond pursuant to Clause 8 ( Operator's 

Performance Security) of the Agreement. 

Bit cctm/Authorised Signatory 
Transport Initiatives Edinburgh Limited 

I>ireeto1 / Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 2 referred to in the Operating Appendix annexed to the foregoing Development Partnering and 
Operating Franchise Agreement between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh 
Tram Limited dated 14 May 2004 

SCHEDULE2 

tie Completion Requirements 

[These requirements are to be developed between the Parties during Project Phase A and Project 

Phase B. Different tie Completion Requirements will be required depending on whether: 

• there is to be a gap between Service Commencement and Full Service 

Commencement; or 

• Full Service Commencement is to occur on the day on which the Line is first opened 

to fare paying passengers] 

Any changes to tie's Completion Requirements during Project Phases CJ or C2 shall be proposed as 
a tie Change or an Operator Change as appropriate. 

Dit ector/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

gnatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 3 referred to in the Operating Appendix annexed to the foregoing Development Partnering and 
Operating Franchise Agreement between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh 
Tram Limited dated 14 May 2004 

SCHEDULE3 

Project Phase D Payment Mechanism and KPI Regime 

Payment during Project Phase D 

1. The Operator shall be entitled to submit applications for payment to tie during Project Phase 

D within five days of the end of each Reporting Period and following submission to tie of the 

Service Quality Report pursuant to Clause 12 (Service Performance and Quality Monitoring) 

of this Appendix. Applications for payment shall be for the Profiled Target Operating Costs 

for the Reporting Period just ended, the Profiled Fixed Costs for the Reporting Period just 

ended, the actual costs of any agreed Special Event, any other actual costs provided for under 

this Agreement or agreed in accordance with this Agreement and the Profiled Profit Element 

for the Reporting Period just ended. The Operator shall also submit a detailed breakdown 

with each application for payment showing the Operating Costs for the relevant Reporting 

Period. 

2. Each application for payment submitted by the Operator pursuant to paragraph 1 of this 

Schedule shall take into account performance deductions calculated by the Operator in 

accordance with the KPI Regime set out at paragraphs 7 to 17 below. 

3. tie shall procure that the tie Project Manager shall, subject to any clarifications as are in tie's 

opinion (acting properly and reasonably) necessary, and subject to paragraph 2 above and 

Clause 10.11, certify by notice in writing to the Operator that part of the Target Operating 

Costs, Fixed Costs, the actual costs of any agreed Special Event, any other actual costs 

provided for under this Agreement or agreed in accordance with this Agreement and Profit 

Element claimed in the relevant application for payment which is approved by tie and give 

reasons why any part of the Target Operating Costs, the Fixed Costs, the actual costs of any 

agreed Special Event, any other actual costs provided for under this Agreement or agreed in 

accordance with this Agreement and Profit Element, and deductions calculated by the 

Operator in accordance with the KPI Regime have not been so approved and certified no later 

than 10 days after the date on which such application for payment is received by tie. 

4. Within 5 Business Days of receiving a notice from tie pursuant to paragraph 3 of this 

Schedule certifying part or all of the Target Operating Costs, the Fixed Costs, the actual costs 

of any agreed Special Event, any other actual costs provided for under this Agreement or 

agreed in accordance with this Agreement and Profit Element claimed in the relevant 
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application for payment, and the deductions in accordance with the KPI Regime, the Operator 

shall issue an invoice to tie for the certified Target Operating Costs, Fixed Costs, the actual 

costs of any agreed Special Event , any other actual costs provided for under this Agreement 

or agreed in accordance with this Agreement and Profit Element. Invoices shall be 

substantially in the form of Schedule 6 (Form of Invoice for Project Phase D) to this 

Appendix. 

5. tie shall pay any invoice submitted in accordance with paragraph 4 of this Schedule within 30 

days of receipt of the relevant invoice. 

6. The Operator may refer any Dispute about the Target Operating Costs, Fixed Costs, the actual 

costs of any agreed Special Event, any other actual costs provided for under this Agreement 

or agreed in accordance with this Agreement or Profit Element, and/or deductions in 

accordance with the KPI Regime which have not been certified and/or deductions certified, to 

the Dispute Resolution Procedure. If it is determined pursuant to the Dispute Resolution 

Procedure that the whole or any part of any disputed amount should be paid by tie to the 

Operator, then payment shall be made by tie to the Operator within 30 days of the receipt by 

tie of an invoice in respect of the determined amount from the Operator. 

Operation of the KPI Regime 

7. The Operator shall continually monitor performance and service quality against the Key 

Performance Indicators shown in Table 1 to this Schedule. 

8. The performance and service quality monitoring undertaken by the Operator shall be in 

accordance with requirements set out at and developed in accordance with paragraphs 24 and 

25 of Schedule 2 (Project Development Output Specification) of the Agreement and shall be 

produced in the form of a composite KPI Monitoring Report included in the Service Quality 

Report submitted to tie for each Reporting Period no later than three Business Days following 

the end of the Reporting Period and in advance of submission of the Operator's application for 

payment for that Reporting Period. In the event that such Service Quality Report is not 

provided in a timely fashion in a previously agreed format or is unsatisfactory in a material 

respect in tie's opinion (acting properly and reasonably), tie shall not be obliged to review any 

application for payment relying upon such report until the defects in it are corrected to tie's 

satisfaction and tie has had a reasonable opportunity to review the resubmitted report. 

9. tie shall conduct the periodic inspections and surveys stipulated under paragraphs 24 and 25 

of Schedule 2 (Project Development Output Specification) of the Agreement in relation to 
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system cleanliness, revenue protection and customer satisfaction, as well as spot checks on 

other selected Performance Indicators and report on these matters on a regular basis to the 

Operator. 

10. The Operator shall be responsible for assessing the KPI Monitoring Report and the results of 

the inspections and surveys under paragraph 9 above and shall allocate Underperformance 

Points against failure to meet the performance standards set by the Agreement, in accordance 

with Schedule 12 (Performance Scoring) to the Agreement. The Operator shall then calculate 

the applicable percentage deduction for the Reporting Period for application to the KPI 

Regime Profit Element and show this in the relevant application for payment. 

11. The KPI Regime Profit Element shall be apportioned into seven financial components set 

individually against each KPI in accordance with the relevant weighting. The amount 

attributable to each KPI is shown in Column 5 of Table 1 to this Schedule. 

12. Any deductions imposed in respect of underperformance shall be cumulative. For Example: 

performance below 85% will attract a cumulative 100% deduction on any KPI. 

Underperformance will attract the full percentage deduction, irrespective of where such 

Underperformance sits within the applicable range shown in Table 1 to this Schedule. 

13. In the event that the Operator incurs aggregated deductions in respect of underperformance 

("Underperformance Threshold") which equal or exceed thirty percent (30%) of the KPI 

Regime Profit Element during any Reporting Period, tie shall be entitled to issue a notice 

("Major KPI Breach Notice") requesting the Operator to deliver a plan(" KPI Rectification 

Plan") setting out detailed measures to remedy the matters specified by tie in such notice. If, 

in tie's opinion, the KPI Rectification Plan is: 

13 .1 inadequate; or 

13 .2 no material improvement in performance is achieved by the Operator during the next 

Reporting Period (whether or not the KPI Rectification Plan was satisfactory to tie) 

and aggregated deductions remain equal to or above the Underperformance 

Threshold; 

the Operator shall be obliged to apply a multiplier of 1.25 to the aggregated value of 

deductions for that Reporting Period (which calculation shall be shown in the relevant 

invoice) and tie shall issue a KPI Warning Notice. 
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14. If, for the next Reporting Period following issue by tie of a KPI Warning Notice, 

underperformance deductions remain at or above the Underperformance Threshold or no 

acceptable KPI Rectification Plan has been submitted, the Operator shall be obliged to apply a 

multiplier of 1.5 to the aggregated value of deductions for that Reporting Period (which 

calculation shall be shown in the relevant invoice). tie shall be entitled to issue a second KPI 

Warning Notice, requiring material improvement and production and delivery of a KPI 

Rectification Plan. 

15. In the event that for a fourth and consecutive Reporting Period, underperformance deductions 

remain at or above the Underperformance Threshold or no acceptable KPI Rectification Plan 

has been submitted, the Operator shall be obliged to apply a multiplier of 2 to the aggregated 

value of deductions for that Reporting Period (which calculation shall be shown in the 

relevant invoice), until such time as performance improves. Underperformance deductions 

above the Underperformance Threshold without improvement for six consecutive Reporting 

Periods shall constitute an Operator Default. 

16. In the event that underperformance by the Operator results in a second Major KPI Breach 

Notice within 12 months of the first such notice, this shall constitute an Operator Default. 

17. The Parties acknowledge that all deductions under the KPI Regime will be a genuine pre 

estimate of loss incurred by the System and by tie as a result of the operational under­

performance and that no legal challenge or review may be made to their application on the 

basis that the deductions (either initial or pursuant to paragraphs 7 to 16 above are 

unenforceable or unreasonable penalties or do not represent properly calculable heads of 

damages. 

18. Pain-Gain Share Mechanism 

18.1 The parties have agreed to apply a mechanic to share proportionately in revenue and 

cost generated by the Edinburgh Tram Network operations on the following basis: 

18.1.1 The mechanic shall be applied by tie to the aggregate Operating Revenues 

and the aggregate Operating Costs in respect of which Target Operating 

Costs have been allocated at the end of each Pain/Gain Share Period. 

18.1.2 The calculation shall be carried out by tie using the applications for payment 

and data submitted by the Operator with regard to Operating Costs and 

Operating Revenue collection over the immediately preceding Pain/Gain 
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Share Period and verified by tie audit on the basis of Clause 48 (Information 

and audit access) of the Agreement. 

18.1.3 The calculation exercise shall be completed by tie no later than 60 days 

following the end of the each Pain/Gain Share Period. 

18.1.4 The calculation shall compare the aggregate Operating Revenues over the 

relevant Pain/Gain Share Period to the Profiled Target Revenues and the 

aggregate Operating Costs in respect of which Target Operating Costs have 

been allocated in the relevant Pain/Gain Share Period to the Profiled Target 

Operating Costs. 

18.2 In the event that tie determines through calculation that the aggregate Operating 

Revenues over the relevant period: 

18.2.1 have exceeded Profiled Target Revenues, the Parties shall be entitled to a 

share in that surplus as follows: 

18.2.1.1 tie share: seventy per cent (70%) 

18.2.1.2 Operator share: thirty per cent (30%) 

18.2.2 did not achieve Profiled Target Revenues, the Parties shall contribute to the 

deficit as follows: 

18.2.2.1 tie contribution : 70 per cent (70%) 

18.2.2.2 Operator contribution: 30 per cent (30%) 

18.3 In the event that tie determines that Operating Costs in respect of which Target 

Operating Costs have been allocated over the relevant period: 

18.3.1 have exceeded Profiled Target Operating Costs the parties shall contribute to 

the deficit as follows: 

18.3.1.1 tie contribution: twenty per cent (20%) 

18.3.1.2 Operator contribution: eighty per cent (80%) 

18.3.2 have achieved savings against Profiled Target Operating Costs, the parties 

shall be entitled to a share in the savings as follows: 
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18.3.2.1 tie share: fifty per cent (50%) 

18.3.2.2 Operator share: fifty per cent (50%) 

18.4 The Pain Gain share mechanic shall operate in relation to Operating Costs ( except for 

Fixed Costs and any actual costs which are to be paid or agreed to be paid in 

accordance with this Agreement) and Operating Revenues and separately from the 

KPIRegime. 

19. The calculations set out in paragraph 18 above shall be reconciled by tie to produce an 

aggregate net result. In the event that the result is positive number in the Operator's favour, 

tie shall notify the Operator, give details of the relevant calculations and reconciliation and 

state the net pain/gain share balance. The Operator shall then submit an invoice substantially 

in the form of Schedule 6 (Form of Invoice for Project Phase D) to this Appendix to tie and 

tie shall make payment within 30 days of receipt of the invoice. If the result is a negative 

number representing an amount owed to tie, tie shall submit an invoice to the Operator and be 

entitled to receive reimbursement from the Operator within 30 days of the Operator's receipt 

of the invoice or by operation of set off from the Operator's monthly invoices until such time 

such amount is extinguished. Any amount outstanding to the credit of tie shall be treated as 

debt due and payable to tie by the Operator. For the avoidance of doubt, set off by tie shall in 

all cases be in addition to any performance deductions being applied pursuant to the KPI 

Regime. 

20. To the extent any V AI payment is to be made to the Operator pursuant to paragraph 23 to 29 

below, tie shall be entitled to set off any amounts outstanding under paragraph 19 above in 

full against such V AI payment. 

21. In the event of expiry of the Term or an early termination, tie shall be expressly entitled to 

carry out the calculation under paragraph 18 above on a pro rated basis and the provisions of 

paragraphs 18, 19 and 20 above shall continue to apply, save that any amount due and payable 

to tie shall be paid by the Operator to tie within 30 days of written demand by tie. 

22. The Operator may refer any Dispute concerning any determination, calculation or 

reconciliation by tie in accordance with paragraphs 18, 19 and/ or 21, to the Dispute 

Resolution Procedure. If it is determined pursuant to the Dispute Resolution Procedure that 

the whole or any part of any disputed amount should be paid to the Operator or to tie (as 

appropriate), then payment shall be made by the appropriate party to the other within 30 days 

of the receipt of an invoice in respect of the determined amount. Any costs incurred by the 
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Operator in auditing any determination, calculation or reconciliation which is the subject of a 

Dispute under this Paragraph 22 shall be at the Operator's own cost. 

23. VISION ACIDEVEMENT INCENTIVE ("VAi") 

For the purposes of this section: 

23 .1 "Additional System Surplus" means: 

tie Actual System Surplus over the Vision Period less tie Target System Surplus over 

the Vision Period. 

23.2 "tie Target System Surplus" means: 

Target Revenues over the Vision Period less the sum of Target Operating Costs, 

Fixed Costs and Profit Element over the Vision Period. 

23.3 "tie Actual System Surplus" means: 

over the Vision Period: 

(i) Operating Revenue less the sum of Profit Element, Target Operating Costs 

and Fixed Costs; then 

(ii) add Operating Revenue Pain Share payments made by the Operator to tie 

pursuant to paragraphs 18 to 21 above; then 

(iii) deduct any Operating Revenue Gain Share payments by tie to the Operator 

pursuant to paragraphs 18 to 21 above; then 

(iv) add any Operating Cost Gain Share payments by the Operator to tie pursuant 

to paragraphs 18 to 21 above; 

(v) deduct any Operating Cost Pain Share payments by tie to the Operator 

pursuant to paragraphs 18 to 21 above. 

23 .4 "Average Individual KPI Performance" means, m respect of each Key 

Performance Indicator, the average performance in respect of such Key Performance 

Indicator during the relevant Vision Period; 
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23.5 "Average KPI Performance" means, in respect of a Vision Period, the level of 

performance calculated in accordance with paragraph 25 below; 

23.6 "Vision Period" means: 

23.6.1 the period from Service Commencement to the date closest to the third 

anniversary of such date being the end of a Reporting Period and a Reset 

Decision Date; and 

23.6.2 each subsequent 3 year period commencing on the day after the end of the 

previous Vision Period, and ending on the last day of a Reporting Period 

closest to a Reset Decision Date, provided that the last Vision Period shall 

terminate on the expiry or earlier termination of the Agreement. 

24. The Operator shall be entitled to the Vision Achievement Incentive in respect of a Vision 

Period if: 

24.1 tie Actual System Surplus exceeds the tie Target System Surplus for such Vision 

Period; 

24.2 the Average KPI Performance for the Vision Period is 90% or more; and 

24.3 no Average Individual KPI Performance for the Vision Period is less than 85% 

25. The Average KPI Performance for a Vision Period shall be the average of: 

25.1 the Average Individual KPI Performance for such Vision Period for each Key 

Performance Indicator; 

25.2 weighted in accordance with the weightings set out in Table 1 of this Schedule. 

26. The Average Individual KPI Performance for a Vision Period for each Key Performance 

Indicator shall be calculated as follows: 

26.1 the sum of the individual KPI Performances over each Reporting Period in the Vision 

Period divided by the number of Reporting Periods. 

27. If the Operator is entitled pursuant to paragraph 24 above to a Vision Achievement Incentive 

in respect of a Vision Period: 
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27.1 the amount of such Vision Achievement Incentive payment shall be equal to half of 

the Additional System Surplus in respect of such Vision Period (but without any 

entitlement to interest); and 

27.2 such payment shall be made within 60 days of the end of the Vision Period and tie 

shall provide to the Operator details of the calculation of the amount of such payment. 

28. In respect of a Vision Period which terminates on the expiry or earlier termination of the 

Agreement: 

28.1 A Vision Achievement Incentive may be payable on a pro rated basis in accordance 

with the above provisions on the expiry of the Agreement or earlier termination 

pursuant to (a) Clause 31.4 for failure to agree matters resulting in a termination, or 

(b) Clause 32 (Termination on tie Default or at Operator Option), or (c) Clause 37 

(Voluntary termination by tie), (except for Clause 37.1.1), or (d) Clause 35 

(Termination for Force Majeure); and 

28.2 No Vision Achievement Incentive shall be payable in respect of such Vision Period 

where the Agreement terminates for any other reason, and the Operator shall have no 

entitlement to any Additional System Surplus. 

29. tie shall be responsible for all VAI calculations .. For the avoidance of doubt, the calculation 

and effect of KPI Regime deductions shall have no bearing on the calculation of V AI 

entitlement. 

30. The operation of paragraphs 23 to 29 shall not come into effect if Operating Revenues are less 

than Target Revenues over the relevant Vision Period. 
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TABLE 1 - KPI REGIME 

KEY PERFORMANCE Weight Performance Deduction KPI 
INDICATOR 

.... 
Range 

· . 

Profit 
>·/• •·· • .. , ··• . ·.;} 

·•· ·•·• 
Element . 

Headway 25% 100% to 98% 0% £ [ ♦] 
<98% to 95% 10% 
<95% to 90% 20% 
<90% to 85% 30% 
<85% 40% 

,,{/,:_:_, __ /\_._.:: _ _-_ _-,._-:·,-:,-.-·:-i .-. .............. 
.·••.·~ 

·: --i:\(\_c-:::-c-: .'\ ,--. -···,; .. ~ i r· · ·· t;.;. i•,.x 
···•· ·····••· 

• ..... rr·•·•;t\i· T••···•·· .. . . ·•··· 
.·•.·· 

First and last tram 15% 100% to 98% 0% 
<98% to 95% 10% £ [ ♦] 
<95% to 90% 20% 
<90% to 85% 30% 
<85% 40% 

•···•.·•>ix;:,•••· ·• ··•• ·..... .•....... •· <.f <t:J:I•r·•.·• < iir·••· ··•· •••· .·.iii I\.t ·····. \ ··•· r···.•·· ····•·•·•··.•.····· t;t• ··· >: :::,yf .. >·-<,.:.·,,•,-:·---.; 

Customer Survey 10% 100% to 98% 0% 
<98% to 95% 10% £ [ ♦] 

<95% to 90% 20% 
<90% to 85% 30% 
<85% 40% 

.. n ····· ... · ... 
·)'.•ii········• f•/ ) . ··. ·.. It···•. • 

1. •.••••••• . ···•·•·•·•·······.•····•·· .• 
•·. ·•··· .. ··. J. ·i•··········· /_:·.c-c-·--c·,,,,,._,,_.,,,,,_,,,,,.,.,,,,, __ ·::· . .. ···· 

Security 10% <100% to 98% 2% £ [ ♦] 
<98% to 95% 8% 
<95% to 90% 20% 
<90% to 85% 30% 
<85% 40% 

; ;v ·. ··· ·· , 11.m ::1.,,.,, ·•· · 
.. ... 

•·f i . ............ ·••··.•·•••··· ... ,;' ••·••···•••••••·• •·• i.)Y •i )\ .. )))))••· . 'ffD<<.·•• ·.•· . ··:······:·- ·_:_,,,· _ _.,_.,_ . ···•· .. 
Cleanliness of tram interiors and 10% 100% to 98% 0% 
stops 

<98% to 95% 10% £ [ ♦] 
<95% to 90% 20% 
<90% to 85% 30% 
<85% 40% 

..... 
·.·· ....... ··. 

. i }r.••··• .·•··· •·.. l ···· .. ,rr.•;; .. ... 

.·•··• Ii· ····... .• .•. •• . ::i . It·•··•········· . : •i);j~:k /::IIiiiii . .... 
··•• .........•••• 

Information & signage 10% 100% to 98% 0% 
<98% to 95% 10% £ [ ♦] 

<95% to 90% 20% 
<90% to 85% 30% 
<85% 40% 

:.:.H. r• •··. \··•· ·• , ................ · ... · 
... ·····•············ 

•... 
· < ... •.•·•••· si: !::: 1

';:>· ~ ·.•· ..•. : •• .:: ····· 
. . .. •: .· ...... . ..... ..... ·· .. · 

Revenue generation and protection 20% 

Bit ecmr/ Authorised Signatory 
Transport Initiatives Edinburgh Limited 

100% to 98% 0% 
<98% to 95% 10% £ [ ♦] 
<95% to 90% 20% 
<90% to 85% 30% 
<85% 40% 

Dirceto1,'Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 4 referred to in the Operating Appendix annexed to the foregoing Development Partnering and 
Operating Franchise Agreement between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh 
Tram Limited dated 14 May 2004 
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1. OVERALL SYSTEM REQUIREMENTS 

1.1 The System shall be an electrically powered light rail system using Trams to carry 

passengers and may include all or any of the following Lines (or any parts thereof): 

1.1.1 Line 1; 

1.1.2 Line 2; 

1.1.3 Line 3; and 

1. 1 .4 Network Expansions 

1.2 tie's overall requirements of the System are that it shall achieve and sustain the 

Project Vision and be: 

1.2.1 Safe and secure; 

1.2.2 Reliable; 

1.2.3 Attractive; 

1.2.4 Delivered within the Affordability Limits; 

1.2.5 Affordable for passengers; 

1.2.6 Efficient; 

1.2. 7 Environmentally acceptable; 

1.2.8 Sustainable; 

1.2.9 Easy for passengers to use; 

1.2.10 Accessible to all including mobility impaired passengers; 

1.2.11 Able to provide a minimum level of service specified by tie; 

1.2.12 Able to support the local transport strategy, policies, planning and system 

aspirational objectives of the City of Edinburgh Council; 

1.2.13 Integrated with other transport modes; 
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1.2.14 Capable of Network Expansions; and 

1.2.15 Able to project a system wide high quality brand image. 

1.3 tie requires that operation of the System shall reflect a high standard of presentation 

and public image to match the City of Edinburgh's status as a World Heritage Site 

and that the System shall be operated efficiently with minimum disturbance to the 

public and minimum delay to passengers. 

1.4 All aspects of the operation of the System shall take account of the need to react 

safely and quickly to emergencies. 

1.5 The System shall incorporate such staffing, surveillance and alarm equipment as is 

appropriate to ensure the safety of the public, especially lone and mobility impaired 

travellers. 

1.6 tie requires that the System shall be capable of responding to Network Expansion and 

resultant increased ridership without adverse impact on quality. 

1. 7 The System shall be constructed, maintained and operated at all times in accordance 

with Good Industry Practice, the Necessary Consents and the Law. 

2. PROJECT OPERATIONAL OBJECTIVES 

The objectives of tie and the Operator during the Service Period shall be to ensure that: 

2.1 the System complies with the requirements set out in paragraph O above; 

2.2 the System is operated in accordance with the terms of this Agreement, including this 

Operating Output Specification, the Operating Method Statement, the Environmental 

Statement and the Design Manual, as amended from time to time in accordance with 

the Agreement; 

2.3 the System is operated in accordance with Law and Good Industry Practice; and 

2.4 the operation of the System is integrated with existing transport operators in 

Edinburgh, in accordance with the Service Integration Plan developed under the 

terms of this Agreement. 
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2.5 The primary objectives of tie, the tie Advisers and the Operator during the Service 

Period in respect of any Line shall be to: 

2.5.1 procure the performance of the Project Operations in accordance with this 

Operating Output Specification and the Operating Method Statements; 

2.5.2 manage the provision of Infrastructure Provider Maintenance of the System; 

2.5.3 develop and procure any Network Expansion and to encourage growth in 

patronage;and 

2.5.4 sustain the highest level of system performance at all times. 

2.6 The detail of this Operating Output Specification shall be developed by the Operator, 

tie and the tie Advisers pursuant to the terms of the Project Development Output 

Specification and the Agreement. 

2. 7 The following paragraphs set out tie's intentions as at the Effective Date in relation to 

the requirements of the Operating Output Specification. 

3. OPERATIONAL REQUIREMENTS 

Introduction 

3.1 Part of the Project Development Objectives is to optimise route service patterns and 

frequencies. It is therefore not possible to define the precise requirements for the 

Transport Services at the Effective Date. 

3.2 The development of the Operating Output Specification in relation to the Transport 

Services will take into account and develop the Development Assumptions made 

during Project Phases A and B to accommodate the possible phased introduction of 

the Transport Services on the System. 

3.3 The following paragraphs outline the expected operational parameters. 
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4. TRANSPORT SERVICE REQUIREMENTS 

4.1 Days of Operation 

The Transport Services shall be provided by the Operator on all Lines on every day of 

the year. On Edinburgh Holidays, the Operator shall provide Transport Services at 

least as frequent as it would normally provide on a Sunday. 

4.2 Journey times 

4.2.1 During Project Phases A, B and C, the Operator shall develop and agree with 

tie and the tie Advisers the maximum journey times between locations on the 

Lines and/or Core Network which shall not be exceeded by Trams in either 

direction. 

4.2.2 The Operator shall also agree the planned journey times, layover times, 

allowances for dwell times and allowances for recovery times in planning the 

Timetable. When necessary, the Timetable shall be reviewed (in accordance 

with Clause 6 (Transport Services Timetable) of the Operating Appendix 

and, if so agreed with tie, adjusted and in such circumstances, the Operator 

shall provide a copy thereof and each successive update thereof to tie. 

4.3 Service Levels and Patterns 

4.3.1 Pursuant to paragraph 9 of the Project Development Output Specification, 

with effect from the Service Commencement Date in respect of each Line or 

part thereof, the Operator shall provide the minimum number of tram 

services per hour specified in the agreed operating pattern. 

4.3.2 The Operator shall ensure that the intervals in the Timetable between tram 

services from each Tramstop for the same destination shall be equal within 

any time bands established for differing tram frequencies. 

4.3.3 The Operator shall ensure that tram services call at all Tramstops when 

operating in public service, except at the beginning and end of each Tram's 

duty cycle when short workings may be operated. 

4.3.4 If at any time during the Service Period (under normal operating conditions 

excluding Special Events) the level of the Transport Services set out above is 
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4.4 

insufficient to accommodate the actual passenger demand and appropriate 

operating passenger densities, the Operator and tie will meet to discuss 

whether and how to jointly procure sufficient additional capacity to ensure 

that passenger demand can be accommodated at such appropriate operating 

passenger densities. 

4.3.5 Transport Services to be provided during Special Events shall be subject to 

periodic agreement between tie and the Operator, taking into account 

anticipated patronage and route availability and dealt with under Clause 8 

(Special Events) of the Operating Appendix. 

Operating Hours 

4.4.1 Unless otherwise agreed by tie during Project Phases A, B or C, of this 

Agreement, with effect from the Service Commencement Date in respect of 

each Line, the Operator shall ensure that the departure of: 

• The first tram service for each route specified in Table 1 below shall 

be no later than the times specified in that table; and that 

• The last tram service for each route specified in Table 1 below shall 

be no earlier than the time specified in the table. 

Table 1 : First and Last Scheduled Departure Times 

Monday to Friday Saturday Sunday 

First Last First Last First Last 

depart depart depart depart depart depart 

From Airport, to City Centre 05.10 23.40 05.10 23.40 05.10 23.50 

From Leith to City Centre 05.00 24.00 05.00 24.00 07.00 24.00 

via Leith Walk 

From Leith to City Centre 

via Granton 05.00 24.00 05.00 24.00 07.00 24.00 
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4.5 

From City Centre to Airport 04.30 24.00 04.30 01.00 04.30 24.30 

From City Centre to Leith 05.00 24.00 05.00 24.00 07.00 24.00 

via Leith Walk 

From City Centre to Leith 

via Granton 05.00 24.00 05.00 24.00 07.00 24.00 

Availability, Reliability, Punctuality and Regularity of the Transport Services 

The Operator shall monitor those Performance Indicators related to Transport 

Services delivery for each Line by methods to be agreed with tie and shall report to 

tie on those Performance Indicators in the Service Quality Report rendered pursuant 

to Clause 12 (Service Performance and Quality Monitoring) of the Operating 

Appendix. Any remedial action necessary to achieve requisite performance levels, or 

where appropriate any adjustment of the performance levels, shall be subject to 

agreement of tie as set out in the KPI Regime. 

5. SERVICE INTEGRATION 

5 .1 The Operator shall be responsible for refining and implementing the Service 

Integration Plan in conjunction with other public transport operators and in 

conformity with CEC's local transport strategy. All amendments to the Service 

Integration Plan shall be subject to tie's approval in accordance with Schedule 9 

(Review Procedure). 

5.2 The Operator shall be responsible for ensuring that the Service Integration Plan 

(including any amendments to it) shall be to the satisfaction of the OFT. Subject to 

any necessary exemptions and clearances from the OFT and from any other relevant 

regulatory authority, the Operator shall implement, with other transport operators, 

and in a manner consistent with the LTS and CEC transport strategies, timetable 

coordination measures. 

5.3 The Operator shall on each Tram show information related to connecting public 

transport timetables and shall provide maps of local public transport services at all 

transport interchange points forming part of the system. 
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5.4 Publicity, particularly Timetable and fares information, shall be presented in a 

common format and, wherever practicable, the Operator shall advertise other 

transport operators' services within their Timetables where these form a 

complementary element of the local public transport network. Timetable information 

shall be provided to Traveline Scotland or any successor with adequate notice being 

given of any proposed service alterations 

6. OPERATING METHOD STATEMENT 

6.1 The Operator shall implement and maintain up-to-date all component plans which 

constitute the Operating Method Statements and as developed under paragraph 26 of 

the Project Development Output Specification. Changes proposed by the Operator to 

any of the these plans shall be agreed with and approved by tie prior to 

implementation. 

7. STAFF 

7.1 At all times during the Service Period, the Operator shall ensure that: 

7 .1.1 there shall be a sufficient number of staff (including the Key Personnel and 

all relevant grades of supervisory staff) engaged in the provision of the 

Project Operations with the level of skill and experience appropriate to the 

tasks to which such staff are allocated and the standards which are required 

to be achieved pursuant to this Agreement. To avoid doubt, this obligation 

shall include ensuring that there are sufficient staff to cover periods of 

holiday, sickness and other absences and anticipated and actual peaks in 

demand for the Service; 

7 .1.2 all staff receive adequate training for their roles m accordance with the 

Training Plan to ensure the proper performance of this Agreement and 

compliance with all health and safety rules, procedures and requirements. 

Such training must be supplemented by continuing development; 

7 .1.3 The Operator shall, within 60 days of Operating Effective Date, present to tie 

for approval a programme of actions necessary to obtain an appropriate 

'business excellence' certification such as 'Investors In People' and shall 

implement that programme accordingly. 
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7 .1.4 The Operator shall have in place and implement appropriate equal 

opportunities and equality policies and comply with Law regarding 

employment. 

7.2 The Operator shall procure that the tie Project Manager shall upon reasonable notice 

have access to all material details in respect of all employees of the Operator and any 

Operator Party engaged in the performance of the Project Operations including 

numbers and categories of staff employed to perform the Project Operations and 

including in respect of each such employee: 

7.2.1 details of qualifications; 

7.2.2 details of training undertaken by the employee; 

7.2.3 disciplinary record; and 

7.2.4 criminal record (excluding convictions considered to be spent under the 

Rehabilitation of Offenders Act 1974). 

7.3 The Operator shall (and shall procure that any Operator Party shall) inform local 

employment and training organisations and any other employment and/or training 

organisations operating in Edinburgh of any staff vacancies in connection with the 

Project Operations before advertising the vacancies. 

8. REPORTING 

8.1 The Operator shall supply the following information to tie in the form of Service 

Quality Reports in accordance with Clause 12 of the Operating Appendix and at other 

such times and in such form (including Annual Service Reports) as tie may 

reasonably require:-

8.1.1 Patronage information and revenue collection data in consolidated format; 

8.1.2 Operating Revenues and Operating Costs; 

8.1.3 Fare tables for concessionary fare and multi-modal ticket reimbursement; 

8.1 .4 Reliability and punctuality records; 
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8.1.5 Quality assurance certificates in accordance with the Quality Management 

Plan; 

8.1.6 Company accounts; 

8.1. 7 Failure information; and 

8.1.8 Any information necessary for tie to audit the achievement or otherwise of 

Key Performance Indicators and other Performance Indicators. 

8.2 tie shall also have the right to commission or undertake passenger surveys, including 

face-to-face interviews, to determine usage and other information. 

8.3 The Operator shall, where necessary, collate and report on information received from 

Infrastructure Providers relevant to reporting upon the operation of the System. 

9. INFORMATION FOR THE PUBLIC 

9.1 The Operator shall display information as instructed by tie at each Tramstop at all 

times throughout the Service Period: 

9.1.1 accurate information relating to the scheduled times and Headways of all 

Trams in service arriving at and departing from that Tramstop, provided that 

for any period when the scheduled Headway is less than 10 minutes, the 

Operator need only provide information in relation to the duration of such 

Headway; 

9 .1.2 real time information about Transport Services at all Tramstops including the 

anticipated time of departure from that Tramstop of the next Tram and the 

destination of such Trams; 

9 .1.3 details of the first and last Tram at each such Tramstop for each day; and 

9.1.4 accurate information relating to the fares which apply to all journeys from 

that Tramstop, including that related to modes other than tram. 

9.2 The Operator shall make paper copies of the Timetable available (free of charge) 

upon request from members of the public at the locations specified in Schedule 5 

(Information Locations) to the Operating Appendix and shall display copies of the 

Timetable at those locations and at any bus or railway station or other passenger 
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interchange as reasonably requested by tie from time to time and subject to the 

approval of such third parties as may be necessary. If the Operator makes any change 

to the Timetable (to the extent that such changes are permitted under this Agreement) 

the Operator shall make copies of the revised Timetable available at the above 

locations at least 30 days prior to its implementation. 

9 .3 The Operator shall use its best endeavours (including any steps reasonably requested 

by tie from time to time) to inform potential users of the System on at least 7 prior 

days' notice if: 

9.3.1 it will be unable to operate any Transport Services in accordance with the 

Timetable; or 

9.3.2 it will be providing additional or modified Transport Services in connection 

with Special Events, 

and shall notify potential users of the System at the same time of any revised 

Timetable or travelling arrangements. 

9.4 The Operator shall: 

9.4.1 immediately inform tie of any material disruption of the Transport Services 

and any mitigating action taken or to be taken so that this information can be 

widely circulated; and 

9.4.2 at any interchange location, Tram ticket or enquiry office provide information 

about other public transport operators' services; 

9.4.3 when requested by tie, provide information about its current operations and 

future proposals in a form agreed with tie to facilitate the provision of public 

information; 

9.5 The Operator shall comply with the Public Liaison and Media Plan and co-operate 

with tie and provide such information and assistance as tie may reasonably require 

from time to time in the provision of information to the travelling public regarding 

public passenger transport services in Edinburgh. 
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10. PASSENGER'S CHARTER 

10.1 Pursuant to paragraph 29 of the Project Development Output Specification, the 

Operator shall produce, publish and maintain in force and comply with throughout 

the Service Period, and update from time to time, a passengers' charter outlining the 

expectations which passengers may have of the Transport Services on the System and 

a procedure for passenger complaints, such charter to be subject to the prior written 

approval of tie (such approval not to be unreasonably withheld or delayed). 

11. CONTROL CENTRE 

11.1 The Operator shall be responsible for ensuring that staffing and consumables are 

provided on a 24/7 basis for operation of the Control Centre and for interface 

management between Tram operations and System infrastructure and vehicle 

availability and maintenance. 

11.2 The Operator shall at all times at the Control Centre man a priority telephone facility 

(with dedicated handsets and direct lines) for external communications to the 

emergency services, regional electricity control and other key parties. 

11.3 The Operator shall automatically and continuously log at the Control Centre Tram 

movements so as to provide for day-to-day performance monitoring and incident and 

fault inquiry and also for periodic off-line evaluation of service quality and 

compliance with this Operating Output Specification. 

12. OPERATOR MAINTENANCE RESPONSIBILITIES 

12.1 The Operator shall be responsible for implementing the Maintenance Plan. 

13. MANAGEMENT OF INFRASTRUCTURE PROVIDER MAINTENANCE 

13.1 The Operator shall be responsible for managing the implementation of System 

Maintenance by the Infrastructure Provider(s). 

14. CONSUMABLES, MATERIALS AND EQUIPMENT 

14.1 The Operator shall ensure that the goods, equipment, consumables and materials used 

by it or any Sub-Contractor in connection with the provision of any of the Project 

Operations ( each as a distinct and separate obligation) are: 
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14.1.1 of satisfactory quality; 

14.1.2 maintained and stored m a safe, serviceable and clean condition m 

accordance with Good Industry Practice; 

14.1.3 of the type specified in this Operating Output Specification or as agreed 

during the development of the Operating Method Statements; and 

14.1.4 in compliance with Law and Necessary Consents, 

and shall, as soon as reasonably practicable after receiving a request from the tie 

Project Manager, supply to the tie Project Manager evidence to demonstrate its 

compliance with this paragraph 14 .1. 

14.2 The Operator shall be responsible for and shall procure that sufficient stocks and 

continuous supply of goods, spares, consumables, equipment and materials are 

available at all times in order to comply with its obligations under this Agreement. 

14.3 The Operator shall not install, keep or use in or on the Site any materials, equipment 

or apparatus, the installation, keeping or use of which is likely to cause ( or in fact 

causes): 

14.3.1 material damage to the System; 

14.3.2 environmental contamination or the generation, accumulation or migration of 

any hazardous substance in an unlawful manner whether within or outside 

the Site (or the soil, air or water surrounding it); or 

14.3.3 health or safety risk to the public or its own staff; 

and shall use all reasonable endeavours to ensure (by directions to staff and 

otherwise) that all consumables, materials, equipment or apparatus in or on the 

System Land are stored, operated and used in accordance with the Environmental 

Statement and so as to minimise noise and vibration (through the relevant medium) 

likely to cause damage, annoyance or disturbance and prevent environmental 

contamination or the unlawful generation or migration of any hazardous substance. 

14.4 Without prejudice to the generality of its obligations under this Agreement, the 

Operator shall: 
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14.4.1 procure that all hazardous materials and equipment used or stored on the Site 

shall be kept in accordance with Good Industry Practice, properly and 

securely labelled and stored, under appropriate supervision and used only by 

appropriately trained and competent staff; and 

14.4.2 use all practicable and reasonable means to: 

14.4.2.1 

14.4.2.2 

14.4.2.3 

14.4.2.4 

prevent and counteract the unlawful emission or theft of any 

hazardous substance; 

avoid the unlawful discharge into any conducting media 

serving or passing through, under or over the Site of any 

hazardous substance; 

prevent the unlawful generation, accumulation or migration 

of any hazardous substance at or from the Site; and 

prevent any environmental claims ansmg or any 

circumstances arising likely to result in any environmental 

claims. 

15. REVENUE GENERATION AND PROTECTION 

The Operator shall implement a system and/or methods (including in transit 

inspection) as agreed with tie from time to time to check that passengers are in 

possession of a valid ticket or tickets for journeys that are taken and to ensure that 

ticketless or other fraudulent travel is deterred. 

15.1 The Operator shall link its fare collection system to the OneTicket scheme currently 

in operation. 

15.2 The Operator shall participate in OneTicket and enter into appropriate contracts with 

the scheme operator for this purpose. The Operator shall ensure that its fare 

collection and inspection system provides a link into any regional smartcard system 

for the provision of transaction and validation data, and receipt of hotlists and action 

lists amongst other data. 
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15.3 The Operator shall ensure that its smartcard equipment is compatible with OneTicket 

and acceptable to the operator of any regional smartcard scheme. The Operator shall 

provide and maintain the equipment necessary for participation in this scheme. 

15.4 The Operator shall ensure that its smartcard equipment includes auto-top up and the 

full range of charge to account facilities as may be implemented in the regional 

scheme to facilitate cashless payment. 

15 .5 The Operator shall ensure that its smartcard system facilitates the validation of all 

smartcards used for travel either on or off Tram equipment. 

16. PARK AND RIDE FACILITIES 

16.1 Introduction 

As at the date of this Agreement, there is no firm commitment by tie to construct 

and/or operate any Park-and-Ride facilities as part of the Edinburgh Tram Network. 

There are no current plans for tie to provide such facilities on Lines One and Two, 

but outline plans for Line Three include for a possible location which is suitable for 

Park-and-Ride facilities. Even if tie should proceed with construction of park-and 

ride in this location, it is uncertain how this will be procured or by whom it would be 

operated. In the event that operation of any Park-and-Ride facility should become a 

part of this Agreement, the following shall apply: 

16.2 Car Park operation 

16.3 

Measures (such as combined fee parking and travel) shall be introduced by the 

Operator at the Park and Ride Sites to positively encourage car users to use the 

System. 

Security 

16.3 .1 The Operator shall operate a CCTV system covering each Tramstop, facilities 

provided (including ticket machines, shelters, buildings and other structures) 

and the whole of the car park and footpaths at all park and ride sites. 

16.3.2 The Operator shall ensure that each such park & ride facility and its 

management regime shall satisfy any requirements for a secured car park 

scheme as may be set out in the Design Manual. 
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17. SYSTEM OPERATING ENVIRONMENT AND LANDSCAPE 

In carrying out the Project Operations, the Operator shall comply with such parts of the 

Design Manual as are mandated in this Operating Output Specification and shall give due 

consideration to the contents of the Design Manual as a whole. 

17.1 Environmental Plan and Policy Statement 

1 7 .1.1 The Operator shall comply with the Design Manual. 

17.1.2 The Operator shall implement the Environmental and Sustainability 

Management Plan in relation to the Operator Maintenance. 

17 .1.3 The Environmental and Sustainability Management Plan shall be in 

accordance with best environmental practice, validated by independent audit 

and in compliance with ISO 14001 (or equivalent). Following 

commissioning of the System, the Operator shall carry out an annual audit of 

such plan. 

17 .2 Operational Noise and Vibration 

The Operator shall take all reasonable steps to minimise operational noise (including 

from public address systems and audible passenger boarding signals), vibration, 

emissions or other disturbance during the Term which might result in interference 

with and/or nuisance to the public and to nearby properties, in particular at night or 

with respect to buildings and structures with sensitive equipment and ensure that 

operation of the System complies with the requirements of the Design Manual and the 

Environmental Statement. 

18. SYSTEM QUALITY PROTECTION 

The Operator shall be responsible during the Term for continual assessment of System 

quality protection through the provision of advice to tie, in particular on the introduction of 

technology upgrades and replacement and on the general whole life performance of the 

System, including Assets used by the Operator. 

Bit ecton' Authorised Signatory 

Transport Initiatives Edinburgh Limited 

Direcfol"IAuthorised Signatory 

TRANSDEV Edinburgh Tram Limited 
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This is Schedule 5 referred to in the Operating Appendix annexed to the foregoing Development Partnering and 
Operating Franchise Agreement between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh 
Tram Limited dated 14 May 2004 

SCHEDULES 

Information Locations 

[To be developed by the Operator and tie] 

Bit cctot / Authorised Signatory 
Transport Initiatives Edinburgh Limited 

Direeter/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 6 referred to in the Operating Appendix annexed to the foregoing Development Partnering and 
Operating Franchise Agreement between Transport Initiatives Edinburgh Limited and TRANSDEV Edinburgh 
Tram Limited dated 14 May 2004 

SCHEDULE 6 

Form of Invoice for Project Phase D 

[to be developed during Project Phase A] 

Bit ectm/Authorised Signatory 
Transport Initiatives Edinburgh Limited 

DiPee~ar/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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David Hwnpbrey 
Project Director 
Transdev Edinburgh Tram Limited 
Level 2 

Saltire Court 
20 Castle Terrace 
Edinburgh 
EHl 2ET 

Dear Mr Humphrey 

Our Ref: 06.05.06NMH/JRM 

Date: 14th May 2004 

Appointment of Operator for the Development Partnering and Operating Franchise ("DPOF") 
Agreement relating to the Edinburgh Tram Network 

Drafting on Interface Issues between the Infrastructure Provider, any Vehicle and Equipment 
Suppliers and the Operator, and Insurances during Project Phases C and D 

Transport Initiatives Edinburgh Limited ("tie") 

1. Interface Issues 

It is acknowledged by tie that the works to be carried out by any infrastructure provider or providers and 
the supplier of any vehicles and equipment in relation to the Edinburgh Tram Network will potentially 
impact on the provision of the Project Development Services and/or the Project Operations by the 
Operator appointed by tie under the terms of the DPOF Agreement. Given that the procurement strategy 
and the contractual structure for the procurement of infrastructure, vehicles and equipment is still to be 
fully determined by tie and approved by CEC, it is agreed by tie and Transdev that it is not currently 
possible to draft appropriate provisions to address any such potential impacts with any degree of 
certainty prior to the execution of the DPOF Agreement by tie and the successful CARP candidate. 

It is, therefore, agreed by tie and Transdev that during Project Phases A and B, ifTransdev is appointed 
as Operator, appropriate amendments to the DPOF Agreement to address such potential impacts will be 
agreed by tie and Transdev (both parties acting reasonably and in good faith). In addition to or as an 
alternative to such amendments, tie and Transdev (both parties acting reasonably and in good faith) may 
agree to and draft the terms of an appropriate standalone direct agreement or interface agreement with 
the infrastructure provider or providers and/or the vehicle and equipment suppliers. 

The terms of any agreed amendments to the DPOF Agreement and/or any direct agreement/interface 
agreement will seek to give the Operator appropriate relief to the extent the Operator experiences 
demonstrable increased costs caused by the works to be carried out by any infrastructure provider or 
providers and the supplier of any vehicles and equipment and such is covered by liquidated damages 
within the relevant contract. Relief will not be available to the Operator to the extent the Operator is in 
breach of the DPOF Agreement or where the Operator has itself contributed to or been responsible for 
any adverse impact on the Project Development Services and/or Project Operations. Relief in the form 
of an extension to the Tenn of the DPOF Agreement will not be available to the Operator. 

~t H•ronr S\irlt, £dtnbu'1fl Etf2 101 

Tf\ •44 IOI Ul 718 4210 Fn •• '- IO) 131 7t8 421' 

Direct dlal: +44 (0)131 718 4279 
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Examples of potential impacts on the Operator where relief may be appropriate: 

• delays in completion of the construction works, delivery of the trams or supply of any material 
equipment could lead to payment of additional costs to the Operator and relief from the 
provisions in Clause 17 of the DPOF Agreement which deal with the reconciliation of costs 
overruns and savings, no payment for sums in excess of the agreed monthly budget, and no 
payment above l 0% of the Target Costs for Project Phase C2 and relief from the provisions in 
Schedule 3 (Project Phase D Payment Mechanism and KP/ Regime) of the Operating Appendix 
which detil with the reconciliation of cost overruns and savings; 

• latent defects in the infrastructure or system installation works could result in payment of 
additional costs to the Operator; 

• defects in the trams or equipment (which is material to the operation of the System) could result 
in payment of additional costs to the Operator; 

• a failure in the interface between any elements of the System could result in payment of 
additional costs to the Operator; and 

• contractor snagging could result in payment of additional costs to the Operator. 

In addition to the payment of associated costs to the Operator, and relief from the provisions in 
Clause 17 of the DPOF Agreement and the provisions in Schedule 3 (Projecl Phase D Paymenl 
Mechanism and KP/ Regime) as stated above, other reliefs available to the Operator could include: 

• relief from default where breach of the DPOF Agreement by the Operator is caused by failure 
by any infrastructure provider or providers, or the suppliers of any vehicles and equipment; 

• relief from the operation of the KPI Regime where failure in the Operator's performance is 
caused by failure by any infrastructure provider or providers, or the suppliers of any vehicles 
and equipment; and 

• relief from provision of the Timetable and agreement of an amended Timetable where there is 
an adverse impact on the Operator carrying out the Project Operations caused by failure by any 
infrastructure provider or providers, or the suppliers of any vehicles and equipment. 

The terms of any agreed amendments to the DPOF Agreement and/or any direct agreement/interface 
agreement will also seek to facilitate co-operation and consultation between the Operator and any 
infrastructure provider or providers, and the suppliers of any vehicles and equipment, with regard to the 
at least the following issues: 

• design input; 

• input on technical requirements; 

• input on safety issues; 

• lifecycle issues; 

• input on operational issues; 

• commissioning issues (including the possible prov1S1on of a sub-contract or alternative 
contractual mechanism to any of the infrastructure providers with regard to the provision of 
com.missioning services by the Operator); 

• promotion of partnering; 

Direct dial: +4-4 (0)131 718 4279 
e-mail: michael.howell@tiedlnburoh.co.uk 
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• devel,opment of the Infrastructure and Equipment Output Specification; 

• programme; 

• intellectual property issues; and 

• resolution of related disputes. 

For the avoidance of any doubt, although the Operator will have an active involvement with tie in the 
development of the procurement strategy for the appointment of any infrastructure provider or providers, 
and the suppliers of any vehicles and equipment, the style of procurement, its programme, contractual 
structure and the identity of tenderers and the selection of the contractor and suppliers will be at the 
absolute discretion of tie. 

2. Insurance Issues 

In terms of Clause 26.18 of the DPOF Agreement, it has been stated that the Operator will provide 
advice to tie on the selection of appropriate insurances for Project Phases C and D. It is further stated in 
Clause 26.19 that tie will take out or procure that such insurances as tie considers to be appropriate in 
relation to the construction, maintenance and operation of the System are taken out. The Operator will 
take out any such insurances if required to do so by tie. 

tie acknowledges that if certain insurances in relation to the construction, maintenance and operation of 
the system are not taken out and maintained, there may be a potential impact on the provision of the 
Project Development Services and/or the Project Operations by the Operator. In the event that certain 
insurances with such a potential impact are not or cannot be taken out, tie and the Operator (both acting 
reasonably and in good faith) will discuss bow best to deal with any potential impact and whether 
amendments to the tenns of the DPOF Agreement are required. 

For the avoidance of doubt, the final decision on which insurances will be taken out and maintained 
during Project Phases C and D will be at tie's absolute discretion. 

Yours sincerely 

Chief Executive 

--------------- ----------------------------------------------------------------------

We hereby acknowledge and accept the tenns of the above letter. 

A .. I I • II ■ ,. l I A .. I I :.l. I I • rgh Tram Limited 

····· ··~ --~ ~ .~ ........... .. ........ .. 

. . . . . . . . 1 .. ':t... .. ... . ..... ~~ ....................... Date 
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(1) tie LIMITED 

-and-

(2) TRANSDEV EDINBURGH TRAM LIMITED 

MINUTE OF VARIATION 

relating to the 

EDINBURGH TRAM NETWORK 

20 December 2007 
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MINUTE OF VARIATION 

BETWEEN 

(1) tie Lil\tlITED a company incorporated in Scotland under number SC230949 and having its 

registered office at City Chambers, High Street, Edinburgh, EHl 1 YJ ("tie"); and 

(2) TRANSDEV EDINBURGH TRAM LIMITED a company incorporated in Scotland under 

number SC267598 and having its registered office at Level 2, Saltire Court, 20 Castle Terrace, 

Edinburgh EI-Il 2ET (the "Operator"). 

IT IS AGREED AS J?OLLO'WS: 

I. Transport Initiatives Edinburgh Limited (now tie Limited) and the Operator executed a 

Development Partnering and Operating Franchise Agreement on 14 May 2004 (the 

"DPOFA"). 

2. tie and the Operator have agreed to amend the DPOF A and substitute therefor a revised 

Development Partnering and Operating Franchise Agreement of even date herewith (the 

"Revised DPOFA"). 

3. tie and the Operator have still to agree the matters listed in this Clause 3. tie and the Operator 

have agreed to act reasonably and in good faith in respect of resolving these matters and 

amending the Revised DPOFA in respect of these matters: 

3.1 Financial Proposals (Schedule 4 to the Revised DPOFA) - the Financial Proposals 

shall be adjusted (as appropriate) in accordance with the Revised DPOFA; 

32 KPI Regime (Schedule 3 to the Operating Appendix of the Revised DPOFA) -

The KPI Regime described in Schedule 3 to the Operating Appendix is to be agreed 

by tie and the Operator (both acting reasonably and in good faith), based on the 

principles set out in Attachment A to this Minute of Variation. tie and the Operator 

(both acting reasonably and in good faith) shall agree to a timescale for completing 

this; and 

3.3 Schedule 5 - Operator Financial Model - The Operator Financial Model shall be 

amended to reflect the adjustments agreed between tie and the Operator in the Revised 

DPOFA and to reflect the validation of these numbers for consistency and accuracy. 

4. The Revised DPOFA shall be effective from 20 December 2007. 

5. This I\1inute of Variation, any document completed or to be completed in accordance with its 

provisions and any matter arising from it or any such document shall be governed by and 

constrned in accordance with Scots law. 

SLF/SLF/3 l0299i22il7l 17188.2 
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This is Attachment A referred to in the foregoing Minute of Variation between tie Limited and 

TRANSDEV Edinburgh Tram Limited dated 19 and 20 December 2007 

KPI Regime - to be based upon the draft DPOFA KPI Regime Payment Mechanism exchanged 
between the tie and the Operator on the 19th December 2007 and to be agreed in accordance with the 
following principles: 

• The net effect of the application of the KPI Regime is such that a good operator should be 

capable of achieving no or de minimus deductions; 

• The regime/calibration shall be reviewed after 12 months to adjust if not reflecting these 

principles (assuming good operator); 

" The operator fee at risk of deductions should be a maximum of 10 % as aggregate deductions; 

• The regime should not create any perverse incentives to provide good Transport Services; 

a The regime shall take into account that Relief Events shall be reflected in the definition of 

Excusing Causes and Operator Late Trams; 

• The KPI Regime shall in defining Excusing Causes and Operator Late Trams address such 

items as insured or insured events/damage. 

• and where relevant Industry Standard Guidance shall be reflected in the Regime 

Director/ Authorised Signatory 
tie Limited 
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DEVELOPMENT PARTNERING AND OPERA TING FRANCHISE AGREEMENT 

BETWEEN 

(1) tie LIMITED a company incorporated in Scotland under number SC230949 and having its 

registered office at City Chambers, High Street, Edinburgh, EHl 1 YJ ("tie"); and 

(2) TRANSDEV EDINBURGH TRAM LIMITED a company incorporated in Scotland under 

number SC267598 and having its registered office at Level 2, Saltire Court, 20 Castle Terrace, 

Edinburgh EHI 2ET (the "Operator"). 

WHEREAS 

A tie requires project development assistance and services for the subsequent commissioning 

and operation of a light rapid transit system in Edinburgh, known as the Edinburgh Tram 

Network. 

B Pursuant to a notice published in the Official Journal of the European Communities on 11 June 

2003 with reference 2003/S 110-099040, tie invited expressions of interest from appropriately 

qualified parties for the development and subsequent operation of the System. 

C By a competitive procurement process, conducted in accordance with law, tie has selected the 

Operator to support promotion of the Scottish Private Bills through the Scottish Parliament 

and to develop (under partnering arrangements with tie) and operate the System subject to the 

terms and conditions of this Agreement applicable to each phase of the Project. 

D It is acknowledged that this Agreement aims to achieve a project vision (the "Project Vision") 

for the Edinburgh Tram Network. This Project Vision involves the development of a System 

which will stand favourable comparison with the best in Europe. The quality of the System 

and the Transport Services provided will be appropriate to Edinburgh's status and role as a 

European capital city and its city centre's designation as a World Heritage Site. The System 

will integrate as far as possible with other transport modes to serve the existing fabric of the 

City of Edinburgh, and promote appropriate development and social inclusion. 

It is intended that this goal be achieved in a spirit of partnership, utilising modem design 

methods and standards. 

SLF/SLF/310299/22/17096410.1 
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PART I - PRELIMINARY MATTERS 

NOW THEREFORE IT IS AGREED AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATION 

1.1 Schedule 1 (Definitions and Interpretation) to this Agreement shall govern all matters 

concerning definitions and interpretation. 

2. TERM OF AGREEMENT 

2.1 This Agreement shall come into effect on the Effective Date and shall continue in 

effect until the earlier of: 

2.1.1 the Expiry Date; and 

2.1.2 the Termination Date. 

2.2 tie may serve a notice on the Operator not less than 180 days before the fifteenth 

anniversary of the Effective Date requiring an extension of the Term of this 

Agreement for a period of up to five years commencing from the original Exp fry Date. 

If tie serves such a notice under this Clause 2.2, the original Expiry Date shall be 

extended to such date as may be specified in such notice, and with effect from the day 

after the fifteenth anniversary of the Effective Date, in consideration of the continued 

grant to the Operator of the right to operate the Transport Services, the Operator shall 

continue to perform its obligations under the terms of this Agreement. 

2.3 tie may serve a notice on the Operator not less than 90 days before the fifteenth 

anniversary of the Effective Date proposing an extension of the Term of this 

Agreement, on such terms, and until such date, as tie may specify in such notice. If 

tie serves such a notice under this Clause 2.3: 

2.3.1 tie and the Operator will negotiate in good faith in relation to: 

(a) the terms of this Agreement to apply with effect from the day after the 

fifteenth anniversary of the Effective Date; and 

(b) the period of the extension to the Tenn of this Agreement; and 

2.3.2 if tie and the Operator agree the matters referred to in Clause 2.3.1 prior to the 

date when this Agreement would otherwise have expired, the original Expiry 

SLF /SLF /310299/22/ I 7096410.1 2 



TIE00899944_0012

Date shall be extended to such date as may be agreed between tie and the 

Operator, and with effect from the day after the fifteenth anniversary of the 

Effective Date, in consideration of the continued grant to the Operator of the 

right to operate the Transport Services, the Operator shall perform its 

obligations under the terms of this Agreement as amended pursuant to this 

Clause 2.3. 

2.4 The date specified by tie in a notice under Clause 2.2 or the date agreed between the 

Operator and tie pursuant to Clause 2.3 shall not be less than 30 days after the date 

which was the original Expiry Date before service of such notice nor more than 20 

years after the Effective Date. 

SLF/SLF/310299/22/17096410. I 3 
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PART II-DEVELOPMENT PHASE 

3, PROJECT PARTNERING APPROACH 

3 .1 The Parties agree to work in mutual cooperation to fulfil their agreed roles and 

responsibilities and apply their expertise in relation to the Project to achieve the 

Project Development Objectives in accordance with the tenns of this Agreement. 

3.2 

3.3 

tie and the Operator shall procure that each tie Party and each Operator Party ( as 

appropriate) shall work in accordance with the principles set out in Clause 3. I above. 

Subject to Clause 3.4 each Party ("First Party") undertakes to co-operate with the 

other ( .. Second Party") in order to facilitate the performance of this Agreement and 

in particular will: 

3.3.1 approach all pricing, estimating and budgeting functions on a collaborative 

and Open Book Basis; 

3.3.2 use reasonable endeavours to avoid unnecessary complaints, disputes and 

claims against or with the Second Party; 

3.3.3 comply with the provisions of the Dispute Resolution Procedure in relation to 

any such complaints, disputes and claims with or against the Second Party; 

3 .3 .4 not interfere with the rights of the Second Party in perfonning its obligations 

under this Agreement, nor in any other way hinder or prevent the Second 

Party from performing those obligations or from enjoying the benefits of its 

rights; and 

3.3.5 take reasonable steps to mitigate any foreseeable losses and liabilities of the 

Second Party which are likely to arise out of any failure by the First Party to 

take any of the steps referred to in Clauses 3.3.2 to 3.3.4 (inclusive). 

3.4 Nothing in Clause 3.3 shall: 

3.4.1 interfere with the right of each of the Parties to arrange its affairs in whatever 

manner it considers fit (in compliance with Law) in order to exercise its rights 

and perform its obligations under this Agreement (in compliance with Law) 

and, in the case of tie, its duties and functions as a wholly owned subsidiary 

ofCEC; or 
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TIE00899944_0014

3.4.2 relieve either Party from any obligation contained in this Agreement or from 

any obligation to pay any debt due and payable under this Agreement. 

3.5 Senior representatives from the Parties shall meet on a quarterly basis (or as may be 

otherwise agreed by the Parties) to review: 

3 .5.1 any matters outwith the Operator's control and not caused by an Operator 

Default or other breach of the Agreement by the Operator which have 

adversely affected or may adversely affect: 

(a) the achievement of the Project Development Objectives; 

(b) the performance of the System; 

(c) the Operator's ability to perform its obligations m terms of the 

Agreement; 

(d) the generation of revenue; and/or 

(e) the maintenance of the Operator's costs within the Capped Fees, the 

Fixed Costs, the Target Costs for Project Phase C2 or the Target 

Operating Costs (as appropriate); and 

3.5.2 any proposals from either Party to: 

(a) maximise revenue; 

(b) minimise costs; and/or 

(c) optimise the performance of the System. 

3.6 Either Party may propose measures to address the matters set out in Clause 3.5.1 and a 

determination of what measures (if any) should be undertaken by the Operator and/or 

tie to address such matters shall be considered in accordance with and subject to each 

Party's existing rights, obligations and the existing contractual mechanisms under this 

Agreement including but not restricted to the rights, obligations and contractual 

mechanisms set out in Clause 22 (Relief Events), Clause 23 (Performance and 

Financial Adjustments), Clause 24 (tie Changes), Clause 25 (Operator Changes), 

Clause 26 (Roads Changes) and Clause 27 (Qualifying Change in Law) of the 

Operating Appendix. 
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3.7 Any proposal from either Party in terms of Clause 3.5.2 shall be reviewed in 

accordance with Clause 24 (tie Changes) or Clause 25 (Operator Changes) of the 

Operating Appendix ( as appropriate). 

4. THE PROJECT DEVELOPMENT SERVICES 

4.1 The Operator shall assist tie with the promotion of the Project and the achievement of 

the Project Development Objectives by providing the Project Development Services 

during Project Phase A, Project Phase B and Project Phase C in relation to each Line 

and/or Phase (as appropriate) in accordance with: 

4.1.1 Schedule 2 (Project Development Output Specification); and 

4.1.2 the requirements and directions of tie from time to time in accordance with 

the terms of this Agreement. 

4.2 The Operator shall (each as a distinct and separate obligation) perform the Project 

Development Services and its other obligations under this Agreement: 

4.2. l in accordance with the terms of this Agreement; 

4.2.2 in accordance with Good Industry Practice from time to time for the activity 

concerned; 

4.2.3 in such manner so as not wilfully to detract from the image and reputation of 

tie, CEC or the Project; 

4.2.4 in accordance with all applicable Law governing the provision of the Project 

Development Services and the element of the Project Development Objectives 

which those Project Development Services are directed towards achieving; 

4.2.5 to the extent applicable to the Project Development Services, in accordance 

with the Code of Construction Practice and the Code of Maintenance Practice; 

4.2.6 in a manner that is not likely to be injurious to persons or property; 

4.2.7 in a manner consistent with the Project Development Objectives; 

4.2.8 in a timely and efficient manner and in accordance with the Partnering 

Methodology and Programme, and Project Programme and otherwise as 

directed by tie in accordance with the terms of this Agreement; and 

SLF /SLF /3 I 0299/22/17096410.1 6 
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4.2.9 using the Key Personnel and such other Project Development Staff as may be 

approved by tie for that type of work; and 

4.2.10 save as tie may have directed to the contrary. 

4.3 The Operator shall, and shall procure that the Operator Parties shall, participate in 

such publicity, forums and meetings as are considered by tie to be reasonably required 

to garner support of all sections of the Edinburgh populace for the Project. 

4.4 The Operator must comply at all times with Law, in particular the provisions of the 

Health & Safety At Work etc Act 1974 ("HS Act") and the CDM Regulations insofar 

as they affect the Operator's obligations under this Agreement and without prejudice 

to the generality of the foregoing: 

4.4.1 where for the purposes of the Project, the Operator is a "designer" as defined 

in the CDM Regulations, the Operator shall comply with the obligations of a 

designer under the CDM Regulations; 

4.4.2 the Operator shall co-operate fully with the planning supervisor and the 

principal contractor appointed under the CDM Regulations; 

4.4.3 the Operator shall allocate adequate resources to enable it to comply with its 

obligations in this Agreement and the CDM Regulations; 

4.4.4 the Operator shall co-operate with all other persons involved in the Project as 

designers to consider the prevention of risk and protection of persons who 

may be exposed to risks; and 

4.4.5 the Operator must not by any act or omission do anything that would cause tie 

to be prosecuted under the HS Act. 

4.5 Notwithstanding the provisions of Clause 4.4 the Parties have agreed that tie shall 

appoint the Competent Person (as such term used in this Clause is defined in ROGS) 

pursuant to ROGS for the· Project. If the Operator is obliged at Law to appoint a 

Competent Person from commencement of Project Phase D or if the Project Safety 

Committee or tie direct the Operator to appoint a Competent Person then such shall be 

deemed to be a tie Change. If the Operator is obliged at Law or directed as a tie 

Change to appoint a Competent Person then the Operator and tie shall seek to agree in 

good faith (a) whether the Competent Person appointed by tie pursuant to Clause 

12.12.2 could be appointed or the appointment transferred; (b) the basis for payment 
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of the Competent Person and whether the obligation to pay the Competent Person 

could be undertaken by tie in substitution for the Operator. tie shall, acting 

reasonably, have the right to approve such Competent Person and tie shall act 

reasonably in declining the approval of such Competent Person in circumstances 

including the remuneration of such Competent Person or a lack of ability to assign the 

proposed contract with such Competent Person to tie or other appropriate party (in the 

case of an appointment of a Competent Person by the Operator). 

5. PROJECT TEAM AND KEY PERSONNEL 

5.1 The Operator and tie shall agree from time to time the structure of the joint team 

(comprising representatives of tie, the tie Advisers and the Project Development 

Staff) which shall be the forum for partnering, liaison, co-operation and coordination 

of the Project. 

5.2 The Operator shall ensure that: 

5.2. l the Key Personnel shall be available for meetings in Edinburgh at such times 

as tie may, in its sole discretion, direct; and 

5.2.2 in addition to the Key Personnel, there shall at all times be a sufficient number 

of staff (including all relevant grades of supervisory staff) available for the 

provision of the Project Development Services in accordance with the Project 

Development Output Specification. This obligation shall include ensuring 

that there are sufficient Project Development Staff to cover periods of 

holiday, sickness and other absences and anticipated and actual peaks in 

servicing tie's requirements for the Project Development Services. 

5.3 The Operator shall locate Project Development Staff at such locations as the Operator 

considers convenient for the Project, provided that: 

5.3.1 the Operator acknowledges that pursuant to Clause 16 (Project Development 

Costs), it will not be entitled to any reimbursement from tie during Project 

Phases A, B, C and D in excess of any sum included in the Core Staff Fixed 

Rates and/or the .Non-Core Staff Fixed Rates of the Project in relation to the 

travel of any person to or from Edinburgh and/or within the United Kingdom, 

or for the accommodation or subsistence of any person within the United 

Kingdom and/or elsewhere but the Operator shall be entitled to 
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reimbursement from tie in relation to travel costs outwith the United 

Kingdom; 

5.3.2 pursuant to Clause 5.2. l, tie will require the Operator to make the Key 

Personnel available for meetings in Edinburgh at such times as tie may, in its 

sole discretion, direct; and 

5.3.3 pursuant to Clause 6.8, the Operator Project Manager shall be required to be 

located in Edinburgh during Project Phase C2 and Project Phase D. 

5.4 The Operator shall ensure that the Project Development Staff referred to m 

Clause 5.2.2 shall: 

5.4.1 have the level of skill and experience appropriate (i) to undertake the tasks 

and Project Development Objectives to which such staff are allocated and (ii) 

the standards to be achieved pursuant to this Agreement; and 

5.4.2 receive such training and supervision as is necessary to ensure the proper 

performance of this Agreement and compliance with all health and safety 

rules, procedures and requirements. All training shall be in accordance with 

the Recruitment and Training Plan once that plan has been agreed between tie 

and the Operator pursuant to the Project Development Output Specification. 

5.5 The Operator shall ensure that the Key Personnel have day to day responsibility for 

the implementation of the Project Development Services and that each of them 

performs the role in relation to the Project specified against his or her name in the 

Project Development and Operating Costs. 

5.6 The Operator shall ensure that: 

5.6. l there are no changes to the Key Personnel without tie's prior written consent 

(such consent not to be unreasonably withheld or delayed in the case of a 

change necessitated by sickness or reasonable annual, maternity, paternity or 

compassionate leave or where one of the Key Personnel's employment ceases) 

and that any replacement persons shall be of at least equivalent status and 

ability to the person whom they replace; and 

5.6.2 all other Project Development Staff shall be available in accordance with the 

requirements set out in the Partnering Methodology and Programme. 

SLF/SLF/310299/22/17096410.1 9 
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5. 7 The Operator shall use all reasonable endeavours to ensure the continuity of the 

personnel assigned to perform the Project Development Services and shall select Key 

Personnel having careful regard to those persons' existing work load and other 

planned commitments. 

5.8 If tie gives the Operator notice that any member of the Project Development Staff 

should be removed from involvement in the Project Development Services, the 

Operator shall immediately comply with such notice. 

5.9 The Operator shall (and shall procure that the Operator Parties shall) comply with all 

relevant statutory health and safety requirements in respect of Project Development 

Staff, and any rules, regulations and any safety and security instructions from the tie 

Project Manager. 

5.10 During Project Phases A, Band Cl, tie shall provide office accommodation for the 

Project Development Staff within tie's own offices. If such accommodation is not 

available within tie's own offices, tie shall require the Operator to find alternative 

accommodation as soon as reasonably practicable and such requirement shall be 

considered in accordance with Clause 24 (tie Changes) and Clause 23 (Performance 

and Financial Adjustments) of the Operating Appendix. 

6. MANAGEMENT OF THE PROJECT 

6.1 tie shall appoint a project manager ("tie Project Manager") by notice in writing to 

the Operator who (subject to Clause 6.12) will: 

6.1.1 be responsible for managing the day to day conduct of the Project during 

Project Phases A, B, C and D; 

6.1.2 be responsible for the day to day direction of the tasks to be performed by the 

Operator during Project Phases A, B, C and D; 

6.1.3 exercise the functions and powers of tie in relation to the Project which are 

identified in this Agreement as functions or powers to be carried out by 

him/her (including during Project Phase D); 

6.1.4 exercise such other functions and powers of tie under this Agreement as tie 

may notify to the Operator from time to time (including during Project 

Phase D); and 
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6. 1.5 be the primary point of contact for the Operator with tie (including during 

Project Phase D); 

and the Operator shall observe, and shall procure that the Project Development Staff 

observe, all reasonable directions of the tie Project Manager in relation to the Project. 

6.2 The tie Project Manager shall be entitled at any time, by notice in writing to the 

Operator, to authorise any other persons to exercise the functions and powers of tie 

delegated to him pursuant to Clause 6.1, either generally or specifically. Until further 

notice from tie, any act of any such person shall, for the purposes of this Agreement, 

constitute an act of the tie Project Manager and all references to the "tie Project 

Manager" in this Agreement ( apart from this Clause 6) shall be taken as references to 

such person so far as they concern matters within the scope of such person's authority. 

6.3 tie may by notice in writing to the Operator change the identity of the tie Project 

Manager. tie shall (as far as reasonably practicable) consult with the Operator prior to 

the appointment of any replacement for the tie Project Manager, taking account of the 

need for liaison and continuity in respect of the Project. Such change shall have effect 

on the date specified in the written notice. 

6.4 During any period when a tie Project Manager has not been appointed ( or when the tie 

Project Manager is unable through illness, incapacity or any other reason whatsoever 

to carry out or exercise his functions under this Agreement), tie shall carry out the 

functions which would otherwise be performed by the tie Project Manager. 

6.5 No decision, act or omission of tie, the tie Project Manager or any tie Party shall, 

except as otherwise expressly provided in this Agreement: 

6.5.1 in any way relieve or absolve the Operator from, modify, or act as a waiver or 

personal bar of, any liability, responsibility, obligation or duty under this 

Agreement; 

6.5.2 in the absence of an express written instruction or authorisation issued by tie 

under Clause 24 (tie Changes) of the Operating Appendix, constitute or 

authorise a tie Change; or 

6.5.3 be construed as restricting or binding tie in any way save with regard to the 

specific project matters to which it relates. 
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6.6 Except as previously notified in writing before such act or omission by tie to the 

Operator, the Operator and the Operator Project Manager shall.be entitled to treat any 

act or omission of the tie Project Manager which is authorised by this Agreement as 

being expressly authorised by tie and the Operator and the Operator Project Manager 

shall not be required to determine whether an express authority has in fact been given. 

6.7 The Operator shall appoint a project manager ("Operator Project Manager") who 

shall: 

6.7.l act as the principal point of contact for tie, the tie Project Manager and the tie 

Advisers in relation to all matters related to the Project; 

6.7.2 have full authority to act on behalf of the Operator for all purposes of this 

Agreement; 

6. 7.3 manage and co-ordinate the provision of the Project Development Services by 

the Project Development Staff and the integration of provision of the Project 

Development Services with the tasks being performed by tie's internal team 

and the tie Advisers; and 

6. 7.4 liaise with the tie Project Manager in relation to the matters referred to in 

Clause 6.12 including, without limitation, the scope of the Project 

Development Services to be carried out from time to time. 

6.8 During Project Phase C2 and Project Phase D, the Operator Project Manager shall be: 

6.8.1 located in Edinburgh; and 

6.8.2 engaged on the Project full time. 

6.9 Except as previously notified in writing before such act or omission by the Operator to 

tie, tie and the tie Project Manager shall be entitled to treat any act or omission of the 

Operator Project Manager in connection with this Agreement as being expressly 

authorised by the Operator, and tie and the tie Project Manager shall not be required 

to determine whether any express authority has in fact been given. 

6.10 The Operator may by written notice to tie change the identity of the Operator Project 

Manager. Where the Operator wishes to do so it shall by written notice to tie propose 

a substitute for approval, taking account of the need for liaison and continuity in 

respect of the Project and the Project Phase when the change is proposed. Such 
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appointment shall be subject to the pnor written approval of tie (not to be 

unreasonably withheld or delayed). 

6:1 f The Operator shall also nominate a deputy to the Operator Project Manager. During 

any period when the Operator Project Manager is unable through illness, incapacity or 

any other reason whatsoever to carry out or exercise his functions under this 

Agreement, such deputy shall carry out the functions which would otherwise be 

performed by the Operator Project Manager. 

6.12 Major decisions in relation to the Project Development Objectives during all Project 

Phases, will be taken by tie, such decisions to include: 

6.12.1 the terms on which all Necessary Consents are applied for and the manner in 

which any proceedings necessary to obtain such Necessary Consents are 

conducted (including the terms of all applications and notices and evidence to 

be presented in support of such applications and of any commitments and 

undertakings to be given in the course of such proceedings), always provided 

that this Clause 6.12.l shall not apply to any Operator Necessary Consent. In 

relation to the Operator Necessary Consents, the Operator shall be solely 

responsible for determining the terms on which such Operator Necessary 

Consents are applied for and the manner in which any proceedings necessary 

to obtain such Operator Necessary Consents are conducted; 

6.12.2 the terms on which public sector funding and local contributions for the 

Project (or any part of it) are applied for or agreed and the manner in which 

any proceedings necessary to obtain such funding are conducted; 

6.12.3 the terms offered, or to be agreed with regard to all third party agreements, 

commitments and undertakings proposed to be entered into in respect of any 

Phase before the Service Commencement Date in respect of the Phase to 

which such agreement or undertaking relates; 

6. I 2.4 the land or rights over land to be acquired for the purposes of the Project 

(other than offices or temporary work sites required by the Operator) and the 

manner and terms of such acquisition; 

6.12.5 any application or representation or agreement or arrangement with any 

public authority, roads authority or highway authority, including CBC, 
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and to the Operator's immediate parent company and TRANSDEV plc the reference in 

Clause 26. I .8 to audited accounts shall refer to the latest set of the audited accounts 

issued by the Operator, the Operator's immediate parent company and TRANSDEV 

plc) at the commencement of Project Phase C2 for each Phase or Network Expansion. 

26.5 tie does not give any warranty or undertaking as to the completeness, currency, 

accuracy or fitness for any purpose of any of the Background Information and, subject 

to the express provisions of this Agreement, neither tie, the tie Advisers nor any of its 

or their employees shall be liable to the Operator in contract, delict (including breach 

of statutory duty), or otherwise as a result of: 

26.5.1 any inaccuracy, omission, unfitness for any purpose or inadequacy of any 

kind whatsoever in the Background Information; nor 

26.5.2 any failure to make available to the Operator any materials, documents, 

drawings, plans or other information relating to the Project; 

provided that nothing in this Clause 26.5 shall exclude any liability in respect of any 

statements made or information provided fraudulently. 

27. INSURANCES 

Required Insurances and Joint Names Insurance 

27.1 The Operator shall, at its own cost, procure that each of the Required Insurances is 

taken out and comes into effect on the earlier of: 

27.1.1 the relevant date specified in each "Period of Insurance" set out m 

Schedule 10 (Insurances); and 

27.1.2 the date on which the Operator is first required by Law to have in place such 

insurance in connection with the Project Development Services and the 

Project Operations, 

and shall maintain the Required Insurances in full force and effect until the later of: 

27.1.3 the relevant date specified in each "Period of Insurance" set out in Schedule 

10 (Insurances); and 
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27.1.4 the last date on which the Operator is required by Law to have in place such 

insurance in connection with the Project Development Services and the 

Project Operations. 

27 .2 The Operator shall procure that all Required Insurances shall: 

27.2.1 be maintained in accordance with Schedule 10 (Insurances); and 

27.2.2 be placed at all times with insurers authorised to carry out insurance business 

within the European Union (unless there is a legal requirement for any of the 

Required Insurances to be placed with insurers authorised to carry out 

insurance business in the United Kingdom) and confirmed in writing as 

acceptable by tie (such written acceptance not to be unreasonably withheld or 

delayed). 

27.3 tie may ask the Operator to take out and maintain any insurance from time to time in 

the joint names of tie, the Operator and, if required, any other party agreed between 

the Parties to become a joint named insured (the "Joint Names Insurance") as a tie 

Change. If Joint Names Insurance is required, the terms of this Clause 27 including 

the provisions which are stated to apply to the "Required Insurances" shall apply with 

any appropriate adjustment to be agreed between the Parties as a tie Change. The 

Operator shall procure that any Joint Names Insurance shall: 

27.3. l contain a provision that tie, and/or any other party reasonably requested by 

tie, is named as a co-insured party; 

27.3.2 provide that any Joint Names Insurance shall continue in effect and unaltered 

for the benefit of the insured parties for at least 90 days after written notice by 

registered mail of any cancellation (including non-renewal), change, 

modification or lapse for any reason; 

27 .3 .3 contain a provision that requires the insurer to send copies of all notices of 

cancellation or alteration or suspension or any other notices given under or in 

relation to . the policy to tie promptly upon receiving any notices of 

cancellation or alteration or suspension or any other notices; 

27.3.4 contain a provision that a notice of a claim given to the insurer by tie or the 

Operator under the policy shall, in the absence of manifest error, be accepted 

by the insurer as valid notification of a claim in respect of the interests of all 

insured parties; 
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27.3.5 contain a provision to the effect (on the basis of non-vitiation/severability) 

that all the provisions of any Joint Names Insurance shall operate as if there 

were a separate policy in effect (save in respect of the sums insured, limits of 

liability and excesses/deductibles which shall be at the levels stated) for each 

named insured and that non-compliance with any policy tenn, condition or 

warranty and/or misrepresentation of material information by the Operator or 

any other co-insured will not affect the rights and/or interests of tie under any 

policies effected as Joint Names Insurance; and 

27.3.6 ensure that, in so far as within the control of the Operator, the Joint Names 

Insurances are primary and shall not be brought into contribution with any 

other policy or policies effected by or on behalf of any of the insured parties. 

27.4 The Operator shall ensure that each of its insurance brokers (who shall be approved by 

tie, such approval not to be unreasonably withheld or delayed) gives tie as soon as 

reasonably practicable after any policy of Required Insurance is taken out, replaced or 

renewed, a letter of undertaking in the form set out in Part 2 of Schedule 10 ( 

Insurances). 

27.5 The Operator shall: 

27.5.1 procure that the employer's liability insurance1 and the third party liability 

insurance which is to be maintained by the Operator in accordance with 

Schedule 10 (Insurances) contains a waiver of subrogation against tie as 

required in Schedule 10 (Insurances) save in respect of fraud or deliberate 

non-disclosure; and 

27.5.2 where the Operator is obliged to effect any Required Insurances, not bring any 

claim or action against tie ( or any tie Party) in respect of any loss or damage 

in circumstances. where and to the extent that the Operator could recover such 

loss or damage under such insurance (whether or not such insurance has in 

fact been effected or, if effected, has been vitiated as a result of any act or 

omission of the Operator ( or any Operator Party), including but not limited to 

non-disclosure or under-insurance in accordance with the level stated in 

Schedule 10 (Insurances), provided that, to avoid doubt, this Clause 27.5.2 

shall not by itself prevent the Operator from claiming against tie (or any tie 

1 To be confirmed by TETL's brokers. 
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Party) in respect of a breach of this Agreement by tie or any tie Party for any 

loss or damage not covered because of the level of deductibles under such 

insurance permitted by this Agreement or to the extent such loss or damage 

exceeds the greater of the insurance placed or the maximum of such insurance 

required under Schedule 10 (Insurances). 

27.6 The Operator shall not take any action or fail to take any reasonable action or (insofar 

as it is reasonably within its power) permit or allow others to take or fail to take any 

action (including failure to disclose any fact) as a result of which any of the Required 

Insurances may be rendered void, voidable, unenforceable or suspended or impaired 

in whole or in part or which may otherwise render any sum paid out under any 

relevant policy repayable in whole or in part. 

27.7 Not less than 30 days prior to the expiry or amendment of any of the Required 

Insurances, the Operator shall submit to tie a request for approval from tie of the 

insurer and the principal terms and conditions of such insurance policy in respect of 

any material change or revision to such terms and conditions or change in identity of 

such insurer, such approval not to be unreasonably withheld or delayed. 

27.8 The Operator shall supP.lY tie with copies of every policy docwnent, insurance 

certificate and renewal certificate relating to any Joint Names Insurance ( or such other 

evidence of insurances as may be reasonably required by tie) and docwnentary 

evidence such as insurance certificates to the effect that the Required Insurances 

(other than any Joint Names Insurance) have been taken out and are being maintained 

as soon as it is available but in any event no later than 7 days (in respect of 

certificates) and 60 days (in respect of policies) after the inception of the relevant 

policies, together with evidence of payment of the premiums and any periodic renewal 

certificates. If the Operator defaults in insuring or continuing to maintain the Required 

Insurances subject to Clause 28 (Uninsurable Risks), tie may insure against any risk in 

respect of which such default has occurred and recover any premiwns from the 

Operator as a debt immediately due and payable. 

27.9 The supply to tie of any insurance policy or insurance certificate or renewal certificate 

or other evidence of compliance with this Clause 27 (Insurances) shall not imply, or 

be taken as, acceptance by tie that: 

27.9.1 the extent of insurance cover is sufficient and its terms are satisfactory; or 
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27.9.2 in respect of any risks not insured against, insurable interests or parties not 

insured, an acceptance by tie that the same were Uninsurable. 

27.10 Neither failure to comply nor full compliance with the provisions of this Clause 27 ( 

Insurances) and Clause 28 (Uninsurable Risks) shall relieve the Operator of its 

liabilities and obligations under this Agreement. 

27.11 The Operator shall apply any proceeds of any of the Required Insurances maintained 

in accordance with Schedule 10 (Insurances) in satisfaction of the claim, demand, 

proceeding or liability in respect of which such proceeds are payable (unless already 

paid direct to the third party or employee by the insurer). 

27.12 The Operator shall infonn tie in writing as soon as reasonably practicable after it 

receives a claim or becomes aware of the occurrence of any event that may give rise 

to a claim under any Joint Names Insurance and will ensure that tie is kept fully 

infonned of subsequent action and developments concerning the claim; such written 

information shall not be required in relation to any claim of less than £50,000 

(Indexed). The Operator shall take such steps as are necessary or appropriate to 

ensure that each Operator Party, in respect of any event or claim of a like nature 

arising out of or relating to the operation or responsibility of the Operator Party, takes 

in relation to the Operator like action to that which the Operator is required to take 

under this Clause 27 .12 in relation to tie, and shall inform tie promptly of information 

thus received from any Operator Party. 

27.13 Notwithstanding, and without prejudice to, any other provision hereof, the Operator 

undertakes to the extent it has the right to do so under the relevant policy that it will 

not (and that each of the Operator Parties to the extent each respectively has the right 

to do so under the relevant policy will not) settle any Joint Names Insurance claim 

above £50,000 (Indexed) without the prior written agreement of tie (such agreement 

not to be unreasonably withheld or delayed). 

27 .14 The Operator undertakes with tie in relation to the Required Insurances: 

27.14.1 to comply with all requirements of the insurers; and 

27.14.2 to give notice to tie immediately upon the happening of any event which will 

adversely affect any policy of insurance effected in accordance with this 

Clause 27 (Insurances), including the downgrading of the credit rating to 
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, ... --

BBB by Standard & Poors of any party providing any of the Required 

Insurances. 

27.15 In the event that the Operator considers that the requirements of Clause 27.14.1 may 

conflict with any other Clause herein, the Operator shall immediately notify tie in 

writing. 

27.16 The Required Insurances shall be reviewed before the commencement of a new 

Project Phase, and/or on an annual basis and/or as otherwise agreed between tie and 

the Operator by tie, with the support and assistance of the Operator, to ensure that the 

Required Insurances continue to offer value for money to tie. tie retains the right to 

require the Operator to amend the Required Insurances throughout the Term as it may 

reasonably require to reflect changes in the circumstances surrounding this Agreement 

or to effect changes which will offer better value for money to tie. Any such 

amendment shall be considered in accordance with Clause 24 (tie Changes) and 

Clause 23 (Pe,:formance and Financial Adjustments) of the Operating Appendix. 

27.17 Following expiry or termination of this Agreement, tie shall continue to pay the 

Operator the agreed amount for any Required Insurances which the Operator is 

required in terms of this Agreement to maintain beyond the date of expiry or 

termination of this Agreement tie shall notify the Operator if tie does not want the 

Operator to continue maintaining any such Required Insurances following expiry or 

termination of this Agreement. 

27.18 The Operator shall be liable for claims made under the third party liability insurance 

to be taken out as a Joint Names Insurance in respect of the Project Operations during 

Project Phase D, which are less· than the agreed level of deductibles as stated in 

section 2 of Part 3 of Schedule IO (Insurances) relative to such insurance and subject 

to the Base Case Assumptions. 

OCIP Insurances 

27.19 tie shall (at tie's cost) take out and maintain or procure that the OCIP Insurances in 

relation to the construction, maintenance and operation of the System are taken out 

and maintained during Project Phase C and Project Phase Dall in accordance with the 

terms and provisions of Part 3 of Schedule 10 (Insurances). The Operator 

acknowledges as at the DPOFA Variation Date that tie has placed the OCIP 
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Insurances for the construction phase of the Edinburgh Tram Network on 23 July 

2007. Notwithstanding the dates/periods referred to in Part 3 of Schedule 10 

(Insurances), the obligation to maintain/extend/renew the OCIP Insurances during the 

"Construction Phase" as described in Part 3 of Schedule 10 (Insurances) shall subsist 

until the Service Commencement Date and thereafter the obligation to 

maintain/extend/renew the OCIP Insurances during the· "Operational Phase" as 

described in Part 3 of Schedule 10 (Insurances) shall subsist from the Service 

Commencement Date. tie shall provide confirmation sufficiently far in advance to the 

Operator that the OCIP Insurances during the "Operational Phase" as described in Part 

3 of Schedule 10 (Insurances) shall be in place in accordance with this Clause 27.19. 

27 .20 tie shall procure that the Operator is included as an insured in the relevant sections of 

the OCIP Insurances as described in part 3 of Schedule IO (Insurances) as Operator or 

Transdev Edinburgh Tram Limited. 

27.21 The Operator shall, having regard to the knowledge skill and care of a competent 

operator, if required by tie, disclose all material facts, assist tie with the completion of 

proposal forms and provide any further relevant information which is required by 

insurers in relation to OCIP Insurances, any Joint Names Insurance and any 

insurances to be taken out by tie.. From time to time, the Required Insurances and 

any Joint Names Insurances shall be reviewed by the Operator with the skill and care 

of an Operator and by tie in order to ensure these policies are fully compatible with 

the OCIP Insurances, any Joint Names Insurances and any insurances to be taken out 

by tie in relation to Edinburgh Tram Network. Where the Operator or tie identifies 

either a scope of cover or premium level issue regarding interaction or overlap of 

coverage, the Operator or tie shall report this to the other in order that tie can assess 

how best to place insurance. 

27.22 tie shall procure that the OCIP Insurances shall: 

27.22.1 provide that each of the OCIP Insurances shall continue m effect and 

unaltered for the benefit of the insured parties for at least 30 days after written 

notice by registered mail of any cancellation (including non-renewal), change, 

modification or lapse for any reason; 

27.22.2 contain a provision to the effect (on the basis of non-vitiation/severability) 

that all the provisions of the OCIP Insurances shall operate as if there were a 

separate policy in effect (save in respect of the sums insured, limits of liability 

and excesses/deductibles which shall be at the levels stated) for each named 
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insured and that non-compliance with any policy term, condition or warranty 

and/or misrepresentation of material information by tie or any other co­

insured will not affect the rights and/or interests of the Operator under any 

policies effected as OCIP Insurances; 

27.22.3 ensure that, in so far as within the control of tie, the OCIP Insurances are 

primary and shall not be brought into .contribution with any other policy or 

policies effected by or on behalf of any of the insured parties; and 

27.22.4 contain a provision that a notice of a claim given to the insurer by tie or the 

Operator under the policy shall, in the absence of manifest error, be accepted 

by the insurer as valid notification of a claim in respect of the interests of the 

Operator. 

27.23 tie shall supply the Operator with copies of every policy document, insurance 

certificate and renewal certificate relating to each of the OCIP Insurances ( or such 

other evidence of insurances as may be reasonably required by the Operator) as soon 

as any such copies are available but in any event no later than 14 days (in respect of 

certificates) and 60 days (in respect of policies) after the inception of the relevant 

policies, together with evidence of payment of the premiums and any periodic renewal 

certificates and any notices of cancellation or alteration or suspension or any other 

notices given under or in relation to the OCIP Insurances which are relevant to the 

Project Development Services or the Project Operations or to the Operator, shall be 

supplied by tie to the Operator as soon as reasonably practicable. In any event such 

evidence in respect of each of the OCIP Insurances as may be required to enable the 
. 

Operator to commence Transport Operations or to commence other activities for 

which evidence of such insurance being in place is a prerequisite under Law shall be 

supplied by tie to the Operator in advance of such commencement. 

27.24 tie undertakes with the Operator in relation to the OCIP Insurances: 

27.24.1 to comply with all requirements of the insurers; and 

27.24.2 to give notice to the Operator as soon as tie becomes aware of the occurrence 

of any event which will adversely affect the OCIP Insurances as it relates to 

the Project Development Services or the Project Operations or to the 

Operator, including the downgrading of the credit rating to BBB or lower by 

Standard & Poors of any party providing any of the OCIP Insurances. 
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· 27.25 Any change, renewal or extension to the OCIP Insurances (which shall include the 

requirements of the insurers with whom the OCIP Insurances are placed) or failure or 

inability to maintain, renew or extend in accordance with this Clause 27 (Insurances) 

which has an effect on the interests of the Operator shall be deemed to be a tie Change 

and considered in accordance with Clause 24 (tie Changes)· and Clause 23 

(Pe,formance and Financial Adjustments) of the Operating Appendix. 

27.26 Throughout ·the Term, the Operator agrees to comply with the requirements of the 

insurers with whom the OCIP Insurances are placed in so far as such requirements 

have been notified by tie to the Operator in sufficient time to enable compliance. 

27.27 The Operator agrees that it will intimate to tie any act, occurrence or failure which (a) 

relates to the interests of the Operator or (b) any claim notified by a third party to the 

Operator, and which: 

27.27.1 leads to any claim made or notice of potential claim being made under the 

OCIP Insurances; or 

27.27.2 renders any of the OCIP Insurances void, voidable, unenforceable, suspended 

or impaired in whole or in part or which may otherwise render any sum paid 

out under any relevant policy repayable in whole or in part. 

27.28 tie agrees that it will intimate to the Operator any act, occurrence or failure which 

relates to the interests of the Operator, and which: 

27.28.1 leads to any claim made or notice of potential claim being made under the 

OCIP Insurances; or 

27.28.2 renders any of the OCIP Insurances void, voidable, unenforceable, suspended 

or impaired in whole or in part or which may otherwise render any sum paid 

out under any relevant policy repayable in whole or in part. 

27.29 The Operator shall not take any action or fail to take any reasonable action or (insofar 

as it is reasonably within its power) permit or allow others to take or fail to take any 

action (in either case including failure to disclose any material fact) as a result of 

which any of the OCIP Insurances may be rendered void, voidable, unenforceable, 

suspended or impaired in whole or in part or which may otherwise render any sum 

paid out under any relevant policy repayable in whole or in part. 
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27.30 tie shall not take any action or fail to take any reasonable action or (insofar as it is 

reasonably within its power) pennit or allow others to take or fail to take any action 

(in either case including failure to disclose any material fact) as a result of which any 

of the OCIP Insurances may be rendered void, voidable, unenforceable, suspended or 

impaired in whole or in part or which may otherwise render any sum paid out under 

any relevant policy repayable in whole or in part. 

27 .31 The Operator shall bear all excesses and deductibles payable in respect of claims 

made under the OCIP Insurances subject to the level and basis of the excesses and 

deductibles stated in Part 3 of Schedule 10 (Insurances), to the extent that such claim 

is due to the act or omission of the Operator or where the Operator or any Operator 

Party is otherwise liable for such claim in terms of this Agreement. 

27.32 Without prejudice to any other provision of this Agreement, the Operator undertakes, 

to the extent it has the right to do so under the relevant policy, that it will not (and that 

each of the Operator Parties to the extent each respectively has the right to do so under 

the relevant policy will not) settle any OCIP Insurance claim above £50,000 (as 

Indexed) without the prior written agreement of tie (such agreement not to be 

unreasonably withheld or delayed). 

27.33 tie shall, where tie is obliged to effect any OCIP Insurances, not bring any claim or 

action against the Operator (or any Operator Party) in respect of any Indemnified 

Liabilities in circumstances where and to the extent that tie could recover such 

Indemnified Liabilities under such OCIP Insurances (whether or not such OCIP 

Insurances have in fact been effected or, if effected, have been vitiated as a result of 

any act or omission of tie (or any tie Party), including but not limited to non­

disclosure or under-insurance in accordance with the level stated in Schedule 10 

(Insurances), provided that, to avoid doubt, this Clause 27.33 shall not by itself 

prevent tie from claiming any Indemnified Liabilities from the Operator ( or any 

Operator Party) in respect of: 

27.33.1 a breach of this Agreement by the Operator or any Operator Party for any 

Indemnified Liabilities not covered because of the level of deductibles set out 

in Part 3 of Schedule 10 (Insurances) under such OCIP Insurances or to the 

extent such Indemnified Liabilities exceed the greater of the OCIP Insurances 

placed or the maximum of such OCIP Insurances in each case required under 

Schedule 10 (Insurances); or 
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27.33.2 where the Indemnified Liabilities are not recoverable under the OCIP 

Insurances due to a breach by the Operator of this Clause 27 (Insurances). 

27.34 tie shall apply any proceeds of any OCIP Insurances maintained in accordance with 

Part 3 of Schedule IO (Insurances) in satisfaction of the claim, demand, proceeding or 

liability in respect of which such proceeds are payable (unless already paid direct to 

the third party or employee by the insurer). 

27.35 Notwithstanding, and without prejudice to, any other provision hereof, tie undertakes 

to the extent it has the right to do so under the relevant policy that it will not (and that 

each of the tie Parties to the extent each respectively has the right to do so under the 

relevant policy will not) settle any OCIP Insurance claim above £50,000 (Indexed) in 

so far as any such settlement relates to: 

27.35.1 the legitimate interests of the Operator; or 

27.35.2 matters for which the Operator has any liability; 

without the prior written agreement of the Operator acting reasonably and in good 

faith. 

28. UNINSURABLE RISKS 

28.1 Nothing in this Agreement shall oblige the Operator to take out insurance in respect of 

a risk or matter which is Uninsurable. 

28.2 Immediately after the Operator becomes aware that a Compliance Critical Risk is 

Uninsurable, then: 

28.2.1 the Operator shall notify tie; and 

28.2.2 if both Parties agree or it is determined in accordance with the Dispute 

Resolution Procedure (on the referral of either Party) that the risk or matter is 

Uninsurable and that its being Uninsurable is not caused by the actions or 

omissions of the Operator or an Operator Party; 

then the Parties shall meet to discuss the means by which the risk or matter should be 

managed, mitigated or controlled (including considering the use of self-insurance by 

either Party and/or insurance through a captive insurer in any jurisdiction). 

28.3 At the meeting referred in Clause 28.2, either Party may propose: 
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28.3.1 any necessary change m the Project Development Services or Project 

Operations; 

28.3.2 whether any amendments are required to the terms of the Agreement 

including any required adjustment to the Capped Fees, Fixed Costs (excluding 

the Category Five Fixed Costs), Target Costs for Project Phase C2, Target 

Operating Costs or Target Patronage; and 

28.3.3 whether relief from compliance with obligations is required, as a result of the 

risk or matter becoming Uninsurable. 

28.4 If the requirements of Clause 28.2 are satisfied but the Parties cannot agree as to how 

to manage, mitigate or control the risk or matter then, for the period during which the 

relevant Compliance Critical Risk is Uninsurable: 

28.4.1 to the extent that the Operator is prevented or otheiwise hindered from 

performing the Project Development Services or the Project Operations in the 

manner required by this Agreement: 

28.4.1.1 

28.4.1.2 
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the Operator shall be relieved from such performance and 

shall not be liable to tie for failure so to perform provided it 

continues to perform the remainder of the Project 

Development Services or the Project Operations as best as it 

is reasonably able to; and 

during Project Phase C2 and Project Phase D, the Target 

Costs for Project Phase C2 or Target Operating Costs or the 

Fixed Costs (excluding the Category Five Fixed Costs) as 

the case may be shall be reduced by an amount which 

reflects the net cost savings made as a result of restricted 

Project Development Services or restricted Project 

Operations and Target Patronage shall be adjusted to reflect 

the impact of restricted Project Operations on Patronage 

Revenue. If the Operator determines not to reduce its 

operating establishment or cost base to reflect restricted 

Project Operations but to maintain this at the level necessary 

for normal Project Operations, tie shall not be obliged to pay 

the marginal Fixed Costs or Operating Costs relating to such 

establishment or cost base. 
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28.4.2 tie shall have the option to be exercised by notice in writing at any time in the 

period during which such Compliance Critical Risk is Uninsurable (provided 

that tie shall, if such period continues for more than 180 days, be deemed to 

have exercised such option on the 181st day) to terminate this Agreement 

forthwith. 

29. INDEMNITY 

29.1 The Operator shall, subject to Clause 29.2, indemnify tie and keep tie indemnified on 

demand at all times from and against all Indemnified Liabilities (including any claims 

made against tie under the IDA by the Infrastructure Provider) which arise out of, or 

in consequence of, or in connection with any breach of this Agreement by the 

Operator, any non-performance or delay in performance of the Operator's obligations 

under this Agreement or any breach of statutory duty by the Operator ( or any Operator 

Party) save to the extent the Operator is to be excused or given relief in respect of 

such breach and non-performance or delay under the express provisions of this 

Agreement. The Operator was aware when the Operator entered into this Agreement 

that tie would enter into the IDA in respect of the Infrastructure and Equipment. 

29.2 The Operator's liability to indemnify tie under Clause 29. l does not extend to any 

Indemnified Liabilities to the extent that: 

29.2. l they are caused _by the negligent acts or negligent omissions of tie or any tie 

Party; or 

29.2.2 they are caused by the breach by tie of its obligations under this Agreement 

(save where and to the extent such breach occurs by reason of the Operator's 

or any Operator Party's breach or negligence); or 

29.2.3 they arise as a direct result of the Operator acting on specific written 

instructions issued by tie or the tie Project Manager (excluding any 

instruction to comply with the terms of this Agreement (or any part of it)) 

provided that, prior to acting on such instruction, the Operator: 

29.2.3.1 notifies the tie Project Manager of the risk of the relevant 

Indemnified Liability occurring as a result of acting on the 

instruction; and 

29.2.3.2 does not then act on the instruction until it receives written 

confirmation from the tie Project Manager that it should do so. 
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For the avoidance of doubt neither instructions issued pursuant to Clause 24 

(tie Changes) of the Operating Appendix and Clause 25 (Operator Changes) 

of the Operating Appendix shall constitute specific written instructions for the 

purposes of this provision. 

29.3 Any amount paid by the Operator to tie pursuant to this Clause 29 (Indemnity) shall be 

excluded from the calculation of the Operating Costs. 

29.4 Any claim or action against the Operator in respect of any Indemnified Liabilities 

pursuant to this Clause 29 (Indemnity) is subject to Clause 27.33. 

30. CONDUCT OF CLAIMS 

Subject always to the requirements of the Required Insurances, and in the instance of claims 

against the Operator, the Joint Names Insurances and the OCIP Insurances: 

30.1 If tie receives any notice, demand, letter or other document concerning any claim 

from which it appears that tie is or may become entitled to indemnification under this 

Agreement ("Claim"), tie shall notify the Operator as soon as reasonably practicable 

and shall supply a copy of the relevant Claim to the Operator. 

30.2 Where it appears that tie is, or may become, entitled to indemnification from the 

Operator in respect of the liability arising out of the act or omission which is the 

subject of the Claim, and where required in writing by tie,_the Operator shall take 

conduct of any defence, dispute, compromise or appeal of the Claim and of any 

incidental negotiations and shall be entitled to resist the Claim in the name of tie and 

tie will give the Operator all reasonable co-operation, access and assistance for the 

purposes of considering and resisting such Claim. 

30.3 In relation to any Claim subject to Clause 30.2: 

30.3 .1 the Operator shall keep tie fully informed and consult with it about material 

elements of the conduct of the Claim; 

30.3.2 the Operator shall not bring the name of tie into disrepute; and 

30.3.3 the Operator shall not pay or settle such Claims without the prior written 

consent of tie, such consent not to be unreasonably withheld or delayed. 

30.4 tie shall be free to take steps in the proceedings, pay or settle any Claim on such terms 

as it thinks fit (and without prejudice to its rights and remedies under this Agreement) 
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if the Operator fails to notify tie of its intention to conduct the relevant Claim within 

20 Business Days of the notice from tie under Clause 30. l above or the Operator 

notifies tie that it does not intend to take conduct of the Claim. 

30.5 tie shall be free at any time to give notice to the Operator that it is retaining or taking 

over (as the case may be) the conduct of any defence, dispute, compromise or appeal 

of any Claim (or of any incidental negotiations) to which Clause 30.2 applies. On 

receipt of such notice the Operator shall promptly take all steps necessary to transfer 

the conduct of such claim to tie and shall provide to tie all reasonable co-operation, 

access and assistance for the purposes of considering and resisting such Claim. If tie 

gives any notice pursuant to this Clause 30.5, then the Operator shall be released from 

any liability under the relevant indemnity in respect of such Claim. tie shall keep the 

Operator reasonably informed as to the progress and status of any such Claim until 

such Claim is settled, withdrawn, discontinued or otherwise disposed of. 

30.6 If, in controlling and contesting any Claim, tie takes or fails to take any action in 

relation to such Claim which it might reasonably be expected to take or not take (as 

the case may be) which terminates or reduces any entitlement of the Operator to 

recover any part of the Claim from any insurer under any of the Required Insurances, 

Joint Names Insurances or OCIP Insurances, the liability of the Operator to indemnify 

tie in respect of such Claim shall be reduced by an amount equal to such part or as the 

case may be the amount of the reduction thereof (except in the case where tie could 

not reasonably have been expected to have known that the Operator's entitlement 

could be so terminated or reduced). 

30. 7 If the Operator pays to tie an amount in respect of an indemnity and tie subsequently 

recovers (whether by payment, discount, credit, saving, relief, other benefit or 

otherwise) a sum which is directly referable to the fact, matter, event or circumstances 

giving rise to the Claim, tie shall forthwith repay to the Operator whichever is the 

lesser of: 

30.7.1 an amount equal to the sum recovered (or the value of the saving or benefit 

obtained) less any out-of-pocket costs and expenses properly incurred by tie 

in recovering the same; and 

30.7.2 the amount paid to tie by the Operator in respect of the Claim under the 

relevant indemnity; 
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provided that there shall be no obligation on tie to pursue such recovery and that the 

Operator is repaid only to the extent that the amount of such recovery aggregated with 

any sum recovered from the Operator exceeds any loss sustained by tie in respect of 

the Claim. 

31. LIABILITY AND SOLE REMEDY 

31.1 Subject to Clause 31.3, the Parties acknowledge and agree that the only rights 

available to them to terminate this Agreement are those expressly set out in this 

Agreement and that neither Party shall be entitled to exercise a right to terminate or 

rescind or accept the repudiation of this Agreement under any other right whether 

arising in common law or statute or otherwise howsoever ( other than for fraud or a 

fraudulent misrepresentation). 

31.2 The Parties further acknowledge and agree that the express rights provided in this 

Agreement in relation to termination and the calculation and payment of amounts due 

following such termination are exclusive and are in place of (and not cumulative with) 

any other rights or remedies which might arise as a consequence of such termination. 

The Parties hereby waive all other rights and remedies arising from such termination; 

whether express or implied, arising by common law (including in delict), by statute or 

otherwise howsoever provided that nothing in this Clause 31.2 shall exclude the right 

of the Parties to claim remedies expressly conferred on them by this Agreement. 

31.3 Nothing in this Agreement shall exclude or limit the liability: 

31.3.1 of either Party for: 

31.3.1.1 death or personal injury caused by that Party1s negligence or the 

negligence of anyone for whom that Party is vicariously liable; 

31.3 .1.2 fraud or fraudulent misrepresentation; or 

31.3 .1.3 any breach of warranty given as to valid and marketable title, 

freedom from unduly onerous burdens and conditions or 

entitlement to possession by action of prescription; or 

31.3.2 of the Operator subject to Clause 31.4 and the limitations in Clause 27 

(Insurances) and 29 (Indemnity) (, for any breach of this Agreement or any 

delict (including negligence) or other liability arising prior to termination of 

this Agreement; 
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provided that nothing in this Clause 31.3 shall confer on either Party rights or 

remedies that they would not otherwise have. 

• 31.4 Subject to Clause 31.3 .1, neither party shall be entitled to claim damages for breach of 

this Agreement, in delict (including negligence), breach of statutory duty or on any 

other basis whatsoever to the extent that such damages claimed by that Party are for 

Indirect Losses suffered by that Party provided that for the avoidance of doubt, 

nothing in this Clause 31.4 shall affect either Party's liability to the other Party, 

whether under any indemnity, under Clause 30.6 or otherwise, in respect of any claim, 

action, proceedings or demand against such other Party by a third party in connection 

with Indirect Loss suffered. 

31.5 The Operator shall not be relieved or excused of any responsibility, liability or 

obligation under this Agreement by the appointment of any Operator Party. The 

Operator shall, as between itself and tie, be responsible for the selection, pricing, 

performance, acts, defaults, omissions, breaches, delict and offences of all the 

Operator Parties. All references in this Agreement to any act, default, omission, 

breach, delict or offence of the Operator shall be construed to include any such act, 

default, omission, breach or delict of any Operator Party. 
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PART VI -TERMINATION 

32. TERMINATION DURING DEVELOPMENT PHASE 

32.1 During Project Phase A, Project Phase B and Project Phase Cl in respect of any 

Phase, tie may terminate this Agreement, either: 

32.1.1 in whole, if no Phase has reached Project Phase C2 or Project Phase D at the 

time of such termination; or 

32.1.2 in part, for such Phases where project development is still in Project Phase A, 

Project Phase B or Project Phase Cl; 

such termination to be by way of tie providing at least 30 days notice in writing to the 

Operator at any time. 

32.2 During Project Phase A and Project Phase B in respect of Line 1 or Line 2 or Phase 

(as appropriate), tie may terminate this Agreement in whole or in part, if there is a 

material increase or alteration to the costs of the Project or the liabilities and risks to 

tie beyond those which tie considers (i) can be managed within Affordability Limits 

or (ii) are reasonable and prudent to retain, such termination to be by way of tie 

providing at least 30 days notice in writing to the Operator at any time. 

32.3 If tie serves notice to terminate this Agreement in respect of one or more Phases 

("Terminated Phases") pursuant to Clause 32.1.2, and tie chooses to continue 

development of any of such Terminated Phases,. either by itself or in conjunction with 

any third party, tie shall discuss with the Operator in good faith, at the stage of 

development of such Terminated Phase equivalent to Project Phase B: 

32.3.1 the Target Costs for Project Phase C2 for such Terminated Phase; 

32.3.2 the Interim Target Operating Costs, Interim Fixed Costs and the Interim 

Target Patronage for the System including such Terminated Phase (if it is 

proposed that there be a time interval between the Service Commencement 

Date and the Full Service Commencement Date for such Terminated Phase); 

32.3.3 the Target Operating Costs, any adjustments to the Fixed Costs (excluding the 

Category Five Fixed Costs) and the Target Patronage for the System including 

such Terminated Phase; 
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32.3.4 amendments to the Operating Output Specification, the Operating Method 

Statements (and the Operating Appendix to the extent necessary) to take 

effect from the Service Commencement Date of such Terminated Phase; and 

32.3.5 any other aspect of the terms of this Agreement to be amended to reflect the 

Operator's rights and obligations in respect of such Terminated Phase ( or the 

System including such Terminated Phase); 

on the basis that the Operator should be in a No Better and No Worse position 

following the implementation and Service Commencement of the Terminated Phase 

provided that tie shall not be liable to pay the Operator any sum which the Operator 

has included in its Profit Element with respect to such Terminated Phase. 

32.4 If tie and the Operator are unable to agree on the matters referred to in Clause 32.3, 

then the termination rights in Clause 32.5 will apply. 

32.5 Notwithstanding that one or more Lines may be in Project Phase C2 or Project 

Phase D, if tie and the Operator are unable to agree: 

32.5.1 the Fixed Costs and/or the Target Costs for Project Phase C2 for any proposed 

new Line or Network Expansion; 

32.5.2 Interim Target Operating Costs, Interim Fixed Costs and Interim Target 

Patronage for the System including any proposed new Line or Network 

Expansion; 

32.5.3 the Target Patronage and Target Operating Costs and/or Fixed Costs for 

Project Phase D for the System including any proposed new Line or Network 

Expansion; 

32.5.4 amendments to the Operating Output Specification, the Operating Method 

Statements (and the Operating Appendix to the extent necessary) to take 

effect from the Service Commencement Date of any proposed new Line or 

Network Expansion; or 

32.5.5 any other aspect of the contractual terms to apply in respect of Project Phase 

C2 or Project Phase D in respect of such Line or Network Expansion (or the 

System including such proposed new Line) 
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then tie shall be entitled to serve notice on the Operator to terminate this Agreement 

as a whole, such notice to take effect: 

(a) at the commencement of Project Phase C2 for such proposed new Line; or 

(b) at such other time as tie may specify prior to the expiry of the Term, being not 

less than 30 days after the date of the notice. 

32.6 In the event that in tie's opinion delay in completion of Project Phase C2 for any 

Phase (irrespective of the reason) indicates that there is no reasonable prospect of 

Project Phase D commencing within six months of the Planned Service 

Commencement Date, tie shall be entitled to terminate this Agreement in respect of 

such Phase by serving notice which shall take effect after 30 days. 

33. TERMINATION ON TIE DEFAULT OR AT OPERATOR OPTION 

33.1 If a tie Default has occurred and the Operator wishes to terminate this Agreement, the 

Operator must serve a Termination Notice on tie within 30 days of becoming aware of 

the tie Default. Failure to do so shall be a waiver of the right to terminate. 

33.2 The Operator shall specify in the Termination Notice the type of tie Default which has 

occurred entitling the Operator to terminate. 

33.3 Provided the Operator has complied with Clauses 33.1 and 33.2, this Agreement will 

terminate on the day falling 60 days after the date on which tie receives the 

Termination Notice, unless tie rectifies the tie Default within 45 days of receipt of the 

Termination Notice. 

33.4 The Operator shall not be entitled to, and shall not purport to, terminate this 

Agreement or accept any repudiation of this Agreement, except as expressly provided 

in this Clause 33 (Termination on tie Default or at Operator Option). 

34. PERSISTENT BREACH 

34.1 If a breach by the Operator of any of its obligations under this Agreement has 

occurred more than once then tie may serve a notice ("Persistent Breach Notice") on 

the Operator: 

34.1.1 specifying that it is a Persistent Breach Notice; 

34.1.2 giving reasonable details of the breach; and 
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34.1.3 stating that such breach is a breach which, if it recurs frequently or continues, 

may result in a tennination of this Agreement. 

34.2 If, following service of such a Persistent Breach Notice, the breach specified has 

continued or occurred more than once after the date falling 30 days after the date of 

service of the Persistent Breach Notice and before the date falling 365 days after the 

date of service of such notice, then tie may serve another notice ("Final Persistent 

Breach Notice") on the Operator: 

34.2.1 specifying that it is a Final Persistent Breach Notice; 

34.2.2 stating that the breach specified has been the subject of a prior Persistent 

Breach Notice within the period of 365 days prior to the date of service of the 

Final Persistent Breach Notice; and 

34.2.3 stating that if such failure is not remedied within 7 days or is remedied and 

occurs once or more within the 180 day period after the date of service of the 

Final Persistent Breach Notice, this Agreement may be terminated. 

35. TERMINATION ON OPERATOR DEFAULT 

35. l If an Operator Default has occurred and tie wishes to tenninate this Agreement, it 

must serve a Termination Notice on the Operator. 

35.2 Such Termination Notice must specify: 

35.3 

35.2.1 the type and nature of Operator Default that has occurred, giving reasonable 

details; and 

35.2.2 that this Agreement will tenninate on the day falling 60 days after the date on 

which the Operator receives the Termination Notice, unless, if (in the opinion 

of tie) the Operator Default is remediable, and the Operator puts forward a 

rectification programme acceptable to tie within 30 days or rectifies the 

Operator Default no later than 15 days before the 60 days above elapses. 

If the Operator either rectifies the Operator Default (if remediable) within the time 

period specified in such Tennination Notice or implements in accordance with its 

terms, the rectification programme approved in writing by tie, the Termination Notice 

will be deemed to be revoked and this Agreement will continue. 

SLF/SLF/310299/22/170964 l 0.1 79 



TIE00899944_0044

35.4 If the Operator fails to rectify the Operator Default within the time period specified in 

such Termination Notice, this Agreement will terminate on the date falling 60 days 

after the date of service of the Termination Notice pursuant to Clause 35.1. · 

35.5 If the Operator fails to implement, in accordance with its terms, any rectification 

programme approved in writing by tie, this Agreement will terminate on the date of 

such failure. 

35.6 The Operator shall reimburse tie for all reasonable costs incurred by tie in exercising 

any of its rights under this Clause 35 (Termination on Operator Default) (including 

any relevant increased administrative expenses), and, for the avoidance of doubt, any 

such costs reimbursed shall be excluded from the calculation of Operating Costs for 

the purposes of any calculation pursuant to Schedule 3 (Project Phase D Payment 

Mechanism and KP! Regime) to the Operating Appendix. 

35.7 tie shall not exercise, or purport to exercise, any right to terminate this Agreement 

except as expressly set out in this Agreement. The rights of tie (to terminate or 

otherwise) under this Clause 35 (Termination on Operator Default) are in addition 

(and without prejudice) to any other right which tie may have to claim the amount of 

loss or damage suffered by tie on account of the acts or omissions of the Operator ( or 

to take any action, including seeking an order for specific implement, other than 

termination of this Agreement). 

35.8 The Operator shall immediately notify tie of 

35.8.1 any resolution or decision by the board of directors of the Operator or a 

decision by any director of the Operator to seek legal or financial advice 

pertaining to the solvency of the Operator; and 

35.8.2 any presentation of any petition for the purpose of winding up the Operator or 

any petition for an administration order. 

36. TERMINATION BY REASON OF FORCE MAJE URE 

36.1 Neither Party shall be entitled to bring a claim for a breach of obligations under this 

Agreement by the other Party or incur any liability to the other Party for any losses or 

damages incurred by that other Party or create grounds for termination of the whole or 

a part of this Agreement (save in so far as expressly provided by Clause 36.5) to the 

extent that a Force Majeure Event occurs and such party is directly prevented from 
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canying out such obligations by that Force Majeure Event or the direct consequences 

thereof. 

36.2 If a Force Majeure Event occurs as described in Clause 36.1 the Operator shall be 

relieved from deductions under the KPI Regime to the extent that the Force Majeure 

Event or the direct consequences thereof adversely affect the performance by the 

Operator of its obligations under this Agreement and the parties shall in good faith 

seek to agree equitable adjustments of a permanent or temporary nature to the 

Payment Mechanism and provisions regarding Target Costs for Project Phase C2 or 

Target Operating Costs or Fixed Costs (excluding the Category Five Fixed Costs) or 

Target Patronage to the extent that the Force Majeure Event or the direct 

consequences thereof adversely affect the performance by the Operator of its 

obligations under this Agreement . 

36.3 On the occurrence of a Force Majeure Event, the Affected Party shall notify the other 

Party as soon as reasonably practicable, specifying details of the Force Majeure Event 

and providing evidence of its effect on the obligations of the Affected Party and any 

action proposed to remove or mitigate its effect. 

36.4 The Parties shall at all times following the occurrence of a Force Majeure Event use 

all reasonable endeavours to prevent and mitigate the effects of any delay to the 

Project or interruption of Transport Services and the Operator shall at all times during 

which a Force Majeure Event is subsisting take all steps in accordance with Good 

Industry Practice to overcome or minimise the consequences of the Force Majeure 

Event. tie shall continue to meet the Project Development Costs and/or the Operating 

Costs (adjusted to take account of any disrupted, extended or restricted Project 

Operations) for the System for a period of 30 days following notification of a Force 

Majeure Event or such longer period as tie may agree. 

36.5 If the terms or measures to remove the effect of the Force Majeure Event cannot be 

agreed on or before the date falling 30 days after the date of the commencement of the 

Force Majeure Event or by the end of such longer period as tie may have agreed in 

accordance with Clause 36.4 or otherwise, or such Force Majeure Event is continuing 

or its consequence remains such that the Affected Party is unable to comply with all or 

a material part of its obligations under this Agreement for a period of more than 30 

days after the date of the commencement of the Force Majeure Event or by the end of 

such longer period as tie may have agreed in accordance with Clause 36.4 or 
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otherwise , either Party shall have the option to terminate this Agreement by written 

notice to the other. 

36.6 The Affected Party shall notify the other Party as soon as reasonably practicable after 

the Force Majeure Event ceases and/or no longer causes the Affected Party to be 

unable to comply with its obligations under this Agreement. Following such 

notification, unless otherwise agreed by tie, this Agreement shall continue to be 

performed on the terms existing immediately prior to the occurrence of the Force 

Majeure Event. 

37. TERMINATION FOR CORRUPT GIFTS AND FRAUD 

37. l If the Operator, or any Operator Party or any of their respective representatives, or 

Affiliates or professional advisers or employees or anyone acting on behalf of any of 

them, commits any Prohibited Act, then tie shall be entitled to act in accordance with 

Clauses 37.2 to 37.7. 

3 7 .2 If a Prohibited Act is committed by the Operator or by an employee of the Operator or 

any Affiliate not acting independently of the Operator, then tie may terminate this 

Agreement by giving notice to the Operator. 

3 7. 3 If a Prohibited Act is committed by an employee of the Operator acting independently 

of the Operator, then tie may give notice to the Operator of termination and this 

Agreement will terminate, unless within 30 days of receipt of such notice the Operator 

terminates the employee's employment and (if necessary) procures the performance of 

the relevant part of the Project Operations or the Project Development Services by 

another person. 

37.4 If a Prohibited Act is committed by an Operator Party not acting independently of the 

Operator, then tie may give notice to the Operator of termination and this Agreement 

will terminate, unless within 30 days of receipt of such notice the Operator terminates 

the relevant Operator Party and procures the performance of the relevant part of the 

Project Operations or the Project Development Services by another person. 

37.5 If a Prohibited Act is committed by an Operator Party acting independently of the 

Operator, then tie may give notice to the Operator of termination and this Agreement 

will terminate, unless within 30 days of receipt of such notice the Operator terminates 

the Operator Party's employment and (if necessary) procures the performance of the 

SLF/SLF/310299/22/ 17096410.1 82 



TIE00899944_0047

,-

r-

relevant part of the Project Operations or the Project Development Services by 

another person. 

3 7. 6 If a Prohibited Act is comi.nitted by any other person specified in Clause 3 7 .1 but not 

specified in Clauses 37.2 to 37.4, then tie may give notice to the Operator of 

termination and this Agreement will terminate unless within 30 days of receipt of such 

notice, the Operator procures the termination of such person's employment and of the 

appointment of their employer in relation to the Project (where not employed by the 

Operator or an Operator Party) and (if necessary) procures the performance of the 

relevant part of the Project Operations or Project Development Services by another 

person. 

37.7 Any notice of termination under this Clause 37 (Termination for Corrupt Gifts and 

Fraud) shall specify: 

37.7.1 the nature of the Prohibited Act; 

3 7. 7 .2 the identity of the person whom tie believe has committed the Prohibited Act; 

and 

37.7.3 the date on which this Agreement will terminate, in accordance with the 

applicable provision of this Clause 37 (Termination for Corrupt Gifts and 

Fraud). 

38. VOLUNTARY TERMINATION BY TIE 

38.1 tie may terminate this Agreement upon 60 days written notice to the Operator and 

without liability for any termination payment (but without prejudice to the provisions 

of Clause 40 (Compensation on Termination)) at the following stages of the Project: 

38.1.1 except in the first three years of operation following the issue of the first 

Certificate of Service Commencement, at any other time during the Service 

Period if there is an Operating Deficit in 6 Reporting Periods out of any 

rolling period of 12 months; 

38.1.2 during Project Phase D, notwithstanding any referral to or decision in terms of 

the Dispute Resolution Procedure, in the event that the Parties are unable to 

agree adjustments to the Fixed Costs, Target Operating Costs and Target 

Patronage or other elements of Schedule 3 (Project Phase D Payment 

Mechanism and KP! Regime) of the Operating Appendix sought by tie 
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following reset carried out pursuant to Clause 21 (Reset of the Fixed Costs, 

the Target Operating Costs and the Target Patronage) of the Operating 

Appendix. 

38.2 This Agreement will terminate on the date falling 60 days after the date of service of 

the notice referred to in Clause 38.1. 

39. EXPIRY 

39.1 Subject to Clause 2 (Tenn of Agreement), this Agreement shall terminate 

automatically on the expiry of the Term unless it shall have been terminated earlier in 

accordance with the provisions of this Agreement. The Operator shall not be entitled 

to any compensation for termination of this Agreement on expiry of the Term and 

shall make arrangements for the orderly transfer and release to tie or its designated 

agent of all assets, rights and benefits used for the Project Operations by the Operator 

so as to safeguard efficient and continuous provision of the Transport Services during 

transition. 

40. COMPENSATION ON TERMINATION 

40.1 No compensation shall be payable by tie to the Operator for termination of this 

Agreement whether under contract, delict (including negligence), breach of (or 

compliance with) statutory duty, restitution or otherwise but without prejudice to: 

· 40.1.1 any antecedent liability of tie that arose prior to the Termination Date (but not 

from the termination itself except if pursuant to Clause 33 (Tennination on tie 

Default or at Operator Option); 

40.1.2 any liability arising in respect of any breach by tie of its obligations under 

Clause 41 (Effect of Tennination) which arises or continues after the 

Termination Date; or 

40.1.3 payment by tie to the Operator of any demobilisation costs which have been 

demonstrably and reasonably incurred by the Operator in the event of a 

termination in respect of: 

(a) failure to agree Network Expansion pursuant to Clause 11.5; 

(b) Uninsurable Risk occurring pursuant to Clause 28.4; 

(c) Clauses 32.1, 32.2, 32.4 or 32.5; 
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(d) tie Default pursuant to Clause 33 (Termination on tie Default or at 

Operator option);or 

(e) voluntary termination pursuant to Clause 38 (Voluntary Termination 

by tie). 

The Operator shall use all reasonable endeavours to minimise and mitigate 

any such demobilisation costs and tie shall not be liable to pay the Operator 

for such demobilisation costs to the extent that the Operator has failed to 

minimise or mitigate such demobilisation costs or to the extent that such 

demobilisation costs have arisen out of the Operator's breach of this 

Agreement or any negligent act or omission by the Operator. 

40.2 Subject to Clause 40.1, the Operator shall not have any other right or remedy against 

tie on termination or expiry of this Agreement. 

41. EFFECT OF TERMINATION 

41.1 Notwithstanding any provision of this Agreement, on service of a Termination Notice, 

this Agreement shall only terminate in accordance with the provisions of this Clause 

41 (Effect of Termination). 

41.2 Subject to any exercise by tie of its rights to perform, or to procure a third party to 

perform, the obligations of the Operator, the Parties shall continue to perform their 

obligations under this Agreement, notwithstanding the giving of any notice of default 

or breach or Termination Notice, until the termination of this Agreement becomes 

effective. 

41.3 To the extent that the termination of this Agreement occurs during Project Phase C2 

or Project Phase D, the provisions of Clause 28 (Transition on termination or expiry) 

of the Operating Appendix shall apply. 

41.4 To the extent that the termination of this Agreement occurs during Project Phase A, 

Project Phase B, or Project Phase Cl, the provisions of Clause 28 (Transition on 

termination or expiry) of the Operating Appendix shall apply to the extent relevant. 

41.5 Within 60 days of termination of this Agreement, tie shall pay to the Operator: 
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41.5.1 any undisputed sums due from tie to the Operator pursuant to Clause 16 

(Project Development Costs), Clause 18 (Payment During Project Phase C2) 

and/or Schedule 3 (Project Phase D Payment Mechanism and KP! Regime) of 

the Operating Appendix subject to any appropriate pain/gain share 

reconciliation; and 

41.5 .2 any entitlement to demobilisation costs pursuant to Clause 40 .1. 3. 

41.6 Within 60 days of termination of this Agreement, the Operator shall pay to tie any 

sums due from the Operator to tie pursuant to this Agreement including any sum due 

to tie following any appropriate pain/gain share reconciliation or any sums due 

pursuant to Clause 35.6. 

41.7 Either Party may refer any Dispute about disputed sums pursuant to Clause 16 

(Project Development Costs), Clause 18 (Payment during Project Phase C2) and/or 

Schedule 3 (Project Phase D Payment Mechanism and KP! Regime)of the Operating 

Appendix to the Dispute Resolution Procedure. If it is determined pursuant to the 

Dispute Resolution Procedure that the whole or part of any disputed amount is due to 

either tie or the Operator, tie or the Operator (as appropriate) shall raise an invoice in 

respect of such determined amount and payment shall be made by the relevant Party 

within 60 days of the receipt of such invoice. 

41.8 The following Clauses_ shall survive termination of this Agreement: 

41.8.1 Clauses 1 (Definitions and Interpretation), 8 (Operator's Pe,formance 

Security), 20 (Method and Currency of Payment), 21 (Interest), 22 (Set-off), 

23 (VA1), 24 (Taxation), 25 (Mitigation and Cost Management), 27 ( 

Insurances), 29 (Indemnity), 30 (Conduct of Claims), 31 (Liability and Sole 

Remedy), 39 (Expiry), 40 (Compensation on termination or expiry) and 

Clauses 41 (Effect of termination) to 60 (Maladministration Complaints) 

inclusive and Schedule 7 (Dispute Resolution Procedure), and such other 

provisions as are expressed to survive termination of this Agreement; and 

41.8.2 in the Operating Appendix, Clause 28 (Transition on Termination or Expiry), 

and such other provisions as are expressed to survive termination of this 

Agreement. 

41.8.3 For the avoidance of doubt, upon expiry of the Term or any termination of 

this Agreement (for whatever cause) any accrued rights or obligations to 
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which tie may be entitled or be subject to before such date shall remain in full 

force and effect. 

42. PERSONNEL ISSUES ON TERMINATION 

42. l In the event that TUPE and/or the Acquired Rights Directive or any other Legislation 

governing the rights and obligations of employees or their employers or any person to 

whom they are to transfer their employment applies or will apply on the Expiry Date 

or the Termination Date such that the contracts of employment of the Project 

Operations Staff and or/ Project Development Staff engaged at such date 

("Transferring Project Stafr'), or any of them, shall be transferred from the 

Operator or a relevant Operator Party to tie or a Successor Operator to perform some 

or all of the Project Development Services or Project Operations or any activities 

equivalent to a relevant part of the Project Operations, the provisions of Clauses 42.2 

to 42.9 shall apply. 

42.2 The Parties shall comply with their respective obligations under TUPE and the 

Acquired Rights Directive or as otherwise may be required by Law in respect of the 

transfer of the Transfen'ing Project Staff on the Expiry Date or Termination Date (as 

the case may be) ("Transfer Date"). 

42.3 The Operator shall (and shall procure that each relevant Operator Party shall) 

indemnify tie and keep tie indemnified on demand at all times from and against all 

Employment Liabilities which tie may suffer or incur which relate to or arise in 

respect of (whether directly or indirectly): 

42.3.1 any Transferring Project Staff in respect of or in any way relating to any 

period up to and including the Transfer Date; and 

42.3.2 any person employed or engaged, or fonnerly employed or engaged, by the 

Operator or any Operator Party (other than any Transferring Project Staff) for 

which it may be alleged that tie are liable by virtue of the operation of this 

Agreement and/or TUPE and/or the Acquired Rights Directive. 

42.4 The Operator shall (and shall procure that each relevant Operator Party shall) 

indemnify the Successor Operator and keep the Successor Operator indemnified on 

demand at all times from and against all Employment Liabilities which the Successor 

Operator may suffer or incur which relate to or arise in respect of (whether directly or 

indirectly): 
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42.4.1 any Transferring Project Staff in respect of or in any way relating to any 

period up to and including the Transfer Date; and 

42.4.2 any person employed or engaged, or formerly employed or engaged, by the 

Operator or any Operator Party ( other than any Transferring Project Staft) for 

which it may be alleged that the Successor Operator is liable by virtue of the 

operation of this Agreement and/or TUPE and/or the Acquired Rights 

Directive. 

42.5 The Parties acknowledge that it is their intention that the benefit of Clauses 42.4, 42. 7, 

42.8, 42.9, and 42.10 (inclusive) shall be assigned to the Successor Operator at the 

absolute discretion of tie and the Operator shall do, and agrees to procure that each 

relevant Operator Party shall do, all acts and things that tie deems reasonably 

necessary to give effect to such assignment including execution of all documents 

required. 

42.6 tie shall procure that the Successor Operator shall assume the outstanding obligations 

of the Operator and/or each relevant Operator Party in respect of the untaken holiday 

entitlements and unpaid holiday remuneration of the Transferring Project Staff 

accrued up to the Transfer Date and, in consideration, the Operator shall pay, or shall 

procure that each relevant Operator Party shall pay, to the Successor Operator within 

30 days of the Transfer Date (as the case may be), the full amount necessary to enable 

the Successor Operator to meet the costs of providing such accrued holiday 

entitlements and remuneration as at Transfer Date. 

42. 7 The Operator shall, and the Operator shall procure that each relevant Operator Party 

shall, prior to the transfer of the employment of any Transferring Project Staff 

pursuant to TUPE and the Acquired Rights Directive, comply with all of their 

respective obligations to inform and consult with appropriate representatives (as such 

term is defined in regulation 13 · of TUPE) of affected Project Operations Staff and 

Project Development Staff and shall carry out such provision of information to, or 

consultation with, such representatives as is required of them by Law. 

42.8 The Operator shall, and the Operator shall procure that each relevant Operator Party 

shall, prior to the transfer of the employment of any Transferring Project Staff 

pursuant to TUPE and the Acquired Rights Directive, comply with their obligations to 

provide Employee Liability Information (as such term is defined in Regulation 11 of 

TUPE and in terms of the timescale referred to in that regulation) in respect of 
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Transferring Project Staff and carry out the provision of infonnation until the 

Tennination Date or Expiry Date as appropriate. 

42.9 The Operator shall, and the Operator shall procure that each relevant Operator Party 

shall, indemnify and keep tie and the Successor Operator indemnified on demand at 

all times in respect of all Employment Liabilities· arising out of any failure of the 

Operator and/or any Operator Party to comply fully with their respective obligations 

pursuant to Clause 42. 7, save where, and to the extent only that, failure to do so is 

attributable to the default or failure on the part of tie or a Successor Operator to 

provide relevant infonnation to the Operator or the relevant Operator Party (as the 

case may be) as is required of tie or the Successor Operator by Law. 

42.10 Following the service of a Termination Notice or at any time in the 365 days before 

the Expiry Date, the Operator shall not, and shall procure that each Operator Party 

shall not, without the prior written consent of tie (which consent shall not be 

unreasonably withheld or delayed), carry out any of the following: 

42.10.1 the termination of the employment or engagement of any Project Operations 

Staff or Project Development Staff; 

42.10.2 the alteration or change ( or the making of any promise to alter or change) in 

any way any tenns and conditions of employment, or tenns of engagement, of 

any Project Operations Staff or Project Development Staff (whether with or 

without the consent of any such Project Operations Staff or Project 

Development Staff ( as appropriate)) other than in order to give effect to wage 

or salary awards which are in line with those offered generally for similar 

status individuals within the relevant employer's workforce or as is required 

by Law; 

42.10.3 the recruitment of any employees, self-employed consultants or other 

personnel to perfonn any of the Project Operations or Project Development 

Services ( except as a replacement for any Project Operations Staff or Project 

Development Staff whose employment is tenninated and where the 

replacement is recruited on tenns which are not materially better than the 

terms of the Project Operations Staff or Pr~ject Development Staff member 

being replaced); and 
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42.10.4 the re-assignment of any of the Project Operations Staff or Project 

Development Staff to or from duties connected with the Project Operations or 

the Project Development Services. 

42.11 Following the service of a Tennination Notice or at any time in the 730 days before 

the Expiry Date, within 30 days of a written request from tie, the Operator shall, or the 

Operator shall procure that each Operator Party shall, provide to tie such infomiation 

concerning the Project Operations Staff and Project Development Staff as tie shall 

reasonably stipulate ("Staffing Information") including: 

42.11.1 the number of Project Operations Staff and Project Development Staff; 

42.11.2 their status as employees, self-employment contractors, agency workers or 

otherwise; 

42.11.3 dates of commencement of employment or engagement and gender; 

42.11.4 their relevant contractual notice periods and any other terms relating to 

termination of employment, including redundancy procedures and contractual 

redundancy payment schemes; 

42.11.5 the wages, salaries, profit sharing, incentive and bonus arrangements 

applicable to them; 

42.11.6 details of other employment related benefits, including (without limitation) 

medical insurance, life assurance, pension or other retirement benefit 

schemes, share option schemes and company car schemes applicable to them; 

42.11. 7 any outstanding or potential contractual, statutory or other liabilities in respect 

of such individuals (including in respect of personal injury claims); 

42.11.8 details of any such individuals on long-term sickness absence, maternity or 

parental leave; and 

42.11. 9 copies of all relevant documents and materials relating to such information, 

including copies of relevant contracts of employment. 

42.12 The Operator expressly consents, and shall procure that each Operator Party and all 

Project Operations Staff and Project Development Staff shall consent, to any Staffing 

Information being provided to third parties, including a Successor Operator or any 

prospective Successor Operator, subject to such third party agreeing to respect the 
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confidentiality of the Staffing Infonnation, and only to use such Staffing Infonnation 

for the purposes for which it was provided. 
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PART VII- MISCELLANEOUS PROVISIONS 

43. DISPUTE RESOLUTION PROCEDURE 

The Parties agree that Schedule 7 (Dispute Resolution Procedure) shall have effect for the 

resolution of any differences or disputes between the Parties arising under, out of or in relation 

to, this Agreement, save for matters expressly reserved to some other jurisdiction pursuant to 

any provision of the Tram Legislation. 

44. ASSIGNATION, SUB-CONTRACTING AND CHANGES IN CONTROL 

44.1 The Operator shall not, without the prior written consent of tie, 

44.1.1 assign, transfer or otherwise dispose of any interest in, or right or obligation 

under, this Agreement; or 

44.1.2 sub-contract any of its obligations under this Agreement without the prior 

written consent of tie (such consent not to be unreasonably withheld or 

delayed). 

44.2 tie shall not assign, novate or otherwise dispose of any interest in, or rights or. 

obligations under this Agreement in whole or in part to any person, save: 

44.2.1 to the relevant Scottish Minister, TEL, Transport Scotland or CEC or to any 

local authority or other public body where such local authority or other public 

body has no worse financial · standing than that of tie and who, as a result of 

any Change in Law, such local authority or other public body has taken over 

all or substantially all the functions of tie; or 

44.2.2 to any other person whose obligations under this Agreement are 

unconditionally and irrevocably guaranteed (in a form reasonably acceptable 

to the Operator) by tie or a person falling within Clause 44.2.1; or 

44.2.3 with the prior written consent of the Operator (such consent not to be 

unreasonably withheld or delayed). 

44.3 Subject to Clause 44.4 prior to the expiry of thirty six (36) months following the 

Service Commencement Date for the first Phase to become operational, the Operator 

shall procure that no Change of Control of the Operator ( or any company of which the 

Operator is a subsidiary) shall take place without the prior written approval of tie. 
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44.4 If applicable, Clause 44.3 shall not apply to a Change of Control resulting from the 

sale of any shares in the Operator held by any Third Party Shareholder. 

44.5 The Operator shall inform the tie Project Manager as soon as reasonably practicable 

and, in any event, within five Business Days of any Change of Control of the 

Operator. 

45. SECURITY INTERESTS 

45.1 The Operator shall not create or agree to create any Security Interest over the System 

or any part of the System or over this Agreement. 

45.2 The Operator shall not dispose of any right in respect of or interest in any asset used in 

the Project Operations or relating to the System if to do so would have a material 

adverse effect upon either the Project or the position of tie under this Agreement, 

whether or not this Agreement has terminated or expired provided always that 

restrictions in this Clause shall not apply in the case of: 

45 .2.1 disposals of redundant or obsolete assets not required for the operation of the 

System; or 

45.2.2 disposals of property or assets where such property or assets are replaced by 

other property or assets comparable or superior as to type and function. 

46. INFORMATION AND CONFIDENTIALITY 

46.1 The Parties shall keep confidential all matters relating to this Agreement and the 

Project and, save as provided in Clause 46.3, shall not disclose any such matters to 

any third parties. 

46.2 Each Party shall use all reasonable endeavours to procure that their respective 

employees and any other person to whom they disclose infonnation pursuant to 

Clauses 46.3. l, 46.3.3, 46.3.6 and 46.3. 7 shall comply with this Clause 46 

(Information and Confidentiality) as if they were parties to this Agreement. 

46.3 Clause 46. l shall not apply to: 

46.3.1 any disclosure of information that is reasonably required by the Parties in 

order to carry out the Project Development Objectives and perform their 

obligations and exercise their rights under this Agreement; 
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46.3.2 any matter which a Party can demonstrate is already generally available and 

in the public domain otherwise than as a result of a breach of this Clause 46 

(Information and Confidentiality); 

46.3.3 disclosure to enable a detennination to be made under the Dispute Resolution 

Procedure, subject always to that disclosure being restricted to parties directly 

involved in the process ; 

46.3.4 any disclosure which is required by any Law, any parliamentary obligation or 

the rules of any stock exchange or governmental or regulatory authority 

having the force of law; 

46.3.5 any disclosure of information which is already lawfully in the possession of 

the receiving party, prior to its disclosure by the disclosing party; 

46.3.6 any provision of information to the professional advisers or insurance advisers 

of either Party; 

46.3.7 where it is proposed that a person should or may provide funds (whether 

directly or indirectly and whether by loan, equity participation or otherwise). 

to the Operator to enable it to carry out its obligations under the Agreement, 

any provision of information to that person but only to the extent reasonably 

necessary to enable a decision' to be taken on the proposal; 

46.3.8 any disclosure by tie of information relating to the design, construction, 

operation and maintenance of the System and such other information as may 

be reasonably required for the purpose of conducting a due diligence exercise 

to any proposed Successor Operator, its advisers, should tie decide to retender 

the Project Operations or any part of them; 

46. 3. 9 any registration of information in respect of the Necessary Consents and any 

property registration required; 

46. 3. l O any disclosure of information by tie to CEC, Partnerships UK Limited, any 

department, office or agency of the Scottish Executive or the UK government; 

46.3.11 any disclosure by tie of any document related to this Agreement and which 

the Operator has agreed with tie contains no Commercially Sensitive 

Information (such agreement not to be unreasonably withheld or delayed); 
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46.3.12 any disclosure for the purpose of: 

46.3.12.1 

46.3.12.2 

the examination and certification of tie's or the Operator's 

accounts; or 

any examination (pursuant to applicable Law) of the economy, 

efficiency and effectiveness with which tie has used their 

resources or funding made available for the Project; and 

46.3.13 any disclosure by tie of any information (except for information which has 

been designated as Commercially Sensitive Information) as may be 

reasonably required for the purpose of appointing and working with any 

Infrastructure Provider; 

46.4 Any public relations material, press releases, public presentations or conference 

engagements in relation to the Project planned by the Operator require tie's prior 

written approval during the Term. 

47. INTELLECTUAL PROPERTY RIGHTS 

4 7 .1 All Operator IPR shall continue to be owned by the Operator. 

47.2 The Operator hereby: 

47.2.1 assigns by way of future assignment to tie with full title guarantee the Project 

IPR which is created by it and shall procure that Project IPR created by any 

Operator Party is also so assigned, for all the residue of the term of such rights 

and all renewals or extensions thereof and together with all accrued causes of 

action in respect thereof; 

47.2.2 grants to tie a non-exclusive perpetual irrevocable royalty free licence to use 

such Operator IPR as may be necessary for tie to use solely in relation to the 

Project and any Network Expansion and for no other purpose; 

47.2.3 grants to tie the right to grant non-exclusive non-assignable sub-licences to 

third party contractors for such lengths of time as tie may reasonably require 

and otherwise on the same terms as the licence granted to tie pursuant to 

Clause 47.2.2 above, to use the Operator IPR referred to in that Clause in so 

far as is necessary or desirable for such third party contractor to use such 
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Operator IPR solely in relation to work connected with the Project and any 

Network Expansion. 

47.3 For the avoidance of doubt, the persons to whom tie may grant sub-licences pursuant 

to Clause 47.2.3 above shall include: 

47.3.1 any Infrastructure Provider and its contractors for purposes connected with 

the performance of any Infrastructure Delivery Agreement; 

47.3.2 any party other than the Operator providing support to tie in relation to the 

development of any Network Expansion; 

47.3.3 any party other than the Operator engaged in the provision of Transport 

Services on the System; and 

47.3.4 any assignee or transferee under this Agreement. 

4 7.4 tie hereby: 

47.4.1 grants to the Operator a non-exclusive revocable royalty free licence for the 

Term to use such Project IPR as is owned by it as may be necessary for the 

Operator to use solely and exclusively for the purpose of meeting its 

obligations under this Agreement (including the Operating Appendix and for 

no other purpose); and 

47.4.2 grants to the Operator the right to grant non-exclusive non-assignable sub­

licences to the Operator Parties on the same terms as the licence granted to the 

Operator pursuant to Clause 47.4.1 above to use the Project IPR referred to in 

that Clause in so far as is necessary or desirable for such Operator Parties to 

use such Project IPR, solely and exclusively for the purpose of performing 

their obligations in relation to the Project. 

47.5 The Operator shall at any time and from time to time hereafter at the request of tie 

execute all such documents and do all such further acts as may be required in order to 

vest the rights referred to in Clause 47 .2.1 in tie. 

47.6 The Operator waives any and all moral rights held or to be held by the Operator in the 

Project Data and the Project IPR and shall procure that all of the Operator Parties who 

are authors of the whole or any part of the Project Data or the Project IPR waive and 

abandon in writing all moral rights. 
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4 7. 7 The Operator agrees that all rights in the Project IPR shall remain the property of tie 

and the Operator shall retain no rights in the Project IPR beyond the licence granted in 

Clause 47.4.1 above. The Operator shall be entitled to use such Project IPR only on 

the terms set out herein and solely for the purpose of the Project. In particular, 

otherwise as permitted in this Agreement herein, the Operator shall not (and shall 

procure that its sub-licensees pursuant to Clause 47.4.2 shall not) disclose, assign, 

sub-licence, lease, rent or otherwise dispose of the Project IPR. 

47.8 To the extent that any of the Project Data are generated by or maintained on a 

computer or similar system, the Operator shall use all reasonable endeavours to 

procure for the benefit of tie, at no charge or at the lowest reasonable fee, the grant of 

a licence or sub-licence for any relevant Third Party Software on, the same terms as 

the Operator Software is licensed to tie, to enable tie or its nominee to access and 

otherwise use (subject to the payment by tie of the relevant fee, if any) such Project 

Data in connection with the Project. As an alternative, the Operator may provide such 

Project Data in a format which may be read by software generally available at 

reasonable prices in the market at the relevant time or in hard copy format. 

47.9 The Operator shall, within thirty (30) days of any upgrade or update to the Operator 

Software and/or Specially Written Software and/or Third Party Software, for the 

Term: 

47.9.l deposit a copy of the Operator Software and/or Specially Written Software 

with the Escrow Agent under the tenns and conditions of the Escrow 

Agreement; and 

47.9.2 use all reasonable endeavours to procure the deposit of a copy of all the Third 

Party Software with the Escrow Agent and under the terms and conditions of 

the Escrow Agreement, or with another person under terms that are materially 

the same as the Escrow Agreement, and in either case for the benefit of tie. 

47.10 The Operator shall comply with the terms of the Escrow Agreement, or any other like 

agreement in respect of the Third Party Software under Clause 47.9.2 for the duration 

of this Agreement. 

47.11 Any costs relating to the Escrow Agreement, including any costs relating to the 

registration of any Operator Software, Specially Written Software and Third Party 

Software, and any renewal costs charged from time to time by the Escrow Agent, shall 

be the sole responsibility of the Operator. 
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4 7 .12 The Operator shall ensure the back-up and storage in safe custody of the Project Data 

in accordance with Good Industry Practice. Without prejudice to this obligation, the 

Operator shall submit to the tie Project Manager for approval its proposals for the 

back-up and storage in safe custody of the Project Data and tie shall. be entitled to 

object if the same is not in accordance with Good Industry Practice. The Operator 

shall comply, and shall cause all the Operator Parties to comply, with all such 

proposals to which the tie Project Manager has given his or her approval. The 

Operator may vary its procedures for such back-up and storage subject to submitting 

its proposals for change to the tie Project Manager, who shall be entitled to object on 

the basis set out above. 

47.13 Where a claim or proceeding is made or brought against tie or its permitted licensees 

which arises out of the infringement of any Intellectual Property Rights in any Project 

Data or other materials provided by the Operator or any Operator Party to tie then, 

unless such infringement has arisen out of the use of any Intellectual Property Rights 

by tie in breach of this Agreement, the Operator shall indemnify and keep tie 

indemnified on demand at all times from and against all Indemnified Liabilities 

arising in connection with such claim or proceedings. 

47.14 For the purposes of this Clause 47 (Intellectual Property Rights), "use" shall include 

the acts of copying, modifying, adapting and translating the material in question 

and/or incorporating them with other materials and the term "the right to use" shall be 

construed accordingly. 

47.15 The provisions of this Clause 47 (Intellectual Property Rights) shall apply during the 

continuance of this Agreement and after its termination howsoever arising, and 

immediately following termination howsoever arising, the Operator shall provide tie 

with: 

47.15.1 a copy of the object code for the Third Party Software and the Operator 

Software on media that is reasonably acceptable to tie; 

47.15.2 a copy of the source code for the Specially Written Software on media that is 

reasonably acceptable to tie; and 

4 7 .15 .3 a copy of all documentation, manuals and other technical information relating 

to the Third Party Software, the Specially Written Software and the Operator 

Software that is reasonably required by tie to operate, manage and support the 
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Third Party Software, the Specially Written Software and the Operator 

Software. 

48. DATA PROTECTION 

48.1 For the purpose of the following Clauses, the term "personal data" shall have the 

meaning given to it in the Data Protection Act 1 998. 

48.2 The Operator shall, in relation to any personal data in respect of which it is either the 

"data controller" or the "data processor" for the purposes of the Data Protection Act 

1998, comply with the obligations of a "data controller" under the provisions of the 

seventh data protection principle as set out in Schedule I of that Act. In addition, the 

Operator: 

48.2.1 shall have at all material times (and shall use its best endeavours to procure 

that all Operator Parties have or will have at all material times) the 

appropriate technical and organisational measures in place against 

unauthorised or unlawful processing of personal data and against accidental 

loss or destruction of, or damage to, personal data held or processed by it; 

48.2.2 shall (and shall use its best endeavours to procure that the Operator Parties 

shall) take at all material times, all reasonable steps to ensure the integrity of 

any of its staff with access to personal data processed in connection with the 

Project; 

48.2.3 shall act only on the instructions of tie in relation to the processing of any 

personal data in respect of which tie is the "data controller" for the purposes 

of that Act; 

48.2.4 shall only obtain, hold, process, use, store and disclose such personal data as 

is necessary to perform its obligations under this Agreement; and 

48.2.5 shall allow tie access to any relevant premises on reasonable notice to inspect 

its procedures referred to in Clause 48.2. l. 

49. INFORMATION AND AUDIT ACCESS 

49.1 The Operator shall in accordance with Good Industry Practice keep and maintain: 

49 .1.1 detailed records regarding the Project Development Services and its activities 

in relation to the Project; 
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49.1.2 all Project Data; 

49.1.3 detailed records regarding the Project Operations, including details of ticket 

sales by the Operator, Patronage Revenue receipts by the Operator and 

breakdowns of Operating Costs; and 

49.1.4 all invoices, timesheets and expense claims for which it has sought or is 

seeking reimbursement under the provisions of this Agreement; 

and shall keep such records for at least twelve years following expiry or termination 

of this Agreement. 

49.2 The records referred to in Clause 49.1 shall be kept in good order and in such form as 

to be capable of audit (including by electronic means) by the tie Project Manager or 

any other third party. The Operator shall make such records available for inspection 

by or on behalf of tie and the tie Project Manager at all reasonable times. 

49.3 The Operator shall provide to the tie Project Manager and tie's auditors all 

information, documents, records and the like in the possession of, or available to, the 

Operator (and to this end the Operator shall use all reasonable endeavours to procure 

that all such items in the possession of the Operator Parties shall be available to it) as 

may be reasonably requested by the tie Project Manager for any purpose in connection 

with the Project or this Agreement. 

49.4 The Operator shall provide and shall procure that the Operator Parties shall provide 

such information, data records, and assistance as tie may reasonably require from time 

to time, including to enable tie and CBC to meet its obligations to provide reports and 

returns pursuant to Law, directions and guidance applicable to the passenger transport 

sector and audit. 

49.5 The Operator shall comply, as its own cost, with any request by tie in respect of the 

recording, storage, keeping, disclosure, organisation, use, processing, dissemination, 

deletion or destruction of any records, data or information obtained by the Operator as 

a result of carrying out the Transport Services or any o.ther obligation under this 

Agreement. 

49.6 tie shall provide to the Operator (subject to reasonable notice and relevant undertaking 

as to costs) such information within its possession or control with respect to the 

Project as the Operator may reasonably request to enable it to perfonn its obligations 

under this Agreement, provided that tie shall have no obligation to provide 
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infonnation with respect to which it is subject to an obligation of confidentiality 

(whether under any Law, at contract or otherwise). 

49. 7 The provisions of this Clause 49 (Information and Audit Access) shall apply during 

the continuance of this Agreement and after its expiry or termination howsoever 

arising. 

50. ENTIRE AGREEMENT 

50.1 The Operator acknowledges and confinns that it has, by carrying out such due 

diligence and other investigations as any Operator acting in accordance with Good 

Industry Practice would do, satisfied itself fully as to the veracity, accuracy, 

reasonableness, scope, materiality, currency (where applicable) and completeness of 

all the Background Information. 

50.2 Except where expressly provided otherwise in this Agreement, this Agreement 

constitutes the entire agreement between the Parties in connection with its subject 

matter and supersedes all prior representations, communications, negotiations and 

understandings concerning the subject matter of this Agreement. 

50.3 Each of the Parties confirms to the other that it has neither been induced to enter into 

this Agreement in reliance on, nor has it made, any representation or WatTanty except 

those contained or referred to in this Agreement. 

50.4 Any representations or warranties other than those contained or referred to in this 

Agreement are superseded and extinguished by this Agreement. 

50.5 Each Party irrevocably and unconditionally waives all rights and remedies which it 

might otherwise have had in relation to any representations or warranties other than 

those contained or referred to in this Agreement. 

50.6 Each Party irrevocably and unconditionally waives any right it may have to rescind 

this Agreement on the grounds that any representation or warranty (whether contained 

or referred to in this Agreement or not) constitutes a misrepresentation. 

50.7 Nothing in this Clause 50 (Entire Agreement) shall affect the liability of either Party 

in respect of fraud or fraudulent misrepresentation. 
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51. FURTHER ASSURANCE 

51.1 Each Party shall at the reasonable request and cost of the other (save where either in 

satisfaction of an Operator Condition Precedent or where it is expressly provided that 

the cost of such act or execution shall be for that Party's account) do any act or 

execute any document that may be necessary to give full effect to this Agreement. 

52. JURISDICTION 

52.1 This Agreement, any document completed or to be completed in accordance with its 

provisions and any matter arising from it or any such document shall be governed by 

and construed in accordance with Scots law. 

52.2 Subject to Clause 43 (Dispute Resolution Procedure), the Parties hereby irrevocably 

submit to the exclusive jurisdiction of the Court of Session in relation to this 

Agreement, any such document and any such matter. 

53. VARIATIONS AND WAIVERS TO BE IN WRITING 

No variation, alteration or waiver of any of the provisions of this Agreement shall be effective 

unless it is in writing and signed by or on behalf of the Party against which the enforcement of 

such variation, alteration or waiver is sought. 

54. WAIVER AND CUMULATIVE REMEDIES 

54.1 Save where expressly stated, no failure or delay by either Party to exercise any right 

or remedy in connection with this Agreement will operate as a waiver of it or of any 

other right or remedy nor will any single or partial exercise preclude any further 

exercise of the same, or of some other right or remedy. A waiver of any breach of this 

Agreement shall not be deemed to be a waiver of any subsequent breach. 

54.2 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

55. NO PARTNERSHIP OR AGENCY 

55.1 Nothing in this Agreement shall be construed as creating a partnership between tie 

and the Operator. 
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55.2 The Operator shall not (and shall procure that the Operator Parties shall not) act or 

purport to act as agent for tie in relation to any matter. The Operator shall not be 

entitled to bind tie in any way or to create any liability or cause of action against tie 

and shall not hold itself out ( and shall procure that no Operator Party shall hold itself 

out) as having any such authority or power, provided always that this Clause 55.2 

shall be without prejudice to: 

55.2.1 Clause 17 (Collection of Fare Revenue) of the Operating Appendix, pursuant 

to which the Operator is authorised to enter into contracts of carriage with 

passengers, and to collect Patronage Revenue, as agent for tie; and 

55.2.2 Clause 14 (Edinburgh Tram Network Integration) of this Agreement and 

Clause 11 (Operation and Maintenance Procedures) of the Operating 

Appendix, pursuant to which tie may delegate to the Operator the exercise of 

some of tie's contractual rights under the Infrastructure Delivery 

Agreement(s). 

56. NOTICES 

56.1 Any notice or notification required or authorised to be given under this Agreement by 

one Party to the other shall be: 

56.1.1 in writing; 

56.1.2 sent by one of the following methods: 

56.1.2.1 pre-paid registered or recorded delivery post or facsimile transmission 

addressed to the Party to which it is given at: 

SLF/SLF/310299/22/17096410.1 

(a) in the case of notices given to tie: tie Limited, Citypoint, 65 

Haymarket Terrace, Edinburgh EH12 5HD, fax number 0131 

622 8301 attention: , tie Tram Projects Director, or such other 

address in the United Kingdom as tie may notify the Operator 

from time to time for that purpose; or 

(b) in the case of notices given to the Operator, TRANSDEV 

Edinburgh Tram Limited, Citypoint, 65 Haymarket Terrace, 

Edinburgh EH12 5HD, attention Operator's Representative or 

such other address in the United Kingdom as the Operator 

may notify tie from time to time for that purpose; or 
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56.1.2.2 facsimile transmission addressed to the tie Project Manager or the 

Operator Project Manager (as appropriate) at a facsimile number 

notified to the giving Party by the receiving Party for the service of 

notices under this Agreement from time to time; or 

56.1.2.3 personal delivery into the hands of: 

(a) in the case of notices given to tie, the tie Project Manager; or 

(b) in the case of notices given to the Operator, the Operator 

Project Manager 

56. l .2.4e-mail (but not to be used in respect of Termination Notices and 

Persistent Breach Notices) to: 

( a) in the case of notices given to tie, tie's Representative; or 

(b) in the case of notices given to the Operator, the Operator's 

Representative. 

56.1.3 be deemed duly served: 

56.1.3.lif sent by pre-paid registered or recorded delivery post, 2 clear 

Business Days after posting; or 

56. l.3.2if sent via facsimile transmission or personal delivery, on the day of 

issue of the relevant fax confirmation. receipt or such personal 

delivery (as appropriate), unless that day is not a Business Day in 

which case it shall be deemed duly served on the next Business Day 

thereafter; or 

56.1.3.3if sent by e-mail, on the day a positive read receipt or delivery 

confirmation is issued unless that day is not a Business Day in which 

case it shall be deemed duly served on the next Business Day 

thereafter. 

57. INVALID TERMS 

57.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 
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57.1.1 that term shall to that extent be deemed not to form part of this Agreement; 

and 

57.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

58. THIRD PARTIES RIGHTS 

58.1 Save as provided in Clause 58.2, a person who is not party to this Agreement shall 

have no right to enforce any term of this Agreement. 

58.2 The tie Advisers and CEC shall have the benefit of the terms of Clause 26.5. 

59. HUMAN RIGHTS ACT 

59.l Insofar as and to the extent that the Operator is deemed to be acting as a public 

authority for the purposes of the Human Rights Act 1998, any claim asserted or 

proceedings commenced against tie arising from a negligent act or negligent omission 

by the Operator or breach by the Operator of its obligations under this Agreement 

shall, for the purposes of Clause 29 (Indemnity), be treated as an Indemnified 

Liability. 
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60. MALADMINISTRATION COMPLAINTS 

60.1 The Operator shall provide such reasonable assistance (including the provision of 

witnesses) as tie may reasonably request (having regard to the Transport Services, in 

particular as to the timing, duration and number of witnesses) in connection with any 

audit process or judicial review of tie's involvement in the Project or the Project 

generally. 

105" 
IN WITNESS WHEREOF these presents consisting of this and the),r°preceding pages together with 

Schedules I to 19 (inclusive) and the Operating Appendix together with Schedules I to 4 (inclusive) 

which are annexed and signed as relative hereto are executed as follows: 

Full Name: 

Witness: .... 

Full Name:. 

Address: .... 

r 2007 by 

EXECUTED for and on behalf of TRANSDEV EDINBURGH TRAM LIMITED at London on 19 

December 2007 by 

Director/ Authorised Signatory: 

Full Name· 

Witness: .. 

Full Name: ..... 'Jr!.f..~ .... o/.~~-···"·"·· .............................. . 

Address: .. . I . .-............................... ~~~~'!: .... ~~?.~ .. .. 
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This is Schedule 1 referred tQ in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE 1 

Definitions and Interpretation 

1. In this Agreement, unless the context otherwise requires: 

"Acquired Rights Directive" means the European Council Directive 77/187/EEC on the 

approximation of laws of European Union member states relating to the safeguarding of 

employees' rights in the event of transfers of undertakings, businesses or parts of undertakings 

or businesses; 

"Actual Tram Patronage (boarders)" means the patronage figures for the Edinburgh Tram 

Network derived from the automatic passenger counting equipment installed as part of the 

System or such other mechanism as may be agreed by both Parties acting reasonably; 

"Affected Party" means a Party that is unable to comply with all or a material part of its 

obligations under this Agreement as a direct result of a Force Majeure Event; 

"Affiliate" means in relation to any organisation: 

(a) any person having any shares in or membership of that organisation, whether directly, 

through nominees or through shares in or membership of any other person; and 

(b) any person in which that organisation holds shares or of which that organisation is a 

member· whether directly, through nominees or through shares in or membership of 

any other person; 

"Affordability Limits" means such financial limits as may be advised by tie to the Operator 

from time to time in relation to the affordability of the Project or any part of it; 

"Agreement" means the main body of this document, together with its Schedules and 

Operating Appendix, (as amended from time to time pursuant to Clause 53 (Variations and 

Waivers to be in Writing); 

"Annual Service Report" means the report to be provided by the Operator pursuant to 

Clause 16 (Best Value and Project Phase D Benchmarking) of the Operating Appendix; 
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"Approvals Management Plan" means the plan referred to in paragraph 26.8 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance the terms of this Agreement; 

"Assets" means all assets and rights to enable tie, CEC or another operator to own, operate 

and maintain the System and take over the Project Operations in accordance with this 

Agreement, including: 

(a) any equipment, plant, furniture, hardware and software (software being subject to the 

provisions in Clause 47 (Intellectual Property Rights)) and excluding Operator IPR; 

(b) any books and records (including the Operating and Maintenance Manual, health and 

safety manuals and other know-how); 

(c) any spare parts, tools and other assets (together with any warranties in respect of 

assets being transferred); 

( d) any revenues and any other contractual rights; and 

(e) any Intellectual Property, 

but excluding any assets and rights in respect of which tie or CEC is full, legal and beneficial 

owner; 

"Background Information" means all and any materials, documents, drawings, plans or 

other information in paper, ele~tronic or any other form, relat~ng in ~y way to the Project and 

the Private Bills (and the parliamentary proc;ess) and made available to the Operator by tie, 

CEC and/or any of their respective members, officers, agents and/or advisers in connection 

with the Project and/or the negotiation and/or preparation of this Agreement or during the 

process of competitive bidding which preceded such negotiation and preparation; 

"Base Case RPIX" means RPIX as at I January 2003 equal to 177.1; 

"Base Case Assumptions" means the assumptions set out in Schedule 18 (Base Case 

Assumptions) as may be agreed to be amended from time to time in accordance with Clause 10 

(Amendments to the Operating Appendix, the Operator Financial Model and the Operating 

Output Specification, and the Setting of flxed Costs and Rates) or following a tie Change in 

accordance with Clause 24 (tie Changes) of the Operating Appendix or following an Operator 

Change in accordance with Clause 25 (Operator Changes) of the Operating Appendix; 
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ltBest Value Improvement Plans" means the plan referred to in Clause 16 (Best Value and 

Project Phase D Benchmarking) of the Operating Appendix; 

"Bonded Costs It means the costs, expenses, liabilities, loss of profits and damages incurred 

by tie as a result of the matters listed in Clauses 8.5.1, 8.5.2, 8.5.3 and 8.5.4 of this 

Agreement; 

"Business Day" means any day other than a Saturday, Sunday or Edinburgh Holiday; 

"Capped Fee" means subject to Clause 16.13, the relevant cap as set out in the Financial 

Proposals; 

"Category Five Fixed Costs" means the costs numbered ''5" in the tables included in the 

Base Case Assumptions, which are set in accordance with Clause 10 (Amendments to the 

Operating Appendix, the Operator Financial Model and the Operating Output Specification, 

and the Setting of Fixed Costs and Rates) at a level in accordance with the Project 

Development and Operating Costs, and such other costs as tie and the Operator may agree 

from time to time should be treated as "Category Five Fixed Costs". All Category Five Fixed 

Costs shall be Indexed at Premium; 

"Category Four Fixed Costs" me~ns the costs numbered "4" in the tables included in the 

Base Case Assumptions, which are set in accordance with Clause 10 (Amendments to the 

Operating Appendix, the Operator Financial Model and the Operating Output Specification, 

and the Setting of Fixed Costs and Rates) at a level in accordance with the Project 

Development and Operating Costs, and such other costs as tie and the Operator may agree 

from time to time should be treated as ''Category Four Fixed Costs" All Category Four Fixed 

Costs shall be Indexed at Premium; 

"Category One Fixed Costs" means the costs numbered "I" in the tables included in the 
. . . 

Base Case Assumptions, which are set in accordance with Clause 10 (Amendments to the 

Operating Appendix, the Operator Financial Model and the Operating Output Specification, 

and the Setting of Fixed Costs and Rates) at a level in accordance with the Project 

Development and Operating Costs, and such other costs as tie and the Operator may agree 

from time to time should be treated as ''Category One Fixed Costs". All Category One Fixed 

Costs shall be Indexed at Premium; 

"Category Three Fixed Costs" means the costs numbered "3'' in the tables included in the 

Base Case Assumptions, which are set in accordance with Clause 10 (Amendments to the 

Operating Appendix; the Operator Financial Model and the Operating Output Specification, 
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and the Setting of Fixed Costs and Rates) at a level in accordance with the Project 

Development and Operating Costs, and such other costs as tie and the Operator may agree 

from time to time should be treated as "Category Three Fixed Costs''. All Category Three 

Fixed Costs shall be Indexed at Premium; 

"Category Two Fixed Costs" means the costs numbered "2" in the tables included in the 

Base Case Assumptions, which are set in accordance with Clause 10 (Amendments to the 

Operating Appendix, the Operator Financial Model and the Operating Output Specification, 

and the Setting of Fixed Costs and Rates) at a level in accordance with the Project 

Development and Operating Costs, and such other costs as tie and the Operator may agree 

from time to time should be treated as "Category Two Fixed Costs" All Category Two Fixed 

Costs shall be Indexed at Premium; 

"CDM Regulations" means the Construction (Design and Management) Regulations 1994 

(SJ 1994/3140); 

"CEC" means the City of Edinburgh Council and its successors and assignees whomsoever; 

"CEC UTC System" means the system of electronically operated signals managed by CEC 

to control traffic movements on the streets and roads in the City of Edinburgh in which the 

System will be installed, and for the avoidance of doubt, includes any such electronically 

operated signals which operate on a stand alone b~i.s provided that to the extent that tlie 

System serves areas outside Edinburgh from time to time, references to ''CBC UTC System" 

shall be deemed to apply to UTC systems operated in such areas to the exte~t appropriate in 

the context; 

"Certificate of Full Service Com.mencement" means, in relation to a Phase, ·the certificate 

of Full Service Commencement to be issued by tie in accordance with· Clause 4.5 of the 

Operating Appendix or Clause 3.6 of the Operating Appendix (as appropriate) in respect of 

that Phase; 

"Certificate of Service Commencement" means, in relation to a Phase, the certificate of 

Service Commencement to be issued by tie in accordance with. Clause 3.4 of.the Operating 

Appendix in respect of that Phase; 

"Change in Law" means the coming into effect after the DPOFA Variation Date of: 
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(a) Legislation, other than any Legislation which on the DPOFA Variation Date has been 

published: 

(i) in a draft Bill (to have effect in Scotland) as part of a Scottish Executive or 

United Kingdom Government consultation paper; 

(ii) in a Bill; 

(iii) in draft subordinate Legislation within the meaning of section 21(1) of the 

Interpretation Act 1978; or 

(iv) as a draft directive or a draft regulation in the Official Journal of the European 

Communities; or 

(b) any applicable judgment of a relevant court of law which changes a binding 

precedent; 

°Change of Control" means any sale or disposal of any legal, beneficial or equitable interest 

in any or all of the share capital of a corporation or the control over the exercise of voting 

rights in a corporation or the control over the right to appoint or remove directors of a 

corporation; 

"Claim" has the meaning given in Clause 30.1; 

"Code of Construction Practice" means the code dated 19 December 2007 and provided to 

the Operator for review prior to the date hereof which has been developed in conjunction with 

all relevant local authorities with regard to environmental and safety aspects affecting the 

interests of local businesses, the general public and the surroundings in the vicinity of the 

Construction Works, as maybe amended from time to time (as a tie Change in accordance 

with Clause 24 (tie Changes) of the Operating Appendix) and notified to the Operator. The 

Code wHl apply to the Constrµction Works; 

.,Code of Maintenance Practice" means the code dated 19 December 2007 and provided to 

the Operator for review prior to the date hereof which has been developed by tie with regard 

to environmental and safety aspects affecting the interests of local businesses, the general 

public and the surroundings in the vicinity of the Edinburgh Tram Network, as maybe 

amended from time to time (as a tie Change in accordance with Clause 24 (tie Changes) of the 

Operating Appendix) and notified to the Operator. The Code will apply to the operation and 

maintenance of the Edinburgh Tram Network; 
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"Commercially Sensitive Information" means this Agreement (unless otherwise agreed by 

the Parties), any infonnation relating to detailed costings and funding of the Project and/or 

any other infonnation which is agreed to be or is identified at the time of issue as being 

commercially sensitive; 

"Competent Person" the competent person to be appointed in accordance with ROGS and 

Clause 12.12 from time to time; 

"Compliance Critical Risk" means a risk or matter the Operator is obliged to insure against 

pursuant to Part 1 of Schedule 10 (Insurances) and which the failure of the Operator to carry 

any of the Required Insurances would prevent the Operator from lawfully perf onning the 

Project Development Services or the Project Operations in whole or in substantial part in the 

manner required by this Agreement; 

Concessionary Travel Scheme" means: 

(i) in respect of Edinburgh, East Lothian and Midlothian, the concessionary travel 

scheme known as "Concessionary Travel - Arrangements from 30 September 2002 for 

residents of The City of Edinburgh, East Lothian and Midlothian Councils"; and 

(ii) in respect of West Lothian, the concessionary travel scheme known as "West Lothian 

Concessionary Travel Scheme"; 

or any successor to either of such schemes nominated by tie; 

"Construction Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute 

Resolution Procedure); 

"Construction Works" means the infrastructure ~onstruction and installation works as P,art 
. . 

of the works to be carried out by any Infrastructure Provider; 

"Control Centre" means the controJ centre for the control of the System to be provided by 

the Infrastructure Provider(s) and operated by the Operator pursuant to this Agreement; 

"Core Staff Fixed Rates" means the costs numbered "9" in the tables included in the Base 

Case Assumptions, which-are set.in accordance with Clause 10 (Amendments to the Operating 

Appendix, the Operator Financial Model and the Operating Output Specification, and the 

Setting of Fixed Costs and Rates) at a level in accordance with Table 1 of the Project 

Development and Operating Costs, and such other rates as tie and the Operator may agree 
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6.13 

Network Rail, statutory undertakers or other public or regulatory body in 

relation to the Project; 

6.12.6 any change to the Partnering Methodology and Programme, Project 

Programme, Affordability Limits or Operating Appendix; and 

6.12.7 the scope of the Project Development Services to be provided by the Operator 

from time to time, and all other matters specified in Clause 16 (Project 

Development Costs). 

Save as directed in writing by tie or the tie Project Manager, the Operator shall not, 

and shall procure that the Operator Parties shall not, have any discussions or dealings 

with any person: 

6.13.1 from whom any Necessary Consent (other than any Operator Necessary 

Consents) or public sector funding is sought, in relation to such Necessary 

Consent or funding or otherwise relating to any aspect of the Project which is 

not in the public domain; 

6.13.2 whose land is or may be required for the purposes of the Project, in relation to 

such land or otherwise relating to any aspect of the Project which is not in the 

public domain; 

6.13.3 who has objected to the Project or a proposed Scottish Private Bill, in relation 

to the undertakings or commitments which might be offered to him/her, or 

any other matter relating to any aspect of the Project which is not in the public 

domain; or 

6.13 .4 with or to whom any commitment or undertaking may need to be given or 

agreement entered into to facilitate the Project, in relation to any such 

commitment or undertaking, or otherwise relating to any aspect of the Project 

which is not in the public domain. For the avoidance of doubt, this Clause 

6.13.4 shall not apply to any commitment or undertaking between the 

Operator and any Operator Party in relation to the delivery of the Project 

Development Services or the Transport Services; 

6.13 .5 who may seek compensation in respect of nuisance, injurious affection, use of 

his/her land, loss of benefit from his/her land in relation to such compensation 

or otherwise relating to any aspects of the Project which are not in the public 

domain; or 
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6.13.6 who is a member of CEC or any employee of tie who is not part of a project 

team referred to in Clause 5. l, in relation to any aspect of the Project not in 

the public domain; or 

6.13.7 who is involved in any venture or undertaking similar to the Project which 

may be in competition with the Project as regards resourcing capacity or 

funding availability. · 

7. QUALITY ASSURANCE 

7.1 The Operator shall procure that all aspects of the Project Development Services are 

the subject of quality management systems at all times. 

7 .2 The quality management systems referred to in Clause 7 .1 above shall be reflected in 

appropriate quality plans which shall: 

7 .2.1 for the period from the Effective Date uritil the agreement of the Quality 

Management Plan between tie and the Operator during Project Phase B 

(pursuant to Schedule 2 (Project Development Output Specification), reflect 

the Operator's outline quality management plan set out in the Inception 

Report; 

7 .2.2 be set out in the Quality Management Plan when agreed between the Operator 

and tie; and 

7.2.3 in any event, be consistent with BS EN ISO 9001:2000 or any equivalent 

standard which is generally recognised as having replaced it. 

7.3 The Operator shall appoint (or shall procure the appointment of) a Quality Manager as 

soon as reasonably practicable following the Effective Date. The identity of the 

Quality Manager (and any replacement) shall be subject to the approval of the tie 

Project Manager (such approval not to be unreasonably withheld or delayed). 

7.4 During Project Phases A to C, the Quality Manager may (without limitation) be the 

Operator Project Manager or one of the Key Personnel. During Project Phase D in 

respect of any Phase, the identity of the Quality Manager shall comply with the 

requirements of Clause 14 (Quality Assurance) of the Operating Appendix. 

7 .5 During all Project Phases, the Quality Manager shall: 
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7.5.1 ensure the effective operation of the quality systems described in this Clause 7 

(Quality Assurance) or Clause 14 (Quality Assurance) of the Operating 

Appendix (as appropriate); 

7.5.2 audit the quality systems at regular intervals and report the findings of such 

audit to the tie Project Manager; 

7.5.3 review all quality systems at intervals agreed with the tie Project Manager to 

ensure their continued suitability and effectiveness; 

7.5.4 liaise with the tie Project Manager on all matters relating to quality 

management; and 

7.5.5 report to the Operator in relation to the matters mentioned in Clauses 7.5.1 to 

7.5.4 (inclusive). 

8. OPERATOR'S PERFORMANCE SECURITY 

8.1 Prior to the issue of a Mobilisation Certificate by tie in accordance with paragraph 

41.3 of Schedule 2 (Project Development Output Specification), the Operator shall 

provide to tie a Performance Bond in the form of Schedule 14 (Peiformance Bond') to 

this Agreement and issued by a surety acceptable to tie. 

8.2 The performance bond shall be for an amount of £10,000,000 (Ten Million Pounds 

Sterling) and shall be callable by tie on demand. The parties shall review the amount 

secured by the Performance Bond on the third anniversary of Full Service 

Commencement and annually thereafter. Any amendment required by tie to the 

amount secured by the Performance Bond shall be considered in accordance with 

Clause 24 (tie Changes) and Clause 23 (Performance and Financial Adjustments) of 

the Operating Appendix. 

8.3 tie shall only be entitled to issue a demand notice to the surety in order to make a 

claim under the Performance Bond if tie has: 

8.3.1 provided the Surety in good faith with a written statement (the "Prior 

Written Notice") which identifies the Operator Default; and 

8.3.2 where such Operator Default is remediable, gives the Operator fifteen 

Business Days' (following receipt by the Operator of a copy of the Prior 

Written Notice) to rectify the Operator Default; and 
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8.3.3 the Operator has failed to rectify the Operator Default. 

8.4 In the event the credit rating of the surety is downgraded to A- or a lower rating by 

Standard & Poors, tie shall be entitled to request the Operator to procure a substitute 

performance bond on identical terms from a surety acceptable to tie. 

8.5 In the event that tie has made a demand on the Performance Bond and the costs, 

expenses, liabilities, loss of profits and damages incurred by tie as a result of: 

8.5.1 the circumstances in respect of which the Performance Bond was called; 

8.5.2 if applicable, the procurement of a replacement operator; 

8.5.3 tie operating the System at greater cost than the operation of the System by 

the Operator; and 

8.5.4 the costs of maintaining the Performance Bond in the preceding 5 years which 

have already been reimbursed to the Operator; 

are less than the amount called under the Performance Bond and paid to tie, tie shall 

reimburse the Operator such amount as tie determines by reconciliation represents any 

surplus. Any such reconciliation shall be carried out by tie no earlier than 6 months· 

and no later than 2 years from the date of payment under the Performance Bond. For 

the avoidance of doubt, tie shall not be liable to the Operator for any interest in 

respect of surplus reimbursed, subject to Clause 8.6 below. 

8.6 tie shall notify the Operator when the reconciliation has been carried out pursuant to 

Clause 8.5 and tie shall pay any surplus to the Operator within 30 days of such 

notification. The Parties agree that tie's calculation of the Bonded Costs shall be 

binding and not subject to challenge or dispute by the Operator under any 

circumstances. Reimbursement of the surplus under this Clause 8.6 shall carry 

interest at the Default Interest Rate from the due date of payment until payment 

occurs. 

9. SPECIAL EVENTS 

To the extent that there are any Special Events during Project Phase C2 in respect of any 

Phase that may affect the performance of the Project Development Services, tie and the 

Operator shall comply with the provisions of Clause 8 (Special Events) of the Operating 

Appendix. 
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10. AMENDMENTS TO THE OPERATING APPENDIX, THE OPERATOR FINANCIAL 
MODEL AND THE OPERATING OUTPUT SPECIFICATION, AND THE SETTING 
OF FIXED COSTS AND RA TES 

l 0.1 tie acknowledges that the Operator has agreed: 

10.1.1 the Operator Financial Model as at the DPOFA Variation Date; and 

10.l.2 the terms of the Operating Appendix; 

on the basis of the Base Case Assumptions and the Law as at the DPOFA Variation 

Date; 

10.2 Subject to Clause 10.6, in accordance with the Project Development Output 

Specification, during Project Phase A and B in respect of a Line and/or Phase, tie and 

the Operator shall review and agree any appropriate amendments to the Operating 

Appendix and/or the Operator Financial Model and/or the Operating Output 

Specification as a result of any Base Case Assumptions becoming Inappropriate Base 

Case Assumptions, or as a result of a Change in Law. 

10.3 If pursuant to Clause 10.2, amendments are requested by the Operator to the 

Operating Appendix, the Base Case Assumptions, the Financial Proposals, the 

Operator Financial Model, the Project Development and Operating Costs and/or the 

Operating Output Specification during Project Phases A or B, the Operator and tie 

shall discuss, and seek to agree the relevant changes which will leave the Operator in 

No Better and No Worse a position than it would have been in had (i) the relevant 

Base Case Assumption not become an Inappropriate Base Case Assumption or (ii) the 

relevant Change in Law not occurred. 

10.4 Without prejudice to the provisions of Clause 12 (Interface with the Infrastructure 

Provider), to the extent that there are any further developments to the Project during 

Project Phase C and/or Project Phase D which either the Operator or tie consider 

require amendment to the Base Case Assumptions, the Financial Proposals, the 

Operator Financial Model, the Project Development and Operating Costs, the terms of 

the Operating Appendix, and/or the Operating Output Specification such amendments 

shall be considered by the Operator and tie in accordance with Clause 23 

(Performance and Financial Adjustments) and Clause 24 (tie Changes) or Clause 25 

(Operator Changes) in the Operating Appendix. 
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10.5 If tie and the Operator are unable to agree: 

l 0.5. l whether any of the Base Case Assumptions is or has become an Inappropriate 

Base Case Assumption at any point during the Term; or 

10.5.2 whether a Change in Law has occurred; or 

10.5.3 what amendments to the Operating Appendix, the Base Case Assumptions, 

the Financial Proposals, the Operator Financial Model, the Project 

Development and Operating Costs and/or the Operating Output Specification 

pursuant to Clause 10.3 would leave the Operator in No Better and No Worse 

a position, 

then either Party may refer the disagreement to the Dispute Resolution Procedure. 

10.6 The Category One Fixed Costs, the Category Five Fixed Costs, the Core Staff Fixed 

Rates and the Non-Core Staff Fixed Rates are set as at the the DPOFA Variation Date 

and shall not be subject to adjustment pursuant to Clause 10.2 except in relation to any 

Changes in Law. 

l 0. 7 The unit cost in respect of any Category Two Fixed Costs shall be set as at the 

Effective Date and the total cost of any Category Two Fixed Costs shall be set by 

reference to the Base Case Assumptions by the end of Project Phase B in accordance 

with this Clause 10 (Amendments to the Operating Appendix, the Operator Financial 

Model and the Operating Output Specification, and the Setting of Fixed Costs and 

Rates) in the same way as the Target Operating Costs shall be set at the end of Project 

Phase B. 

10.8 The Category Three Fixed Costs shall be set by agreement between tie and the 

Operator by the end of Project Phase Cl in accordance with the procedure set out in 

Part A of Schedule 17 (Setting of Fixed Costs). 

10.9 The Category Four Fixed Costs shall be set by agreement between tie and the 

Operator by the end of Project Phase C2 in accordance with the procedure set out in 

Part B of Schedule 17 (Setting of Fixed Costs). 

I 0.10 tie and the Operator may agree from time to time to treat other costs or rates payable 

in accordance with this Agreement as fixed costs or fixed rates. These additional 

fixed costs or fixed rates may be treated as fixed costs or fixed rates within one of the 
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already defined categories of costs or rates, and set accordingly, or may be treated 

otherwise and set in a manner agreed by tie and the Operator. 

10.11 Fixed Costs shall not be treated as Target Operating Costs or Target Costs for Project 

Phase C2, and if the actual costs for an item which is a Fixed Cost exceed the amount 

stated in the Project Development and Operating Costs (as Indexed), then tie shall not 

be liable to make payment to the Operator in respect of any excess above the Fixed 

Costs in accordance with this Agreement save as otherwise provided in Clause 12 

(Inte,face with the Infrastructure Provider). Notwithstanding the actual costs for an 

item which is a Fixed Cost may be less than the amount stated in the Project 

Development and Operating Costs, tie shall be liable to pay the relevant Fixed Cost to 

the Operator in accordance with this Agreement. 

10.12 All information on the actual costs associated with any Fixed Costs or Fixed Rates 

shall be made available to tie on an Open Book Basis. 

10.13 All Fixed Costs and Fixed Rates which are applicable during Project Phase D ( except 

for the Category Five Fixed Costs and any costs which the Parties agree are to be paid 

by tie to the Operator on a one-off basis) shall be subject to reset in accordance with 

Clause 21 (Reset of the Fixed Costs, the Target Operating Costs and the Target 

Patronage) of the Operating Appendix. 

10.14 At the start of each Year, tie and the Operator shall agree a profile for the payment of 

Fixed Costs, Profit Element and Target Operating Costs, and the payment of any 

Fixed Costs, Profit Element and any Target Operating Costs shall be made by tie to 

the Operator in accordance with the agreed profile. The agreed profile shall take 

account of the following matters (where relevant): 

10.14.1 one-off annual payments: 

10.14.2 amounts spread evenly over set periods; 

10.14.3 amounts which will vary seasonally or otherwise; 

10.14.4 fluctuations in service levels including bank holidays; 

10.14.5 one-off payments; and 

10.14.6 any methodology to be agreed by the Parties. 
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10.15 Either Party may refer any Dispute about the categorisation or setting of Fixed Costs 

or Fixed Rates to the Dispute Resolution Procedure. 

10.16 The Operator shall update the Operator Financial Model in the following 

circumstances: 

I 0.16.1 after the Target Costs for Project Phase C2, the Target Operating Costs and 

the Category Two Fixed Costs have been set in accordance with this Clause 

IO (Amendments to the Operating Appendix, the Operator Financial Model 

and the Operating Output Specification, and the Setting of Fixed Costs and 

Rates); 

10.16.2 after the Category Three Fixed Costs have been set in accordance with this 

Clause 10 (Amendments to the Operating Appendix, the Operator Financial 

Model and the Operating Output Specification, and the Setting of Fixed Costs 

and Rates); 

10.16.3 after the Category Four Fixed Costs have been set in accordance with this 

Clause 10 (Amendments to the Operating Appendix, the Operator Financial 

Model and the Operating Output Specification, and the Setting of Fixed Costs 

and Rates); 

I 0.16.4 on each Reset Decision Date or following agreement or determination of reset 

pursuant to Clause 21 (Reset of the Fixed Costs, the Target Operating Costs 

and the Target Patronage) of the Operating Appendix; 

10.16.5 after the setting or adjustment of Target Patronage by the Joint Revenue 

Committee; 

10.16.6 after any financial adjustment pursuant to Clause 20 (Adjustment of Fixed 

Costs, Target Operating Costs and Target Patronage) of the Operating 

Appendix; and 

I 0.16. 7 as may be otherwise agreed by tie and the Operator. 

10 .17 When the Operator Financial Model is updated in the circumstances set out in Clause 

10.16, any update shall be subject to tie's approval (such approval not to be 

unreasonably withheld). The updating of the Operator Financial Model shall be done 

on an Open Book Basis, and the Operator shall also respond as soon as reasonably 

practicable to any reasonable request from tie to provide any infonnation associated 
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with the Operator Financial Model on an Open Book Basis. If required, the Operator 

shall also update the Financial Proposals and the Project Development and Operating 

Costs at the same time as updating the Operator Financial Model. 

10 .18 The Operator shall supply to tie an electronic copy of any updated Base Case 

Assumptions, Operator Financial Model, Financial Proposals and Project 

Development and Operating Costs within 10 Business Days of tie's approval in 

accordance with Clause 10.17. 

10.19 During Project Phases A to C 1, when the Operator Financial Model is updated in the 

circumstances set out in Clause 10.16, the costs of such updating by the Operator shall 

be paid by tie to the Operator on the basis of the Non-Core Staff Fixed Rates and in 

accordance with Clause 16 (Project Development Costs). During Project Phases C2 to 

D, when the Operator Financial Model is updated in the circumstances set out in 

Clause 10.16, the costs of such updating by the Operator shall be paid by tie to the 

Operator on the basis of actual costs agreed on the basis of an estimate provided by 

the Operator to tie. During each Project Phase, the Operator shall minimise as far as 

reasonably practicable, the costs associated with the updating of the Operator 

Financial Model. 

11. NETWORK EXPANSIONS AND PHASE lB 

11.1 tie and the Operator will keep opportunities for Network Expansion under review 

throughout the Term, consistent with the objectives of the Integrated Transport 

Initiative and any other relevant public transport initiatives of CEC, TEL or tie from 

time to time. 

11.2 From time to time during the Term, tie may propose to the Operator a Network 

Expansion for development. To the extent that tie requests assistance from the 

Operator in relation to the development of such Network Expansion: 

11.2.l the Operator will provide Project Development Services during the 

development of that Network Expansion, and the provisions of this 

Agreement and the Project Development Output Specification shall apply to 

the development of that Network Expansion as if it were a Line or Phase (as 

appropriate); and 

11.2.2 the terms of payment for the Network Expansion in respect of Project 

Development Services and Project Operations shall be the same as those set 
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11.3 

out in this Agreement. Following tie's request pursuant to Clause 11.2 above, 

the Operator shall present for tie's approval its proposals for capped fees for 

the Development Phase for the Network Expansion and the relevant 

workstreams in the Project Development Output Specification. 

If tie and the Operator are unable to agree the fees for the Project Development 

Services in respect of any Network Expansion pursuant to Clause 11.2.2 , tie may 

withdraw its request for the Operator to provide the Project Development Services and 

tie may continue with the development of such Network Expansion, either by itself or 

in conjunction with third parties. 

11.4 Whether or not tie requests the Operator to provide Project Development Services in 

relation to a proposed Network Expansion: 

11.4.1 the Operator shall provide access to such information, documents and records 

as may be reasonably requested by tie or the tie Advisers in relation to the 

development of the proposed Network Expansion, and the provisions of 

Clause 49 (Information and Audit Access) shall apply (mutatis mutandis) to 

such access; 

11.4.2 tie and the Operator will negotiate in good faith in relation to agreeing: 

(i) the Target Costs for Project Phase C2 (Testing and Commissioning) 

and any Fixed Costs relative to Project Phase C2 for the Network 

Expansion; 

(ii) the Interim Target Operating Costs, Interim Fixed Costs and the 

Interim Target Patronage for the System including such Network 

Expansion (if it is proposed that there be a time interval between the 

Service Commencement Date and the Full Service Commencement 

· Date for such Network Expansion); 

(iii) the Target Operating Costs, the Target Patronage and any Fixed Costs 

for the System including such Network Expansion; 

(iv) amendments to the Operating Output Specification, the Operating 

Method Statements (and the Operating Appendix to the extent 

necessary) to take effect from the Service Commencement Date of the 

Network Expansion; and 
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11.5 

(v) any other amendments to this Agreement that are necessary in respect 

of the Network Expansion, 

on the basis that the Operator should be in a No Better and No Worse position 

following the implementation and Service Commencement of the Network 

Expansion. tie and the Operator shall have regard to, but not be bound by, the 

costing assumptions prepared by the Operator which are set out in Schedule 

19 (Additional Costing Assumptions). 

To the extent that tie and the Operator are unable to agree the matters listed in 

Clause 11.4.2 by the end of Project Phase B for the Network Expansion (or the 

equivalent stage of development if the Operator is not providing the Project 

Development Services), tie shall be entitled to terminate this Agreement pursuant to 

Clause 32.5. 

11.6 The Operator acknowledges that tie may, by providing the Operator with a written 

notice such notice to be issued sufficiently far in advance to enable the Operator to be 

able to do so (and in any event sufficiently far in advance of the minimum period 

required for recruitment), instruct that the Transport Services are to be performed by 

the Operator in respect of Phase I b. If so instructed by tie, the Operator shall perform 

the Transport Services in respect of Phase lb and, subject to Clauses 11.7 and 11.8, 

the provisions of this Agreement shall apply to the Transport Services to be 

performed in respect of Phase 1 b. 

11. 7 In the event that tie gives the instruction to the Operator to carry out the Transport 

Services in respect of Phase 1 b under Clause 11.6, the provisions set out in Schedules 

4 (Financial Proposals), 5 (Operator Financial Model), and 6 (Project Development 

and Operating Costs) of this Agreement, and schedule 4 (Operating Output 

Specification) of the Operating Appendix, which refer to the Transport Services being 

combined for Phase la and Phase 1 b shall come into force and be substituted for the 

equivalent provisions in respect of Phase la only and this Agreement shall be 

amended as set out in such provisions. 

11.8 For the avoidance of doubt, in the event that tie gives the instruction to the Operator to 

carry out the Transport Services in respect of Phase lb under Clause 11.6,: 

11.8.1 such Transport Services shall not include any requirement to repeat any of the 

tasks described in Schedule 2 (Project Development Output Specification) 

which are described as being part of Project Phase A; and 
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11.8.2 such instruction shall not be treated as a tie Change unless any of the Base 

Case Assumptions relative to such instruction are or have become 

Inappropriate Base Case Assumptions. 

11. 9 Any ambiguities or discrepancies in the Agreement that arise as a result of the notice 

to proceed to provide the Transport Services in respect of Phase 1 b shall be resolved 

by tie and the Operator (both acting reasonably and.in good faith). 

12. INTERFACE WITH THE INFRASTRUCTURE PROVIDER 

12. l Wherever in this Clause 12 (Interface with the Infrastructure Provider) a Party is 

required to make any determination or to exercise its discretion by the giving of 

decisions, instructions, opinions or consents or to express satisfaction or approval or 

otherwise take any action, that Party shall exercise such discretion fairly and 

reasonably (save where it is stated that such Party is to have absolute discretion), and 

having regard to all the circumstances. 

12.2 In the event that any of the events or circumstances defined as Infraco Events occur 

and to the extent that the Operator can demonstrate to tie's reasonable satisfaction that 

there has been a resultant demonstrable adverse effect on the Operator's ability to 

perform and/or the cost to perform any of the Project Development Services or the 

Project Operations, then the Operator shall be entitled to relief and/or compensation 

on the basis set out in this Clause 12 (Interface with the Infrastructure Provider). 

12.3 Upon the occurrence of an Infraco Event, the Operator shall be entitled to: 

12.3.1 reimbursement of additional costs and expenses directly attributable to the 

prolongation or significant disruption of Project Phase Cl and/or Project 

Phase C2 through: 

12.3. l. lappropriate adjustment of the Capped Fee applicable to delivery of 

Project Development Services during Project Phase Cl; and 

12.3. l.2inclusion of any additional costs and expenses suffered or incurred 

during Project Phase C2 as actual Target Costs for Project Phase C2 

and/or other costs and expenses for Project Phase C2 pursuant to 

Clause 18 (Payment during Project Phase C2), and in particular, 

subject to Clause 18.12, Category 3 Fixed Costs and the Target Costs 

for Project Phase C2 shall be adjusted by the appropriate amount. 
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12.3.2 reimbursement of demonstrable additional costs and expenses directly 

attributable to an Infraco Event, which costs and expenses have been suffered 

or incurred during Project Phase D and the Target Operating Costs shall be 

adjusted by the appropriate amount. 

12.3.3 reimbursement of demonstrable additional costs and expenses directly 

attributable to (i) the carrying out by the Infrastructure Provider of any 

remedial or rectification works on the System to correct defects in 

Infrastructure and Equipment, (ii) any abortive work or services carried out by 

the Operator which require reworking or repetition and (iii) supplemental 

operating functions or maintenance required from the Operator as a result of 

material defects in the Infrastructure and Equipment or material failings in the 

Infrastructure Provider provision of services pursuant to the IDA. 

provided always that any reimbursement under this Clause 12.3 shall be subject to 

Clause 12.4. 

12.4 The reimbursement of any demonstrable additional costs and expenses sought under 

this Clause 12 (Interface with the Infrastructure Provider) by the Operator shall be: 

12.4.1 reasonably reduced to the extent that the Operator has predominantly caused 

or materially contributed to the occurrence of the Infraco Event; 

12.4.2 reasonably reduced to the extent that the Operator has not carried out 

mitigation measures in accordance with Clause 12.16; 

12.4.3 subject to an aggregate weekly limit of: 

12.4.3.lprior to the completion of Section A- £8,900; 

12.4.3.2fo1lowing completion of Section A or commencement of training by 

the Operator in the following Section B and prior to completion of 

Section B - £15,500; 

12.4.3.3following completion of Section B or commencement of training by 

the Operator in the following Section C and prior to completion of 

Section C - £36,900; 
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12.4.3.4following completion of Section C or commencement of training by 

the Operator in the following Section D and prior to completion of 

Section D - £70,000; 

12.4.3.5following completion of Section D and during Project Phase D -

£129,800; 

Provided always that if the works are not carried out in the sequence of (first) 

Section A, (second) Section B, (third) Section C and (fourth) Section D, then, 

as appropriate, the Parties (both acting reasonably) agree to adjust the weekly 

limits stated in Clauses 12.4.3.1, 12.4.3.2, 12.4.3.3, 12.4.3.4 and 12.4.3.5 and 

both Parties agree that in making any adjustment that they shall, as 

appropriate, have regard to the weekly limits which have already been agreed; 

and 

12.4.4 subject to the provision to tie of reasonable supporting documentation and 

reasonable proof of expenditure of such costs and expenses by the Operator. 

12.5 Where the direct effects of the Infraco Event occur during Project Phase D, the 

Operator: 

12.5.1 shall adhere to performance as regards provision of Transport Services in 

accordance with the Timetable, save as may be impracticable or as may be 

expressly agreed otherwise with tie as regards any degraded service; 

12.5.2 shall be subject to the application of any KPI Regime Profit Element 

deductions pursuant to Schedule 3 (Project Phase D Payment Mechanism and 

KP! Regime) of the Operating Appendix, save to the extent that the Operator's 

deficient performance has been a direct result of the relevant Infraco Event. 

12.5.3 shall be responsible: 

12.5.3.lfor notifying tie, and copying such notification to the Infrastructure 

Provider as soon as practicable (and in any case no later than 2 hours 

after being on notice of the Infraco Event) of the likely severity and 

duration of any deficient or non compliant perfonnance of Project 

Operations (in particular degraded Transport Services not in 

accordance with the Timetable); 
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12.5.3.2recording the effect of the Infraco Event and its duration and 

providing tie with an accurate and comprehensive report in agreed 

form within five (5) Business Days of the occurrence following which 

tie shall detennine based on the report, promptly and acting 

reasonably, the extent and duration of relief granted to the Operator 

subject to the right of the Operator (acting reasonably and in good 

faith) to refer such detennination to the Dispute Resolution 

Procedure; 

12.5.4 shall be entitled to reimbursement of demonstrable additional costs and 

expenses incurred in responding to and mitigating the effect of the Infraco 

Event. 

12.6 Upon the occurrence of an Infraco Event, the Operator shall be under a continuing 

obligation to report promptly to the Infrastructure Provider and to tie any incident, 

matter or operational irregularity which may indicate the existence of a System defect 

which, in the Operator's reasonable opinion, is likely to or will materially and 

adversely affect Project Operations, in particular so as to: 

12.6.1 prevent or interfere with the provision of Transport Services; 

12.6.2 increase Operating Costs or prevent savings of the same; 

12.6.3 require the Operator to undertake altered or new functions; 

12.6.4 require a temporary or permanent change to the Transport Services or Project 

Operations; 

12.6.5 impact upon Operator Maintenance or, to the extent known by the Operator 

and reasonably practicable, the System whole life costs, or Infrastructure 

Provider maintenance. 

12.7 No Termination Trigger 

12. 7 .1 If the occurrence of an Infraco Event is the direct cause of the Operator being 

in breach of this Agreement, then such breach: 

12.7.1.lshall not be treated as an Operator Default, shall not count towards 

any calculation of an Operator Default and shall not entitle tie to 

SLF/SLF/310299/22/17096410.1 28 



TIE00899944_0092

serve any notice to the Operator under the terms of Clause 35 

(Termination on Operator Default); 

12. 7. l.2shall not entitle tie to serve any notice to the Operator under the terms 

of Clause 34 (Persistent Breach); and 

12.7.2 shall not entitle tie to call upon the Performance Bond; 

provided always that where the Operator is otherwise in breach of this Agreement and 

such breach is not the direct result of an Infraco Event, then tie shall, (where entitled 

in accordance with the other provisions of this Agreement), be entitled to terminate 

this Agreement and/or call upon the Performance Bond in accordance with the terms 

of this Agreement and the Performance Bond regardless of whether such breach is 

concurrent or not with the occurrence of the lnfraco Event. 

12.8 Project Programme Revision 

12.8. l Following the occurrence of an lnfraco Event, the Operator shall provide tie 

with a revised Partnering Methodology and Programme within 7 days ( or such 

longer period as may be agreed by both Parties acting reasonably) of notifying 

tie and shall support tie in updating the Project Programme which Project 

Programme shall be adjusted (as appropriate) to address the occurrence of the 

Infraco Event and consequences thereof. 

12.8.2 The revised Project Programme will show the effect of the relevant In:fraco 

Event and how the remedial measures taken by the Operator pursuant to 

Clause 12.16 will assist and/or retrieve delay so as far as practicable having 

regard to the Operator's resources to safeguard programme milestones, or 

detail the delay and mitigation measures by tie, the Operator or the 

Infrastructure Provider. 

12.8.3 tie shall and shall procure the counterparties to the IDA each co-operate and 

provide such information and assistance as the Operator shall reasonably 

require in connection with this Clause 12.8 and the updated and revised 

Project Programme and Partnering Methodology and Programme. 

12.9 lnfraco Snagging List 

12.9.1 tie shall provide a draft of the Infraco Snagging List as soon as reasonably 

practicable and updated drafts as appropriate to the Operator prior to the start 
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of Shadow Running in accordance with the Project Programme together with 

any Infrastructure Provider's proposals for completion and/or rectification 

which are available. tie shall then provide the Operator with a final list of the 

lnfraco Snagging List and any updated Infrastructure Provider's proposals for 

completion and/or rectification within 2 Business Days of the start of Shadow 

Running. 

12.9.2 Both Parties acting reasonably shall agree a remedial programme for the items 

on the Infraco Snagging List within 5 Business Days of the receipt of such 

draft lnfraco Snagging List and shall agree (both Parties acting reasonably) 

adjustments to such remedial programme to reflect any updates to the draft 

lnfraco Snagging List. As part of agreeing such remedial programme, the 

Operator shall identify any items on the Infraco Snagging List which may 

reasonably be expected to result in an Infraco Event if not rectified by the 

relevant Infrastructure Provider in accordance with the agreed remedial 

programme. 

12.9.3 The Operator shall be responsible for reporting to tie any other snagging or 

incomplete items of which the Operator becomes aware, and whether such 

snagging or incomplete items may reasonably be expected to result in an 

Infraco Event which items shall be added (where appropriate) to the Infraco 

Snagging List. Both Parties acting reasonably shall then agree an adjustment 

to the remedial programme agreed in accordance with Clause 12.9.2. 

12.9.4 In providing the report under Clause 12.9.3 and agreeing the remedial 

programme under Clause 12.9.2, the Operator shall take account of the effect 

of any Operator Snagging Matters. 

12.9.5 tie and the Operator shall agree upon any temporary modification to or 

relaxation in the provision of Transport Services in accordance with the 

Timetable and any appropriate temporary adjustment to the application or 

calibration of the KPI Regime as set out in Schedule 3 (Project Phase D 

Payment Mechanism and KP! Regime) to the Operating Appendix to reflect 

any System performance irregularity or any other adverse consequences 

caused by items on the Infraco Snagging List or as a consequence of the 

remediation of any items on the Infraco Snagging List provided that any 

adjustment to the calibration or application of the KPI Regime shall take into 

account the extent to which: 
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12.9.5.1 the Operator has not acted in accordance with the remedial 

programme agreed in accordance with Clause 12.9.2 save to the 

extent caused by tie or a tie Party; and/or 

12.9.5.2 the Operator has otherwise breached the terms of this Agreement 

save to the extent caused by tie or a tie Party and such breach directly 

results in delay to such remedial programme. 

12.9.6 Where any Infraco Snagging List activity by the Infrastructure Provider 

creates additional workload or support from the Operator, then any 

reasonable, direct and demonstrable costs and expenses associated with such 

additional workload or support shall be paid by tie to the Operator. 

12. l 0 Design Input and Technical Requirements under the IDA 

12. l 0.1 The Operator shall be entitled to comment upon the design of the System at 

the agreed stages of development set out in the Project Programme in order 

that the Infrastructure Provider is in a position to take account of such 

comments which tie shall pass to the Infrastructure Provider when refining the 

final design and when ensuring System integration. 

12.10.2 The Operator shall be entitled to review the Infrastructure Provider responses 

to the technical requirements for the System and shall provide tie promptly 

with the outcome of such review. 

12.10.3 tie shall ensure that the Operator is provided with such documentation as 

agreed by tie and the Operator in accordance with the Partnering 

Methodology and Programme to enable the Operator to fulfil such duties and 

tie shall take due and proper account of the Operator's comments. tie shall 

notify the Operator of those comments which are not accepted or not adhered 

to and/or implemented. 

12.10.4 tie shall make available to the Operator a copy of the final version of such 

documentation referred to in Clause 12.10.3. 

12.11 IDA Change 

12.11.1 The Operator shall respond with comments ("IDA Change Response") 

within 5 Business Days of being notified of any proposed variation under the 

IDA which notice shall state clearly as the subject matter "IDA Change 
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Response - Urgent". If, on receipt of such notification, the Operator 

considers (acting reasonably) that (i) the IDA Change Response required is 

too complex to be completed or (ii) having regard to the number of other IDA 

Change Responses which have been submitted and/or are being prepared by 

the Operator, having regard to the Operator's resources and other obligations, 

a proper response cannot reasonably be completed; in each case and returned 

to tie within 5 Business Days, then the Operator shall, as soon as reasonably 

practicable and no later than 2 Business Days after receipt of such 

notification, deliver to tie a request for a reasonable extended period of time 

for return of the IDA Change Response, such extended period to be agreed by 

the Parties, both acting reasonably. 

12.11.2 In the event that the IDA Change Response requires a modification to the 

proposed variation in order to avoid or mitigate the occurrence of or impact of 

an Infraco Event on the Operator or any adverse effects on the ability of the 

Operator to perform the Project Development Services and/or the Project 

Operations, the Operator shall provide tie and the Infrastructure Provider with 

a written report within 10 Business Days of the date of receipt of the IDA 

Change Response, setting out how the proposed variation under the IDA will 

cause the occurrence of or impact upon an lnfraco Event or will affect the 

Project Development Services during Project Phase Cl and/or C2 and/or 

Project Operations during Project Phase D. 

12.11.3 tie shall review the ID A Change Response pursuant to Schedule 9 (Review 

Procedure) and if tie is satisfied that modification to the proposed variation 

under the IDA is required to address any issue arising from the IDA Change 

Response, tie may instruct such modification under the variation provisions in 

the IDA. 

12.11.4 If and to the extent that the Operator can demonstrate to the reasonable 

satisfaction of tie (who shall act reasonably) that the following matters 

directly and adversely affect the Project Operations or the Transport Services 

and are not minor matters: 

12.11.4.1 
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12.11.4.2 

affects the Transport Services or the proposals of the 

Infrastructure Provider(s) or an IDA Change response or 

report under Clause 12.11.2 or the Infrastructure Provider 

Maintenance in so far as it affects the Transport Services; or 

where the Infrastructure and Equipment Output Specification, 

the IDA so far as it affects the Transport Services or the 

Infrastructure and Equipment to be delivered pursuant to an 

IDA or the Infrastructure Provider Maintenance (i) is 

changed, (ii) or to the extent never given to the Operator to 

comment on under Clauses 12.10, 12.11 or 12.11.4 without 

the Operator being given a proper and reasonable opportunity 

to comment on the change or the relevant part thereof; 

then the Operator and tie shall discuss the matter in good faith and tie shall 

determine (acting reasonably) whether tie wishes to change the Project 

Operations or the Transport Services as a result (and the same shall be a tie 

Change) or if and to the extent that tie does not wish to make a tie Change, 

the Operator shall be entitled to an Operator Change to address the issues and 

pending implementation of either a tie Change or an Operator Change, then 

the Operator shall not be in breach of this Agreement and shall not be subject 

to the application of any KPI Regime Profit Element deductions pursuant to 

Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) of the 

Operating Appendix as a direct result of the circumstances set out in this 

Clause 12.11.4 (but to that extent only and no more). 

12.11.5 Failure by the Operator to respond as stipulated or as otherwise agreed under 

Clause 12.11.1 shall be a bar to any claim for relief or compensation. 

12.12 Safety 

12.12.1 The Operator shall provide a suitably qualified and competent representative 

for the Project Safety Committee who shall be responsible for the Operator's 

participation in and technical contribution to the Project Safety Committee's 

output and discharge of its responsibilities. tie shall give prior notice of all 

meetings of the Project Safety Committee together with any agenda (where 

availabl~) and any papers (where available) to the Operator in order to allow 

the Operator to participate. tie shall circulate any minutes (where available) 

after any such meetings. 
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12.12.2 The Operator acknowledges that tie has chosen to follow the ROGS' route for 

approval of the System and that, subject to Clause 12.12.3, tie shall appoint 

the "Competent Person" as may be required from time to time. 

12.12.3 In advance of making any appointment of a competent person, tie shall liaise 

with the Operator and shall take due cognisance of comments from the 

Operator in relation to such competent person provided that such comments 

are reasonable. 

12.12.4 To the extent relevant or appropriate to the Project Development Services or 

Project Operations, tie shall, and shall procure that each tie Party, complies 

with Law (including ROGS) and shall provide such information and/or 

documentation and reasonable assistance to the Operator as the Operator 

requests acting in accordance with Good Industry Practice in order to enable 

the Operator to discharge its safety obligations and duties in accordance with 

this Agreement. 

12 .13 Operational Interface and Operator Mobilisation 

12.13.1 The day-to-day operation of the System to the extent handed over in 

accordance with the Project Programme and Shadow Running Validation Plan 

shall be the responsibility of the Operator from the start of Shadow Running 

as set out in the Project Programme. In operating the System, the Operator 

shall give due regard to the proper and reasonable views and technical advice 

of the Infrastructure Provider regarding the operational deployment and 

integration of the various components of the System. The Operator shall 

notify tie of any such views which would necessitate an amendment to the 

Project Development Services and/or the Project Operations. If tie agrees that 

any amendment to the Project Development Services and/or the Project 

Operations is required, such amendment shall be deemed to be a tie Change 

pursuant to Clause 24 (tie Changes) of the Operating Appendix. If the 

Operator does not agree with tie's decision, the Operator may refer such 

decision to the Dispute Resolution Procedure for determination. 

12.14 Testing and Commissioning and Trial Running 

12.14.1 The Operator shall ensure that it works closely and effectively with the 

Infrastructure Provider in the performance of the Operator's obligations 

pursuant to paragraphs 34.2.3, 34.2.4 and 34.3, and paragraphs 35.1, 35.2 and 
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paragraph 38 (Testing and Commissioning Plan), paragraph 41 (Gateway 

from Project Phase CJ to Project Phase C2), paragraph 43 ( Operator's Role 

During Testing and Commissioning) of Schedule 2 (Project Development 

Output Specification). 

12.14.2 In the event that as a direct consequence of the Infrastructure Provider failure 

or delay, the Operator is unable to progress with or is hindered in the 

performance of the Operator's obligations set out in Clause 12.14.l above, the 

Operator shall notify tie in writing as soon as practicable stating the reasons 

and the action required in order to remedy the situation. 

12.14.3 Following any Infraco Event, the Operator shall be entitled to reimbursement 

by tie of all reasonable and demonstrable additional costs and expenses from 

an extension of or significant disruption of the commissioning and Shadow 

Running provided in respect of delay to the Shadow Running period such 

period is delayed by more than one day (such one day to be allowed is an 

aggregate period notwithstanding any number of delays to the Shadow 

Running period) and incurred directly as a result of a requirement upon the 

Infrastructure Provider to re-test, re-trial or re-commission any part of the 

System. 

12.15 Partnering 

12.15.1 The Operator shall use reasonable endeavours to ceroperate and communicate 

collaboratively with the Infrastructure Provider and the Infrastructure 

Provider Parties at all times from the date of their respective appointment in 

order to: 

12.15.1.1 maintain the highest standards achievable with regard to the 

provision of the Transport Services; 

12.15.1.2 minimise the interruption to Transport Services caused by any 

Infraco Event, Operator Default or tie Default; 

12.15.1.3 safeguard proper performance of the Project Development 

Services, the Project Operations and, by the Infrastructure 

Provider, of the Infrastructure Provider obligations under the 

IDA; 
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12.15.1.4 mutually support adherence to the Project Programme and all 

related project delivery timelines and programmes and to share on 

a systematic basis Project Data and key information connected 

with such adherence; 

12.15.1.5 report promptly to one another any proposed change which is 

likely to or will have a material impact on the performance of any 

obligations owed to tie by either party during design, 

construction, operation or maintenance of the System and inform 

tie regarding measures proposed to avoid or mitigate such impact; 

and 

12.15.1.6 agree and implement whenever appropriate measures to minimise 

the likelihood of disputes or claims. 

12.15.2 tie shall also use reasonable endeavours to co-operate, communicate and 

collaborate with the Operator, the Infrastructure Provider and the 

Infrastructure Provider Parties at all times in respect of such matters. 

12.16 Duty to Mitigate 

12.16.1 The Operator shall take all reasonably practicable measures to mitigate any 

Infraco Event from materially adversely affecting the proper performance of 

the Project Development Services and the Project Operations, including 

reasonably practicable measures which may be advisable in order to mitigate 

the risk of any reoccurrence all in so far as within the Project Development 

Services and/or Project Operations and/or appropriate for an Operator 

exercising Good Industry Practice; 

12.16.2 As soon as reasonably practicable (or as specifically provided for in this 

Agreement) after becoming aware that an Infraco Event is likely to have or 

has had a material adverse impact on the Operator's ability to perform any of 

its obligations under this Agreement, the Operator shall notify tie and the 

Infrastructure Provider. tie shall arrange a meeting with the Operator, the 

Infrastructure Provider and tie's Representative to discuss and agree a plan for 

corrective measures necessary to address the situation and to permit the 

Operator to resume unrestricted ( or the best, if restricted, level of) 

performance of Project Operations within the shortest practicable time period. 

It shall be the Operator's responsibility to obtain tie's prior consent (such 
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consent not. to be unreasonably withheld or delayed) to, and to seek the 

support of, the Infrastructure Provider for the use of any corrective measures 

taken by the Operator, whether temporary or pennanent. 

12.17 No Extension ofTerm for Infraco Event 

12.17.1 In the event that an Infraco Event causes delay in the issue by tie of the 

Certificate of Full Service Commencement or Certificate of Service 

Commencement pursuant to Clause 3 of the Operating Appendix, the 

Operator shall not he entitled to any extension of the Expiry Date. 

12.17.2 For the avoidance of doubt, the provisions of Clause 22 (Relief Events) of the 

Operating Appendix shall not apply to Infraco Events but without prejudice to 

the provision of Clause 12.7. 

12.18 Infrastructure & Equipment 

12.18.1 If the Operator can demonstrate to tie's reasonable satisfaction (tie shall act 

reasonably) that: 

12.18.1.1 

12.18.1.2 

12.18.1.3 

12.18.1.4 
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the Operator cannot provide the Transport Services or Project 

Operations in accordance with this Agreement and/or cannot 

reasonably practicably comply with an instruction/direction 

of tie under this Agreement which tie is entitled to give and 

having regard to the Operator's resources and competencies; 

and 

this is directly caused by the Infrastructure and Equipment; 

and 

this is not an Infraco Event; and 

the Operator is acting reasonably in accordance with Good 

Industry Practice and any adjustments to the Infrastructure 

and Equipment which might remove or alleviate the issue are 

not adjustments that the Operator ought to make as part of the 

Transport Services acting reasonably in accordance with 

Good Industry Practice and having regard to the Operator's 

resources and competencies; 
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then the Operator shall not be in breach of this Agreement and shall not be 

subject to the application of any KPI Regime Profit Element deductions 

pursuant to Schedule 3 (Project Phase D Payment Mechanism and KP! 

Regime) of the Operating Appendix in respect of the circumstances set out in . 

this Clause 12.18, provided that to the extent the Operator should, exercising 

Good Industry Practice and having regard to all relevant circumstances, have 

identified the issue during Project Phase B and/or Project Phase C and did not, 

then, the Operator shall not be entitled to relief from the Operator's 

obligations or the application of any such KPI Regime Profit Element 

deductions to that extent. 

12.19 Collection and/or Provision of Information and Data 

12.19.1 The Operator's obligations in this Agreement to collect and/or process/provide 

information and/or data to tie shall be limited to what is reasonably 

practicable using the Infrastructure and Equipment and to the extent that the 

information/data is collected by or held by others and not the Operator, or to 

the extent provided to the Operator pursuant to the Service Integration Plan. 

12.20 Infrastructure Provider 

12.20.1 tie shall notify the Operator of the identity and address/place for service of 

notices upon the Infrastructure Provider and of any change in such details 

form time to time. 
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PART Ill - OPERA TIO NS PHASE 

13. TRANSITION TO PROJECT PHASE D 

13 .1 The Operating Appendix shall come into effect in accordance with its terms and this 

Agreement (including such Operating Appendix) will govern the performance of the 

Project Operations for each of the Phases and/or any Network Expansion. 

13.2 The Service Commencement Date (and the Full Service Commencement Date, if 

different) for each Phase or Network Expansion shall be determined in accordance 

with the Project Programme, the terms of the Project Development Output 

Specification and the Operating Output Specification. 

14. EDINBURGH TRAM NETWORK INTEGRATION 

14.1 The Operator shall be responsible for maintaining and implementing the System 

Integration Plan, and shall liaise with the Infrastructure Provider(s) accordingly. 

14.2 The Operator shall exercise such management authority (in respect of the performance 

of the System Integration Plan) pursuant to tie's rights under the Infrastructure 

Delivery Agreements as tie may direct from time to time in accordance with Clause 

11 (Operation and Maintenance Procedures) of the Operating Appendix. 

14.3 During the Term, the Operator shall remain responsible for supporting maintenance 

and implementation of the Service Integration Plan, to support the integration of the 

Edinburgh Tram Network with other local public transport for the benefit of 

passengers and the realisation of the objectives of the Integrated Transport Initiative, 

the Project Vision and tie's and TEL's other transportation objectives. 

15. PERSONNEL ISSUES 

15.1 The Operator shall at all times during the Term (including the Development Phase): 

15.1.1 follow recruitment good practice to ensure that appropriately high quality 

staff are engaged, suitable for the posts to be filled, taking into account the 

level of responsibility involved; 

15.1.2 procure that there are set up and maintained by the Operator and all 

contractors with whom the Operator contracts in respect of the Project, 

personnel policies and procedures covering all relevant matters (including 

discipline, grievance, benefits, equal opportunities and health and safety). 
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The Operator shall procure that the tenns and the implementation of such 

policies and procedures comply with Law (which for the purposes of this 

Clause 15.l.2 shall exclude Guidance which only tie or a public sector body 

and not the Operator is bound to comply with) and Good Industry Practice, 

and that such policies and procedures are approved by the relevant authorised 

party within the Operator and are prepared in appropriate editable electronic 

media and paper copy and that an electronic and a reasonable number of paper 

copies as agreed between tie and the Operator (both acting reasonably) of 

such policies and procedures (and any revisions and amendments to them) are 

issued to tie as soon as reasonably practicable after production; 

15. l.3 provide, and shall procure that all contractors with whom the Operator 

contracts in respect of the Project provide, to tie upon request written details 

of their respective management organisations; 

15. l.4 not (and the Operator shall insert a clause to this effect in each contract with 

contractors with whom the Operator contracts in respect of the Project) 

unlawfully discriminate within the meaning and scope of the provisions of the 

Equal Pay Act 1970, the Sex Discrimination Act 1975, the Race Relations Act 

1976, the Disability Discrimination Act 1995, the Employment Rights Act 

1996, the Working Time Regulations 1998, the Part-Time Workers 

(Prevention of Less Favourable Treatment) Regulations 2000, the Fixed Term 

Employees (Prevention of Less Favourable Treatment) Regulations 2002, the 

Employment Equality (Sexual Orientation) Regulations 2003, the 

Employment Equality (Religion or Belief) Regulations 2003 and the 

Employment Equality (Age) Regulations 2006; and 

15.1.5 have in place and implement appropriate equal opportunities and equality 

policies and comply with all applicable Law (which for the purposes of this 

Clause 15.1.5 shall exclude Guidance which only tie or a public sector body 

and not the Operator is bound to comply with) regarding employment of or 

recruitment of the Operator's employees. 

15.2 The Operator shall during Project Phase C2 and Project Phase D: 

15.2.1 comply with paragraph 7 of Schedule 4 (Operating Output Specification) to 

the Operating Appendix in relation to personnel issues; and 

15.2.2 comply with the Recruitment and Training Plan. 
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15.3 In accordance with Clause 5.4.2, the Operator shall comply with the Recruitment and 

Training Plan during Project Phase B once that plan has been agreed between tie and 

the Operator pursuant to the Project Development Output Specification. 

15.4 During Project Phase C2 or Project Phase D, the tie Project Manager (acting properly 

and reasonably) may notify the Operator in writing if any employee of the Operator or 

any Operator Party (in accordance with the terms and conditions of employment of the 

employee concerned) misconducts himself or is incompetent or negligent in his duties 

or whose conduct in relation to the Project Operations is considered by the tie Project 

Manager to be undesirable and/or not in accordance with the Operator's obligations 

under this Agreement. tie shall co-operate with any disciplinary proceedings 

instigated by the Operator and shall be advised in writing by the Operator of the 

outcome in respect of such notification. 

15.5 During Project Phase C2 or Project Phase D, if tie, acting fairly and having reasonable 

grounds to believe that a member of the Project Operations Staff: 

15.5.1 has been or is under the influence of alcohol or drugs whilst performing any 

duties in connection with the Project Operations; or 

15.5.2 has been convicted of any offence concerning sexual offences on children, 

theft, corruption or fraud; or 

15.5.3 has, in the case of a Tram driver, been convicted of any offence involving 

alcohol or drugs, 

requires the Operator (by notice in writing) to do so, the Operator shall ( or shall 

procure that the relevant Operator Party shall) at the Operator's cost, immediately 

remove such employee from the Project Operations. Such employee may only be 

returned to the Project Operations if the matter or matters referred to in Clauses 

15.5.1, 15.5.2 and/or 15.5.3 which is/are the subject of tie's reasonable grounds is/are 

established to be incorrect. 
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PART IV - FINANCIAL PROVISIONS 

lSA. INDEXATION 

15A.1 Indexation shall be applied on an annual basis on 1 April of each year to the costs set 

out in Clauses 15A.2 and 15A.3 below. 

15A.2 The following costs shall be Indexed: 

l 5A.2. l Target Costs for Project Phase C2; 

15A.2.2 Target Operating Costs; 

15A.2.3 Interim Target Costs; 

15A.2.4 Profit Element; 

15A.2.5 any amount which is expressed to be "Indexed" in this Agreement; and 

15A.2.6 any other amount which is agreed by the Parties to be Indexed 

l 5A.3 The following costs shall be Indexed at Premium: 

15A.3.1 Fixed Costs; 

15A.3.2 Interim Fixed Costs; 

15A.3.3 Fixed Rates; 

15A.3.4 any amount which is expressed to be "Indexed at Premium" m this 

Agreement; and 

15A.3.5 any other amount which is agreed by the Parties to be Indexed at Premium. 

16. PROJECT DEVELOPMENT COSTS 

16.1 During the Development Phase of this Agreement, the tie Project Manager and the 

Operator Project Manager shall meet: 

(a) no later than 7 days before the end of each Quarter during Project Phases A, B 

and Cl to agree the provision of Project Development Services by the 

Operator's Core Team for the forthcoming Quarter; and 
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(b) no later than 7 days before the end of each month during Project Phases A, B 

and CI to agree the provision of Project Development Services by the 

Operator's Non-Core Staff, and 

(c) no later than 7 days before the end of each month during Project Phase C2 to 

agree the provision of Project Development Services during Project Phase C2 

to: 

16.1.1 review the partnering tasks required in the next Quarter or (as appropriate) 

month; 

16.1.2 specify the Project Development Services required from the Operator which 

will be provided by the Operator's Core Team to perform or assist in the 

performance of those partnering tasks. tie shall determine whether or not 

such Project Development Services fall outwith the Project Development 

Services to be provided by the Operator's Core Team within the relevant 

Capped Fee. If it is agreed that such Project Development Services would fall 

outwith this Capped Fee, then if tie still require these Project Development 

Services, tie shall require the Operator's Core Team to perform these 

additional Project Development Services as if these Project Development 

Services were being provided by the Operator's Non-Core . Staff. . Any 

additional Project Development Services required on this basis shall be 

specified in accordance with Clause 16.1.3 and budgeted on a monthly basis 

in accordance with Clause 16.1.5; 

16.1.3 specify the Project Development Services required from the Operator which 

will be provided by the Operator's Non-Core Staff to perform or assist in the 

performance of those partnering tasks; 

16.1.4 agree amendments to the Partnering Methodology and Programme setting out 

the plan and timetable for the performance of those tasks; 

16.1.5 agree a forward budget for such month or Quarter (as appropriate) in respect 

of the services specified by tie pursuant to Clauses 16.1.2 and 16.1.3 for the 

Project Development Costs to be incurred by the Operator in performing those 

tasks, and such budget shall also include any agreed Profiled Fixed Costs and 

any agreed Profiled Profit Element (where appropriate); and 
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16.1.6 review progress on delivery of Project Development Services against 

programme and agreed budget during the immediately preceding month or 

Quarter (as appropriate). 

provided that: 

16.1.7 if any of the matters referred to in Clauses 16.1.1 to 16.1.5 cannot be so 

agreed, either Party may refer the matter to the Dispute Resolution Procedure; 

16.1.8 tie shall not be required to reimburse the Operator at more than the Core Staff 

Fixed Rates and the Non-Core Staff Fixed Rates in respect of the Operator's 

Core Team and the Operator's Non-Core Staff for the services to be provided 

pursuant to Clauses I 6.1.2 and 16.1.3, notwithstanding that any Operator 

Party who makes Operator's Non-Core Staff available to the Operator for the 

purpose of the Project may make a greater charge to the Operator and, for the 

avoidance of doubt, no such greater charge shall be included within the 

Project Development Costs; 

16.1.9 tie shall not be required to make any reimbursement for Project Development 

Costs in excess of that provided for in a budget agreed pursuant to 

Clause 16.1.5 unless and until (and to the extent only that) any such excess is 

approved by the tie Project Manager; 

16. l. l O during Project Phases A, B, C and D, tie shall not be required to reimburse the 

Operator for the travel of any person to or from Edinburgh and/or within the 

United Kingdom, or for the accommodation or subsistence of any person 

within the United Kingdom and/or elsewhere in excess of any swn included in 

the Core Staff Pixed Rates or the Non-Core Staff Fixed Rates but the Operator 

shall be entitled to reimbursement from tie in relation to travel costs outwith 

the United Kingdom; 

16.1.11 tie shall not be required to reimburse the Operator for any costs or expenses 

incurred or time spent by the Operator or any Operator Party in relation to the 

negotiation or the procurement, preparation or negotiation of contracts or 

arrangements with third parties engaged by the Operator and, for the 

avoidance of doubt, no such charge shall be included within the Project 

Development Costs; and 
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16.1.12 any specific Project Development Services to be provided by the Operator in 

relation to the support for the parliamentary process relating to the Scottish 

Private Bills shall be agreed on the basis of the Fixed Non-Core Staff Rates, 

budgeted, invoiced (quarterly) and paid for in accordance with this Clause 16 

(Project Development Costs). 

16.2 In accordance with tie's requirements pursuant to Clause 16.1.3, the Operator shall 

supply the Operator's Non-Core Staff provided that the Operator shall be obliged to 

provide Operator's Non-Core Staff who are employed by an Operator Party only if the 

required Operator's Non-Core Staff are available and can perfonn the required Project 

Development Services in accordance with the Partnering Methodology and 

Programme or otherwise in accordance with any timescale required by tie and/or the 

tie Project Manager. 

16.3 The Operator shall submit to the tie Project Manager no later than 14 days after the 

end of each Quarter in respect of Project Development Services provided by the 

Operator's Core Team or no later than 14 days after the end of each month in respect 

of Project Development Services provided by the Operator's Non-Core Staff an 

application for payment in respect of the Project Development Costs and the Fixed 

Costs claimed for that Quarter or month (as appropriate). Such application for 

payment shall set out the following details: 

16.3.1 the total Project Development Costs incurred by the Operator and/or budgeted 

for that Quarter or month (as appropriate) in accordance with Clause 16.1.5; 

16.3.2 a breakdown of those Project Development Costs by activity and by Line or 

Phase (where practicable and appropriate); 

16.3.3 a breakdown of those Project Development Costs between Project 

Development Costs relative to the Operator's Core Team and Project 

Development Costs relative to the Operator's Non-Core Staff; 

16.3.4 the timesheets of each member of the Operator's Non-Core Staff engaged in 

perfonning the Project Development Services, certified as true and accurate 

by that person; and 

16.3.5 a breakdown of the Fixed Costs claimed by the Operator together with a 

breakdown of the actual costs of any Fixed Costs incurred. 
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16.4 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

10.11, 16.1.8, 16.1.9, 16.1.10, 16.1.11 and 16.13, certify by notice in writing to the 

Operator that part of the Project Development Costs and the Fixed Costs claimed in 

the application for payment approved by tie which approval shall include the sums 

stated in the budget for the relevant month or Quarter agreed in accordance with 

Clause 16.1.5 and give reasons why any part of the Project Development Costs and 

the Fixed Costs claimed in the application for payment has not been so approved and 

certified no later than 30 days after the date on which such application for payment is 

received by tie (the "Due Date for Payment"). tie shall not be liable to pay to the 

Operator any Project Development Costs contained in any budget agreed in 

accordance with Clause 16.1.5 to the extent that the Operator has not provided any of 

the Project Development Services. tie shall pay to the Operator the Project 

Development Costs contained in any budget agreed in accordance with Clause 16 .1.5 

where and to the extent tie instruct the Operator not to provide such Project 

Development Services. 

16.5 Within 5 Business Days of receiving a notice from tie pursuant to Clause 16.4 

certifying part or all of the Project Development Costs and the Fixed Costs claimed in 

the relevant application for payment, the Operator shall issue an invoice (in the form 

agreed between the Parties) to tie for ninety percent (90%) of such certified Project 

Development Costs and Fixed Costs. tie shall retain ten percent (10%) of such 

certified Project Development Costs (the "Retention"). 

16.6 tie shall pay any invoice submitted in accordance with Clause 16.5 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 16.4 (the "Final Date 

for Payment"). 

16. 7 Within 5 Business Days of the issue of a PPCN by tie (in respect of the relevant 

Project Phase for the relevant Line or Phase (as appropriate)), the Operator shall 

submit to the tie Project Manager the final application for payment in respect of the 

Project Development Costs and the Fixed Costs claimed for the relevant Project Phase 

for the relevant Line or Phase (as appropriate). Such application for payment shall set 

out details listed in Clauses 16.3 .1 to 16.3 .4. 

16.8 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

10.11, 16.1.8, 16.1.9, 16.1.10, 16.1.11 and 16.13, certify by notice in writing to the 
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Operator that part of the Project Development Costs and the Fixed Costs claimed in 

the final application for payment approved by tie which certification shall include the 

budget for the relevant month or Quarter agreed in accordance with Clause 16.1.5 in 

respect of the Project Development Services required from the Operator which were 

to be provided by the Operator's Core Team and give reasons why any part of the 

Project Development Costs and the Fixed Costs claimed in the final application for 

payment has not been so approved and certified no later than 30 days after the date on 

which such application for payment is received by tie (the "Due Date for 

Payment"). 

16.9 Within 5 Business Days of receiving a notice from tie pursuant to Clause 16.8 

certifying part or all of the Project Developments Costs and the Fixed Costs claimed 

in the final application for payment, the Operator shall issue an invoice to tie for one 

hundred percent (100%) of such certified Project Development Costs and Fixed Costs 

and, subject to Clause 16.11, for one hundred percent (100%) of each Retention 

retained in accordance with Clause 16.5. 

16.10 tie shall pay the invoice submitted in accordance with Clause 16.9 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 16.8 (the "Final Date 

for Payment"). 

16.11 In respect of Project Phase A, if tie issues a PPCN at a time when the Royal Assent to 

the Scottish Private Bill for the relevant Line has not yet been obtained, the Retention 

in respect of any specific Project Development Services provided pursuant to Clause 

16.1.12 shaµ not be invoiced by the Operator until following the date of the giving of 

Royal Assent to the Scottish Private Bill for the relevant Line. tie shall pay the 

invoice submitted in accordance with this Clause 16.11 within 30 days of its receipt 

by tie. 

16.12 The Operator may refer any Dispute about Project Development Costs and/or Fixed 

Costs which have not been ce1tified by tie to the Dispute Resolution Procedure. If it 

is determined pursuant to the Dispute Resolution Procedure that the whole or part of 

any disputed amount should be paid by tie to the Operator, the Operator shall raise an 

invoice in respect of such detennined amount and payment shall be made by tie to the 

Operator not less than 7 days from the date of receipt of such invoice by tie or the date 

which, apart from the Dispute would have been the Final Date for Payment calculated 

in accordance with Clause 16.6 or Clause 16.8 (as appropriate), whichever date is 

later. 
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16.13 Fees payable in respect of the Project Development Services provided by the 

Operator's Core Team during Project Phases A, Band Cl are Capped Fees subject to 

the following provisions of this Clause 16.13. Under no circumstances (absent tie's 

express agreement) shall tie be liable to pay the Operator any amount with respect to 

any Project Phase for the Project Development Services provided by the Operator's 

Core Team, in excess of the amount of the relevant Capped Fee notwithstanding that 

tasks may remain outstanding in order for completion of Project Development 

Services in any Project Phase to be achieved to tie's satisfaction provided always that 

if Project Phases A, B or Cl are extended beyond the dates set out in the Project 

Programme and/or the Partnering Methodology and Programme, and this extension is 

not due to the Operator's breach of this Agreement, the tie Project Manager shall meet 

with the Operator Project Manager to agree a budget for any further Project 

Development Services which are required from the Operator and which will be 

provided by the members of the Operator's Core Team and/or the Operator's Non­

Core Staff, as if all members of the Operator's Core Team and the Operator's Non­

Core Staff were Operator's Non-Core Staff.. The provisions of this Clause 16 shall 

apply to these Project Development Services as if the Project Development Services 

had been specified in accordance with Clause 16.1.3. 

16.14 The Operator shall notify tie immediately if the Operator believes that the Operator's 

Core Team cannot carry out the Project Development Services in accordance with the 

timescales set out in the Partnering Methodology and Programme or otherwise in 

accordance with any requirements of tie or the tie Project Manager. 

16.15 The Parties may agree to suspend provision of the Project Development Services at 

any time for any period up to a maximwn of 12 months or such longer period as the 

Parties may agree. In the event of any such suspension, the Parties shall agree the 

reasonable costs of such suspension, the terms for payment of such costs and the 

procedure for recommencement of the provision of the Project Development Services 

at the end of any agreed period of any suspension. 

17. PAYMENTS FOR THE PROJECT DEVELOPMENT SERVICES 

17 .1 In consideration of the performance by the Operator of the Project Development 

Services in accordance with the terms of this Agreement, tie: 

17. I.I shall make the payments to the Operator specified in Clause 16 (Project 

Development Costs) and Clause 18 (Payment during Project Phase C2); and 
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17. l.2 subject to the tenns of this Agreement, grants to the Operator, with effect 

from the Service Commencement Date in respect of each Phase, the exclusive 

right to operate such Phase in accordance with the terms and for the period set 

out in the Operating Appendix. 

17.2 The Operator's only entitlement to payment from tie in respect of the performance of 

the Project Development Services shall be as expressly provided in this Agreement. 

18. PAYMENT DURING PROJECT PHASE C2 

18.1 The Operator shall submit to the tie Project Manager an application for payment no 

later than 7 days after the end of each month in respect of the Fixed Costs for the 

month just ended, the actual costs for any Target Costs for Project Phase C2 for the 

month just ended, any other actual costs agreed with tie and the Profit Element 

claimed for that month in respect of the Project Development Services carried out in 

Project Phase C2 for the relevant Phase. Each application for payment shall set out 

the full detail of expenditure incurred and the monthly budget forecast agreed 

pursuant to Clause 16.1.5 . The application for payment shall also include a 

breakdown of the Fixed Costs claimed by the Operator together with a breakdown of 

the actual costs of any Fixed Costs incurred. 

18.2 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

10.11, 18.10 and 18.11, certify by notice in writing to the Operator that part of the 

Fixed Costs, the actual costs for any Target Costs for Project Phase C2, any other 

actual costs agreed with tie and Profit Element claimed in the application for payment 

which is approved by tie by reference to the agreed budget and give reasons why any 

part of the Fixed Costs, the actual costs for any Target Costs for Project Phase C2, any 

other actual costs agreed with tie and_ Profit Element has not been so approved and 

certified no later than 30 days after the date on which such application for payment is 

received by tie (the "Due Date for Payment"). 

18.3 Within 5 Business Days of receiving a notice from tie pursuant to Clause 18.2 

certifying part or all of the Fixed Costs, the actual costs for any Target Costs for 

Project Phase C2, any other actual costs agreed with tie and the Profit Element 

claimed in the relevant application for payment, the Operator shall issue an invoice to 

tie for ninety percent (90%) of such certified Fixed Costs, the actual costs for any 

Target Costs for Project Phase C2, and any other actual costs agreed with tie and 

ninety percent (90%) of the certified Profit Element. tie shall retain ten percent (10%) 
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of the certified Fixed Costs, the actual costs for any Target Costs for Project Phase C2, 

any other actual costs agreed with tie and ten percent (10%) of the certified Profit 

Element (the "Retention"). 

18.4 tie shall pay any invoice submitted in accordance with Clause 18.3 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 18.2 (the "Final Date 

for Payment"); and 

18.5 Within 5 Business Days of the issue by tie of a PPCN in respect of the Project Phase 

C2 for the relevant Phase, the Operator shall submit to the tie Project Manager the 

final application for payment in respect of the Fixed Costs, the actual costs for any 

Target Costs for Project Phase C2, any other actual costs agreed with tie and Profit 

Element claimed for Project Phase C2. Such application for payment shall set out the 

information required in Clause 18.1. 

18.6 tie shall procure that the tie Project Manager shall, subject to any clarifications as are 

in tie's opinion (acting properly and reasonably) necessary and subject to Clauses 

I 0.1 l, 18.10 and 18.11, certify by notice in writing to the Operator that part of the 

Fixed Costs, the actual costs for any Target Costs for Project Phase C2, any other 

actual costs agreed with tie and Profit Element claimed in the final application for 

payment which is approved by tie and give reasons why any part of the Fixed Costs, 

the actual costs for any Target Costs for Project Phase C2, any other actual costs 

agreed with tie and Profit Element claimed in the final application for payment has 

not been so approved and certified no later than 30 days after the date on which such 

application for payment is received by tie (the "Due Date for Payment"). The final 

amount certified by tie shall take into account a reconciliation of cost ovemm or 

savings, as the case may be, calculated in accordance with Clause 18.11. 

18.7 Within 5 Business Days of receiving a notice from tie pursuant to Clause 18.6 

certifying part or all of the Fixed Costs, the actual costs for any Target Costs for 

Project Phase C2, any other actual costs agreed with tie and Profit Element claimed in 

the final application for payment, the Operator shall issue an invoice to tie for one 

hundred percent (I 00%) of such certified Fixed Costs, the actual costs for any Target 

Costs for Project Phase C2, any other actual costs agreed with tie and Profit Element 

and for one hundred percent (100%) of each Retention retained in accordance with 

Clause 18.3. 
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18.8 tie shall pay the invoice submitted in accordance with Clause 18.7 within 30 days of 

the Due Date for Payment calculated in accordance with Clause 18.6 (the "Final Date 

for Payment"). 

18.9 The Operator may refer any Dispute about the Fixed Costs, the actual costs for any 

Target Costs for Project Phase C2, any other actual costs agreed with tie and/or Profit 

Element which have not been certified to the Dispute Resolution Procedure. If it is 

determined pursuant to the Dispute Resolution Procedure that the whole or part of any 

disputed amount should be paid by tie to the Operator, the Operator shall raise an 

invoice in respect of the determined amount and payment shall be made by tie to the 

Operator not less than 7 days from the date of receipt of such invoice by tie or the date 

which, apart from the Dispute would have been the Final Date for Payment calculated 

in accordance with Clause 18.4 or Clause 18.8 (as appropriate), whichever date is 

later. 

18.10 Subject to the provisions of Clause 12 (Jnte,face with the Infrastructure Provider), tie 

shall not be required to reimburse the Operator for any amount not agreed in the 

relevant monthly budget for Project Phase C2. 

18.11 To the extent that the Operator's actual costs, in respect of which Target Costs for 

Project Phase C2 have been allocated, for Project Development Services carried out 

during Project Phase C2 (i) exceed the Target Costs for Project Phase C2 as adjusted 

by all additional costs and expenses to which the Operator is entitled pursuant to 

Clause 12.3, tie shall certify (subject to a 10% retention to be released upon issue of 

the PPCN for Project Phase C2) a contribution of twenty percent (20%) of the 

undisputed amount of any such excess, up to a ceiling for such excess of ten percent 

(10%) of the Target Costs for Project Phase C2 as adjusted by all additional costs and 

expenses to which the Operator is entitled pursuant to Clause 12.3; or (ii) represents a 

saving against the Target Costs for Project Phase C2 as adjusted by all additional costs 

and expenses to which the Operator is entitled pursuant to Clause 12.3, the Operator 

shall be entitled to a share of fifty percent (50%) of any such saving. 

18.12 In the event that the Operator becomes aware of circumstances that may involve the 

completion of Project Phase C2 either being delayed or requiring expenditure in 

excess of Target Costs for Project Phase C2 and the Fixed Costs (excluding the 

Category Five Fixed Costs) claimed for Project Phase C2, the Operator shall notify tie 

forthwith. 
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19. PAYMENT DURING THE SERVICE PERIOD 

19.l The payment provisions at Clause 19 (Payments to the Operator) in the Operating 

Appendix will apply to payments during the Service Period. 

20. METHOD AND CURRENCY OF PAYMENT 

20.1 Subject to Clauses 20.3 and 20.4, all payments under this Agreement shall be made in 

pounds sterling by electronic transfer of funds to the bank account of the recipient 

(located in the United Kingdom) specified in the relevant invoice, quoting the invoice 

number against which payment is made, provided that in respect of payments pursuant 

to Clause 18.2 of the Operating Appendix (as regards Operating Revenues collected or 

received by the Operator): 

20.2 

20.1.1 all such Operating Revenues shall be paid directly into the bank account 

nominated by tie; and 

20.1.2 the Operator shall supply statements summarising such payments in 

accordance with Clause 18 (Payment of Operating Revenue to tie) of the 

Operating Appendix 

If either Party (acting in good faith) disputes the amount of all or any part of a 

payment due under this Agreement, the undisputed amount of such payment shall be 

paid in accordance with Clause 20.1 and the provisions of this Clause 20.2 shall apply 

in respect of the disputed part only. The Parties shall resolve the Dispute in 

accordance with Clause 43 (Dispute Resolution Procedure). Following resolution of 

the Dispute, any amount agreed or determined to have been payable shall be paid 

forthwith together :with interest on such amount calculated in accordance with 

Clause 21 (Interest). 

20.3 lf the United Kingdom becomes a Participating Member State and to the extent that 

EMU Legislation provides that an amount denominated in the National Currency Unit 

of a Participating Member State and payable within that Participating Member State 

may be paid either in the Euro unit or in that National Currency Unit, each Party shall 

be entitled to pay any such amount either in the equivalent Euro unit (at the prevailing 

rate of exchange given by the Bank of England on the last Business Day prior to the 

due date pursuant to this Agreement for such payment) or in pounds sterling during 

such period as the relevant EMU Legislation permits. 

SLF/SLF/310299/22/17096410.1 52 



TIE00899944_0116

20.4 On expiry of such period as referred to in Clause 20.3 above, the Parties shall 

discharge their payment obligations to one another by payment in Euros and all 

liabilities, amounts (whether outstanding or payable in the future) and calculations 

expressed in pounds sterling in this Agreement shall be converted or amended (as the 

case may be) automatically to the equivalent amount in Euros at the exchange rate 

provided pursuant to the relevant EMU Legislation. 

21. INTEREST 

21.1 Each Party shall be entitled, without prejudice to any other right or remedy ( excluding 

any right under the Late Payment of Commercial Debts (Interest) Act 1998), to 

receive interest on any payment not duly made pursuant to the terms of this 

Agreement on the due date calculated from day to day at a rate per annum equal to the 

Default Interest Rate from the day after the date on which payment was due up to and 

including the date of payment. The Parties agree that the entitlement to interest 

pursuant to this Clause 21 (Interest) constitutes a "substantial remedy" for the 

purposes of section 9 of the Late Payment of Commercial Debts (Interest) Act 1998. 

22. SET-OFF 

22.1 The Operator shall not be entitled to retain or set off any amount owed to it by tie 

against any amount due to tie by it. 

22.2 tie may retain or set off any amount owed to it by the Operator which has fallen due 

and payable against any amount due from tie to the Operator by specifying the 

amount(s) to be set off or retained and the ground(s) for set off or retention in the 

notice in writing to be issued by tie to the Operator on or before any Due Da~e for 

Payment or by tie issuing to the Operator a Notice of Intention to Withhold Payment 

not less than five Business Days before any Final Date for Payment. 

22.3 If the retention or set-off of any amount referred to in Clause 22.1 is disputed, then 

any undisputed part of that amount shall be retained or set off and the following 

provisions of this Clause 22.3 shall apply in respect of the disputed part only. The 

Parties shall use all reasonable endeavours to resolve the dispute in question but, if 

they fail so to resolve it, either Party may refer the matter to the Disputes Resolution 

Procedure. Following resolution of the dispute, any amount agreed or determined to 

have been payable shall be paid not later than 7 days from the date of resolution of the 

Dispute or the date which, apart from the Dispute would have been the final date for 
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payment (whichever is earlier), together with interest on such amount calculated in 

accordance with Clause 21 (Interest). 

23. VAT 

23.1 All amounts specified in this Agreement are exclusive of VAT. 

23.2 If any supply made under this Agreement is or becomes chargeable to VAT then the 

person receiving the supply ("Recipient") shall in addition pay the person making the 

supply ("Supplier") the amount of that VAT against receipt by the Recipient from 

the Supplier of a valid and correct VAT invoice in respect of that supply. 

23.3 Where, under this Agreement, any amount is calculated by reference to any sum 

which has been or will be incurred by any person, the amount shall include any VAT 

in respect of that sum only to the extent that such VAT is not and will not be 

recoverable as input tax by that person, save where such VAT is irrecoverable by 

reason of that person's negligence, error or omission. 

23.4 The Operator shall provide to tie any infonnation reasonably requested (including 

pursuant to Clause 49 (Information and audit access) in connection with the amount 

of VAT chargeable in relation to any supply made, payment made or reimbursed in 

accordance with this Agreement and payable by the Operator. To the extent tie 

suffers any Losses through irrecoverable VAT as· a consequence of inaccurate or 

inadequate VAT related documentation provided by the Operator or a delay in the 

provision of such documentation, the Operator shall reimburse tie in respect of any 

such Losses. 

23. 5 tie shall not be liable to pay the Operator any irrecoverable VAT incurred by the 

Operator through his own oversight or omission, in particular with regard to VAT 

assessment of payments made pursuant to the Pain Gain Share Mechanism (set out at 

paragraphs 18 to 21 of Schedule 3 to the Operating Appendix) or the KPI Regime. 

23.6 For the avoidance of doubt, a change in the rates of VAT during the Term shall not be 

treated as a Qualifying Change in Law but VAT shall be applied to any invoice 

submitted in accordance with this Agreement and shall be payable at the rate which is 

current as at the date of any such invoice. 
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24. TAXATION 

24.1 Subject to Clause 23 (VA1) and Clauses 24.2 to 24.4 below, the Operator shall pay all 

Tax whatsoever whether parliamentary, local or otherwise which are payable in 

respect of (i) any rights or interests enjoyed by the Operator under this Agreement 

during any Project Phase and (ii) the income ( other than the Operating Revenue 

collected by the Operator as agent for tie and remitted to tie-pursuant to Clause 18 

(Payment of Operating Revenue to tie) of the Operating Appendix) or profits 

generated by the Project Operations or the Tram Business. With the exception of rates 

in respect of the business use or occupation of premises to perform its obligations 

under this Agreement (which the Operator shall be entitled to include in the Operating 

Costs), all other payments made as described under this provision shall be for the 

Operator's account. 

24.2 In the event the Operator is notified or otherwise becomes aware of the first Rateable 

Value to be assigned to the System (or of any subsequent re-evaluation) it shall 

promptly notify tie. If tie wishes to appeal, tie shall notify the Operator of its 

intention and the Operator shall co-operate with and provide all reasonable assistance 

in the prosecution of the appeal, including the provision of relevant documentation, 

accounts and financial and technical information, the availability of relevant managers 

and other material evidence reasonably required by tie. 

24.3 tie shall indemnify the Operator against any demand made in respect of the Rateable 

Value of the System and the Operator shall be entitled to 30% of the financial benefit 

of any reduction in the Rateable Value of the System resulting from any appeal made 

under Clause 24.2 above. The Operator shall indemnify tie in relation to any failure 

to retain, keep or produce proper and complete records which adversely affects tie's 

ability to pursue such appeal. 

24.4 For the avoidance of doubt, no amount shall be included in the Target Operating Costs 

or the Fixed Costs in respect of the Rateable Value of the System, and any payment by 

tie pursuant to the indemnity in Clause 24.3 shall be made separately from the 

Payment Mechanism. 

24.5 To the extent that an Infrastructure Provider is assessed as liable in respect of the 

Rateable Value of the System and tie wishes to appeal, tie shall notify the Operator of 

its intention and the Operator shall co-operate with such appeal in accordance with 

Clause 24.2. 
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25. MITIGATION AND COST MANAGEMENT 

25.1 The Operator shall (and shall procure that each Operator Party shall) take all 

reasonable steps to manage, minimise and mitigate: 

25.1.l all Project Development Costs during_Project Phases A, Band Cl, and actual 

costs for the Project Development Services carried out during Project Phase 

C2; and 

25.1.2 the adverse effects of any Base Case Assumption proving to be an 

Inappropriate Base Case Assumption. 

25.2 At all times during the Term, each Party shall take all reasonable steps to minimise 

and mitigate any loss for which that Party is entitled to bring a claim against the other 

Party pursuant to this Agreement. 

25.3 Without prejudice to Clause 25.2, the Operator shall (and shall procure that its 

Operator Parties shall) take all reasonable steps to minimise the adverse effects of any 

Relief Event (including by seeking damages from third parties or other remedies 

· where proceedings would have a reasonable chance of success and would not be 

economically imprudent having regard to the likely level of damages or the nature of 

the remedies and the estimated cost or duration of the proceedings). 
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PART V M WARRANTIES, INDEMNITIES AND LIABILITY 

26. WARRANTIES 

26.1 The Operator hereby represents, warrants and undertakes to tie that: 

26.1.1 none of the Operator, the Operator Parties or any of their respective 

representatives or Affiliates or professional advisers or employees or anyone 

acting on behalf of any of them have committed any Prohibited Act; 

26.1.2 all information which has been given by any of the Operator, the Operator 

Parties or any of their respective representatives or Affiliates or advisers or 

employees or anyone acting on behalf of any of them to any member, officer, 

employee or adviser of tie was, when given true, complete and accurate in all 

material respects and there is no fact or matter not disclosed in writing to tie 

which: 

26.1.2.1 renders any such information untrue, inaccurate or misleading; or 

26.1.2.2 might, if disclosed, adversely affect the decision of anyone 

considering whether or not to contract with the Operator; 

26.1.3 the Operator: 

26.1.3.1 is duly incorporated under the law of Scotland and has the power 

to own its own assets and carry on its own business; and 

26.1.3.2 has full power and authority to enter into and perform this 

Agreement which constitutes a valid and binding obligation on 

the Operator in accordance with its terms; and 

26.1.3.3 will not, by performing its obligations under this Agreement, be 

in breach of any undertaking to any third party or of any 

applicable law so as to have a material adverse effect on its 

ability to discharge its obligations under this Agreement; 

26.1.4 the Operator, the Operator's immediate parent company and TRANSDEV pie 

is not involved in any dispute with HM Inland Revenue, HM Customs & 

Excise, the European Commission, the OFf, or any other fiscal or regulatory 

authority in any jurisdiction concerning any matter which could materially 

and adversely affect the business of the Operator or the Project in any way; 
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26.1.5 the Operator does not use any processes and is not engaged in any activities 

which involve the misuse of any confidential or proprietary infonnation 

belonging to any third party; 

26.1.6 no claim is presently being assessed and no litigation, arbitration or 

proceeding is in progress or, to the best of the knowledge and belief of the 

Operator pending or threatened, against the Operator or any of its 

management or assets which might have an adverse effect on the ability of 

the Operator to perform the obligations in this Agreement or the Operating 

Appendix; 

26.1. 7 the Operator's use and the use by tie of the Project Development Services and 

any materials provided to it as part of the Project Development Services has 

not infringed and shall not infringe any third party's Intellectual Property 

Rights; 

26.1.8 there has been no material adverse change to the financial condition. the 

Operator's immediate parent company and TRANSDEV plc since the audited 

accounts for the financial year 2003 including any matter resulting in a 

downgrade of the Operator's immediate parent company's and TRANSDEV 

plc's credit rating with any commercially acknowledged independent rating 

agency reporting the transport sector; and 

26.1.9 the perfonnance of the Project Development Services does not create any 

situation in which a conflict of interest arises for the Operator. 

26.2 Each of the warranties, representations and undertakings given under Clauses 26.1.1 

to 26. 1.9 shall be construed as a separate and independent warranty, representation 

and undertaking and shall not be limited or restricted by reference to or inference from 

any other terms of this Agreement. 

26.3 The Operator shall immediately disclose in writing to tie any event or circumstance 

which may arise or become known to it after the Effective Date which is materially 

inconsistent with any of the warranties, representations or undertakings given under 

Clauses 26.1.1 to 26.1. 9 or which has or is likely to have a material adverse effect on 

the Project. 

26.4 The warranties, representations or undertakings given under Clauses 26.1.1 to 26.1.9 

shall be repeated by the Operator (save that Clause 26.1.8 shall apply to the Operator 
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from time to time to be treated as Core Staff Fixed Rates. All Core Staff Fixed Rates shall be 
I 

Indexed at Pre~up( 

"Default Interest Rate" means the interest rate per annum equivalent to two percent above 

the base rate of the Bank of England current on the date on which the relevant payment first 

becomes overdue adjusted to reflect any changes to the rate during the period over which the 

payment remains overdue; 

"Depot(s)" means the facilities for: 

(a) the stabling, servicing, cleaning and/or maintenance of Trams and/or elements of 

infrastructure; and/or 

(b) accommodation for operational and maintenance staff; 

"Design Manual" means the design manual to be developed by the tie Advisers during 

Project Phases A and B, with input from the Operator pursuant to the Project Development 

Output Specification, as such Design Manual is amended during Project Phases A and B, and 

othetwise from time to time in accordance with this Agreement ; 

"Development Assumptions" means those assumptions made by tie or the tie Advisers, in 

relation to the development of the System, and potential revenues and costs, and as such 

Development Assumptions may be modified at tie's option pursuant to Schedule 2 (Project 

Development Output Specification) during Project Phase A and Project Phase B in relation to 

each Line or Phase ( as appropriate); 

"Development Phase" means in respect of each Line or Phase (as appropriate);: Project 

Phase A, Project Phase B and Project Phase C in respect of such Line or Phase (as 

appropriate);; 

"Dispute" means any dispute, difference or unresolved claim between the Parties in 

connection with or arising from this Agreement; 

"Dispute Resolution Procedure" means the procedure set out in Clause 43 (Dispute 

Resolution Procedure) and Schedule 7 (Dispute Resolution Procedure); 

"Document Management Plan" means the plan referred to in paragraph 26.10 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance the terms of this Agreement; 

"DPOFA Variation Date" means 20 December 2007; 
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"Due Date for Payment" means the dates calculated in accordance with Clauses 16.4, 16.8, 

18.2 and 18.6 as appropriate; 

"Edinburgh" means the geographical area of the unitary authority of the City of Edinburgh 

Council as at the Effective Date and any other geographical area which comes within the area 

of responsibility of CEC at any time during the Term, provided that to the extent that the 

System serves areas outside Edinburgh from time to time, references to "Edinburgh" shall be 

deemed to apply to such areas to the extent appropriate in the context; 

"Edinburgh Holiday" means any day which is a public holiday recognised by the CEC; 

"Edinburgh Tram Network" means any part of Phase la of the tramway which is to be 

designed, constructed, maintained and operated in Edinburgh (forming part of Line 1 and Line 

2 as described in the Tram Legislation) as may be amended from time to time, together with 

Phase 1 b, any Network Expansion, modification, line extension, spur, interconnection and any 

additional line which may be instructed by tie in accordance with the provisions of this 

Agreement; 

"Edqual Indicator" has the meaning given in Schedule 3 (Project Phase D Payment 

Mechanism and KP/ Regime) of the Operating Appendix; 

"Effective Date" shall mean 28 June 2004; 

"Electricity Usage Forecast" has the meaning given in Clause 3.13.l of the Operating 

Appendix and includes such forecast as may be amended from time to time in accordance with 

Clause 3.13 of the Operating Appendix; 

"Emergency Services" means Lothian and Borders Police, Lothian and Borders Fire Brigade, 
. . . ' 

Scottish Ambulance Services and HM Coastguard; 

"Employment Liabilities" means any award, loss, fine, compensation, damages order, 

payment made by way of• settlement, costs and expenses (including legal costs on an 

indemnity basis) properly incurred in connection with a claim made by or in respect of any of 

the Project Development Staff or Project Operations Staff (including a claim made by a trade 

union, a governmental or statutory body or local authority or coOU?ission), and also including 

the costs of any investigation by the Equal Opportunities Commission, the Commission for 

Racial Equality or the Disability Rights Commission, and of costs of implementing any 

requirements that may arise from any such investigation; 
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"EMU" means Economic and Monetary Union as contemplated in the Treaty of European 

Union; 

"EMU Legislation" mf,ans legislative measures of the European Council for the introduction 

of, changeover to or operation of a single or unified European currency (whether known as the 

Euro or otherwise), being in part the implementation of the third stage of EMU; 

"Enabling Legislation" means such Legislation, in the form of Scottish Private Bills, Acts or 

otherwise, as gives pennanent authority to CEC and to tie to finance, build, commission, 

operate, maintain and decommission the Edinburgh Tram Network; 

"Environmental and Sustainability Management Plan" means the plan referred to in 

paragraph 26. 13 of Schedule 2 (Project Development Output Specification), as such plan is 

modified from time to time in accordance with the terms of this Agreement; 

"Environmental Statement" means the environmental statements supporting each of the 

Scottish Private Bills; 

"Escrow Agent" means the agent to be agreed between tie and the Operator in the event that 

any Operator Software and/or Specially Written Software and/or Third Party Software is · 

upgraded or updated, and deposited in accordance with Clause 47.9; 

"Escrow Agreement" means the agreement to be agreed between tie and the Operator in the·· 

event that any Operator Software and/or Specially Written Software and/or. Third Party 

Software is upgraded or updated, and deposited in accordance with Clause 47.9; 

"Estimate" means the estimate to be provided by the Operator pursuant to Clause 24.3 of the 

Operating Appendix; 

"Euro" means the single currency of Participating Member States of the European Union; 

"Euro Compliant" has the meaning given in Clause 9.10 of the Operating Appendix; 

"Expiry Date" means, subject to tie's right to extend the Expiry Date pursuant to Clause 2.2 

or any agreement between tie and the Operator (pursuant to Clause 2.3), 02.00 hours on the 

date which is the fifteenth anniversary of the Effective Date; · 

"Fares" means the prices being charged from time to time for journeys on the System; 

"Final Date for Payment" means the dates calculated in accordance with Clauses 16.6, 

16.10, 18.4 and 18.8 as appropriate; 
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"Final Persistent Breach Notice" means a notice served by tie pursuant to Clause 34.2; 

"Financial Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute 

Resolution Procedure); 

"Financial Proposals" means the financial proposals presented by the Operator and approved 

by tie and agreed at the DPOFA Variation Date as Schedule 4 (Financial Proposals) to this 

Agreement as may be adjusted from time to time in accordance with this Agreement or 

otherwise by agreement between tie and the Operator; 

"First Party" has the meaning given in Clause 3.3; 

"First Tram" means a timetabled Tram that is the first to operate in passenger service on any 

route in each direction on any day; 

"Fixed Costs" means the Category One Fixed Costs, the Category Two Fixed Costs, the 

Category Three Fixed Costs, the Category Four Fixed Costs, the Category Five Fixed Costs; 

and any other costs which tie and the Operator may agree from time to time should be treated· 

as "fixed costs" whether within one of the already defined categories of costs or otherwise. 

Indexed at Premium provided that where there is a time interval between the Service 

Commencement Date and the Full Service Commencement Date for a Phase, the Fixed Costs 

for the System (including such Phase) for such period shall be the Interim Fixed Costs; 

"Fixed Rates" means the Core Staff Fixed Rates, the Non-Core Staff Fixed Rates and/or any 

other rates which tie and the Operator may agree from time to time should be treated as "fixed 

rates" whether within one of the already defined categories of rates or otherwise as Indexed at 

Premium; 

"Force Majeure Event" means the occurrence after the Effective Date of: 

(a) war, civil war, armed conflict or terrorism; or 

(b) nuclear, chemical or biological contamination unless the source or cause of the 

contamination is the result of actions of the Operator; or 

(c) pressure waves caused by devices travelling at supersonic speeds. 

"Full Service" has the meaning given in Clause 8. 7 of the Operating Appendix; 
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"Full Service Commencement" means, in respect of any Phase, the provision of the full 

level of the Transport Services in respect of that Phase as specified in the Operating Output 

Specification; 

"Full Service Commencement Date" means, in respect of each Phase, the date specified in 

the Certificate of Full Service Commencement in respect of that Phase; 

"Full Service Day" means pursuant to the terms of Clause 8 (Special Events) of the 

Operating Appendix, a day falling during the Service Period in respect of which tie have given 

prior written notice to the Operator requiring the Operator to provide a Full Service over all or 

part of the System; 

"Good Industry Practice" means using standards, practices, methods and procedures 

conforming to the Law and exercising that degree of skill, care, diligence, prudence and 

foresight that would reasonably be expected from a large, reputable, professionally qualified, 

competent and skilled organisation experienced in carrying out activities of a similar nature, 

scope and complexity to those comprised in the Project Development Services and the Project 

Operations and seeking in good faith to comply with its contractual obligations and all duties 

owed by it; 

"Guidance" means any applicable guidance, direction or determination issued by any 

regulatory body with which tie and/or the Operator is bound to comply; 

"Handba_ck Package" means the information referred to in Clause 28 (Transition on 

Termination or Expiry) of the Operating Appendix, as updated by the Operator from time to 

time in accordance with the provisions of that Clause; 

"Headway" means, in relation to the Transport Services, the period in minutes and whole 

seconds between a Tram and the subsequent Tram either departing from an Originating 

Tramstop or a Headway Measurement Tramstop; 

"Headway Measurement Tramstop" means any Tramstop so designed by agreement 

between the Operator and tie; 

"Helpdesk" has the meaning given to it in Clause 12.2 of the Operating Appendix; 

"HMRI" means Her Majesty's Railway Inspectorate ( or any successor authority); 

"HS Act" has the meaning given to it in Clause 4.4; 
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"Inappropriate Base Case Assumption" means any Base Case Asswnption which is agreed 

or determined in accordance with Clause 10 (Amendments to the Operating Appendix, the 

Operator Financial Model and the Operating Output Specification, and the Setting of Fixed 

Costs and Rates) to be: 

(a) outwith any threshold set within the relevant Base Case Assumption or, 

(b) where there is no stated threshold within the Base Case Assumption, any such Base Case 

Asswnption which is incorrect to a material extent following the further development of the 

Project pursuant to this Agreement; 

"Inception Report" means the report to be submitted by the Operator to tie pursuant to 

paragraph 5.5.6 of Schedule 2 (Project Development Output Specification), setting out details 

of the Operator's proposals for the Partnering Methodology and Programme; 

"Incident Management Plan" means the plan referred to in paragraph 26.11 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance with the terms of this Agreement; 

"Indemnified Liabilities" means actions, claims, (including third party claims) demands,. 

proceedings, losses, damages, liabilities, costs and expenses (including reasonable legal fees ' 

and expert witness fees); 

"Indexed" means in relation to an amount, that amount to be multiplied by the value of RPIX 

at the Point of Indexation, divided by the Base Case RPIX to generate a percentage 

movement; 

"Indexed at Premium" meaps in relation to an amount, that amount to be multiplied by a . . ' 

factor calculated as tb,e "'.alue of RPIX at the Point of Indexation, divided by Base Case RPIX 

to generate a percentage movement, with a further 0.5% added to this percentage movement; 

"Indirect Loss" means any business interruption, loss of profits, loss of business, loss of 

business opportunity, loss of or damage to or corruption of data or loss of management time or 

time of other employees; 

"Infraco Event" means 

(a) any delay or significant disruption against agreed milestone_.or programme dates for 

the delivery, testing or installation or making available in accordance with the Project 

Programme of Infrastructure and Equipment and any related services and supplies 

including the Project Programme; 
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(b) any delay or significant disruption in the execution of Infrastructure Maintenance 

Obligations and Tram Maintenance Obligations and/or response to any request from 

the Operator to assist in relation to unforeseen damage to, obstruction on or 

interference with the System caused by third party or weather conditions; 

(c) any defect or fault in the Infrastructure and Equipment or the Works (whether 

apparent or latent), including the requirement for unscheduled remedial works, repairs 

or replacement of defective components or any failure or omission in the provision of 

Infrastructure Provider services pursuant to the IDA; 

( d) any defect or fault in overall System integration, (whether deriving from deficient 

interface between any components of the System or a combination of such 

components); or 

( e) failure by an Infrastructure Provider to materially comply with the Code of 

Construction Practice or Code of Maintenance Practice. 

"Infraco Snag~ing List" means the list of defects or outstanding and/or incomplete items in 

the Infrastructure and Equipment to be provided to the Operator pursuant to Clause 12. 9. l; 

"Infrastructure and Equipment" means in respect of each Phase, all infrastructure and 

equipment and all other elements of the System to be made available for the operation of the 

System in respect of that Phase, including: 

(a) track, power, signalling and communications equipment and related infonnation 

technology (IT); 

(b) Tramstops; 

(c) Depot(s); 

( d) the Control Centre; 

(e) Trams; 

(f) CCTV and hand-held ticket vending machines; and 

(g) asset management system. 
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"Infrastructure and Equipment Output Specification" means, in respect of each Phase, the 

output specification contained in the Infrastructure Delivery Agreement in respect of that 

Phase; 

"Infrastructure Delivery Agreement" means, in respect of each Phase (or Network 

Expansion), the agreement to be entered into between tie and the Infrastructure Provider for 

that Phase, part Phase or Network Expansion in respect of (inter alia) the delivery and/or 

maintenance of the Infrastructure and Equipment for that Phase, part Phase or Network 

Expansion (and "IDA" shall be interpreted accordingly); 

"Infrastructure Provider" means any party with whom tie concludes an Infrastructure 

Delivery Agreement, which party for the purposes of this Agreement shall be fully responsible 

for all Infrastructure Provider Parties 

"Infrastructure Provider Maintenance" means all maintenance of the System other than the 

Operator Maintenance; 

"Infrastructure Provider Party" means each and any of the Infrastructure Provider's agents 

and contractors (including Tram Co) and its or their subcontractors ( of any tier) and its or their 

directors, officers and employees in relation to the Project and " Infrastructure Provider• 

Parties" shall be construed accordingly; 

"Initial Fares" means the fares charged .in accordance with the TEL Fare·s Policy and notified 

to the public no less than 60 days in advance of Service Commencement; 

"Initial Response" has the meaning given in paragraph 26.5.5 of Schedule 2 (Project 

Development Output Specification); 

"Insolvency Event" means any of the following events: 

(a) the Operator is unable to pay its debts as they fall due or is insolvent or admits in 

writing inability to pay its debts as they fall due; 

(b) the Operator suspends for a period of two months making payments on all or any class 

of its debts or a moratorium is declared by the Operator in respect of its indebtedness; 

( c) the Operator ceases business or announces an intention to do so; 

( d) the following are entered into: 
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(i) a voluntary arrangement (other than a solvent one) for a composition of debts 

of the Operator; 

(ii) a scheme of arrangement in respect of the Operator pursuant to the Insolvency 

Act 1986 or the Companies Act 1985; or 

(iii) a material composition or arrangement other than a solvent one with the 

Operator's creditors; 

(e) either of the following: 

(i) the winding-up of the Operator (including passing a shareholders' resolution 

or the presentation of a petition by the Operator for the purpose of winding up 

the Operator); or 

(ii) its administration (including where an application is made by the Operator, or 

petition is presented by the Operator for or any meeting of its directors or 

members resolves to make an application for an administration order); 

(f) an order for the winding-up or administration of the Operator is made; 

(g) any liquidator, judicial custodian, receiver, administrative receiver, administrator or · 

the like is appointed in respect of the Operator or any material part of the Operator's 

assets; 

(h) possession is taken of, or any execution or other process (other than on the 

dependence or inhibition) is levied or enforced upon, any material part of the property 

(whether real or personal) of the Operator by or on behalf of any creditor or 

encumbrancer of the Operator; or 

(i) anything analogous to any of the events mentioned in paragraphs (a) to (h) above 

occurs in relation to the Operator under the law of any relevant jurisdiction; 

"Integrated Management System" or "IMS" has the meaning given in paragraph 26.1 of 

Schedule 2 (Project Development Output Specification); 

"Integrated Transport Initiative" means CEC's transportation enhancement and investment 

programme approved in principle by the Scottish Executive as set out in the report prepared 

by tie entitled 'A Vision for Edinburgh' dated 2nd September 2002 and known as the 

Integrated Transport Initiative for South East and Central Scotland (encompassing the 
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Edinburgh Tram Network as a major core project ) which is currently being managed and 

procured by tie on behalf of CEC; 

"Intellectual Property Rights" means any rights in or to any patent, petty patent, copyright, 

sui generis database right, design right, utility model, trade mark, brand name, service mark, 

trade name, business name, internet domain name, business get-up, trade dress, chip 

topography right, know how or confidential information and any other rights in respect of any 

industrial or intellectual property, whether capable of being registered or not, including all 

rights to apply for any of the foregoing rights or for an extension, revival or renewal of any of 

the foregoing rights and any similar or analogous rights to any of the above,_ whether arising or 

granted under the law of England or of any other jurisdiction; 

"Interim Fixed Costs" means, where there is a time interval between the Service 

Commencement Date and the Full Service Commencement Date for a Phase, the Fixed Costs 

for the System including such Phase for such period Such Interim Fixed Costs shall be 

Indexed at Premium; 

"Interim Target Operating Costs" means, where there is a time interval between the 

Service Commencement Date and the Full Service Commencement Date for a Phase, the· 

Target Operating Costs for the System including such Phase· for such period. Such -Interim· 

Target Operating Costs shall be Indexed; 

"Interim Target Patronage" means, where there is a time interval between the Servic~ 

Commencement Date and the Full Service Commencement Date for a Phase, the Target 

Patronage for the System including such Phase for such period; 

"Internal Dispute Resolution" means the procedure set out in paragraph 2 of Schedule 7 
. . 

(Dispute Resolution Procedure); 

"Joint Names Insurance" has the meaning given in Clause 27.3; 

"Joint Revenue Committee" means the committee to be established by tie in accordance 

with Clause 20 (Adjustment of Fixed Costs, Target Operating Costs and Target Patronage), of 

the Operating Appendix; 

"Key Performance Indicators" means those performance indicators described in Schedule 3 

(Project Phase D Payment Mechanism and KP! Regime) to the Operating Appendix, as such 

Key Performance Indicators may be amended from time to time in accordance with this 

Agreement; 
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"Key Personnel" means those Project Development Staff specified as such in Schedule 3 

(Key Personnel); 

"KPI Monitoring Report" means the report included with the Service Quality Report; 

"KPI Regime" means the regime for deductions from the KPI Regime Profit Element 

depending on the Operator's perfonnance against the Key Perfonnance Indicators, as set out in 

Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) to the Operating 

Appendix; 

"KPI Regime Profit Element" shall mean the Profit Element multiplied by a factor of 1.1; 

"KPI Warning Notice" means the notice served by tie in accordance with paragraphs 13, 14 

and/or 15 of Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) on the 

Operator following service of a Major KPI Beach Notice; 

"Last Tram" means each of the timetabled Trams which are the last to operate in passenger 

service on each route in each direction prior to the Edinburgh Tram Network shutting down 

for the night; 

"Late Tram" has the meaning given in Schedule 3 (Project Phase D Payment Mechanism 

and KPI Regime) of the Operating Appendix; 

"Law" means: 

(a) any applicable Legislation; 

(b) any applicable Guidance; and 

( c) any applicable judgment of a relevant court of Law which is a binding precedent, 
' . 

in each case in force in Scotland; 

"Legal Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute Resolution 

Procedure); 

"Legislation" means any Act or instruments of the Scottish Parliament or the United 

Kingdom Parliament (where in force in Scotland) or subordinate legislation within the 

meaning of section 21(1) of the Interpretation Act 1978, any exercise of the Royal 

Prerogative, and any enforceabie community right within the meaning of section 2 of the 

European Communities Act 1972, in each case with respect to Scotland; 
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"Line" means each of Line 1 (or part thereat), Line 2 (or part thereof) and any Network 

Expansion agreed pursuant to Clause 11 (Network Expansion) ( or part thereof); 

''Line 1" means the tramway works as authorised by the Edinburgh Tram (Line One) Act 

2006; 

"Line 2" means the tramway works as authorised by the Edinburgh Train (Line Two) Act 

2006; 

"Line 3" means a proposed south-eastern line from Edinburgh city centre to Cameron Toll, 

the New Royal Infirmary, Craigmillar, Fort Kinnaird and Newcraighall with a possible 

extension to Musselburgh, as such route may be further developed and/or amended during 

Project Phase A or Project Phase B in respect of Line 3; 

"Local Authority" has the meaning given it under Section 235(1) of the Local Government 

(Scotland) Act 1973; 

"Local Services" shall have the meaning given by section 2 of the Transport Act 1985; 

"Local Transport Strategy (LTS)" means CEC's plans and priorities for the development of 

an integrated transport policy within Edinburgh, designed to serve the people of Edinburgh in 

a way which is consistent with the Scottish Executive's overall sustainable development 

objectives, and as such LTS is amended by CEC from time to time; 

"Long-Term Roads Change" means a Relevant Roads Change which persists for more than 

3 months but is not permanent; 

"Losses" means all damages, losses, liabilities, costs, expenses {including legal and other 

professional charges and expenses) and charges whether arising under statute, contract or at 

common law or in connection with judgments, proceedings or demands; 

"Major KPI Breach Notice" has the meaning given in paragraph 13 of Schedule 3 to the 

Operating Appendix (Project Phase D Payment Mechanism and KP/ Regime); 

"Marketing Plan" means the plan referred to in· paragraph 26.15 of Schedule 2 (Project 

Development Output Specification), as such plan is modified from time to time in accordance 

with the terms of this Agreement; 
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"Minimum Profit Element" means £450,000 (as Indexed); 

"Mobilisation Certificate" means the certificate to be issued by tie pursuant to paragraph 

41.3 of Schedule 2 (Project Development Output Specification); 

"Mobilisation Services" means the activities performed by the Operator in accordance with 

this Agreement during Project Phase C2 to support the testing and commissioning of the 

System as described in paragraph 48 of Schedule 2 (Project Development Output 

Specification); 

"National Currency Unit" means the unit of currency (other than a Euro unit) of a 

Participating Member State; 

"Necessary Consents" means without limitation all permissions, consents, approvals, non 

objections, certificates, permits, licences, statutory agreements and authorisations, required by 

Law, and all necessary consents and agreements from any third parties or Relevant Authority, 

any Planning Permission, building fixing agreement, building control approval, consent from 

Network Rail, consent from HMRI (whether by simple application or by ongoing approval 

process), needed to plan, commence, carry out or complete (i) the Construct_ion Works, or (ii) 

the Project Operations in accordance with this Agreement; 

"Network Effects Study" means the study commissioned by tie to determine the effects on 

costs and revenues of operating all the Lines together as a single network, and referred to in 

paragraph 5.1 of Schedule.2 (Project Development Output Specification); 

"Network Expansion" means expansion beyond Phase la and Phase lb, which could include 

any further light rail system connecting either with or within the System or with any other 

light rail system which connects with the System; 

"Network Rail" means Network Rail Limited (company number 4402220).and any Affiliate 

or any successors to any part of its assets and/or undertakings which is relevant to the 

performance of the Project Operations; 

"No Better and No Worse" shall be construed by reference to the Operator's: 

(a) rights, anticipated receipts, duties and liabilities under or arising pursuant to 

performance of this Agreement; and 

(b) ability to perform its obligations and exercise its rights under the Agreement; 

so as to ensure that: 
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( c) the ability of the Operator to meet the requirement of the Operating Appendix is not 

adversely affected or improved as a consequence of the Relevant Event; 

(d) the ability of the Operator to achieve Target Costs for Project Phase C2, Target 

Operating Costs and Target Patronage is not materially adversely affected or 

materially improved; and 

(e) the ability of the Operator to continue to perform its obligations in terms of this 

Agreement in respect of the Fixed Costs is not materially adversely affected or 

materially improved; 

and any reference in this Agreement to leaving the Operator in "No Better and No Worse 

position" shall be construed accordingly; 

"Noise and Vibration Policy" means the policy going by that name and referred to in the 

Tram Legislation; 

"Non-Core Staff Fixed Rates" means the costs numbered 11811 in the tables included in the 

Base Case Assumptions, which are set in accordance with Clause 10 (Amendments to the 

Operating Appendix, the Operator Financial Model and the Operating Output Specification, 

and the Setting of Fixed Costs and Rates) at a level in accordance with Table 1 of the Project 

Development and Operating Costs, and such other rates as tie and the Operator may agree 

from time to time to be treated as Non-Core Staff Fixed Rates. All Non-Core Staff Fixed 

Rates shall be Indexed at Premium; 

"Notice of Adjudication" has the meaning given· to it in paragraph 5.1 of Schedule 7 

(Dispute Resolution· Procedure); 

"Notice of Intention to Withhold Payment" means a notice specifying the amount to be 

withheld and the ground for withholding payment, or if there is more than one ground, each 

ground and the amount attributable to it; 

"Notification" has the meaning given to it in paragraph 2.1 of Schedule 7 (Dispute Resolution 

Procedure); 

"OCIP Insurances" means the insurances referred to in Claus~ 27 (Insurances) and set out in 

part 3 of Schedule 10 (Insurances) which may as a tie Change be amended, extended, renewed 

or supplemented/complemented by other insurances and notified (as required) to the Operator 

from time to time in accordance with Clause 27; 
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''OFT" means the Office of Fair Trading or its successor entity; 

"One Ticket" means the through ticketing scheme currently operated by SESTRAN 

Travelticket Limited or any successor to such scheme nominated by tie; 

"Open Book Basis" means the availability and disclosure (consistent with operation of 

Clause 49 (Information and Audit Access)) of all underlying data and calculations used by the 

Operator to create and justify costings and financial analysis presented to tie during all Project 

Phases; 

"Operating and Maintenance Manual" means a manual setting out the procedures for 

operating and maintaining the System in sufficient detail to enable tie or a Successor Operator 

to operate and maintain the System to the same standards as those required of the Operator 

under this Agreement; 

"Operating Appendix" means Appendix 1 to this Agreement in relation to (inter alia) the 

operation of the Transport Services on the System as amended from time to time pursuant to 

this Agreement; 

"Operating Costs" means the actual operating costs incurred by the Operator in a Reporting 

Period; 

"Operating Deficit" means Operating Costs exceed Operating Revenues in respect of a 

Reporting Period; 

"Operating Effective Date'' means the date that tie notifies the Operator that each of the 

Operator Conditions Precedent (with the exception of any Operator Conditions Precedent that 

have been expressly waived by tie in writing) have been satisfied in accordance with Schedule 

I (Conditions Precedent) to the Operating Appendix; 

"Operating Method Statements" means the method of performing the Project Operations 

(and, to the extent relevant, the Project Development Services) developed by the Operator and 

tie pursuant to the Project Development Output Specification, and as amended from time to 

time in accordance with: 

(a) the Project Development Output Specification in relation to each additional Line or 

Phase (as appropriate), or Network Expansion on which the Operator is to provide the 

Transport Services in accordance with this Agreement; or 

(b) Schedule 9 (Review Procedure); 
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''Operating Output Specification" means tie's requirements as regards the Project 

Operations to be performed by the Operator during the Service Period, as set out in Schedule 4 

(Operating Output Specification) to the Operating Appendix, and developed by tie and the 

Operator pursuant to the Project Development Output Specification, and as varied from time 

to time in accordance with: 

(a) this Agreement in relation to each additional Line or Phase (as appropriate), or 

Network Expansion on which the Operator is to provide the Transport Services in 

accordance with this Agreement; or 

(b) Clause 53 (Variations and Waivers to be in Writing) and Clauses 23 (Performance 

and Financial Adjustments), 24 (tie Changes) and 25 (Operator Changes) of the 

Operating Appendix; 

"Operating Revenues" means the revenues collected from the operation of the System, 

including all Patronage Revenue but, for the avoidance of doubt, excluding any amounts paid 

by tie to the Operator pursuant to this Agreement; 

"Operations Management Plan" means the plan referred to in paragraph 26.2 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance with the terms of this Agreement; 

"Operations Panel" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute 

Resolution Procedure); 

"Operator Change" means a change in the Project Operations proposed by the Operator 

during Project Phase C or Project Phase D and which tie accepts pursuant to Clause 25 

(Operator Changes) of the Operating Appendix; 

"Operator Conditions Precedent" means the conditions specified in Schedule 1 (Conditions 

Precedent) to the Operating Appendix; 

"Operator Default" means one of the following events: 

(a) a breach by the Operator of any of its material obligations under this Agreement; 

(b) failure to comply with the Service Integration Plan; 

( c) failure to provide the resources to support Mobilisation Services in accordance with 

the Recrnitment and Training Plan and the Project Programme; 
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(d) 

(e) 

(t) 

(g) 

(h) 

(i) 

an Insolvency Event save where caused directly by tie being in breach of its 

obligations under this Agreement; 

the Operator commits any breach of Clause 44 (Assignation, Sub-Contracting and 

Changes in Control); 

the Operator abandons the Project Development Services or the Project Operations (or 

a material part of them) at any time and in this context 'abandon' shall mean: 

(i) 

(ii) 

during the Development Phase, a failure to deploy the level of agreed 

resources which results in substantial failure · to provide the Project 

Development Services for a period exceeding 5 Business Days save as may be 

agreed from time to time; 

during the Service Period, if no Transport Services are provided on the System 

( or a material part of it), for a period exceeding 5 consecutive days, by reason 

(in whole or material part) of any industrial dispute directly affecting the 

Operator which causes a breach by the Operator of its obligations under this 

Agreement or for a period exceeding 2 consecutive days, by reason (in whole 

or material part) of any matter other than an industrial dispute directly 

affecting the Operator which constitutes breach by the Operator of its 

obligations under this Agreement; 

the Service Commencement Date for a Phase is not achieved on or. before the date 

falling three months after the Planned Service Commencement Date as same may be 

amended for that ·Phase, to the extent that the reason for such delay is caused by a 

breach by the Operator of any of its obligations under this Agreement ; 

after the issue of a Major KPI Breach Notice, the issue of a second such notice at any 

time during the 13 Reporting Periods following the issue of the Major KPI Breach 

Notice; 

a breach by the Operator of its obligations to take out and maintain the Required 

Insuranc_es in accordance with the terms of this Agreement; or 

(i) except in the first three years of operation following the issue of the first Certificate of 

Services Commencem~nt, if the Operating Costs exceed the Target Operating Costs 

and any Fixed Costs at any other time during the Service Period in 6 Reporting 

Periods out of any rolling period of 12 months; and 
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(k) under performance as stipulated by paragraph 15 of Schedule 3 (Project Phase D 

Payment Mechanism and KPI Regime) of the Operating Appendix. 

"Operator Equipment and Software" has the meaning given in Clause 9.11 of the 

Operating Appendix; 

"Operator Financial Model" means the financial model presented by the Operator and 

approved by tie and agreed as of the DPOFA Variation Date as Schedule 5 (Operator 

Financial Model) to this Agreement as may be adjusted from time to time in accordance with 

this Agreement or otherwise by agreement between tie and the Operator; 

"Operator IPR" means: 

(a) all Intellectual Property Rights (including Intellectual Property Rights in relation to 

the Operator Software) which the Operator can demonstrate by documentary evidence 

were already existing and owned by or licensed to the Operator prior to the Effective 

Date; and 

(b) any modifications or developments of any of the rights listed in paragraph (a) above 

or the Project Operations and which are generic in nature and not specific to the 

Project; 

"Operator Maintenance" means such maintenance of the System to be carried out by the 

Operator as outlined in paragraphs 26.5.3 and 26.5.4 of the Project Development Output 

· Specification; 

"Operator Maintenance Plan" means the plan referred to in paragraph 26.5 of Schedule 2 

(Project Development Output Specification) in relation to the Operator Maintenance of the 

Infrastructure and Equipment, as such plan is modified from time to time in accordance with 

the terms of this Agreement; 

"Operator Necessary Consents" means: 

(a) any Necessary Consents from HMRI and/or Competent Person for the provision by 

the Operator of the Transport Services; and 

. (b) ariy Necessary Consents which the Operator is required to obtain which are specified 

in the Approvals Management Plan; and 

( c) such other Necessary Consents which ·the Operator is required to obtain that tie may 

from time to time specify by notice to the Operator, 
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"Operator Notice of Change" means a notice served by the Operator pursuant to Clause 25 

( Operator Changes) of the Operating Appendix; 

"Operator Party" means each and any of the Operators agents and contractors and its or 

their subcontractors ( of any tier) and its or their directors, officers and employees in relation to 

the Project and "Operator Parties" shall be construed accordingly; 

"Operator Project Manager" shall have the meaning given to it in Clause 6.7; 

"Operator Snagging Matters" means minor failures by the Operator to comply with either 

(i) tie Completion Requirements or (ii) the Operating Output Specification where such minor 

failures and their rectification: 

(a) would not materially impair provision of the Transport Services by the Operator or the 

use and enjoyment of the System or Transport Services by the Operator or members 

of the public; and 

(b) would not cause any material (i) cost, (ii) nuisance, (iii) hindrance or (iv) annoyance 

to any person; 

"Operator Software" means programs, the Intellectual Property Rights in which are (a)·:·: 

owned by the Operator; and (b) used by the Operator to carry out its obligations under this · 

Agreement; 

"Operator's Core Team" means those members of the Operator's core team set out in the 

Base Case Assumptions and the Project Development and Operating Costs, and such 

substitutes as may be agreed from time to time; 

"Operator's Non-Core Stafr' means those members of the Operator's non-core staff set out 

in the Base Case Assumptions and the Project Development and Operating Costs, and such 

substitutes as may be agreed from time to time; 

"Originating Tramstop" means the Tramstop where a Tram is scheduled in the Timetable to 

begin its service journey and will be a Monitoring Point (as defined in Schedule 3 (Project 

Phase D Payment Mechanism and KPI Regime) of the Operating Appendix; 

"Overall Approvals Management Plan" means that plan to be developed by tie and tie's 

advisers referred to in paragraph 26.8 of Schedule 2 (Project Development Output 

Spec{fication) to this Agreement; 
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."Pain/Gain Share Period" means a period of, in continuous alternating fashion during 

Project Phase D, six consecutive Reporting Periods and then seven Reporting Periods 

provided that: 

( a) the first Pain/Gain Share Period shall commence on the Service Commencement Date 

of the first Phase to become operational; 

(b) each Pain/Gain Share Period shall start on the day following the last day of the 

preceding such period; and 

(c) the last Pain/Gain Share Period shall end on the date of termination or expiry of this 

Agreement; 

"Panels" has the meaning given to it in paragraph 5.4 of Schedule 7 (Dispute Resolution 

Procedure); 

"Participating Member State" means each state so described in any EMU Legislation; 

"Partnering Methodology and Programme" means the programme for the development of 

the Project during Project Phase A, Project Phase B and Project Phase C in respect of each 

Phase, and the methodology for such development, as agreed between tie and the Operator . 

pursuant to paragraph 5.5.6 of the Project Development Output Specification (taking account 

of the Inception Report), as such Partnering Methodology and Programme is amended from 

time to time pursuant to this Agreement; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly; 

"Patronage Revenue" means all revenue collected by the Operator from fares levied on­

board Trams in respect of passengers; 

"Payment Mechanism" means the payment mechanism as set out in Schedule 3 (Project 

Phase D Payment Mechanism and KP/ Regime) to the Operating Appendix; 

"Performance Bond" means an 10n demand' bond provided by the Operator and issued by a 

surety acceptable to tie and in the form of that set out in Schedule 14 (Performance Bond); 

"Performance Indicators" means those performance indicators referred to in paragraph 25 

of the Project Development Output Specification; 
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"Performance Monitoring Regime" means the detailed regime (as may be amended from 

time to time in accordance with an agreed tie Change or agreed Operator Change or as may be 

otherwise amended in accordance with the Agreement) produced by the Operator and tie 

pursuant to paragraph 25 of the Project Development Output Specification setting out how the 

Operator will monitor its compliance with the Operating Output Specification and its 

obligations under this Agreement in a way which will enable (i) the Operator to produce the 

Service Quality Reports; (ii) tie to satisfy itself as to the level of the Operator's compliance 

with the Operating Output Specification and other relevant obligations under this Agreement; 

and (iii) the Parties to perform their respective responsibilities pursuant to and as described in 

Clause 16 (Best Value and Project Phase D Benchmarking) of the Operating Appendix; 

"Performance Points" means points allocated for good/poor performance in accordance with 

Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) of the Operating 

Appendix; 

"Permanent Roads Change" means a Relevant Roads Change which is permanent; 

"Persistent Breach Notice" means a notice served by tie pursuant to Clause 34 (Persistent 

Breach); 

"Personal Loss" means any personal injury or death, illness, disability, shock, mental 

anguish, injury or trauma to any person (including one of the Parties); 

"Phase" means each of Phase la (or part thereof),- Phase lb (or part thereof) and/or arty 

Network Expansion agreed pursuant to Clause 11 (Network Expansion) (or part thereot); 

"Phase la" means the section of Line 1 from New haven to Rose burn Junction and the section 

of Line 2 from Roseburn Junction to the Airport; 

"Phase lb" means the section of Line 1 from Rosebum Junction to Grantqn Square; 

"Planned Service Commencement Date" means, in respect of any Phase thereof, the date 

fixed by the Project Programme by which Service Commencement in respect of that Phase is 

planned to occur; 

"Planning Permission" means planning permission, listed building consent, conservation 

areas consent and/or other consent or approval reasonably required from time to time for 

construction and/or installation and/or operation of the System (including for any Variation); 
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"Point of Indexation" shall be January each year to be applied annually as of 1st April each 

year; 

"Position Paper" has the meaning given to it in paragraph 2.2 of Schedule 7 (Dispute 

Resolution Procedure); 

"PPCN" means a Project Phase Completion Notice; 

"Pre-Mobilisation Certificate" means the certificate to be issued by tie pursuant to 

paragraph 41. l of Schedule 2 (Project Development Output Specification); 

"Profiled Fixed Costs" means the Fixed Costs as profiled in accordance with Clause 10.14; 

"Profiled Profit Element" means the Profit Element as profiled in accordance with Clause 

10.14; 

"Profiled Target Operating Costs" means the Target Operating Costs as profiled in 

accordance with Clause 10.14; 

"Profiled Target Patronage (boarders)" means the Target Patronage as profiled in 

accordance with Clause 20.7 (Adjustment of Fixed Costs, Target Operating Costs and Target 

Patronage) of the Operating Appendix; 

"Profit Element" means, as the context admits (i) the Operator's profit element for Project 

Phase C2 which shall be Indexed and (ii) the Operator's profit element during Project Phase D 

which shall be Indexed, both as set out in the Financial Proposals; 

"Prohibited Act" means: 

(a) offering, giving or agreeing to give to the Scottish Executive, CBC, tie, or any tie 

Party or any other public· body or any person owned or employed by any of them any 

gift or consideration of any kind as an inducement or reward: 

(i) for doing or not doing (or for having done or not having done) any act in 

relation to the obtaining or perfonnance of this Agreement; or 

(ii) for showing or not showing favour or disfavour to any person in relation to 

this Agreement; 

(b) paying commission or agreeing to pay commission to any person in connection with 

the award of this Agreement; 
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(c) 

(d) 

committing any offence: 

(i) 

(ii) 

(iii) 

under the Prevention of Corruption Acts 1889-1916 or section 68(2) of the 

Local Government (Scotland) Act 1973; 

under any Law creating offences in respect of fraudulent acts; or 

at common law in respect of fraudulent acts in relation to this Agreement or 

any other relevant agreement with the Scottish Executive, tie, CEC or any 

other public body; or 

defrauding or attempting to defraud or conspiring to defraud the Scottish Executive, 

tie or any other public body; 

"Project" means tie's proposal to obtain relevant statutory powers, land and other rights and 

consents for, and to procure the design, development, construction, operation, maintenance, 

expansion and funding of, the Edinburgh Tram Network; 

"Project Data" means all drawings, reports, documents, plans, photographs, formulae, 

calculations, data, equipment and materials: 

(a) relating to the design, construction, testing, commissioning, completion, operation, 

funding, maintenance and/or expansion of the Edinburgh Tram Network and/or 

System and/or Project; and/or 

(b) brought into existence in the course of tendering for the· Project and/or performing-, 

and/or used in connection.with the performance of, the Project Development Services; 

"Project Development and· Operating Costs" means the costs and other information 

presented by the Operator and approved by tie and agreed at the DPOFA Variation Date as 

Schedule 6 (Project Development and Operating Costs) to this Agreement, as may be adjusted 

from time to time in accordance with this Agreement or otherwise by agreement between tie 

and the Operator; 

"Project Development Costs" means, in respect of Project Phase A, Project Phase B and 

Project Phase Cl: 

(a) in respect of the Operator's Core Team the amount of budgeted time (subject to Clause 

16.4) during that period in the provision of the Project Development Services by 

persons within the Operator's Core Team multiplied by the Core Staff Fixed Rates ; 

and 

SLF/SLF/310299/22/17096410.1 135 



TIE00899944_0145

I ! 

i 
{ 

i 
l.; 

I ; 

n - j 

11 -

I 
i , 

(b) in respect of each member of the Operator's Non-Core Staff involved in the provision 

of the Project Development Services in accordance with Clause 16 (Project 

Development Costs), the amount of time spent during that period in the provision of 

the Project Development Services by such additional staff members multiplied by the 

Non-Core Staff Fixed Rates; 

"Project Development Objectives" means the objectives of tie and the Operator set out in 

paragraph 2 of Schedule 2 (Project Development Output Specification) during Project Phase 

A, Project Phase B and Project Phase C in respect of each Phase, including the facilitation of 

the achievement of the Project Vision during Project Phase D; 

"Project Development Output Specification" means tie's requirements as regards the 

services and works to be provided by the Operator during Project Phases A, B and C as set out 

at Schedule 2 (Project Development Output Specification), as varied from time to time in 

accordance with this Agreement; 

"Project Development Services" means the services to be provided by the Operator to tie 

pursuant to this Agreement in respect of any Phase or Network Expansion, as d~scribed in 

Clause 4 (The Project Development Services) and supplemented by Schedule 2 (Project 

Development Output Specification); 

"Project Development Stafr' means any employees, contractors or other personnel engaged 

by the Operator or any Operator Party from time to time in· the provision of the Project 

Development Services, the identity of all sue~ persons to be notified to tie and approved by tie 

in accordance with Clause 4.2.9; 

"Project IPR" means all Intellectual Property Rights in the Project Data and the Specially 

Written Software and any other Intellectual Property Rights created in th.e performance of the 

Project Development Services and/or the. delivery of the Project, which are specific in nature 

to the Project; 

"Project Operations" means the performance of: 

(a) the Transport Services on the System (including the operation of the Control Centre); 

(b) the Operator Maintenance; and 

(c) all other obligations of the Operator under this Agreement performed during Project 

Phase D from time to time; 
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in each case, subject to Variations; 

"Project Operations Starr' means any employees, contractors or other personnel engaged by 

the Operator or any Operator Party from time to time in the provision of the Project 

Operations; 

"Project Phase" means Project Phase A, Project Phase B, Project Phase C and/or Project 

Phase D as appropriate; 

"Project Phase A" means the phase of the Project in respect of a Phase described in 

paragraphs 4 to 14 of the Project Development Output Specification; 

"Project Phase B" means the phase of the Project in respect of a Phase described m 

paragraphs 15 to 31 of the Project Development Output Specification; 

"Project Phase C" means the phase of the Project in respect of a Phase described in 

paragraphs 33 to 47 of the Project Development Output Specification; 

"Project Phase Cl" means the phase of the Project in respect of a Phase described in 

paragraphs 36 to 40 of the Project Development Output Specification; 

"Project Phase C2" means the phase of the Project in respect of a Phase described in 

paragraphs 42 to 47 of the Project Development Output Specification; 

"Project Phase Completion Notice" or "PPCN" means, in respect of each Phase, the notice 

issued by tie on the date of: 

(a) for Project Phase A, the grant of Royal A.ssent to the relevant Scottish Private Bill; 

(b) for Project Phase B, the award by tie of an IDA for the first Phase (or part thereof) 

authorised by a Scottish Private Bill; 

(c) for Prnject Phase Cl, the issue by tie of the Mobilisation Certificate pursuant to 

paragraph 41.3 of the Project Development Output Specification; 

(d) for Project Phase C2, Full Service Commencement; or 

in each case, or as otherwise determined by tie; 

"Project Phase D" means the phase of the Project in respect of any Phase after the Service 

Commencement Date for such Phase; 
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"Project Programme" means the programme set out in Schedule 8 (Project Programme) 

which has been developed by tie with input from the Infrastructure Provider and the Operator 

as amended from time to time as a tie Change notified to the Operator in accordance with 

Clause 24 (tie Changes) of the Operating Appendix; 

"Project Return" means the return for each relevant Project Phase set out in the Financial 

Proposals; 

"Project Safety Committee" means the committee which shall include tie, the Operator, 

TEL, CEC (Roads), and the Infrastructure Provider; 

"Project Vision" means tie's and CEC's vision for the Project as set out at Recital D of this 

Agreement; 

"Property Loss" means any loss of or damage to any property, real or personal, of any 

person (including one of the Parties); 

"Public Liaison and Media Plan" means the plan referred to in paragraph 26.16 of 

Schedule 2 (Project Development Output Specification), as such plan is modified from time to · 

time in accordance with the terms of this Agreement; 

"Punctuality Service Element" has the meaning given in Schedule 3 (Project Phase D 

Payment Mechanism and KP/ Regime) of the Operating Appendix; 

"Qualifying Change in Law" means a Change in Law which comes into effect during 

Project Phase C or Project Phase D which involves additional Project Development Costs, 

Operating Costs and/or necessitates amendment of this Agreement and/or the Project 

Operations and, in each case, which was not reasonably foreseeable prior to the issue of the 

PPCN for Project Phase B for the relevant Phase; 

"Quality Management Plan" means the plan referred to in paragraph 26.9 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance the terms of this Agreement; 

"Quality Manager" means the person to be appointed by the Operator pursuant to Clause 7.3 

of this Agreement or Clause 14.2 of the Operating Appendix (as appropriate); 

"Quarter" means each period in any year: 

(a) beginning on 1 April and ending on 30 June; 
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(b) beginning on 1 July and ending 30 September; 

( c) beginning on 1 October and ending on 31 December; and 

(d) beginning on 1 January and ending on 31 March; 

in each case, to the extent only that such period falls during the Tenn of this Agreement, 

provided that the first Quarter will commence on the Effective Date and end on 30 June 2004, 

and the final Quarter will end on the final day of each Project Phase Cl; 

"RA 1984" means the Roads (Scotland) Act 1984; 

"Rateable Value" means the rateable value assigned annually to the System by the Scottish 

Ministers or Relevant Authority; 

"Recruitment and Training Plan" means the plan referred to in paragraph 26. 7 of 

Schedule 2 (Project Development Output Specification), as such plan is modified from time to 

time in accordance the tenns of this Agreement; 

"Referral Notice" has the meaning given to it in paragraph 5.12 of Schedule 7 (Dispute 

Resolution Procedure); 

"Referring Party" has the meaning given to it in paragraph 5.1 of Schedule 7 (Dispute 

Resolution Procedure); 

"Related Contracts" has the meaning given to it in paragraph 6.1 of Schedule 7 (Dispute 

Resolution Procedure); 

"Related Dispute" has the meaning given to it in paragraph 6.1 of Schedule 7 (Dispute 

Resolution Procedure); 

"Relevant Authority" means any court with the relevant jurisdiction and any local authority, 

national authority or supra national agency, inspectorate, minister, Scottish Executive, body, 

official or public or statutory person of the government of the United Kingdom or of the 

European Union; 

"Relevant Event" means a tie Change, a Qualifying Change in Law or a Pennanent Roads 

Change; 

"Relevant Roads Change means the occurrence at any time during Project Phase C2 or 

Project Phase D of : 
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(a) works by or on behalf of CEC or any Roads Authority resulting, once completed, in a 

physical change to the road layout affecting the operation of the System; 

(b) 

(c) 

(d) 

(e) 

a change to the permitted uses of the road as a result of the making, revocation or 

variation of a traffic regulation order by CEC or other Roads Authority, excluding any 

traffic regulation order made, revoked or varied at the request of any third party 

consequential to any works carried out by that third party; 

a decision by CEC or other Roads Authority to alter or cease providing the priorities 

given by the CEC UTC System to Trams over other classes of vehicle from those 

priorities agreed between tie and the Operator during Project Phase B or Project Phase 

C 1 in respect of the relevant Phase; or 

the carrying out of works to Roads or the carrying out of works to the CEC UTC 

System; 

a delay after the Service Commencement Date by CEC or other Roads Authority in 

bringing into operation the priorities to be given by the CEC UTC System to Trams 

over other classes of vehicle in accordance with the agreement reached between tie 

and the Operator in respect of UTC priorities during Project Phase B or Project Phase 

Cl in respect of the relev~t Phase; 

in each case affecting the passage of Trams or ~e provision of the Transport Services and 

directly resulting in failure by the Operator to meet the Operating Output Specification; 

"Relief Event" means (save to the extent any of the following events arise as a result of any 

act or omission of the Operator and/or an Operator Party): 

(a) at any time on or after the Effective Date: 

(i) fire, explosion, lightning, tempest, flood, bursting or overflowing of water 

tanks, apparatus or pipes, ionising radiation (to the extent it does not 

constitute a Force Majeure Event), earthquakes, riots or civil commotion; 

(ii) failure by any statutory undertaker, utility company, or other like body to 

carry out works or provide services; 

(iii) any accidental loss of or damage to a material part of the System; 

(iv) any failure or shortage of power or fuel; 

SLF/SLF/310299/22/17096410.1 140 



TIE00899944_0150

' ' I ' 
I . 

'I I , 
". 

[J 

[] 
I : 
I 
! 

(v) any blockade or embargo which does not constitute a Force Majeure Event; or 

(vi) any official or unofficial strike, lockout, go-slow or other industrial dispute 

and generally affecting the public transport industry in Scotland or a 

significant part thereof; 

(b) at any time during the Service Period or during Project Phase C2 the exercise by CEC 

or a Roads Authority of any authority to close or restrict roads or streets pursuant to 

their powers under the Road Traffic Regulation (Special Events) Act 1994 or other 

Legislation; 

where such occurrence materially and adversely affects the Operator's performance of its 

obligations in the operation of the System. 

"Reporting Period" means a period of 28 days provided that: 

(a) 

(b) 

(c) 

(d) 

the first such period during the Term shall commence on the Service Commencement 

Date of the first Phase to become operational; 

the first such period in the Term may be varied by up to 7 days by notice from tie to 

the Operator; 

each such period shall start on the day following the last day of the preceding such 

period; and 

the last such period during the Term shall ,end on the Expiry Date or termination of 

this Agreement; 

"Required Insurances" means the insurances set out in Part 1 of Schedule 10 (Insurances) 

and such other insurances as the Operator itself may be required from time to time to maintain 

by Law (save to the extent provided under OCIP Insurances) or may be required from time to 

time by tie as a tie Change to take out and maintain in respect of the Project Development 

Services and Project Operations; 

"Reset Decision Date" has the meaning given to it under Clause 21 (Reset of the Fixed Costs, 

the Target Operating Costs and the Target Patronage) of the Operating Appendix; 

"Responding Party" has the meaning given to it in paragraph 5.2 of Schedule 7 (Dispute 

Resolution Procedure); 
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"Retention" means the sums calculated in accordance with. Clauses 16.5 and_ 18.3 as 

appropriate; 

"Review Procedure" means the procedure set out in Schedule 9 (Review Procedure); 

"Roads" has the meaning given to it in the RA 1984; 

"Roads Authority" has the meaning given it under RA 1984 and, where appropriate, shall 

include any parties responsible for private roads; 

"ROGS" means the Railways and Other Guided Transport Systems (Safety) Regulation 2006; 

"RPIX" means the general index of retail prices for all items excluding mortgage interest 

payments (Office of National Statistics: Series Identifier: CHMK) as published or any 

replacement thereof or, in the event such .index ceases to exist, such other similar index as the 

Parties shall agree from time to time ( or, if the Parties cannot so agree, as determined under 

the Disputes Resolution Procedure on the referral of either Party) provided that, if the basis of 

computation of such index· shall have changed between the two relevant months, any official 

reconciliation between the two bases of computation published by a United Kingdom 

government department shall be binding on the Parties and, in the absence of such official 

reconciliation, such adjustment shall be made to the figure of such index for the second of 

those months to make it correspond as nearly as possible to the method of computation for the 

first of those months and such adjusted figure shall be considered for the purpose of this 

Agreement to the exclusion of the actual published figure; 

"Safety Management System Plan" means the plan referred to in paragraph 26.6 of 

Schedule 2 (Project Development ·output Specification), as such plan is modified from time to 

time in accordance the terms of this Agreement; 

"Scottish Private Bill(s)" means the enabling legislation promoted by tie and/or CEC 

pursuant to the relevant Scottish Parliamentary process granting the permanent legal authority 

to fund, construct, operate and maintain the Edinburgh Tram Network; 

"Second Party" shall have the meaning given in Clause 3.3; 

"Section A" means completion of Gogar Depot (including energiz.ation) and the first tram 

delivered to site and assembled; 

"Section B" means completion of Test Track (including energization), assumed as Depot to 

Airport, and 5 trams in total delivered to site, assembled with the first tram to have completed 
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the Tram Type Test and the other 4 to have completed the Site Acceptance Test (ref. part le 

Employers Requirements); 

"Section C" means completion of remainder of Phase la to Newhaven including energization 

and the spur or delta at Rosebum Junction; 

"Section D" means Shadow Running completed and commencement of revenue service 

approval obtained; 

"Security Interest" means any mortgage, pledge, lien, hypothecation, security interest or 

other charge or encumbrance or any other agreement or arrangement having substantially the 

same economic effect and includes any Security as defined in section 248(b) of the Insolvency 

Act 1986; 

"Security Management Plan" means the plan referred to in paragraph 26.14 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance with the terms of this Agreement; 

"Service Commencement" means, in respect of each Phase or Network Expansion, the 

commencement of the Transport Services on such Phase or Network Expansion; 

"Service Commencement Date" means, in respect of each Phase or Network Expansion, the 

date specified in the Certificate of Service Commencement in respect of that Phase or 

Network Expansion; 

"Service Integration Plan" means the plan being developed by Transport Edinburgh Limited 

with the support of the Operator in conjunction with others to achieve integration of the 

Transport Services and the System with all modes of public transportation operating within the 

City of Edinburgh, as such plan may be amended from time to time as a tie Change and 

notified to the Operator in accordance with Clause 24 (tie Changes) of the Operating 

Appendix; 

"Service Period" means the period: 

(a) in respect of any Phase or Network Expansion, from (and including) the Service 

Commencement Date in respect of that Phase or Network Expansion; 

(b) until (and including) the earlier of the Expiry Date and the Tennination Date; 

"Service Quality Report" means the report to be submitted by the Operator pursuant to 

Clause 12 (Service Performance and Quality Monitoring) of the Operating Appendix in the 
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form developed and containing the infonnation agreed by the Parties in accordance with the 

Project Development Output Specification and the Operating Output Specification; 

"Shadow Run Validation Plan" means the plan referred to in paragraph 26.4 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance the terms of this Agreement; 

"Shadow Running" means the period after the Edinburgh Tram Network has been handed 

over to the Operator after successful completion of the T2 system acceptance tests as defined 

in the Operating Output Specification and as indicated on the Project Programme unless at 

tie's discretion it instructs the Operator to commence shadow running despite any of the T2 

system acceptance tests not being completed successfully provided that the Competent Person 

has expressed no material concerns; 

"Shareholders" means any person from time to time holding share capital in the Operator; 

"Snagging Notice" means the notice to be issued by tie to the Operator, which shall specify 

Operator Snagging Matters; 

"Special Event" means any event: 

(a) notified by tie to the Operator pursuant to Clause 8 (Special Events) of the Operating 

Appendix which will, or may, affect the Project Operations; or 

(b) notified by the Operator to tie pursuant to Clause 8 (Special Events) of the Operating 

Appendix which the Operator considers requires an amendment to the Project 

Operations (including, without limitation, the Timetable), and which tie agrees; 

"Special Event Notice" means a notice to be giv_en by (i) tie to. !he Operator or (ii) the 

Operator to tie, in either case pursuant to the terms of Clause 8 (Special Events) of the 

Operating Appendix; 

"Special Event Plan" means a plan to be produced by the Operator and fonvarded to tie 

pursuant to the terms of Clause 8.3 (Special Events) of the Operating Appendix; · 

"Specially Written Software" means programs which are written by or on behalf of the 

Operator specifically to enable the Operator to carry out its obligations under this Agreement; 

"ST AG II Approval" means approval under part II of the Scottish Transport Appraisal 

Guidance (as such guidance may be amended from time to time); 
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"Staffing Information" has the meaning given to it in Clause 42.11; 

"Submitted Item" has the meaning given to it in paragraph 1.2 of Schedule 9 (Review 

Procedure); 

"Successor Operator" means any person notified by tie to the Operator as having been, or 

intended to be, appointed to operate and/or maintain the System following termination or 

expiry of this Agreement; 

"System" means the light rail transit system to be developed pursuant to this Agreement and 

the Trams, Infrastructure and Equipment, plant, machinery, apparatus, equipment, furniture, 

street furniture and facilities, track, station and Tramstop structures and platforms, Depots , 

Control Centre, electrical sub-stations, overhead line equipment (including bases and poles, 

building fixings, catenaries and wiring), closed circuit television system, signalling system and 

spares and consumables and offices and office furniture and office equipment in such offices 

and other items to be provided in accordance with the Operating Appendix or used by the 

Operator to perform its obligations under the Operating Appendix;· 

"System Acceptance Tests" means the series of tests included in the employer's requirements 

set out within the IDA, which will be used to demonstrate that the Infrastructure and 

Equipment have been successfully delivered to enable delivery of the Transport Services in 

accordance with this Agreement; 

"System Integration Plan" means the plan referred to in paragraph 26.17 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance with the terms of this Agreement; 

"System Land" is the land: 

(a) on which the Project Operations are carried out; 

(b) which is maintained by the Infrastructure Provider(s); and/or 

(c) whkh is impacted upon .as a result of the Project Operations or the provision of the 

Transport Services; 

"Systems Assurance Plan" means the plan referred to in paragraph 26.12 of Schedule 2 

(Project Development Output Specjfication ), as st1ch plan is modified from time to time in 

accordance with the terms of this Agreement; 
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"Target Costs for Project Phase C2" means the target costs _num~ered "6" in the tables 

included in the Base Case Assumptions and such other costs as tie and the Operator may agree 

from time to time should be treated as "Target Costs for Project Phase C2"; which are 

estimated to be expended in regard to the performance of the Project Development Services to 

conclusion of Project Phase C2 as developed during Project Phase A from the Base Case 

Assumptions, the Financial Proposals, the Operator Financial Model and the Project 

Development and Operating Costs, and agreed by the Parties prior to the completion of Project 

Phase B which shall be Indexed and may otherwise be adjusted from time to time in 

accordance with this Agreement; 

"Target Operating Costs" means the annual target costs numbered "6" in the tables included 

in the Base Case Assumptions and such other costs as tie and the Operator may agree from 

time to time should be treated as "Target Operating Costs"; which are estimated to be incurred 

by the Operator during Project Phase D as developed from the Base Case Assumptions, the 

Financial Proposals, the Operator Financial Model and the Project Development and 

Operating Costs, and agreed by the Parties prior to completion of Project Phase B which shall 

be Indexed and may otherwise be adjusted from time to time in accordance with this 

Agreement provided that where there is a time interval between the Service Commencement· · 

Date and the Full Service Commencement Date for a Phase, the Target Operating Costs for · 

the System (including such Phase) for such period shall be the Interim Target Operating Costs; 

"Target Patronage" means the annual target number of boarders of the System as set by the· 

Joint Revenue Committee to be included in the Financial Proposals and the Operator 

Financial Model and as may be adjusted from time to time in accordance with this Agreement 

provided that where there is a time interval between the Service Commencement Date and the 

Full Service Commencement Date for a Phase, the Target Patronage for the System (including 

such Phase) for such period shall be the Interim Target Patronage; 

"Tax" means any kind of tax, duty, levy, imposition, assessment or other charge ( other than 

VAT) whether or not similar to any in force at the Effective Date and whether imposed by a 

local, governmental authority or other Relevant Authority in the United Kingdom or 

elsewhere; 

"TEL" or "Transport Edinburgh Limited" or means Transport Edinburgh Limited a 

company incorporated under the Companies Act with registered number SC269639 and 

having its registered office at 55 Annandale Street, Edin~urgh, EH? 4AZ; 

"TEL Fares Policy" means any policy developed and applied by TEL concerning the level 

and/or structure of ticket pricing for the Edinburgh Tram Network; 
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"Temporary Roads Change" means a Relevant Roads Change which persists for less than 3 

months; 

"Term" means the period from (and including) the Effective Date until (and including) the 

earlier of the Expiry Date and the Termination Date; 

"Terminated Phase" shall have the meaning given to it in Clause 32.3; 

"Termination Date" means 02.00 hours on any date of early termination of this Agreement; 

"Termination Notice" means a notice to terminate this Agreement.served by either Party in 

accordance with the terms of this Agreement; 

"Testing and Commissioning Plan" means the plan referred to in paragraph 37 of Schedule 2 

(Project Development Output Specification), as such plan is modified from time to time in 

accordance the terms of this Agreement; 

"Third Party Shareholder" means such party nominated by the Operator and approved by 

tie: 

"Third Party Software" means programs, the Intellectual Property Rights in which are (a) 

owned by a third party and (b) used by_ the Operator to carry out its obligations under this 

Agreement; 

"tie Advisers" means the advisers appointed by tie in relation to the Edinburgh Tram 

Network; 

"tie Change" means: 

(a) a change in the Project Operations proposed by tie during Project Phases Cl, C2 or 

Project Phase D; 

(b) a truncation of Line 1 and/or Line 2 and/or Line 3 from what was anticipated to form 

part of the Edinburgh Tram Network during any Project Phase; 

(c) a change to the Required Insurances and/or the OCIP Insurances during any Project 

Phase; 

(d) a change to the number of Depots (including a change from one to two depots) during 

any Project Phase; 

SLF/SLF/310299/22/17096410.1 !47 



TIE00899944_0157

1 t 
I ; 

l l 
l l 

u 
rn 

fl 
1 _ l 

l i 
:..i 

J 
ll 

l . 

l 
J • 

! . 
) 

(e) 

(t) 

(g) 

a tie discretionary item numbered "7" in the tables included in the Base Case 

Assumptions during any Project Phase; 

during any Project Phase, any other change stated to be a tie Change in accordance 

with this Agreement or proposed by tie in accordance with this Agreement, which is 

stated to be considered or treated as a tie Change; 

a change to the Project Programme from the version as at the DPOFA Variation Date 

save to the extent that such change and the consequences of such change have been 

agreed or determined pursuant to the provisions of Clause 12 (Interface with the 

Infrastructure Provider); and 

(h) a change to the Code of Construction Practice and/or the Code of Maintenance 

Practice 

which the Operator is obliged to implement under Clause 24 (tie Changes) of the Operating 

Appendix; 

"tie Completion Requirements" means the requirements set out m Schedule 2 (tie 

Completion Requirements) to the Operating Appendix; 

"tie Customer Satisfaction Survey" means the customer satisfaction survey produced 

annually (or with such frequency as may be determined by tie) in accordance with Clause 16.4 

of the Operating Appendix; 

"tie Default" means one of the following events: 

(a) 

(b) 

(c) 

an expropriation, sequestration or requisition of a material part of the System and/or 

shares in the Operator by tie or any Relevant Authority; 

a failure by tie to make payment of any amount of money exceeding £200,000 

(Indexed) that is due and payable by tie to the Operator under this Agreement, where 

that amount fell due and p·ayable two (or more) Reporting Periods prior to the date of 

service of the Termination Notice; 

a breach by tie of its obligations under this Agreement which substantially frustrates 

or renders it impossible for the Operator to perform its obligations under this 

Agreement for a continuous period of90 days during Project Phases A, B, C and/or D; 

or 

( d) a breach by tie of Clause 44 (Assignation, Sub-Contracting and Changes in Control); 
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"tie Full Service Notice" means a notice to be given by tie to the Operator pursuant to the 

terms of Clause 8. 7 of the Operating Appendix; 

"tie Inspectors" means the inspectors appointed by tie for the purposes set out in Clause 

17.3 of the Operating Appendix;. 

"tie Notice of Change" means a notice served by tie pursuant to Clause 24.1 of the Operating 

Appendix, setting out the matters specified in Clause 24.2 of the Operating Appendix; 

"tie Party" means the tie Advisers or any of tie's agents, contractors and sub-contractors of 

any tier and its or their directors, officers and employees but excluding the Operator, any 

Operator Party and statutory undertakers and utilities; 

"tie Project Manager" shall have the meaning given to it in Clause 6.1; 

"Timetable" means: 

(a) subject to paragraph (ii), the timetable of all Transport Services to be run on the 

System, such Timetable to be agreed between tie and the Operator during Project 

Phase C2, and amended from time to time in accordance with this Agreement; 

(b) in respect of any day when a Special Event Plan is in effect, the revised Timetable 

specified in such Special Event Plan, if different to the Timetable referred to in 

paragraph (i) or if an unscheduled Special Event such Timetable as the Operator can 

reasonably provide; 

"Tram" means any vehicle (whether or not used for the carriage of passengers) carried on 

flanged wheels along the rails of a Tramway; 

"Tram Business" means the business of providing the Project Operations; 

"TramCo" means, as the context permits, either or both of the supplier or maintenance 

provider of the Trams for the Edinburgh Tram Network; 

'
1Tram Legislation" means the Edinburgh Tram (Line One) Act 2005 and the Edinburgh 

Tram (Line Two) Act 2005, which received Royal Assent on 8 May 2006 and 27 April 2006 

respectively and which confer on CEC all requisite authorities and statutory powers to procure 

the construction, operation and maintenance of Line 1 and Line 2; 

"Tramstop" means the places (including termini) at which fare paying passengers are 

permitted to board and/or leave Trams; 
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"Tramway" means a system of transport used wholly or mainly for the carriage of passengers 

and employing parallel rails which provide support and guidance for vehicles carried on 

flanged wheels; 

"Transfer Date" has the meaning given to it in Clause 42.2; 

"Transferring Project Stafr' has the meaning given to it in Clause 42.1; 

"Transport Scotland" means an agency within the Scottish Executive Enterprise, Transport 

and Lifelong Learning Department which was. established in January 2006 and having its 

principal office at Buchanan House, 58 Port Dundas Road, Glasgow, H4 OHF; 

"Transport Services" means the public passenger transport services to be provided by the 

Operator on the System ( or any part thereof) in accordance with the Operating Appendix; 

"Treaty of European Union" means the Treaty of Rome of 25 March 1957, as amended by 

the Single European Act 1986 and the Maastricht Treaty (which was signed at Maastricht on 7 

February 1992 and came into force on 1 November 1993), as amended from time to time; 

"TUPE" means the Transfer of Undertakings (Protection of Employment) Regulations 2006;~"·· 

"Uninsurable" means that: 

(a) insurance is not 1,1vailable to the Operator in respect of the Project in the Europeaif 

insurance market with reputable insurers of good standing in respect of that matter; or';-

(b) the insurance premium payable for insuring that matter is at such a level that such 

matter is not generally being insured against in the European insurance market with 

reputable insurers of good standing; 

"UTC" means the urban traffic control systems and monitoring functions operated by CEC 

or other Roads Authority (as appropriate); 

"Variation" means a tie Change or an Operator Change; 

"VAT" means any value added taxes; 

"Year" means each period beginning on 1 April and ending on the following 31 March, 

where any part of such period is during the Term. 

2. In this Agreement, except where the context otherwise requires: 

S LF /SLF /3 I 0299/22/ I 7096410.1 150 



TIE00899944_0160

'' I 
I . 

li 

u 
0 
n 
ii 

1 
: l 

2.1 words importing gender include masculine, feminine and neuter; 

2.2 the singular includes the plural and vice versa; 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

a reference to any part, Clause, sub-clause or Schedule is, except where it is expressly 

stated to the contrary, a reference to such part, Clause or sub-clause of or Schedule to 

this Agreement; 

a reference in any Schedule to any part, paragraph or sub-paragraph is, except where it 

is expressly stated to the contrary, a· reference to such part, paragraph or sub­

paragraph of that Schedule (as the case may be); 

for the avoidance of doubt, any reference to this Agreement shall be interpreted as 

including the Operating Appendix; 

any reference to this Agreement or to any other document shall include any variation, 

amendment, or supplement to such document expressly permitted under the terms of 

this Agreement; 

any reference to any enactment, order, regulation or other similar instrument 

(including any EU instrument) (whether specifically named or not) shall be construed· 

as a reference to the enactment, order, regulation or instrument as amended, replaced, 

consolidated or re-enacted and shall include any orders, consents, regulations, legally 

binding codes of practice or subordinate legislation (within the meaning of section 

21 ( 1) of the Interpretation Act 1978) made thereunder; 

a reference to a person includes individua~s, firms, partnerships, bodies corporate, 

joint ventures, government departments and any organisation capable of suing or 

being sued and references to any of the same include the others and their successors 

and assignees and transferees to the extent that such assignment and transfer are 

expressly permitted under the terms of this Agreement; 

2.9 headings and the contents list are for convenience of reference only and do not affect 

the interpretation of this Agreement; 

2.10 the ejusdem generis rule does not apply and the meaning of general words is not to be 

restricted by any particular examples preceding or following those general words; 

2.11 a reference to a time of day is a reference to the time in Scotland; 
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3. 

2.12. subject to the restrictions imposed by this Agreement on subcontracting, an obligation 

to do something includes an obligation to procure it to be done; 

2.13 an obligation not to do something includes an obligation not to wilfully allow it to be 

done; 

2.14 the word "including" means "including without limitation"; and 

2.15 a reference to "consent" shall mean consent in writing. 

This Agreement shall be interpreted and construed as a whole provided that in the event of any 

inconsistency or conflict between the main body of this Agreement and/or the Schedules 

and/or the appendices, then: 

3.1 

3.2 

the main body and the Operating Appendix shall prevail to the extent of any such 

conflict or inconsistency over the Schedules; and 

tie and the Operator shall agree which of the Schedules shall prevail to the extent of 

any such conflict or inconsistency between the Schedules. 

Director/Authorised S 
tie Limited 

Director/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 2 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE2 

Project Development Output Specification 
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1. OVERALL SYSTEM REQUIREMENTS 

1. i The System shall be an electrically powered light rail system using Trams to carry 

passengers and may include all or any of the following Lines and/or Phases (as 

appropriate): 

1.1.1 Phase la; 

1.1.2 Phase lb; 

1.1.3 Line l; 

1.1.4 Line 2; 

1.1.5 Line 3; and 

1.1.6 any Network Expansion 

1.2 tie's overall requirements of the System are that it shall facilitate the achievement of 

the Project Vision and be: 

1.2.1 safe and secure; 

1.2.2 reliable; 

1.2.3 attractive; 

1.2.4 delivered within the Affordability Limits; 

1.2.5 affordable for passengers; 

1.2.6 efficient; 

1.2. 7 environmentally acceptable; 

1.2.8 sustainable; 

1.2.9 easy for passengers to use; 

1.2. l O accessible to all including mobility impaired passengers; 

1.2.11 able to provide a minimum level of service specified in the Operating Output 

Specification; 
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1.2.12 able to support the policy, planning and system aspirational objectives of the 

City of Edinburgh Council and TEL; 

1.2.13 integrated with other transport modes; 

1.2.14 capable of Network Expansions; and 

1.2.15 able to project a System wide high quality brand image. 

1.3 tie requires that operation of the System shall reflect a high standard of presentation 

and public image and that the System shall be operated efficiently with minimum 

disturbance to the public and minimum delay to passengers. 

1.4 All aspects of the operation of the System shall take account of the need to react 

safely and quickly to emergencies. 

1.5 The System shall incorporate such staffing, surveillance and alann equipment as is 

appropriate to ensure the safety of the public, especially lone and mobility impaired 

travellers. 

1.6 tie requires that the System shall be capable of responding to any Network Expansion.:t: 

and increased ridership resulting from such Network Expansion without adverse,.:,: 

impact on quality. 

1.7 The System shall be constructed, maintained and operated in accordance with Good 

Industry Practice at all times and in accordance with the Law. 

2. PROJECT DEVELOPMENT OBJECTIVES 

The objectives of tie and the Operator during Project Phase A, Project Phase B and Project 

Phase C in respect of each Line and/or Phase (as appropriate) shall be to: 

2.1 develop a System that complies with the requirements set out in paragraph 1 above; 

2.2 promote the Enabling Le~islation for each Line through the Scottish Private Bill 

parliamentary process; 

2.3 procure all Necessary Co~sents, all works, Trams, Infrastructure and Equipment, 

services and supplies and to secure all funding and insurance required for the design, 

construction, ~ding, operation and maintenance of the Edinburgh Tram Network: 
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2.3 .1 in accordance with the Partnering Methodology and Programme, and the 

Project Programme; 

2.3.2 in accordance with the terms of the Agreement including this Project 

Development Output Specification, the Operating Appendix, the Operating 

Output Specification, the Operating Method Statements, the Environmental 

Statements for each Line and/or Phase (as appropriate), and the Design 

Manual, as amended from time to time in accordance with this Agreement; 

2.3.3 within the Affordability Limits; 

2.3.4 in relation to the Operator's operating expenditure, at no greater aggregate 

cost to tie than as projected in the Operator Financial Model; and 

2.3.5 in accordance with the Law and Good Industry Practice; 

2.4 develop the technical definition of the Project including, without limitation, the 

Infrastructure and Equipment Output Specification for the procurement of 

Infrastructure and Equipment for each Line and/or Phase (as appropriate), and in 

particular: 

2.4.1 to jointly review the technical work carried out by the tie Advisers for Line I,· 

Line 2 and Line 3 prior and subsequent to the Effective Date; 

2.4.2 where necessary to refine the Operator's forecasts of operating expenditure as 

set out in the Operator Financial Model; 

2.4.3 to identify network effects through co-operation with the tie Advisers 

carrying out the Network Effects Study; 

2.4.4 to support TEL in carrying out work required to achieve the integration of the 

Project with existing transport operators in Edinburgh; 

2.4.5 to engage with relevant regulatory authorities regarding Project Phase D for 

each Line and/or Phase (as appropriate); 

2.4.6 to examine innovative contractual arrangements for the interface between 

operation and maintenance of the Edinburgh Tram Network; 

2.4.7 to ensure that System design and operational methods take into account Good 

Industry Practice with regard to urban traffic control; 
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2-4.8 to review the demand/ revenue forecasts produced by the tie Advisers; and 

2.4.9 to ensure System and network integration. 

2.5 support the development by TEL of coordination arrangements with local bus 

operators regarding bus-tram integration, including integrated ticketing; 

2.6 to develop and refine the Target Costs for Project Phase C2 and the Target Operating 

Costs in accordance with paragraph 7 below; and 

2. 7 to assist the Joint Revenue Committee to set the Target Patronage. 

3. DELIVERY OF INFRASTRUCTURE AND EQUIPMENT 

3.1 Subject to the passage of the Enabling Legislation referred to in relation to Project 

Phase A in respect of the relevant Line, the satisfaction of the tie Affordability Limits, 

the successful development of the Infrastructure and Equipment Output Specification 

pursuant to Project Phase B, and any termination rights of either Party under this 

Agreement, tie shall procure the Infrastructure and Equipment for each Line and/or 

Phase (as appropriate), through one or more Infrastructure Providers. 

3.2 In relation to the design of the System, tie is committed to the provision of a System· .'t 

which is, as far as possible, in harmony with its surroundings. Central Edinburgh is ,., 

designated as a World Heritage Site and it is essential that intrusion is minimised and· 

that opportunities for enhancement are realised. The quality of the Infrastructure and 

Equipment design and construction is a critical factor in achieving this objective. 

. . 
3.3 A Design Manual is under development by CEC, tie and the tie Advisers which will 

consider, amongst other factors, the following: 

3 .3 .1 power provision and its means of support: 

SLF /S LF /310299/221170964 5 I . I 

• preference to fix to buildings; 

• lightweight support systems, minimising visual impact; 

• multi-function support systems to combine overhead line equipment 

with street lighting or signing; 

• design of masts; 

• location and spacing of masts; 
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• use of central supports on two-line sections; 

• ground fixings; and 

• screening by landscape. 

3.3.2 Station design: 

• location in relation to passenger convenience and existing features 

and buildings; 

• quality of structural design to realise all necessary functions (shelter, 

seating, infonnation systems, security needs, etc) in a simple 

structure; 

• choice of materials and finishes; 

• maintenance issues; 

• signag\;! and street furniture; 

• access; 

• colour schemes; and 

• ad:vertising. 

3.3.3 Track layouts: · 

• choice of surface materials to distinguish primary uses; 

• opportunities for urban enhancement; 

• use of grass-ballasted track; 

• treatment of level changes; and 

• use of landscape/planting to minimise impact. 

3.4 Whilst providing advice related to Infrastructure and Equipment Output Specification 

during Project Phase A or Project Phase B, or at any other time during the Tenn, the 

Operator shall at all times take into consideration the objectives of the Design Manual 

and its underlying purpose. The Operator shall, where appropriate, from time to time 
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recommend for consideration by tie and the tie Advisers amendments or additions to 

the Design Manual. 

3.5 Similarly, when developing the Operating Method Statements for the System, the 

Operator shall endeavour to minimise any adverse impact of the System on the 

general quality of life in Edinburgh whilst maintaining Transport Services of the 

requisite quality and reliability. 

3.6 As regards advertising on the System, pursuant to Clause 15 (Advertising) of the 

Operating Appendix, there shall be no Operator advertising permitted on or in any of 

the Trams and/or the Tramstops nor at any other location on the System· save that 

recognition of the corporate identity of the Operator shall be permitted (a) in 

appropriate tram specific publications issued by tie; (b) on paper letterhead; and (c) 

within the interior of the Trams, subject to the Operator proposing such Operator 

recognition under (a), (b) or (c) to tie, and tie agreeing to any such proposals (such 

agreement to be at tie's absolute discretion). Instructions will also be encompassed 

within the Design Manual in respect of advertising and graphic design at Tramstops 

and on Trams. The Design Manual will reflect tie's policies and requirements as at 

the DPOFA Variation Date Such policies may be subject to amendment pursuant to 

Clause 24 (tie Changes) or Clause 25 (Operator Changes) of the Operating Appendix . 

SLF/SLF/310299/22/17096451.1 162 



TIE00899944_0172

PROJECT PHASE A 

Development 

4. INTRODUCTION 

4.1 The primary objective of tie, the tie Advisers and the Operator during Project Phase A 

in respect of any Line shall be to promote the Enabling Legislation for that Line 

through the Scottish Private Bill parliamentary process. 

4.2 The Project Development Services to be provided by the Operator during Project 

Phase A in respect of each Line are intended to coincide with the other activities of tie 

directed towards promoting the Enabling Legislation for that Line through the 

Scottish Private Bill parliamentary process. 

4.3 As at the Effective Date, it is possible that: 

4.3.1 the Enabling Legislation for each Line will be promoted separately, on a 

sequential basis, through the Scottish Private Bill parliamentary process; or 

4.3.2 the Enabling Legislation for two of the Lines will be promoted together 

through the Scottish Private Bill parliamentary process, with the other Line 

being promoted separately. 

4.4 Whichever option described in paragraph 4.3 is chosen by tie: 

4.4.1 the tie Advisers will prepare, with support from the Operator to the extent 

requested by tie, technical and financial information in respect of each Line 

separately or in any combination of Lines, in support of the promotion of the 

Enabling Legislation; 

4.4.2 the Transport Services on the System will be operated by a single operator 

with incremental expansion of the System as relevant approvals and funding 

are obtained; and 

4.4.3 part only or combination of parts of the Lines may be authorised. 

5. PROJECT DEVELOPMENT ACTIVITIES DURING PROJECT PHASE A 

5.1 tie has commissioned individual studies by the tie Advisers to investigate each of the 

Lines comprised in the Edinburgh Tram Network. Each of these studies considers 

SLF/SLF/310299/22/17096451.l 163 



TIE00899944_0173

each Line in isolation. tie has also commissioned a study to determine the effects on 

costs and revenues of operating all the Lines together as a single network ("Network 

Effects Study"). These studies have provided, or will provide, documentation to 

support the promotion of the Enabling Legislation for each Line through the Scottish 

Private Bill parliamentary process including: 

5.1.1 plans and sections; 

5.1.2 a book ofreference; 

5.1.3 an estimate of the operating costs and revenue for each Line (on a stand alone 

basis), based upon the Development Assumptions; 

5.1.4 estimates of the network effects for operating costs and revenues for different 

combination of Lines, based upon the Development Assumptions; 

5.1.5 an estimate of the capital costs for each Line; and 

5.1.6 relevant documentation to obtain STAG II Approval. 

5 .2 In support of the primary objective for Project Phase A set out in paragraph 4.1 above, 

the Operator will be expected, during Project Phase A in respect of each Line, to 

comply with the requirements of paragraphs 5.3 to 5.6 below. 

5.3 The Operator shall co-operate with tie, the tie Advisers and the Joint Revenue 

Committee in relation to the development and/or refinement of: 

5.3.1 the items listed in paragraphs 5.1.1 to 5.1.6 above; 

5.3.2 preliminary Target Costs for Project Phase C2, preliminary Target Operating 

Costs and preliminary Target Patronage; 

5.3.3 the Development Assumptions; 

5.3.4 the Infrastructure and Equipment Output Specification for the relevant Line 

and/or Phase (as appropriate); 

5.3.5 the Operating Output Specification; 

5.3.6 liaison with City of Edinburgh Council, TEL and third parties; 

5.3.7 the Network Effects Study; and 
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5.3.8 the Partnering Methodology and Programme and the Project Programme. 

5.4 If so required by tie, the Operator shall advise upon any operational issues or 

assumptions which may be queried during the passage of the Enabling Legislation for 

each Line through the Scottish Private Bill parliamentary process. This may include, 

without limitation: 

5.4.1 provision of oral or written expert evidence during the committee hearings 

and process; and 

5.4.2 participation in the management of any objections to, or petitions against 

implementation of the System and the Transport Services, including the 

drafting of responses. 

5.5 Without prejudice to paragraphs 5.3 and 5.4, the Operator shall: 

5.5.1 review tie's financial model and business case and make recommendations as 

to how the Project can be delivered and funded within the Affordability 

Limits (or so as to minimise any excess above such Affordability Limits); 

5.5.2 provide support to tie and the tie Advisers in respect of the production and 

refinement of technical, operating and maintenance designs, specifications 

and programmes for each Line including system specifications, technical 

drawings, land plans, sections and other detailed design work required to 

apply for the Scottish Private Bill(s) and related ancillary statutory authority 

to implement the Project; 

5.5.3 provide support to tie and the tie Advisers in respect of the preparation of any 

applications, notices, designs, statements and relevant factual or technical 

evidence and all other procedures to obtain the Scottish Private Bill(s) and 

any other Necessary Consents required for the Project; 

5.5.4 provide support to tie and the tie Advisers in respect of discussions and 

negotiations and the conclusion of any undertakings, agreements or other 

commitments with third parties as may be necessary or desirable to remove 

any objections to the Project or to secure the grant of any Necessary Consents 

or otherwise facilitate the construction, installation, operation and 

maintenance of any of the proposed Lines and/or Phases (as appropriate) in 

the Edinburgh Tram Network. Such third parties may include, in particular 

(i) owners or occupiers of land required for or potentially affected by the 
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Project, (ii) Network Rail and statutory undertakers and (iii) key stakeholders 

or influencers; 

5.5.5 provide assistance to tie in negotiating developer or other local contributions 

to the Project; 

5.5.6 provide an Inception Report to tie within 60 days of the Effective Date based 

on the outline partnering methodology and programme prepared by the 

Operator during the tender process leading to th~ execution of this 

Agreement, and tie and the Operator shall agree the Partnering Methodology 

and Programme taking account of such Inception Report; and 

5.5.7 provide support to tie and the tie Advisers in respect of the development of 

the programme for works required in connection with the construction and 

installation of any Line and/or Phase (as appropriate), and the co-ordination 

of such works with any roads, utility, development or other works or projects 

in the vicinity of that Line and/or Phase (as appropriate); 

5.6 The extent of the support and assistance to be provided by the Operator in respect of 

each of the matters set out in paragraphs 5.3 to 5.5 above will be determined from 

time to time by tie. 

6. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT 

PHASE A 

In addition to the Operator's Project Manager appointed pursuant to Clause 6.7 of the 

Agreement, the Operator's Core Team shall include the resources set out in the Project 

Development and Operating Costs during Project Phase A. 

7. DEVELOPMENT OF PRELIMINARY TARGET OPERATING COSTS, 
PRELIMINARY TARGET PATRONAGE, PRELIMINARY TARGET COSTS FOR 
PROJECT PHASE C2, FIXED COSTS AND DEVELOPMENT ASSUMPTIONS 

7.1 The starting point for the development of the preliminary Target Costs for Project 

Phase C2, the preliminary Target Operating Costs, the Fixed Costs (excluding the 

Category One Fixed Costs and the Category Five Fixed Costs) and preliminary Target 

Patronage will be: 

7 .1.1 the information in the Financial Proposals, the Operator Financial Model, the 

Project Development and Operating Costs, in relation to (i) the costs for 
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Project Phase C2, and (ii) operating costs for Phase D, and the indicative 

patronage forecasts prepared by the Joint Revenue Committee; and 

7 .1.2 the Development Assumptions prepared by the tie Advisers. 

7.2 tie, the tie Advisers, and the Operator shall work together in good faith to: 

7.2.1 review (and agree any changes to) the Development Assumptions and any 

methods for calculating the Target Costs for Project Phase C2, the Target 

Operating Costs, , the Fixed Costs ( excluding the Category One Fixed Costs 

and the Category Five Fixed Costs) where not otherwise agreed and the 

setting of the Target Patronage by the Joint Revenue Committee; and 

7.2.2 develop the Operator Financial Model, the Target Costs for Project Phase C2, 

the Target Operating Costs and the Fixed Costs (excluding the Category One 

Fixed Costs and the Category Five Fixed Costs) 

7.3 The review and development of the Development Assumptions, the Target Costs for 

Project Phase C2, the Target Operating Costs and the Fixed Costs (excluding the 

Category One Fixed Costs and the Category Five Fixed Costs) pursuant to 

paragraph 7 .2 shall take account of any developments agreed between tie and the 

Operator at the relevant time in relation to, without limitation: 

7.3.1 the Operating Output Specification; and 

7 .3 .2 the Infrastructure and Equipment Output Specification in respect of each Line 

and/or Phase (as appropriate). 

7.4 The Operator and tie shall agree all the major principles in the Development 

Assumptions by the end of Project Phase B, provided that tie and the Operator 

acknowledge that further minor amendments to the Development Assumptions may 

be required in Project Phase Cl as discussed below. Without limitation, the major 

principles for the purposes of this paragraph 7.4 shall include: 

7.4.l those matters listed in paragraphs 9.1.1 to 9.1.13 below; and 

7.4.2 the patronage forecast model prepared by the Joint Revenue Committee and 

used by the tie Advisers, and the principal inputs and assumptions used in 

such model. 
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7.5 The Operator and tie shall also agree the preliminary Target Costs for Project 

Phase C2, and the preliminary Target Operating Costs by the end of Project Phase A. 

The only changes between such preliminary targets, and the final targets to be agreed 

by the end of Project Phase B shall be those changes resulting from amendments to 

the Operating Output Specification and Infrastructure and Equipment Output 

Specification during Project Phase B. 

7.6 All changes to the Financial Proposals, the Operator Financial Model, the Project 

Development and Operating Costs, the Target Costs for Project Phase C2, and the 

Target Operating Costs to be discussed by tie and the Operator pursuant to this 

paragraph 7 shall l;>e developed such that the Operator shall be in No Better and No 

Worse position as a result of the relevant change. 

8. DEVELOPMENT OF THE INFRASTRUCTURE AND EQUIPMENT OUTPUT 
SPECIFICATION 

8.1 Prior to the date of this Agreement, or at the commencement of Project Phase A in 

respect of each Line and/or Phase (as appropriate), the tie Advisers will provide to the 

Operator an outline Infrastructure and Equipment Output Specification for that Line 

and/or Phase (as appropriate). This outline Infrastructure and Equipment Output 

Specification will take into account, where necessary and appropriate, the 

requirements of the Design Manual, which are intended to include, without limitation, 

proposals in relation to: 

8.1.1 operations and Control Centre and stabling facilities; 

8.1.2 power supply; 

8.1.3 command, control and communications including System Control and Data 

Acquisition (SCADA) and signalling; 

8.1.4 tum-round facilities; 

8.1.5 lay-over provision; 

8.1.6 vehicles and fleet size; 

8.1. 7 stop facilities (including ease of physical access between the System and 

other transport modes wherever interchange opportunities are available); 

8.1.8 park-and-ride facilities; 
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8.1. 9 ticket sales points; 

8.1.10 public infoIIDation provisions; 

8.1.11 UTC equipment and its compatibility with CEC installations including 

potential road user charging equipment; 

8.1.12 whole-life costs; 

8.1.13 security installations; and 

8.1.14 capital costs. 

8.2 tie requires a high standard of reliability in the operation of the Transport Services. 

Accordingly the Operator shall work together with tie and the tie Advisers to develop 

the Infrastructure and Equipment Output Specification in respect of each Line and/or 

Phase (as appropriate), starting from the outline Infrastructure and Equipment Output 

Specification referred to in paragraph 8.1 and observing the provisions of the Design 

Manual, to ensure that the Infrastructure and Equipment to be provided pursuant to 

each Infrastructure Delivery Agreement shall enable the achievement of a high 

standard ofreliability in operation of the Transport Services. 

8.3 In carrying out the development under paragraph 8.2, the Operator, tie and the tie 

Advisers will use reliability analyses which utilise wherever possible historical 

operating data from similar equipment. 

8.4 The tie Advisers will also provide to the Operator draft plans indicating the land 

required for the construction and/or operation of each Line and/or Phase (as 

appropriate). 

8.5 The Operator will provide comments and support to tie and/or the tie Advisers in 

relation to: 

8.5.1 the outline Infrastructure and Equipment Output Specification in respect of 

any Line and/or Phase (as appropriate) referred to in paragraph 8.1, and any 

subsequent drafts of the Infrastructure and Equipment Output Specification 

developed pursuant to paragraph 8.2; and 

8.5.2 the land identified for the Project, in particular the siting of Depots and 

stabling facilities 
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taking into account particularly the Operator's reasonable operational requirements to 

deliver the Operating Output Specification during Project Phase D in respect of the 

relevant Line and/or Phase (as appropriate). 

8.6 The Operator will provide an initial review and comments pursuant to paragraph 8.5 

within 60 days of commencement of Project Phase A in respect of the relevant Line, 

and will provide further reviews and comments in a timely manner throughout Project 

Phase A 

9. REFINEMENT OF THE OPERATING OUTPUT SPECIFICATION 

9.1 The Operator and tie may agree amendments to the Operating Output Specification 

for Project Phase D in respect of each Line and/or Phase (as appropriate). Such 

amendments shall include any amendments resulting from the refinement of the 

operating assumptions made by the tie Advisers (following comments from the 

Operator) in respect of at least the following in relation to each Line and/or Phase (as 

appropriate), or combination of Lines and/or Phases (as appropriate): 

9. l . l service patterns and route km; 

9 .1.2 timetabling; 

9 .1.3 Tram frequencies; 

9.1.4 journey times; 

9.1.5 Tram priority at junctions; 

9.1.6 carrying capacities; 

9 .1. 7 fleet size; 

9.1.8 highway interface/ UTC priority; 

9.1.9 service integration; 

9. I. IO fare structure; 

9.1. l l demand and patronage; 

9 .1. 12 maintenance regimes; and 

9. I . 13 Operating Costs. 
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9.2 The amendments to the Operating Output Specification shall take account of, without 

limitation: 

9.2.l developments arising from the promotion of the Enabling Legislation for the 

relevant Line through the Scottish Private Bill parliamentary process; and 

9 .2.2 the development of the Infrastructure and Equipment Output Specification for 

the relevant Line and/or Phase (as appropriate) pursuant to paragraph 8. 

9.3 The Operator will provide an initial review and comments pursuant to paragraph 9.1 

above within 60 days of commencement of Project Phase A in respect of the relevant 

Line, and will provide further reviews and comments in a timely manner throughout 

Project Phase A. 

9.4 tie and the Operator shall also have preliminary discussions regarding the 

development of the KPI Regime, taking into account any agreed amendments to the 

Operating Output Specification. The issues for development as regards the KPI 

Regime are as set out in paragraph 24 below. 

10. NETWORK EFFECTS 

l 0.1 As referred to in paragraph 5.1 above, tie has commissioned the tie Advisers to 

conduct the Network Effects Study to investigate the changes in Operating Costs, 

Operating Revenues and other benefits which would result from operating the 

Edinburgh Tram Network (or combinations of two of the Lines) as a single system 

rather than as separate Lines. To the extent that this study is still in progress during 

Project Phase A in respect of any Line, the Operator shall work in conjunction with 

the study team of the tie Advisers and prior to the end of Project Phase A shall 

review, agree and endorse the major principles of the Development Assumptions 

made by the tie Advisors in respect of the network effects from the operation of two 

or three of the Lines as a network. 

10.2 The review to be carried out by the Operator of the network effects will take into 

account the reviews to be carried out by the Operator pursuant to paragraphs 8 and 9 

for the individual Lines as outlined above and without limitation will cover: 

l 0.2.1 any increase in Operating Revenues resulting from enhanced passenger 

journey opportunities made possible by the operation of the Lines as part of a 

network; and 
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10.2.2 any reduction in Operating Costs as a result of synergies made possible by the 

operation of the Lines as part of a network. 

11. LIAISON WITH CITY OF EDINBURGH COUNCIL AND OTHERS 

11. l The Operator shall, in consultation with tie, manage arrangements and reach 

agreements with CEC and others (including police and emergency services) with 

respect to any operational aspects of the interface with roads, railways or properties in 

the proximity of the System, including: 

11.1.1 safety in operations; 

11.1.2 impact of and response to System failures, breakdowns, etc.; 

11.1.3 interface with Network Rail and train operators but not in relation to Service 

Integration Plan matters; 

11.1 .4 design and construction of on-street Tramway; 

11.1.5 actions consequential on obstruction of the System resulting in disruption to 

the Transport Services; 

11.1.6 maintenance of shared facilities including roadway, pavement, verges, etc. 

11.1. 7 maintenance of road/tram signals; and 

11.1 .8 access arrangements; 

and such arrangements and agreements shall be subject to approval by tie and shall be 

incorporated into the Operations Management Plan to be developed in Project Phase B 

and Project Phase C. 

12. SERVICE INTEGRATION PLAN 

12.1 The Operator shall keep itself fully informed of the policies, strategies and plans 

being promoted and implemented by TEL, CEC and any other relevant Local 

Authority in respect of transport and their integration with other policies such as 

health, safety and environment. 

12.2 Taking account of the policies, strategies and plans being referred to in 

paragraph 12.1, the Operator shall support engagement by tie and TEL with other 

transport operators including but not exclusively bus operators, Scotrail and other 
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train operators and British Airports Authority, with the objective of maximising use of 

public transport and increasing mode transfer from the private car. The Operator shall 

also support engagement by tie and TEL with the operators of any park-and-ride 

facilities near but not directly related to the Tram operations. 

12.3 Building upon any discussions with other public transport operators pursuant to 

paragraph 12.2, the Operator shall support the development of the Service Integration 

Plan by tie and TEL through which the Transport Services will complement and 

dovetail with other public transport services in Edinburgh and any areas outside 

Edinburgh served by the Transport Services. This process shall, whenever possible, 

include appropriate agreements between TEL with other transport operators (as 

appropriate) to support these objectives. 

12.4 Matters to be addressed by the Service Integration Plan will cover, but not 

exclusively, the following: 

12.4.1 operating timetable; 

12.4.2 hours of operation; 

12.4.3 journey times; 

12.4.4 service integration (the Tram System as part of a wider public transport 

system); 

12.4.5 competition; 

12.4.6 Special Events planning; 

12.4. 7 interchange facilities; 

12.4.8 ticketing arrangements; 

12.4.9 maintenance of shared facilities; and 

12.4.10 incident management and provision of alternative service 

12.5 The Service Integration Plan shall be based on the following principles: 

12.5.l ease of physical access between the System and other transport modes shall 

be facilitated wherever interchange opportunities are available; and 
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12.5.2 wherever practicable, publicity, particularly Timetable and fares information 

shall be presented in a common fonnat and the Operator agrees to the 

inclusion of any relevant information regarding the Transport Services 

(provided by the Operator) in such common format. 

12.6 The Operator shall use its best endeavours, in a manner compliant with Law, 

consistent with the Service Integration Plan, and consistent with the Operator's 

obligations (including as to resources and personnel, and build up of the same) to 

support measures to achieve Timetable coordination with other operators' services. 

These may include coordination of feeder buses and train services with the Transport 

Services and late night or last Tram services departing from Haymarket or Waverley 

stops providing advertised connections from arriving main line services. 

12. 7 tie shall establish a consultation process whereby the Operator shall be given 

reasonable opportunity, in respect of the development of the Service Integration Plan 

during Project Phase B, Project Phase C and Project Phase D, to comment upon the 

Service Integration Plan. tie shall meet with the Operator to discuss the development 

of the Service Integration Plan. tie shall use reasonable endeavours to procure that 

other key decision makers also meet with the Operator to discuss the development of 

the Service Integration Plan. 

12.8 In relation to the ticketing arrangements referred to in paragraph 12.4.8 above, the 

Operator shall support TEL in the development with other public transport operators 

of measures for promoting integrated ticketing (through One Ticket or its successor 

ticket nominated by tie). 

12.9 The Operator shall assist and co-operate with the Joint Revenue Committee in the 

modelling of any impacts on patronage in the development of the Service Integration 

Plan. 

13. INTEGRATION COMPLIANT WITH THE SERVICE INTEGRATION PLAN 

13.1 The Operator shall be responsible, subject to the provisions of paragraph 12.6, for 

ensuring that its support for delivery of integrated Transport Services with bus and 

train operations in Edinburgh is in accordance with the Service Integration Plan (as 

amended from time to time). 

13.2 The Operator shall keep tie infonned from time to time of all actions being taken by 

the Operator to ensure compliance with paragraph 13.l. 
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14. GATEWAY FROM PROJECT PHASE A TO PROJECT PHASE B 

14.1 Subject to paragraph 14.2, the Operator will notify tie when the Operator considers 

that it has completed each of the tasks to be carried out pursuant to Project Phase A in 

respect of a Line and that all matters to be agreed during Project Phase A have been 

agreed between the Operator and tie. If tie agrees that all of such tasks have been 

completed and/or relevant matters agreed, tie shall notify the Operator that Project 

Phase B shall commence in respect of that Line. 

14.2 tie and the Operator acknowledge that the parliamentary process in relation to the 

Scottish Private Bill(s) (including obtaining Royal Assent to the Scottish Private 

Bills(s)) may take considerably longer than the other tasks to be carried out pursuant 

to Project Phase A in respect of a Litle. Accordingly, the Operator may give notice to 

tie pursuant to paragraph 14.1 when the Operator considers that: 

14.2.1 each of the tasks to be carried out pursuant to Project Phase A in respect of 

the relevant Line has been completed ( other than obtaining the Royal Assent 

to the Scottish Private Bills(s)) and that all matters to be agreed during 

Project Phase A have been agreed between the Operator and tie; and 

14.2.2 the progress of the parliamentary process in relation to the Scottish Private 

Bill(s) is such that it is reasonable (having regard to the Project Programme) 

to commence the Project Development Services under Project Phase B. 

14.3 'If following a notice under paragraph 14.2, tie agrees that (i) all of such tasks have 

been completed (other than obtaining the Royal Assent to the Scottish Private Bills(s)) 

and/or relevant matters agreed, and (ii) it is reasonable (having regard to the Project 

Programme) to commence the Project Development Services under Project Phase B: 

14.3.1 tie shall notify the Operator that Project Phase B shall commence in respect 

of that Line by issuing a PPCN; and 

14.3.2 the Operator shall continue to provide the Project Phase A Project 

Development Services in respect of support for the parliamentary process in 

relation to the Scottish Private Bill(s) until the Royal Assent to such bill(s) is 

obtained. 

14.4 Following a notice from the Operator pursuant to paragraph 14.1 or 14.2, to the extent 

that tie considers that any relevant task has not been completed by the Operator and/or 
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relevant matter agreed, tie will notify the Operator accordingly, including details of 

the further activities to be carried out by the Operator in order to complete such task. 

14.5 During Project Phase A, tie may, in its sole discretion, give two weeks notice to the 

Operator that Project Phase B shall commence in respect of any Line, and in such 

circumstances: 

14.5.1 tie may direct that some or all of the Project Phase B Project Development 

Services shall be commenced; and 

14.5.2 the Operator shall continue to provide the Project Phase A Project 

Development Services in respect of that Line until (i) the relevant tasks have 

been completed, and (ii) all matters to be agreed during Project Phase A have 

been agreed between the Operator and tie, or until tie otherwise directs. 
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PROJECT PHASE B 

Procurement of the Infrastructure and Equipment 

15. INTRODUCTION 

The primary objectives of tie, the tie Advisers and the Operator during Project Phase B in 

respect of any Phase shall be to: 

15.1 finalise the Infrastructure and Equipment Output Specification m respect of that 

Phase; 

15.2 conduct a competition to appoint the Infrastructure Provider, including the execution 

of the Infrastructure Delivery Agreement, in respect of that Phase; 

15.3 agree: 

15.3.1 the Operating Output Specification for Project Phase D in respect of that 

Phase (such Operating Output Specification for Project Phase D to also relate 

to the operation of that Phase as a network with any Phase already operational 

at the relevant time); 

15.3.2 the Target Costs for Project Phase C2 in respect of that Phase; and 

15.3.3 the Target Operating Costs to take effect at the commencement of Project 

Phase D in respect of that Phase. 

15.4 agree any other amendments to the Operating Appendix consequential on the terms of 

the Infrastructure and Equipment Output Specification and the Infrastructure Delivery 

Agreement in respect of that Phase; 

15.5 obtain final funding approval from the Scottish Executive in respect of that Phase and 

conclude any contracts for the provision of funding by CEC local development 

contributions; and 

15.6 co-operate with and assist tie, the tie Advisers and the Joint Revenue Committee in 

relation to the development and/or refinement of the patronage forecast model and the 

setting of Target Patronage. 
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16. PROJECT DEVELOPMENT ACTIVITIES DURING PROJECT PHASE B 

16.1 In support of the primary objectives for Project Phase B set out in paragraph 15 

above, the Operator will be expected, during Project Phase B in respect of each Phase, 

to comply with the requirements of paragraphs 16.2 to 16.4 below. 

16.2 The Operator shall co-operate with tie and the tie Advisers in support of the primary 

objectives for Project Phase B set out in paragraph 15 above, including in relation to: 

16.2.1 any refinements to the Development Assumptions agreed between the 

Operator and tie in Project Phase A, and the agreement of any such 

refinements; 

16.2.2 the further development and subsequent finalisation of the Infrastructure and 

Equipment Output Specification and the terms of the IDA for the relevant 

Phase; 

16.2.3 the procurement process in relation to the IDA for the relevant Phase , 

including the evaluation of bids and the subsequent appointment of the 

Infrastructure Provider for the relevant Phase; 

16.2.4 the further development and subsequent agreement of the Operating Output 

Specification; 

16.2.5 the further development and subsequent agreement of the Target Costs for 

Project Phase C2; and 

16.2.6 the further development and subsequent agreement of the Target Operating 

Costs. 

16.3 Without prejudice to paragraphs 16.2, the Operator shall: 

16.3.1 review tie's financial model and business case and make recommendations as 

to how the Project can be delivered and funded within the Affordability Limit 

(or so as to minimise any excess above such Affordability Limit); 

16.3.2 provide support to tie and the tie Advisers in respect of the preparation of any 

applications, notices, designs, statements and relevant factual or technical 

evidence and all other procedures to obtain any Necessary Consents required 

for the Project; 
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16.3.3 provide support to tie and the tie Advisers in respect of discussions and 

negotiations and the conclusion of any undertakings, agreements or other 

commitments with third parties as may be necessary or desirable to remove 

any objections to the Project or to secure the grant of any Necessary Consents 

or otherwise facilitate the construction, installation, operation and 

maintenance of any of the proposed Phases in the Edinburgh Train Network. 

Such third parties may include, in particular (i) owners or occupiers of land 

required for or potentially affected by the Project, (ii) Network Rail and 

statutory undertakers, (iii) key stakeholders or influencers; 

16.3.4 provide assistance to tie in negotiating developer or other local contributions 

to the Project; 

16.3 .5 provide support to tie and the tie Advisers in respect of the development of 

the programme for works required in connection with the construction and 

installation of any Phase and the co-ordination of such works with any roads, 

utility, development or other works or projects in the vicinity of that Phase; 

and 

16.3.6 provide support to tie and the tie advisers in respect of the commissioning by 

tie of a system operational model of a form and extent to be agreed. The 

Operator shall provide all information related to Project Operations to 

facilitate specification and execution of such model. 

16.4 The extent of the support and assistance to be provided by the Operator in respect of 

each of the matters set out in paragraph 16.2 or 16.3 will be determined from time to 

time by tie. 

16.5 Further to paragraph 16.3.6 above, tie shall procure or provide the output from a 

system operational model and complimentary software that shall in respect of the 

System only: 

16.5.1 simulate the Tram and the infrastructure to provide "laws of physics" run time 

estimates; 

16.5.2 simulate the operation ofa Timetable with simulated perturbations; 

16.5.3 have the capacity to provide standalone vehicle and driver scheduling, driver 

rostering and Timetable production; and 
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16.5.4 the driver scheduling and driver rostering shall be kept confidential by tie and 

the Operator, and tie shall procure that TEL shall also keep such scheduling 

and rostering confidential with security and password protection provisions, 

so that, if there is a shared system or others have access, the Operator can use 

the software in a secure environment without tie or others having access to 

the development by the Operator of sensitivity analyses of driver scheduling 

and driver rostering. 

16.6 If tie is unable to provide the Operator with an entitlement without cost to access and 

use such model software in accordance with paragraph 16.5 and unless tie can 

otherwise procure that the data and software necessary shall be made available to the 

Operator, the Operator shall be required to procure such system operational model 

and complementary software. Such requirement shall be a tie Change and shall be 

considered in accordance with Clause 24 (tie Changes) and Clause 23 (Performance 

and Financial Adjustments) of the Operating Appendix. 

17. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT 

PHASE B 

In addition to the Operator Project Manager appointed pursuant to Clause 6.7, the Operator's 

Core Team shall include the following resources set out in the Project Development and 

Operating Costs during Project Phase B. 

18. DEVELOPMENT OF THE INFRASTRUCTURE AND EQUIPMENT OUTPUT 

SPECIFICATION 

18.1 The Operator, tie and the tie Advisers shall continue the development of the 

Infrastructure and Equipment Output Specification in respect of the relevant Phase, 

based on the work carried out during Project Phase A pursuant to paragraph 8 above. 

As in Project Phase A, the provisions of the Design Manual shall be observed as a 

means of ensuring that System delivery shall be to the requisite quality. 

18.2 As referred to in paragraph 15 above, the Infrastructure and Equipment Output 

Specification for the relevant Phase must be finalised during Project Phase B for that 

Phase. 

18.3 Final decisions on the Infrastructure and Equipment Output Specification will be 

made by tie, although the Operator will be expected to participate actively in 

discussions related to the function, performance and quality of items to be specified, 
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taking into account such matters as reliability and whole life costs. Such items will 

include, for example: 

18.3.1 alignment (sight lines; safety aspects; crossovers and ttµnbacks); 

18.3 .2 wheel/rail interface issues, especially those which relate to safety, operability 

and overall System performance; 

18.3.3 vehicle design (internal layout; provisions for mobility impaired (including 

any accessibility Legislation), cycles, prams/pushchairs; communications 

within vehicle); 

18.3 .4 vehicle performance and dynamics; 

18.3.5 noise; 

18.3.6 Tramstop design (provisions for mobility impaired, including requirements of 

Disability Discrimination Act 1995) including overall layout and provision of 

passenger facilities; 

18.3.7 materials (Tramstops; vehicle interiors; anti-vandal); 

18.3.8 Control Centre (size; layout; equipment); 

18.3.9 customer Helpdesk; 

18.3.10 staff facilities (size; detailed requirements); 

18.3 .11 public address system; 

18.3.12 lighting; 

1 8. 3 .13 communications systems; 

18.3.14 Depot and stabling facilities including equipment provision; 

18.3.15 routine maintenance and the equipment necessary to undertake it; 

18.3.16 ticketing systems, integration and revenue collection, including ensuring that: 

SLF/SLF/310299/22/17096451. I 

(a) the fare revenue collection systems have no adverse impact on dwell 

times of Trams at Tramstops, do not cause undue delay to passengers 

and that tickets are not sold or validated by Tram drivers; and 
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(b) any ticket vending facilities are easy to use by all passengers including 

unassisted wheelchair users; 

18.3.17 Any proposals to use smartcards for ticketing (and any connections to any 

regional smartcard scheme); 

18.3 .18 ticket validation systems; 

18.3.19 security of the System (CCTV, security lighting, emergency call systems); 

18.3.20 passenger information systems; and 

18.3.21 inspection and testing. 

18.4 In addition, the Operator will also actively participate in development of the IDA 

documentation to include infrastructure elements to facilitate the Operator's future 

management ofthe following: 

18.4.1 statutory and third party interface, including road, rail and utilities; 

18.4.2 environmental management; and 

18.4.3 System integration 

19, DEVELOPMENT OF THE TERMS OF THE INFRASTRUCTURE DELIVERY 
AGREEMENT AND TENDER DOCUMENTATION 

19.1 The Operator shall provide such input as tie may reasonably require in relation to the 

development of the terms of the Infrastructure Delivery Agreement and tender 

documentation in respect of the relevant Phase. Without limitation, tie shall invite 

comments from the Operator in respect of the following terms of the Infrastructure 

Delivery Agreement: 

19.1.1 the acceptance tests for the Infrastructure and Equipment (including the 

extent to which tie will delegate responsibility to the Operator for carrying 

out such acceptance tests); 

19. 1.2 reliability tests; 

19 .1.3 the ongoing maintenance obligations of the Infrastructure Provider; 

19 .1.4 performance regimes and the output of the Infrastructure and Equipment 

needed to support them; 
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19 .1.5 integration with other Phases; 

19. 1.6 Roads interface; 

19 .1. 7 warranty and latent defects content and periods; 

19 .1.8 as-builts, maintenance manuals and spares; 

19.1.9 environment management; and 

19.1.10 safety. 

19.2 In relation to the ongoing maintenance obligations of the Infrastructure Provider, the 

Operator shall provide such input as tie may reasonably require in relation to the 

development of the Infrastructure Maintenance Plan (including the details of any 

possession of any Phase required for track maintenance), having regard to the effect 

of such possession on the Timetable, the Fixed Costs ( excluding the Category Five 

Fixed Costs), the Target Patronage and Target Operating Costs. 

20. INFRASTRUCTURE TENDER EVALUATION AND NEGOTIATION OF 

INFRASTRUCTURE DELIVERY AGREEMENT 

20.1 The Operator shall provide such input as tie may reasonably require in relation to the 

evaluation of tenders received from prospective Infrastructure Providers, and the 

negotiation of the terms of the Infrastructure Delivery Agreement. 

20.2 tie will disclose to the· Operator such elements of the tenders received from 

prospective Infrastructure Providers as are necessary to enable the Operator to provide 

input pursuant to paragraph 20.1. To the extent that additional confidentiality 

undertakings are required from the Operator in connection with such disclosure 

(including without limitation, undertakings by the Operator direct to the prospective 

Infrastructure Providers), the Operator and tie will discuss such requirements in good 

faith. 

21. AMENDMENTS TO THE OPERATING APPENDIX DURING PROJECT PHASE B 

21.1 As stated in Clause IO (Amendments to the Operating Appendix, the Operator 

Financial Model and the Operating Output Specification, and the Setting of Fixed 

Costs and Rates) of the Agreement tie acknowledges that the Operator has agreed 

(i) the Operator Financial Model as at the DPOFA Variation Date and (ii) the terms 
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of the Operating Appendix on the basis of the Base Case Assumptions and the Law as 

at the DPOFA Variation Date. 

21.2 During Project Phase B in respect of each Phase, the Operator and tie shall develop 

and then agree: 

21.2.l any amendments to the Operating Output Specification in respect of such 

Phase or on the System in accordance with paragraph 22; 

21.2.2 amendments to the Operating Appendix, the Base Case Assumptions, the 

Financial Proposals, the Operator Financial Model, the Project Development 

and Operating Costs, and/or the Operating Output Specification m 

accordance with paragraph 23, including: 

a) the Target Costs for Project Phase C2; 

b) the Target Operating Costs to apply in the Operating Appendix from 

the Service Commencement Date in respect of such Phase and 

c) the Fixed Costs (except for the Category One Fixed Costs and the 

Category Five Fixed Costs) 

21.2.3 amendments to the KPI Regime set out in the Operating Appendix t~ apply 

from the Service Commencement Date in respect of such Phase in accordance 

with paragraph 24; 

21.2.4 amendments to the Performance Monitoring Regime set out in the Operating 

Appendix to apply fr~m the Service Commencement Date in respect of such 

Phase or impact on the System in accordance with paragraph 25; 

21.2.5 the Operatil')g Method Statements in accordance with paragraph 26 based on 

the outlines for the Operating Method Statements prepared by the Operator 

during the tender process leading to the execution of this Agreement; and 

21.2.6 any other changes to the Operating Appendix in accordance with the 

mechanism in Clause IO (Amendments to the Operating Appendix, the 

Operator Financial Model and the Operating Output Specification, and the 

Setting of Fixed Costs and Rates) of the Agreement; 

and all. such changes shall be developed on the basis that the Operator shall be in No 

Better and No Worse position as a result of the relevant change. 
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21.3 Any changes to the Operating Appendix (including the Target Costs for Project 

Phase C2, the Target Operating Costs and the Fixed Costs (except for Category One 

Fixed Costs and Category Five Fixed Costs)) as a result of all developments during 

Project Phases A and B in respect of a Phase shall be agreed before the date of 

execution of the Infrastructure Delivery Agreement in respect of that Phase. 

22. AMENDMENTS TO THE OPERATING OUTPUT SPECIFICATION 

22.1 The Operator, tie and the tie Advisers shall continue the refinement of the Operating 

Output Specification for Project Phase D, based on the work carried out during 

Project Phase A pursuant to paragraph 9 above. 

22.2 As referred to in paragraph 15 above, the Operating Output Specification for Project 

Phase D for each Phase shall be finalised during Project Phase B for that Phase, 

provided that such Operating Output Specification shall also relate to the operation of 

that Phase as a network with any Phase already operational at the relevant time. 

22.3 Any amendments to the Operating Output Specification shall be agreed in writing 

between the Operator and tie and shall take account of, without limitation, the 

development of the terms of: 

22.3.1 the Infrastructure and Equipment Output Specification pursuant to 

paragraph 18; 

22.3.2 the Infrastructure Delivery Agreement and tender documentation pursuant to 

paragraph 19; and 

22.3.3 the Transport Services regime, including hours of operation, Tram 

frequencies and operating pattern. 

23. DEVELOPMENT OF THE OPERATOR FINANCIAL MODEL (INCLUDING THE 
TARGET COSTS FOR PROJECT PHASE C2, AND THE TARGET OPERATING 
COSTS) 

23.1 The Operator, tie and the tie Advisers shall continue the development of the Operator 

Financial Model (including the Target Costs for Project Phase C2, and the Target 

Operating Costs) based on the work carried out during Project Phase A pursuant to 

paragraph 7 above. 

23.2 To the extent that any refinements of the Development Assumptions are necessary 

during Project Phase B, such refinements shall be agreed between tie and the Operator 
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and shall be taken into account for the purposes of the development of the Operator 

Financial Model pursuant to paragraph 23.1. 

23.3 tie and the Operator acknowledge that: 

23.3.1 amendments to the Operating Output Specification; 

23.3.2 amendments to the KPI Regime; 

23.3.3 amendments to the Performance Monitoring Regime; 

23.3.4 the terms of the Operating Method Statements; 

23.3.5 the terms on which Necessary Consents are procured; 

23.3.6 the terms of the Infrastructure Delivery Agreement (including the 

Infrastructure and Equipment Output Specification) in respect of each Phase; 

and 

23 .3. 7 other changes during the development of the Project during Project Phases A 

andB; 

may mean that some of the Base Case Assumptions are Inappropriate Base Case 

Assumptions. 

23.4 Subject to Clause 10.6 of the Agreement, to the extent that any of the Base Case 

Assumptions prove to be Inappropriate Base Case Assumptions, tie and the Operator 

shall discuss and seek to agree amendments to the Operating Appendix, the Financial 

Proposals, Base Case Assumptions, the Operator Financial Model, the Project 

Development and Operating Costs, and/or the Operating Output Specification in 

accordance with the mechanism described in Clause 10 (Amendments to the 

Operating Appendix, the Operator Financial Model and the Operating Output 

Specification, and the Setting of Fixed Costs and Rates) of the Agreement. 

23.5 The amendments to the Target Operating Costs, and/or Fixed Costs (except for the 

Category One Fixed Costs and the Category Five Fixed Costs) shall take into account: 

23.5.1 any possession of a Phase required for track maintenance; and 

23.5.2 any planned roads maintenance. 
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23.6 Without prejudice to paragraphs 23.l to 23.4, the Operator will in addition 

periodically review and recommend adjustments to tie's business case, economic 

model and risk management plan to reflect events and developments during the course 

of Project Phase B. 

24. DEVELOPMENT OF THE KPI REGIME 

24.1 The KPI Regime shall be directly linked to the Operator's perfonnance of the 

following Key Performance Indicators: 

24.1.1 Punctuality Service Element (including the First Tram and the Last Tram); 

24.1.2 Edqual Indicator for cleanliness, information provision (including signage) 

and responses to alarms and infonnation requests; 

24.1.3 -r_esponse times for the correction of service deficiencies; and 

24.1.4 revenue protection. 

24.2 The Operator shall, in conjunction with tie and the tie Advisors, develop the KPI 

Regime to apply during Project Phase D (including any changes to the Key 

Performance Indicators and/or the relevant benchmarks) to the extent appropriate to 

take account of the developments to the Project during Project Phases A, B and C, all 

such refinements to be agreed between the Operator and tie. 

24.3 The Operator shall develop methods to monitor the performance and quality of the 

Transport Services and the Project Operations during Project Phase D against the Key 

Performance Indicators, such methods to be acceptable to tie. Wherever possible and 

practicable, performance shall be monitored electronically. The Operator shall be 

responsible for all processing and analysis of such perfonnance using, where possible 

and practicable, the electronic monitoring equipment in order to ensure that tie 

receives direct Service Quality Reports and supporting data in form and format to be 

agreed. 

24.4 Where performance against a Key Performance Indicator cannot be electronically 

monitored or it is not practicable to do so, actual performance shall be measured in 

accordance with the following: 
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24.4.1 tie Inspectors will assess in good faith Trams, Tramstops and/or the Transport 

Services and assess the level of performance against the relevant Key 

Performance Indicator; and 

24.4.2 in each Reporting Period, tie will inspect such number of Trarnstops and 

Transport Services as tie may acting reasonably consider appropriate. 

24.5 Target benchmark performance levels shall be agreed for each Key Performance 

Indicator. Performance Points shall be allocated based on levels of performance in 

Project Phase D above or below the target benchmark, subject to an agreed scoring 

system detailed in Schedule 3 (Project Phase D Payment Mechanism and KP/ 

Regime) of the Operating Appendix, as developed during Project Phase B. 

Deductions from the KPI Regime Profit Element for each Reporting Period shall be 

directly linked to the number of Performance Points scored. 

24.6 tie will notify the Operator following the end of each Reporting Period (within such 

time period as may be agreed between tie and the Operator) where performance in 

that Reporting Period against a Key Performance Indicator is above or below the 

target benchmark, whether such performance is measured: 

24.6.1 electronically; 

24.6.2 by the tie Inspectors; or 

24.6.3 by some other monitoring method agreed ·between tie and the Operator 

pursuant to paragraph 24.4. 

24. 7 The Punctuality Service Element relates to the operation of the Transport Services 

against the service intervals or clock times in the Timetable, as measured at agreed 

monitoring points. Where the scheduled service interval is 10 minutes or less, 

monitoring will be carried out against scheduled Headway. Where the actual service 

interval exceeds the relevant service interval in the Timetable by 2 minutes or more a 

Late Tram shall be awarded. Where the scheduled service interval exceeds l 0 

minutes, trams shall be monitored against scheduled clock departure times. Where 

the actual departure time is more than one minute earlier or more than two minutes 

later than the scheduled departure time, a Late Tram shall be awarded. 

24.8 The Punctuality Service Element relates also to the punctuality of the first and last 

passenger services, on each service route. First or Last Late Trams shall be allocated 

for each occasion when either. 
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24.8.1 no passenger service which completes its journey over the length of a service 

route, stopping at every stop on that service route, departs the relevant 

Originating Tramstop within 2 minutes of the time scheduled in the 

Timetable for the first passenger service of the day for that service route; or 

24.8.2 no passenger service which completes its journey over the length of a service 

route, stopping at every stop on that service route, departs the relevant 

Originating Tramstop within 2 minutes of the time scheduled in the 

Timetable for the last passenger service of the day for that service route. 

24.9 The Edqual Indicator for cleanliness of Tram interiors and stops shall be developed to 

reflect the Operator's obligations in respect of Operator Maintenance and shall be 

measured against a number of service elements, such as: 

24. 9 .1 cleaning of shelters, seating and waiting rooms; 

24.9.2 cleaning of poster cases and signage; 

24.9.3 cleaning of lifts and escalators (if any); 

24. 9 .4 cleaning of stairs and footbridges; 

24.9.5 cleaning of platforms; 

24.9.6 cleaning of tram system car parks; 

24. 9. 7 cleaning of cycle parking facilities; 

24.9.8 cleaning of ticket vending machines; 

24.9 .9 cleaning of public and staff telephones; 

24.9.10 cleaning of Tram interior; and 

24. 9 .11 reporting of items requiring attention by the Infrastructure Provider. 

24.10 The Edqual Indicator for information requests will be developed to ensure that 

sufficient information is consistently provided to make passenger journeys easy. This 

will also reflect the objectives of the Marketing Plan and Public Liaison and Media 

Plan, and shall include at least the following: 
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24.10.1 provision of advance infonnation on planned disruptions to the Transport 

Services, such as maintenance works and Special Events; 

24.10.2 response times to calls from "help points" on Trarnstops and 

24.10.3 quality of information announced through public address system. 

24.11 From time to time tie shall undertake a customer survey by means of passenger 

questionnaire. tie shall allow the Operator a reasonable opportunity, in respect of the 

development of the questionnaire, to comment upon such questionnaire. tie shall 

meet with the Operator to discuss such comments and tie shall take due account of 

these comments provided that such comments are reasonable. 

24.12 The Key Perfonnance Indicator for revenue protection relates to the number of people 

travelling on the System with a valid ticket and will be developed to ensure a high 

level of compliance at all times. Measurement (in addition to Operator methodology) 

shall include spot checks by the monitoring inspectors. An agreed minimum number 

of inspections shall be undertaken each monitoring period and will include checks of 

at least the following: 

24.12.1 availability of facilities for purchasing tickets; 

24.12.2 availability of full range of tickets; and 

24.12.3 numbers of passengers travelling with a valid ticket and the ticket type used 

25. DEVELOPMENT OF THE PERFORMANCE MONITORING REGIME AND THE 
PERFORMANCE INDICATORS 

25.1 The Operator shall, in conjunction with tie and the tie Advisors, refine the 

Performance Indicators (including the benchmarks) that will monitor and measure the 

overall perfonnance of the System during Project Phase D. Such refinements shall 

take account of the developments to the Project during Project Phases A and Band all 

such refinements shall be agreed between the Operator and tie. 

25.2 The Performance Indicators shall cover the following disciplines: 

25.2.1 safety & environment; 

25.2.2 operations; and 

25.2.3 maintenance 
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25.3 Each discipline may include the following components and unless otherwise agreed 

will be attributable to the Operator, the Infrastructure Provider or both, as indicated 

below. Automatic monitoring techniques shall be adopted for the Performance 

Monitoring Regime except where the Operator can demonstrate that this is not 

practicable. Where the responsibility for monitoring Performance Indicators does not 

lie solely with the Operator, the Operator shall be responsible for receiving relevant 

data from all other concerned parties, for reviewing the completeness of the data, for 

collation of data from all sources and for reporting to tie. 

25.4 Safety & Environment Performance Indicators 

25.4.1 Operator+ Infrastructure Provider 

• staff fatalities, accidents or injuries; 

• derailments; 

• planned general environmental inspections; 

• staff competencies (safety critical); 

• drugs & alcohol compliance; 

• environmental audits (carried out and outstanding); 

• maintenance corrective action reports (including track closures); 

• staff working time exceedances; 

• staff hours lost through sickness; and 

• staff turnover 

25.4.2 Operator 

• fatalities, accidents or injuries to members of the public; 

• passenger fatalities, accidents or injuries; 

• collisions involving trams and other vehicles; 

• SPASs (severe and/ or technical); 
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• incidents of speeding; 

• near misses (public or vehicles); 

• instances of crime/vandalism; and 

• malicious acts 

25.4.3 Infrastructure Provider 

• Phase and/or Line (as appropriate) closure (maintenance) 

irregularities; 

25.5 Operations Performance Indicators 

25.5.1 Operator+ Infrastructure Provider 

• Cancellations due to Operator and/or Infrastructure Provider; 

25.5.2 Operator 

• service regularity; 

• service punctuality; 

• service availability; 

• number of operational incidents by type and severity; 

• service delay/disruption by type/location/minutes delay; 

• overcrowding and operational hindrance; and 

• journey times over key stages; 

25.5.3 Infrastructure Provider 

• fleet reliability; 

• fleet failure by type and :frequency; 

• Infrastructure and Equipment / System availability; and 

• critical failures: System/AC/DC traction equipment; 
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25. 6 Maintenance Perf onuance Indicators 

25.6.1 Operator+ Infrastructure Provider 

• temporary speed restrictions; 

• incident response (response to failures); 

• System failures (signalling, information, communications); 

• signalling failures; and 

• removal of graffiti; 

25.6.2 Operator 

• cleanliness at stops and in vehicles; 

25.6.3 Infrastructure Provider 

• route availability; 

• broken or defective rails; 

• incident response (rectification); 

• signalling system equipment maintenance against plan; 

• track asset equipment maintenance against plan; 

• overhead line equipment maintenance against plan; 

• structures, buildings (including Tramstop & Depot) maintenance 

against plan; and 

• overhead line failure . 
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26. DEVELOPMENT OF OPERATING METHOD STATEMENTS 

26.1 The content of the Operating Method Statements shall be co-ordinated and formed by 

the Operator into an integrated management system ("Integrated Management 

System") which shall comply with ISO 9001:2000 or equivalent: 

26.1. l Using as a basis the information prepared by the Operator during the tender 

process leading to the execution of this Agreement, the Operator shall 

develop, in consultation with the tie Advisers, and where necessary in 

conjunction with others, Operating Method Statements covering its duties and 

obligations during commissioning (Project Phase C) and operations (Project 

PhaseD). 

26. I .2 The minimum requirements for the Operating Method Statements are that it 

shall encompass the following components: 

• Management plan; 

• Operations Management Plan; 

• Shadow Run Validation Plan; 

• Operator Maintenance Plan; 

• Safety Management System Plan; 

• Recruitment and Training Plan; 

• Organisation and Job Descriptions Plan; 

• Approvals Management Plan; 

• Quality Management Plan; 

• Document Management Plan; 

• Incident Management Plan; 

• Systems Assurance Plan; 

• Testing and Commissioning Plan; 
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• Environmental and Sustainability Management Plan; 

• Security Management Plan; 

• Marketing Plan; 

• Public Liaison and Media Plan; and 

• System Integration Plan. 

26.1 .3 The minimum coverage of each of the above plans is provided in the 

following paragraphs. The terms of the Operating Method Statements shall 

be subject to tie's approval (tie acting reasonably) prior to the end of Project 

Phase B. 

26.1.4 It is recognised that during Project Phase B, the scheme may not be 

developed to the extent that all of these plans can be finalised. However, 

scheme definition will have advanced sufficiently for the plans to be prepared 

in some detail and sufficiently to identify staff structure and any costs 

associated with implementation of the plans. These costs will be taken into 

account when agreeing the Target Operating Costs and any adjustments to the 

Fixed Costs (excluding the Category One Fixed Costs and the Category Five 

Fixed Costs) pursuant to paragraph 23 and/or the setting of the Target 

Patronage by the Joint Revenue Committee. 

26.1.5 Any amendment to the Operating Method Statements during Project Phase C 

or thereafter shall be subject to the approval of tie pursuant to Schedule 9 

(Review Procedure) and to the extent that any such amendment will affect the 

operating costs or revenues during Project Phase D, the Target Operating 

Costs, Fixed Costs (other than the Category Five Fixed Costs) and/or Target 

Patronage may be amended in accordance with the Variation procedure. 

26.2 Operations Management Plan 

26.2. l The Operator shall produce operations management documents covering 

rules, procedures and actions to be observed in Project Phase D, including 

incident management. These documents shall describe the rules to be 

followed by personnel in the course of their duties, whether site based or 

mobile and when undertaking operational and maintenance activities. The 

Operator shall ensure that the Operations Management Plan shall where 

SLF/SLF/3 I 0299/22/1709645 I. l 195 



TIE00899944_0205

appropriate encompass the requirement of other more detailed plans within 

the Operating Method Statements (e.g. with respect to training or Health and 

Safety). These documents shall cover the following situations: 

• normal unperturbed operations for the System; 

• arrangements for staff training and competence assessment of all 

Operator Parties engaged in the operation of the System, including the 

core competencies applicable to all staff and/or Operator Parties 

engaged in the Project Operations; 

• procedures for managing disruption to the System, however caused; 

• disaster recovery procedures and during accidents and emergencies; 

• management of alternative transport when required; 

• revenue collection; 

• the process for integration of the Phases to form common operational 

procedures; 

• operational performance benchmarking, monitoring and reporting; 

• provision of appropriate technical resources to investigate, develop 

and implement solutions to operational problems; 

• complaints management; 

• the monitoring, review and amendment where necessary of third party 

interface agreements including in particular road, rail and utility 

interfaces; and 

• feedback of corrective actions into the operational procedures. 

26.3 Service Integration Plan 

The Operator shall support the development of the Service Integration Plan. Such 

support shall take account of any developments in planning or transportation matters, 

or any change in policies of tie, TEL or CEC which might affect service integration 
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and public transport provision to the extent that these developments and changes are 

made known to the Operator. 

26.4 Shadow Run Validation Plan 

26.4.1 The Operator shall prepare a shadow run validation plan ("Shadow Run 

Validation Plan") which- shall include but not be limited to the following 

activities in respect of each stage of introduction and the System as a whole: 

• the simulated introduction of Infrastructure and Equipment failure at 

times unknown to the personnel operating the System; 

• the staged introduction of misbehaving passengers at times unknown 

to the personnel operating the System; 

• the staged introduction of large crowds of passengers at times 

unknown to the personnel operating the System; 

• the simulation of a fire with subsequent emergency evacuation of 

passengers; 

• the simulated introduction of operating staff illness; 

• the simulated introduction of external influences such as power supply 

failure, ·leaves on track, ice and snow conditions, road traffic accidents 

or other line obstructions; 

• the quality management activities necessary to ensure proper 

performance of tests and reporting; 

• the safety management activities necessary to ensure that safety is not 

jeopardised by the shadow running validation activities; 

• other requirements that may be specified by HMRI; and 

• where necessary the participation of the emergency services and other 

authorities. 

26.4.2 The Operator shall further develop the Shadow Run Validation Plan in 

conjunction with the Infrastructure Provider during Project Phase C pursuant 

to paragraph 35. 
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26.5 Operator Maintenance Plan 

26.5.1 The Operator shall develop, in consultation with the tie Advisers, the 

Operator Maintenance Plan. 

26.5.2 The Operator Maintenance Plan shall require that the Operator shall carry out 

the Operator Maintenance with the objective of ensuring that the functionality 

of all Infrastructure and Equipment and elements used in providing the 

Transport Services (and other Project Operations) is maintained and that the 

visual and physical appearance of the System does not deteriorate through the 

build up of litter, dirt, debris, detritus, industrial or bodily fluids. 

26.5.3 Operator Maintenance, and the required frequency of such maintenance, shall 

be as follows: 
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• cleaning of all Tramstops, access ways and the Depot car park so as to 

ensure they are clean and free from all litter, dirt, debris, detritus, 

industrial and bodily fluids; such cleaning to be carried out not less 

than daily or as may be otheiwise agreed by the Parties (both acting 

reasonably); 

• emptying of all litter bins at Tramstops or on the Trams daily or as 

regularly as necessary to prevent them from becoming full; 

• promptly remove any observed or reported rubbish and debris at the 

Tramstops or on Trams likely to create a risk of fire or other dangers; 

• regularly remove any observed or reported litter on Trams throughout 

each day so as to maintain a reasonably clean travelling environment 

for passengers. This obligation shall also relate to the cleaning up of 

observed or reported fluids of any type on the Trams; 

• cleaning of the track areas adjacent to the platfonn faces on the off­

street sections of the Edinburgh Tram Network so as to ensure such 

areas are clean and free from all litter, dirt, debris, detritus, industrial 

and bodily fluids; such cleaning to be carried out not less than daily or 

as may be otherwise agreed by the Parties (both acting reasonably); 

and 

198 



TIE00899944_0208

• cleaning of the parts of the Depot for which the Operator is either the 

main user or which are shared and this shall include offices, Control 

Room, messing facilities, Operator locker rooms, car parking at the 

Depot and Depot entrances, so as to ensure such parts are clean and 

free from all litter, dirt, debris, detritus, industrial and bodily fluids; 

such cleaning to be carried out not less than daily or as may be · 

otherwise agreed by the Parties (both acting reasonably). 

26.5.4 Operator Maintenance shall also include the canying out of the initial 

response to a failure of, damage to or other incident occurring on the System 

which: 

(a) is not specifically identified in paragraph 26.5.3 as the Operator's 

responsibility to resolve; but 

(b) actually or, in the Operator's reasonable opinion, potentially interrupts 

or delays the Transport Services. 

26.5.5 The initial response referred to in paragraph 26.5.4 ("Initial Response") 

includes the following activities: 
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(a) initial reporting of the occurrence of a failure, damage or other 

incident to the Operator's best estimate of the relevant Infrastructure 

Provider including (if appropriate) request for urgent maintenance or 

repair; 

(b) to the extent necessary, attendance at the site of the occurrence of the 

Operator's operations and/or maintenance staff to assess the cause of 

the problem; 

(c) determination of the appropriate course of action; 

( d) where possible and safe and within the capabilities immediately 

available to the Operator, rectification of the problem by the Operator; 

(e) where possible and safe and within the Operator's immediately 

available capabilities, implementation of temporary repairs; and 

(f) implementation of measures to overcome and/or mitigate the 

disruption to Transport Services. 
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26.5.6 The Initial Response will not include the performance of permanent repairs 

except where these are of a minor or trivial nature. 

26.5.7 In relation to any requirement for an Initial Response, the Operator shall 

initiate a response to an incident requiring an Initial Response within 

15 minutes of the earlier of:-

(a) the Operator identifying that such incident has occurred; and 

(b) an Infrastructure Provider or tie notifying the Operator of such 

incident; and 

(c) any other third party notifying the Operator of such incident through 

the Control Room or otherwise. 

26.5.8 Without prejudice to paragraph 26.5. 7, the Operator shall, acting reasonably, 

have complete discretion regarding the manner in which it undertakes the 

Initial Response including any action which it chooses to take to mitigate 

disruption to Transport Services. 

26.5.9 tie confirms that the Operator shall have no liability to tie or any 

Infrastructure Provider for any liability. damages or loss suffered by tie or 

any Infrastructure Provider. including in relation to: 

SLF/SLF/310299/22/17096451. I 

(a) any loss of availability payment by an Infrastructure Provider; or 

(b) any payment of any availability payment by tie to an Infrastructure 

Provider in respect of any period when the System was not fully 

available 

arising from the Operator's response to the requirement to undertake an Initial 

Response unless (and to the extent that) the Operator's action in undertaking 

or failing to respond to the requirement for such Initial Response were:-

(i) in breach of its undertakings in paragraph 26.5. 7; or 

(ii) negligent. 
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26.5.10 Notification to Infrastructure Provider 

(a) Except where the relevant Infrastructure Provider has notified the 

Operator, the Operator shall notify the Infrastructure Provider whom 

the Operator considers to be relevant by telephone or radio (as 

appropriate) immediately following a report to the Control Centre of 

the occurrence of a failure, damage or other incident requiring an 

Initial Response. 

(b) Representatives of the relevant Infrastructure Provider shall be entitled 

to attend the site of the incident in order to consult on the appropriate 

measures to be taken to restore normal Transport Services and to 

observe any actions taken by the Operator. 

(c) As soon as possible following the incident, the Operator shall issue a 

written report to the Infrastructure Provider whom the Operator 

considers to be relevant describing the incident, its cause (so far as 

known), its duration, its location, the actions taken and any follow up 

actions required. 

26.5.11 The Operator Maintenance Plan shall state that in carrying out the Operator 

Maintenance, the Operator shall use all reasonable endeavours to minimise: 

• disruption to Transport Services; 

• impairment of access to Transport Services by passengers whose 

mobility is in any way impaired; and 

• the environmental impact of carrying out such obligations. 

26.6 Safety Management System Plan 

26.6.1 The Operator shall develop a Safety Management System Plan which shall 

satisfy all relevant Law and shall cover as a minimum the following: 

(a) 

(b) 
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approach to setting and verification of safety standards; 

management control, monitoring and implementation of corrective 

action in respect of health and safety; 
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( c) benchmarking, monitoring, control and reporting of health and safety 

related incidents including near misses; 

(d) the confidential reporting system required to be established and 

maintained; 

( e) arrangements for ensuring security and safety of staff and the public; 

(f) Operator Parties• health and safety scrutiny arrangements; 

(g) approach to discharge ofresponsibilities under the CDM Regulations; 

(h) approach to human factors and ergonomics; and 

(i) drug and alcohol policy. 

26.6.2 tie and the Operator shall ensure (in consultation with the tie Advisers) that 

by the end of Project Phase Cl in respect of any Phase, the Safety 

Management System Plan is properly integrated with the safety management 

system plan of the Infrastructure Provider for that Phase. 

26. 7 Recruitment and Training Plan 

26.7.1 Tue Operator shall develop a Recruitment and Training Plan to ensure the 

competencies of all staff and Operator Parties (and their staff) engaged in the 

operation of the System. The implementation of the Recruitment and Training 

Plan shall be the direct responsibility of the Operator's managing director. An 

essential element of the Recruitment and Training Plan is that all staff and 

Operator Parties (and their staff) receive safety training prior to undertaking 

any duties related to operation of the System. 

26.7.2 Tue Recruitment and Training Plan shall include as a minimum, the 

following: 
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• a recruitment strategy and selection process; 

• induction training for all staff which not only embraces the policies 

and organisation of the Operator but also the safety culture of a public 

transport system; 
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• health and safety policy and procedure training for all staff including 

staff employed by any Operator Party; 

• technical training for drivers, controllers or technical/operations staff 

to the standards as established by HMRI, such training to ensure the 

safe and competent operation of all Trams and Infrastructure and 

Equipment; 

• incident management procedures for operational and support staff; 

• cross training in order to ensure flexibility of working by staff and full 

understanding of the duties ofothers; 

• staff development and re-training programmes; 

• training log for each employee and employee of any Operator Party; 

• competence assessment and certification; 

• the quality of all training and re-training should meet all health and 

safety requirements with specific emphasis to that required by the 

HMRI;and 

• as a general principle employees should only by required to carry out 

tasks for which they have been trained. 

26.7.3 The Recruitment and Training Plan shall comprise a comprehensive 

recruitment, training and certification programme for both Project Phase C 

(commissioning) and Project Phase D (operational). As regards training in 

Project Phase C, the Operator shall ensure as far as practicable that such 

training courses are coordinated with the commissioning of the System to 

ensure that trainees derive maximum benefit from progressive involvement. 

26.7.4 The Recruitment and Training Plan shall include the Operator's proposals for 

emergency services familiarisation, frontagers and adjacent building owners 

familiarisation and operator rules and procedures for other contractors 

providing services in respect of the Edinburgh Tram Network. 
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26.7.5 The Operator shall produce a base training materials requirement 

specification which shall be subject to tie's approval and shall be annexed to 

the Recruitment and Training Plan. 

26.8 Overall Approvals Management Plan and Approvals Management Plan 

26.8.1 An Overall Approvals Management Plan for the System shall be developed 

by tie and tie's Advisers, which shall cover at least the following: 

(a) all statutory Necessary Consents to be obtained, identifying in each case the 

applicable Relevant Authority, the person or body responsible for obtaining 

the statutory Necessary Consent, and the intended date by which such 

statutory Necessary Consent is to be obtained; 

(b) all third party Necessary Consents to be obtained, identifying in each case the 

applicable third party, the person or body responsible for obtaining the third 

party Necessary Consent, and the intended date by which the third party 

Necessary Consent is to be obtained; 

(c) procedures to be used in obtaining statutory Necessary Consents and third 

party Necessary Consents; and 

( d) procedures for maintaining the Overall Approvals Management Plan. 

26.8.2 The Operator shall comply with all aspects of the Overall Approvals 

Management Plan as may be necessary to implement and maintain the 

Overall Approvals Management Plan. 

26.8.3 The Operator shall develop an Approvals Management Plan capable of 

incorporation within the Overall Approvals Management Plan and covering at 

least the following: 
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(a) all statutory Necessary Consents to be obtained by the Operator and 

the intended date by which such statutory Necessary Consents are to 

be obtained; 

(b) all third party Necessary Consents to be obtained, by the Operator and 

the intended date by which such third party Necessary Consents are to 

be obtained; 
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(c) procedures to be used by, the Operator in obtaining statutory 

Necessary Consents and third party Necessary Consents required in 

terms of paragraphs (a) and (b) above; and 

(d) procedures for maintaining the Overall Approvals Management Plan. 

26.8.4 The Operator shall comply with all aspects of the Approvals Management 

Plan as may be necessary to implement and maintain the Approvals 

Management Plan. 

26.9 Quality Management Plan 

26.9.1 The Operator shall develop a Quality Management Plan which shall satisfy 

the requirements of the Operator's independent auditor and shall encompass 

at least the following: 

• quality management and control procedures (including those of 

Operator Parties engaged in the Project Operations); 

• internal and external quality audit programme; and 

• change management procedures. 

26.9.2 The Quality Management Plan shall comply with BS EN ISO 9001:2000 or 

equivalent and the Operator shall subject the system described in the Quality 

Management Plan to regular independent audits at the Operator's own cost. 

Copies of the audit reports shall be provided to tie on request. 

26.l O Document Management Plan 

The Operator shall develop a Document Management Plan which shall cover at least 

the following: 

26.10.1 procedures for documentation control (including in relation to the issue of 

documents to tie ); and 

26.10.2 a schedule of documents to be prepared by, for or on behalf of the Operator in 

carrying out the mobilisation, commissioning and operation of the System, 

including details as to their purpose, distribution, document hierarchy and 

intended issue date (such schedule to be updated in the event of variation). 
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26.11 Incident Management Plan 

26.11.1 The Incident Management Plan to be developed by the Operator shall 

consider at least the following possible events and shall develop procedures 

to be followed should they occur: 

• road traffic accident; 

• crowd control; 

• signalling failure (local or system wide); 

• power failure; 

• Tram breakdown; 

• service obstruction; 

• passenger emergency ( e.g. heart attack); 

• fire; 

• criminal or hooligan behaviour; and 

• driver illness . 

26.11.2 Where appropriate and necessary the Incident Management Plan should be 

developed in conjunction with the HMRI, CBC, Police, Emergency Services, 

and Network Rail and should include options for the provision of alternative 

rail or bus services during periods of closure of all or part of the System. 

26.12 Systems Assurance Plan 

The Operator shall develop a Systems Assurance Plan which shall incorporate as a 

minimum the following: 

26.12.1 System assurance organisation and key personnel; 

26.12.2 responsibilities for delivering the Systems Assurance Plan; 

26.12.3 procedures for monitoring and controlling all Operator Parties; 
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26.12.4 details of the integration of systems assurance analysis with design and 

construction, including: 

• decision making process; 

• management of unacceptable risks; 

• action management; 

• management of programme_ deviations; 

26.12.5 targets to be met (including in relation to the reliability of the Transport 

Services); 

26.12.6 systems assurance programme; 

26.12.7 techniques and methods to be employed; 

26.12.8 outline of systems assurance demonstration plan; 

26.12.9 procedures for the collection, analysis, correction and documentation of 

failures (FRACAS - Failure Reporting and Corrective Action System); and 

26.12.1 0internal audit programme, techniques and procedures. 

26.13 Environmental and Sustainability Management Plan 

The Operator, in conjunction with tie and the tie Advisers, shall develop an 

Environmental and Sustainability Management Plan which shall comply with all 

relevant Legislation, be based on ISO 14000 and shall cover as a minimum the 

following: 

26.13 .1 environmental management system (EMS) including the consolidation of all 

existing Environmental Statements (lodged to support the parliamentary 

process), obligations and undertakings into a unified EMS for the Edinburgh 

tram system; 

26.13.2 environmental management procedures; 

26.13.3 purchasing policy and arrai:igements regarding the future availability and 

sustainability of materials together with their potential performance, taking 

due account of the whole life cost implications of using such materials; and 
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26.13 .4 benchmarking, sustainability and delivering continuous improvement. 

26.14 Security Management Plan 

26.14.1 The Operator shall develop a Security Management Plan including 

appropriate security measures utilising the Infrastructure and Equipment 

provided through the Infrastructure Provider, which shall encompass at least 

the following: 

(a) passenger and staff personal security arrangements; 

(b) the provision of appropriate levels of illumination (including the 

avoidance of dark comers) at, and on the approaches to, Tramstops; 

(c) arrangements for working with third parties to effectively control and 

reduce security risks to passengers and staff when on or about the 

Edinburgh Tram Network; 

(d)' benchmarking, monitoring, control and reporting of security related 

incidents; 

(e) management, control, monitoring and implementation of corrective 

action in respect of personal security. 

(f) application of technology in safeguarding passenger and staff security. 

(g) passenger 'help points' at Tramstops linked to the Control Centre and 

to video recording; and 

(h) application of CCTV surveillance covering platform areas and 

facilities, ticket vending machines, 'help points', park and ride sites, 

Tram interiors, and also to areas outside those specifically required to 

be covered within these requirements. 

26.14.2 In addition, the Operator shall provide appropriate security measures to 

complement the above which must at least include consultation with and 

consideration of the recommendations of all relevant police authorities and 

forces (including Lothian and Borders Police and/or British Transport Police) 

for preventative uniformed patrols on the System, for responses to 

incidents/accidents and for joint crime-prevention initiatives in schools, youth 

clubs and in the local community; 
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26.15 Marketing Plan 

The Operator shall support the development by tie of a Marketing Plan having regard 

to development of the Services Integration Plan by tie which shall encompass, without 

limitation: 

26.15.1 marketing and public relations in respect of the Transport Services generally; 

26.15.2 advertising of the Transport Services; and 

26.15.3 local community relationships, possibly to include open days. 

26.16 Public Liaison and Media Plan 

In conjunction with tie, the Operator shall develop, maintain and implement a Public 

Liaison and Media Plan which shall contain as a minimum the following: 

26.16.1 arrangements for the provision of support to tie's and CEC's public liaison 

team; 

26.16.2 information and newsletters proposed to be publicly issued on a regular, 

periodic or occasional basis; 

26.16.3 proposed procedures for notifying affected members of the public or other 

third parties of planned work comprised in the maintenance of the Edinburgh 

Tram Network; 

26.16.4 proposals to maintain/build up support for the Edinburgh Tram Network; 

26.16.5 proposals for infonning the public as to the role of the Operator and the 

Infrastructure Provider; 

26.16.6 procedures for replying to queries or complaints from the public; 

26.16. 7 plans for public information meetings; 

26.16.8 procedures for the regular production of press releases; 

26.16.9 proposals for the provision of information at local level; and 

26.16.lOproposals for website information and co-ordination with the tie tram 

website. 
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26.17 System Integration Plan 

26.17. l The Operator shall support the development of a Systems Integration Plan to 

be implemented when necessary for each occasion when a variation is made 

to the operating network, whether complete opening of a partially operational 

Phase, the addition of a new Line to the Edinburgh Tram Network, or the 

opening of an extension to any Line and/or Phase (as appropriate). 

26.17 .2 In conjunction with Infrastructure Providers ( during Project Phase C) the 

Operator shall include within the plan proposals for the testing and 

commissioning of the new Infrastructure and Equipment whilst maintaining 

operational Transport Services on the existing network. Any interruption of 

Transport Services in order to achieve System Integration under paragraph 

26.17. l above shall not last longer than one Business Day. The plan shall 

also address any changes in the maintenance regime arising from the 

additional Transport Services. 

27. PLANNING SUPERVISOR 

27. l Duties as planning supervisor under the requirements of the CDM Regulations are 

currently undertaken by the tie Advisors for technical, operational and environmental 

matters for each Phase. 

28. SAFETY MANAGEMENT SYSTEM DEVELOPMENT 

28.1 The Operator shall develop, to the satisfaction of tie, HMRI and other concerned 

authorities, a generic safety management system for the commissioning and operation 

of the System to the level necessary to ensure that relevant safety requirements are 

included in the tender documentation for the Infrastructure Delivery Agreement. 

28.2 The generic safety management system shall be capable of development to a full and 

final version prior to commencement of commissioning of the System during Project 

Phase C. 

28.3 The preliminary work on the safety management system will include the production 

of a safety justification framework document that will indicate the likely format and 

some of the detail of the eventual case for safety that the Operator will be required to 

present to, and gain approval from, HMRI 

SLF/SLF/310299/22/1709645 I .I 210 



TIE00899944_0220

28.4 The framework document will be drafted in consultation with the HMRI and other 

relevant bodies. It is expected to embrace the following subject areas: 

28.4.1 description of the operation: Introductory section giving general description 

of the System, identification _of safety responsibilities and reporting 

mechanisms; 

28.4.2 arrangements during initial access to the Edinburgh Tram Network: 

Organisation and management of working staff, safety, emergency 

arrangements, identification of staff, insurance, safety audit, arrangements for 

keeping and distributing records; 

28.4.3 arrangements for testing and staff training: Organisation and management of 

staff, safety arrangements including staff working on the Tramway, 

emergency arrangements, identification of staff, insun1nce, fault analysis, 

safety audit, arrangements for keeping and distributing records; 

28.4.4 infrastructure management: Track, speed limits, public crossings (surface and 

bridges), fencing, Tramstop infrastructure, monitoring and reporting systems; 

28.4.5 Tram operating arrangements: Operating arrangements including route 

knowledge, signalling etc., fitness and training of staff, certification of staff, 

Tram preparation, defect and breakdown procedures, communications, 

control of access to driving cabs, shunting arrangements; 

28.4.6 Tramstop arrangements: Operating arrangements, crowd control, emergency 

planning, access for contractors, control of access and vandalism, security; 

28.4. 7 Tram maintenance arrangements: Engineering and operational acceptance of 

Tram vehicles, competence of staff engaged on maintenance, quality 

assurance, technical audit, monitoring, reporting of defects, procedure for 

imposing operating restrictions, acceptance of Trams for the Transport 

Services; 

28.4.8 infrastructure maintenance: Inspection procedures, accreditation, control and 

monitoring, reporting procedures, emergency arrangements, communications, 

signage and warnings in the operating environment; 

28.4.9 Interfaces with other organisations: Liaison with Emergency Services, HMRI, 

and highways authorities; 
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28.4.10 risk assessment: Assessment of the risks associated with all aspects of the 

Project Operations including groups of people most at risk, severity of failure 

event and likelihood of event occurring; 

28.4.11 Health & Safety Policy: Policy statement, monitoring arrangements, alcohol 

and drugs policy including testing and disciplinary action; and 

28.4.12 Code of Practice for working on or near the Edinburgh Tram Network 

29. PASSENGER'S CHARTER 

29.1 The Operator shall, in conjunction with tie, prepare a passengers' charter in plain 

language to take effect from the Service Commencement Date for each Phase. 

29 .2 It is intended that elements of the charter shall include: 

29.2. l a statement of the Operator's intentions; 

29.2.2 standards of service covering punctuality, availability and reliability; 

29.2.3 level of provision and service for passengers with respect to, for example, 

telephone enquiries and services, provision for passengers with disabilities, 

bicycles and luggage; 

29.2.4 method of dealing with service disruptions; 

29.2.5 compensation arrangements in the event of service disruption or below­

standard performance; 

29.2.6 contact details for comments and complaints; 

29.2.7 response times; and 

29 .2.8 method of dealing with passengers. 

29.3 It is also intended that the charter will contain infonnation on the following matters: 

29.3. l interchange facilities; 

29.3.2 service integration details (rail, air, bus and Park-and-Ride); 

29.3.3 Timetable infonnation display locations; 
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29 .3 .4 policy on planned disruption of service; 

29.3.5 available guides and maps; 

29.3.6 passenger information systems; 

29.3.7 safety and security arrangements; 

29.3.8 guidance to passengers (personal stereos, mobile telephones, animal carriage, 

litter, disabled or mobility impaired passengers); 

29.3.9 ticket types, purchase and availability; 

29.3.10 service standards; 

29 .3. l l vehicle and stop standards; 

29 .3 .12 maintenance commitment; 

29 .3 .13 complaints procedure; and 

29.3.14 fault reporting procedure. 

30. FINAL FUNDING APPROVAL 

The Operator shall support tie's applications for final funding approvals and contracts for the 

provision of funding for the Project by the Scottish Executive, CEC local development 

contributions or any other source of project funding (other than the Operator and the Operator 

Parties). 

31. DEVELOPMENT OF TEL FARES POLICY 

31.1 The Operator shall be required to give input on the development of the TEL Fares 

Policy and adopt the TEL Fares Policy for Project Phase D. This shall include input 

to the proposals for: 

31.1. l ticket range and user group; 

31.1.2 special event pricing and travel incentives such as unlimited period travel; 

31.1.3 ticket integration; 

31.1.4 fares zoning; 
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31.1.5 premium on-board tram fares structure and relativity to normal fares; and 

31.1.6 minimisation of fare evasion. 

32. GATEWAY FROM PROJECT PHASE B TO PROJECT PHASE C 

32.1 The Operator will notify tie when the Operator considers that it has completed each of 

the tasks to be carried out pursuant to Project Phase B in respect of a Phase and that 

all matters to be agreed during Project Phase B have been agreed between the 

Operator and tie. Without limitation, the Operator will not serve such notice uritil: 

32.1.1 the agreement between tie and the Operator of: 

(a) the Target Costs for Project Phase C2 in respect of that Phase; 

(b) (if there is to be a time interval between the Service Commencement 

Date and the Fu11 Service Commencement Date in respect of that 

Phase), the Interim Target Operating Costs and the Interim Fixed 

Costs for such period; and 

(c) the Target Operating Costs and Fixed Costs (except for those Fixed 

Costs which have already been set) to take effect from the Full 

Service Commencement Date in respect of that Phase; 

32.1.2 the execution of the Infrastructure Delivery Agreement in respect of that 

Phase by the relevant Infrastructure Provider; and 

32.1.3 the setting of Interim Target Patronage (if there is to be a time interval 

between the Service Commencement Date and the Full Service 

Commencement Date in respect of that Phase), or Target Patronage by the 

Joint Revenue Committee. 

32.2 If tie agrees that all of such tasks have been completed and/or relevant matters agreed, 

tie shall notify the Operator that Project Phase C shall commence in respect of that 

Phase. 

32.3 To the extent that tie considers that any such task has not been completed by the 

Operator and/or relevant matter agreed, tie will notify the Operator accordingly, 

including details of the further activities to be carried out by the Operator in order to 

complete such task. 
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32.4 To the extent that some but not all of the Project Phase B tasks have been completed 

and/or relevant matters agreed, tie may, in its sole discretion, notify the Operator that 

Project Phase C shall commence in respect of that Phase and issue a PPCN, and in 

such circumstances: 

32.4.1 tie may direct that some or au· of the Project Phase C Project Development 

Services shall be commenced; and 

32.4.2 the Operator shall continue to provide the Project Phase B Project 

Development Services until (i) the relevant tasks have been completed, and 

(ii) all matters to be agreed during Project Phase B have been agreed between 

the Operator and tie, or until tie otherwise directs. 
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PROJECT PHASE C 

Design, Build and Commissioning 

33. INTRODUCTION 

33.1 The primary objectives of tie, the tie Advisers and the Operator during Project Phase 

C in respect of any Phase shall be to: 

33. l. l project manage the delivery of the Infrastructure and Equipment in respect of 

that Phase pursuant to the Infrastructure Delivery Agreement for that Phase 

including, without limitation, in respect of: 

(a) the detailed design of the Infrastructure and Equipment; 

(b) the building of the Infrastructure and Equipment; and 

(c) the testing and commissioning of the Infrastructure and Equipment, 

including the integration of the Infrastructure and Equipment with that 

in respect of any other Phase; 

33.1.2 prepare for Project Phase D, including the recruitment and training of staff; 

and 

33.1.3 continue to revise the Operating Method Statements and their component 

plans. 

33.2 The Operator shall work together with tie and the tie Advisers during Project Phase C 

to carry out the functions referred to in the following paragraphs to ensure that the 

Infrastructure and Equipment to be provided pursuant to each Infrastructure Delivery 

Agreement shall enable the achievement of a high standard of reliability in the 

operation of the Transport Services. 

33.3 Project Phase C shall be split into 2 parts, Project Phase Cl and Project Phase C2. 

33 .4 Some of the Project Development Services to be provided by the Operator during 

Project Phase C shall be provided throughout Project Phase C; others shall be 

provided only during Project Phase Cl or Project Phase C2, as appropriate. 

Paragraph 34 provides further details. 
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34. PROJECT DEVELOPMENT ACTIVITIES DURING PROJECT PHASE C 

34.1 In support of the primary objectives for Project Phase C set out in paragraph 33 

above, the Operator shall, during Project Phase C in respect of each Phase, comply 

with the requirements of paragraph 34.2 below. 

34.2 The principal obligations of the Operator during Project Phase Cl are: 

34.2.1 to advise and support tie upon aspects of the detailed design and construction 

of the Infrastructure and Equipment; and 

34.2.2 to advise tie in the project management of the delivery of the Infrastructure 

and Equipment; 

34.2.3 to prepare and plan for the commissioning and testing process to be carried 

out in Project Phase C2, without limitation by developing a Testing and 

Commissioning Plan iti conjunction with the Infrastructure Provider, tie and 

the tie Advisers; and 

34.2.4 in conjunction with tie and the tie Advisers, to commence the commissioning 

and testing process in relation to the Infrastructure and Equipment (including . 

both factory and site acceptance tests). 

34.3 The principal obligations of the Operator during Project Phase C2 are: 

34.3 .l to recruit, employ and train staff for Project Phase C2 (Commissioning and 

Testing) and Project Phase D (Operations); and 

34.3 .2 in conjunction with tie and tie's Advisers, to complete the commissioning and 

testing process in relation to the Infrastructure and Equipment (including any 

factory and site acceptance tests not carried out in Phase Cl). 

34.4 Throughout Project Phase C, the Operator shall: 

34.4.1 continue to maintain up to date, and revise as necessary, the Operating 

Method Statements; 

34.4.2 continue to provide support with regard to any proposed revisions to the 

Service Integration Plan; 
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34.4.3 manage and supervise the obtaining of all Operator Necessary Consents for 

the System, to the extent not already obtained during Project Phase A or 

Project Phase B; and 

34.4.4 comply with any relevant Necessary Consents forming part of the Overall 

Approvals Management Plan. 

34.5 All activities referred to in this paragraph 34 shall be carried out in accordance with 

. the relevant plans in the Operating Method Statements. 

35. FURTHER DEVELOPMENT OF THE OPERATING METHOD STATEMENTS 

35.1 Using as a basis the Operating Method Statements prepared in accordance with this 

Project Development Output Specification during Project Phase B, the Operator shall 

further develop and keep up to date the plans within the Operating Method Statements 

during Project Phase C, in consultation with tie andior the Infrastructure Provider 

and/or any other relevant third parties to the extent appropriate. 

35.2 Without limitation to paragraph 35.1, the Operator shall further develop m 

consultation with the relevant Infrastructure Provider(s): 

35.2.1 the Testing and Commissioning Plan; 

35.2.2 the Shadow Run Validation Plan; 

35.2.3 the Operator Maintenance Plan. To the extent that tie has requested the 

Operator to manage the performance by an Infrastructure Provider of its 

obligations under the relevant IDA, the Operator Maintenance Plan shall be 

extended to cover the management of such maintenance; 

35.2.4 the Incident Management Plan, such development to also be in consultation 

with HMRI, CEC, the Emergency Services, and Network Rail; 

35.2.5 the System Integration Plan; and 

35.2.6 the Recruitment and Training Plan. 

35.3 Any changes to the Operating Method Statements during Project Phase C: 

35.3. I shall be subject to the consent of tie pursuant to Schedule 9 (Review 

Procedure); and 
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35.3.2 shall not result in any amendment to the Fixed Costs, Target Operating Costs 

or the Target Patronage, or any other terms of the Operating Appendix, unless 

otheiwise provided for in this Agreement or expressly agreed by tie. 
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PROJECT PHASE Cl 

36. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT 

PHASE Cl 

In addition to the Operator Project Manager appointed pursuant to Clause 6.7, the Operator's 

Core Team shall include the resources set out in the Project Development and Operating Costs 

during Project Phase Cl. 

37. OPERATOR'S ROLE DURING CONSTRUCTION 

37. l tie intends to establish a joint project management team at the beginning of Project 

Phase C to oversee delivery of the Infrastructure and Equipment for the System, 

comprising staff from tie, the tie Advisors and the Operator. 

37.2 The IDA signed during Project Phase B will be concluded directly between tie and 

one or more Infrastructure Providers. tie intends to use the joint project management 

team to administer and engineer the IDA(s) through delegated powers. The Operator 

shall provide one or more representatives to the joint project management team, as 

may be required by tie, to ensure that the best advice is available to tie on all relevant 

aspects of the scheme, primarily related to operational issues. 

37.3 The project management team will: 

37.3.1 observe and report on the acceptability of proposed designs against the 

Design Manual and the Infrastructure and Equipment Output Specification 

and the ability of the proposals to meet operational objectives; 

37.3.2 observe and report on the quality of Infrastructure and Equipment provision 

and installation and its compliance with the Infrastructure and Equipment 

Output Specification; 

37.3.3 monitor progress of provision and installation; 

37.3.4 certify progress to tie for payment purposes; and 

37.3.5 audit compliance with the Code of Construction Practice. 
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38. TESTING AND COMMISSIONING PLAN 

In conjunction with the Infrastructure Provider in respect of the relevant Phase, and by 

agreement with tie and the tie Advisers, the Operator shall develop a Testing and 

Commissioning Plan in respect of that Phase, such plan to be finalised and agreed by the 

Operator and tie prior to the commencement of Project Phase C2 for such Phase. This plan 

shall encompass at least the following: 

38.1 programme and sequence for all testing and commissioning; 

38.2 procedures for factory acceptance testing; 

38.3 proposed pre-operational tests; 

38.4 proposed soak testing of passenger interface equipment or elsewhere as agreed; 

"Passenger Interface Equipment" shall comprise dynamic visual displays, public 

address systems and the like located Tramstops or on board Tram vehicles. 

38.5 control and monitoring processes for the progression of the testing and 

commissioning programme; 

38.6 method for reporting on completed testing and commissioning; 

38.7 testing and commissioning documentation control procedures; 

38.8 process for managing non-conformances and re-testing; 

38.9 management of safety during testing and commissioning (including the training of 

staff and contingency provisions); 

38.10 recruitment and training of Project Operations Staff to be coordinated with the 

commissioning of each Phase and the subsequent commencement of the Transport 

Services on such Phase; and 

38.11 process for the acceptance for operational purposes of the Infrastructure and 

Equipment from the Infrastructure Provider to the Operator. 
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39. DEVELOPMENT OF TEL FARES POLICY 

39.1 The Operator shall be required to give updated input on the development of the TEL 

Fares Policy and adopt the TEL Fares Policy by the end of Project Phase C for Project 

Phase D. 

40. PRE-MOBILISATION SERVICES 

40.1 By the relevant date shown in the Project Programme, the Operator shall provide a 

breakdown (within an update to the Quality Management Plan) of the self­

certification regime that will be established in relation to the training programme that 

is to be instituted by the Operator in relation to its own staff; 

40.2 By the relevant date shown in the Project Programme, the Operator shall provide 

(within an update to the Recruitment and Training Plan) a statement of: 

40.2.1 the level of competence that will be required of each type and level of 

Operator staff member; and 

40.2.2 how such competence will be ascertained and certified in detail (including 

any certification to be carried out by any external body) in respect of (a). 

passenger operations and (b) supporting test and commissioning activities. 

40.3 By the relevant date shown in the Project Programme, the Operator shall provide tie 

with a copy of the Operator's proposed recruitment programme for (a) passenger 

operations and (b) supporting test and commissioning activities. 

40.4 By the relevant date shown in the Project Programme, the Operator shall provide tie 

with a copy of the Operator's proposed training programme for (a) passenger 

operations and (b) supporting test and commissioning activities (within an update to 

the Recruitment and Training Plan). 

40.5 The Operator shall provide all input reasonably required by tie in respect of the 

development of the Approvals Management Plan, Testing and Commissioning Plan, 

Shadow Running Validation Plan and Systems Integration Plan being developed by 

the Infrastructure Provider. 

40.6 The Operator shall consult with tie or (if so requested by tie) the Infrastructure 

Provider in respect of the development of the Operator Maintenance Plan and the 

Incident Management Plan pursuant to this Agreement. The Operator shall also 
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consult with tie or (if so requested by tie) the Infrastructure Provider, with a view 

towards ensuring that the safety management system plans to be developed by the 

Infrastructure Provider and the Operator are integrated; 

40.7 Provided tie has supplied to the Operator relevant and appropriate base training 

materials to the Operator, the Operator shall develop training courses and all relevant 

documentation required to provide the levels of training required under this 

Agreement to staff of the Operator. The relevance and appropriateness of the base 

training material~ shall be assessed against the base training materials requirement 

specification to be produced by the Operator and annexed to the Recruitment and 

Training Plan. 

40.8 The Operator shall train its staff for both commissioning and operation in accordance 

with the requirements of Clause 5.4 of this Agreement, so as to ensure that there are 

sufficient, subject to the resource cap at different phases, appropriately trained and 

qualified staff to carry out the Testing and Commissioning Plan as directed by tie in 

accordance with the Project Programme. Without prejudice to the foregoing 

generality, the Operator shall ensure that its staff will undergo necessary specialised 

training in relation to the operation of equipment and, in accordance with the Operator . 

Maintenance Plan, rapid fault finding and first line repair of equipment provided. The. 

Operator shall also ensure that such training is co-ordinated with the Project 

Programme for commissioning of the System. 

40.9 The Operator shall pro-actively prepare for provision of the Mobilisation Services, 

including proposing and planning of (a) all necessary desk top and real world 

exercises; and (b) shadow running to achieve Operator Necessary Consents. 

40.10 The Operator shall have the right to attend factory acceptance and site acceptance 

tests, and tie shall use reasonable endeavours to procure that the Operator is given 

both prior notice and the requisite access rights in respect of such attendance. The 

Operator shall attend factory acceptance tests and site acceptance tests (as 

appropriate) for Trams, plant, machinery or equipment on being given reasonable 

notice by tie during Project Phase Cl. 

40.11 The Operator shall provide all input reasonably necessary in relation to the 

development of the Operating Method Statements to be developed by the Operator 

and the Infrastructure Provider in relation to the Edinburgh Tram Network. The 

Infrastructure Provider shall be entitled to request the input of the Operator only 
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insofar as it relates to the Transport Services or the operation of the Edinburgh Tram 

Network; 

40.12 By the relevant date shown in the Project Programme, the Operator shall provide to 

tie details of the persons who will perform the Mobilisation Services and specifically 

those persons who require to be trained by the Infrastructure Provider in relation to 

the Edinburgh Tram Network, including: 

40.12. l the roles and responsibilities and details of the qualifications and experience 

of such persons; 

40.12.2 details of the training plan for each person or group of persons to be 

undertaken prior to being competent to perform the Mobilisation Services; 

40.12.3 details of the assessment and accreditation of those persons which are to be 

provided by the Operator. 

40.13 By the relevant date shown in the Project Programme, the Operator shall deliver a 

project management plan, detailing the manner in which the provision of the Pre­

Mobilisation Services and the Mobilisation Services will be managed, including a. 

clear indication of the persons who have responsibility for interface with all relevant 

parties, including the Infrastructure Provider and HMRI. 

40.14 By the relevant date shown in the Project Programme, the Operator shall provide 

details of the training courses to be provided by the Operator for training the 

Infrastructure Provider staff as required pursuant to the Mobilisation Services within 

an update to the Recruitment and Training Plan. When the training courses have been 

approved by tie, the dates for the training courses shall be incorporated into the 

Project Programme. 

40.15 The Operator shall provide as is practicable all input required by the Infrastructure 

Provider (as notified to the Operator by tie) in respect of the development of the 

Infrastructure Maintenance Plan pursuant to the IDA, provided that the Operator shall 

only be obliged to provide such input to the extent that the same relates to the 

Operator's obligations in respect of Project Operations. under this Agreement 

40.16 The Operator shall obtain all Operator Necessary Consents which require to be 

obtained prior to the commencement of the Mobilisation Services in accordance with 

the Approvals Management Plan. 

SLF/SLF/310299/22/170%45 l .1 224 



TIE00899944_0234

41. GATEWAY FROM PROJECT PHASE Ct TO PROJECT PHASE C2 

41.1 tie will issue a certificate to the Operator ("Pre-Mobilisation Certificate") to 

authorise mobilisation of those key staff required in accordance with the Project 

Programme to initiate preparations (including but not exclusively planning and 

limited recruitment) for operational capability on the anticipated date for opening of 

the Phase. 

41.2 The Pre-Mobilisation. Certificate for a Phase shall be issued at a time to be agreed 

between tie, the Operator and the Infrastructure Provider(s) based upon the then 

current progress towards Planned Service Commencement Date for the Phase in 

accordance with the Project Programme and in sufficient time to permit an orderly 

process of staff recruitment in accordance with the Project Programme. For the 

avoidance of doubt, sufficient time for recruitment in accordance with the Project 

Programme and Recruitment and Training Plan will be three and one half Reporting 

Periods before the staff are required to be available for training. 

41.3 Subject to paragraph 41.5, tie will issue a certificate to the Operator ("Mobilisation 

Certificate") when it considers that the Operator should proceed to commence full 

mobilisation of all necessary operational staff and the other activities pursuant to.~ 

Project Phase C2. 

41.4 Subject to paragraph 41.5, the Mobilisation Certificate for a Phase will be issued not 

less than nine months prior to the Planned Service Commencement Date for the Phase 

in accordance with the Project Programme. 

41.5 tie shall not issue a Mobilisation Certificate unless the Operator has provided to tie a 

Performance Bond in the form of Schedule 14 (Performance Bond) to this Agreement 

and issued by a surety acceptable to tie. 

PROJECT PHASE C2 

42. OPERATOR'S PROJECT DEVELOPMENT RESOURCES DURING PROJECT 

PHASE C2 

42.1 In addition to the Operator Project Manager appointed pursuant to Clause 6.7, the 

Operator shall devise and provide a suitable management structure to deliver: 
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42.1.1 the Project Development Services during Project Phase C2; and 

42.1.2 to prepare to the deliver the Transport Services (together with any other 

Project Operations) during Project Phase D, 

such management structure to be subject to the approval of tie, such approval not to 

be unreasonably withheld or delayed. 

42.2 The Operator's management structure will be headed by the Operator Project Manager 

who will be assisted by experienced managers in all relevant disciplines, to include, as 

a minimum, operations, finance, quality assurance, human resources, marketing and 

safety. 

42.3 The management structure plan devised pursuant to paragraph 42.2 may be amended 

during the progress of developments during Project Phase C2 to align with 

development of the System and its operations, such amendments to be subject to the 

approval of tie, such approval not to be unreasonably withheld or delayed. 

42.4 The management structure plan shall define roles and responsibilities covering all 

aspects of the operation of the System including operations, maintenance, safety, 

customer services, public liaison, training and recruitment. 

43. OPERA TOR'S ROLE DURING TESTING AND COMMISSIONING 

43.1 In addition to continued participation in the joint project management team as 

outlined in paragraph 37 above, the Operator shall also take specific responsibility for 

operational management of the testing and commissioning process, such 

responsibilities to be carried out in accordance with the Testing and Commissioning 

Plan and subject to compliance by others with the Project Programme .. 

43.2 The responsibilities of the Operator in relation to operational management of the 

testing and commissioning process shall include: 

43.2.1 observation if necessary and appropriate witnessing of any factory acceptance 

tests on Infrastructure and Equipment to be provided; 

43.2.2 attendance and certification of site acceptance tests on Infrastructure and 

Equipment not completed within Project Phase Cl, if necessary and 

appropriate; 
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43.2.3 coordinating the obtaining of all Necessary Consents for commissioning and 

public operation and complying with those which are relevant to the 

Operator; 

43.2.4 appointment and training of operational staff necessary for operation and 

maintenance of the System in public operation; and 

43.2.5 ensuring that all relevant operational subcontracts are in place and that 

appropriate subcontractor staff training programmes are implemented. 

44. MOBILISATION OF STAFF FOR PROJECT PHASE C2 AND PROJECT PHASED 

44.1 The Operator shall comply with the provisions of Clause 15 (Personnel Issues) of the 

Agreement in relation to appointing staff to operate and maintain the System. 

44.2 The Operator shall, in accordance with the Project Programme, safeguard efficient 

engagement on Project Phase C2 and D of the Project through sufficiency and 

timeliness of staff mobilisation at all levels. 

44.3 The Operator shall create a manual describing the roles of each member of the Project 

Operations Staff and providing specific instructions for the proper performance of 

their duties. The.Operator shall maintain and keep such manual up to date throughout 

Project Phase C2 and Project Phase D. The Operator shall provide to the tie Project 

Manager a copy of such manual (and each successive update) as soon as reasonably 

practicable after its production. 

45. STAFF TRAINING 

45 .1 The Operator shall comply with the terms of the Recruitment and Training Plan in 

relation to the recruitment and training of all staff during Project Phase C2 and D in 

accordance with the Project Programme and, without limitation, the Operator shall: 

45 .1.1 arrange for the necessary specialised training to ensure the competence of 

staff engaged in the provision of the Transport Services in relation to the 

operation of equipment, rapid fault finding and in the repair and maintenance 

of equipment provided within initial response scope; and 
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45.1.2 ensure that such training coursys are coordinated with the commissioning of 

the System to ensure that trainees derive maximum benefit from progressive 

involvement as far as practicable. 

46. MARKETING, PROMOTIONAL PUBLIC LIAISON AND MEDIA ACTIVITIES 

46.1 The Operator shall comply with the tenns of the Marketing Plan and the Public 

Liaison and Media Plan during Project Phase C. 

47. CONSUMABLES, MATERIALS AND EQUIPMENT 

47.1 The Operator shall comply with the provisions of paragraph 14 of the Operating 

Output Specification during Project Phase C2. 

4 7 -2 tie shall provide all power required during Project Phase C in accordance with the 

Project Programme. 

48. MOBILISATION SERVICES 

48.1 The Operator shall provide appropriate training for such of the Infrastructure 

Provider's staff as tie may reasonably require on the following matters: 

48. l. l safety procedures to be observed and complied with while working on the 

Edinburgh Tram Network following sectional energisation in accordance with 

the Project Programme; and 

48. l _2 movement of trams during the commissioning and operation of the Edinburgh 

Tram Network. 

48.2 Insofar as it has not been possible to train the Operator's staff as part of the 

Pre-Mobilisation Services, the Operator shall provide all training necessary in 

accordance with the approved Recruitment and Training Plan to enable such staff to 

perform the Mobilisation Services including the System Acceptance Tests. 

48.3 The Operator shall provide such courses, documentation and materials in respect of 

the training of the Operator's staff as may be required to achieve all necessary 

Approvals and Consents. 

48.4 The Operator shall propose familiarisation plans and carry out the relevant 

familiarisation of contractors, shop, office and tenement proprietors who may be 

affected at any time by the operation of the Edinburgh Tram Network in accordance 
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with Good Industry Practice in relation to potential hazards of such operation• and 

shall demonstrate 'to the reasonable satisfaction of tie that such persons have been 

offered such familiarisation as practicable by the Operator using reasonable 

endeavours; 

48.5 The Operator shall provide: : 

48_5 .1 drivers trained and experienced in driving the Trams; 

48.5.2 fully trained control room staff in so far as commissioning of the Edinburgh 

Tram Network permits; and 

48.5.3 competent persons to undertake isolations via the Control Centre of the 

Edinburgh Tram Network; 

in accordance with the Project Programme. 

48.6 From the relevant date shown in the Project Programme, the Operator shall perform 

the following operating activities: 

48.6.1 provide 24 hour, 7 day a week staff cover in the Control Room to ensure: 

48.6.1.1 security and surveillance equipment is being monitored and recorded 

as appropriate; 

48.6. l .2carry out emergency and planned isolations from the Control Room; 

48.6.l.3provide communications services with third parties, the public, 

emergency services and operations and maintenance staff as 

procedures require; 

48.6.1.4initiate and terminate tram operations according to the agreed 

timetable or test schedule; 

48.6.l.5monitor and regulate tram movements according to the agreed 

working timetable or test schedule; and 

48.6.l.6issue and receive "Possessions" of the Edinburgh Tram Network or 

part thereof as procedures may require. 

48.6.2 provide Operator Maintenance; 
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48.6.3 provide sufficient drivers in accordance with the Project Programme to 

facilitate all planned commissioning, System Acceptance Tests, and Shadow 

Running; 

48.6.4 provide sufficient drivers in accordance with the Project Programme and the 

· Recruitment and Training Plan to fulfil the requirements of the Shadow Run 

Validation Plan; and 

48.6.5 provide all recording and monitoring services as required by Schedule 3 

(Project Phase D Payment Mechanism and KPI Regime) of the Operating 

Appendix as required from time to time by tie; 

all as set out in the Operating Method Statements, progressively as the Edinburgh 

Tram Network, or parts thereof, is energised. The Operator shall maintain, for tie's 

inspection, full details of all work undertaken pursuant to this paragraph. 

48.7 The Operator shall carry out commissioning and Shadow Running and all relevant 

Mobilisation Services in accordance with: 

48.7.1 the Project Programme; 

48.7.2 the Operating Method Statements; and 

48. 7 .3 to the extent practicable, each of the following plans as developed by 

Infrastructure Provider pursuant to the IDA (with the assistance of the 

Operator); 

48.7.3.1 the Infrastructure Provider's Approvals Management Plan; 

48.7.3.2the Infrastructure Provider's Testing and Commissioning Plan; and 

48.7.3.3 the Infrastructure Provider's System Integration Plan. 

48.8 The Operator shall provide such documentation and other required assistance as shall 

be required by HMRI, Network Rail, tie and any other Relevant Authority to 

demonstrate the Operator's capability in its capacity as operator of the Edinburgh 

Tram Network to undertake Operator Maintenance and emergency procedures in 

relation to Project Operations. 

48.9 The Operator shall provide the Infrastructure Provider and any other party reasonably 

requested by tie, working and Acceptance Test time tables, information for pre-
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recorded announcements and platfonn indicator display messages and such other data 

and information as may be practicable and necessary for the Operator and 

Infrastructure Provider to cany out any tests, Shadow Running, demonstrations to 

HMRI, and emergency exercises within the Project Operations that are required in 

relation to the completion tests to be carried out under the IDA in respect of the 

Edinburgh Tram Network or any part thereof; 

48.10 The Operator shall pro-actively engage with the Infrastructure Provider in relation to: 

48. l 0.1 the creation and development of operational procedures; 

48.10.2 development and finalisation of the Case for Safety in relation to tram 

movement and power energisation and power isolation; and 

48.10.3 operational safety management. 

48.ll The Operator shall provide all personal protective clothing, unifonns as appropriate 

and equipment which may be required by the Operator for perfonnance of the 

Mobilisation Services. 

48.12 The Operator shall provide all non-specialist equipment required by its own staff for 

perfonnance of the Mobilisation Services, including inter alia hand lamps, mobile 

telephones, notebooks, computers, software and first aid kits. 

48.13 The Operator shall provide all transport required by its staff in respect of 

Mobilisation Services. 
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This is Schedule 3 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE3 

Key Personnel 

The Key Personnel listed below shall be as identified in the Project Development and Operating Costs, 

and/or as may be notified by the Operator to tie in accordance with this Agreement or otherwise. 

1. Project Director 

2. General Manager 

3. Technical Engineer 

4. Senior Commercial Manager 

5. Operations Manager 

6. Operator Project Manager 

7. Deputy Operator Project Manager 

8. Quality Manager 

tie Limited 
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This is Schedule 4 referred to in the foregoing Development Partnering. and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE4 

Financial Proposals 
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This is Schedule 5 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULES 

Operator Financial Model 

To be provided in accordance with the Minute of Variation dated 19 and 20 December 2007, which 

has been agreed by the Parties. 
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This is Schedule 6 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE6 

Project Development and Operating Costs 

SLF/SLF/310299/22/17096451.1 237 



TIE00899944_0245

This is Schedule 7 referred to . in the foregoing Development . Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE7 

Dispute Resolution Procedure 

1. DISPUTE RESOLUTION PROCEDURE 

1.1 Any Dispute shall be dealt with in accordance with the procedures contained in this 

Schedule 7. 

1.2 Any Dispute shall, in the first instance, be referred to the Internal Resolution 

Procedure in accordance with paragraph 2 below. 

1.3 Save as expressly provided for: 

1.3.1 in paragraph 3 in respect of Disputes arising during Project Phases A or B 

(under exception of Disputes arising under or in relation to Clause l0.5 of the 

Agreement); and 

1.3.2 in paragraph 4 in relation to Disputes arising during Project Phases C or D, or 

arising under or in relation to Clause 10.5 of the Agreement during any 

Project Phase; 

neither Party shall commence any court proceedings until the procedures in 

paragraphs 2 - 6 as appropriate of this Schedule 7 have been completed, under 

exception that the provisions of this Schedule 7 shall not apply so as to prevent either 

Party seeking an interim order, or interim relief, in the Scottish courts. 

1.4 The provisions of this Schedule 7 shall not apply to matters expressly reserved to 

some other jurisdiction pursuant to the Scottish Private Bill(s). 

1.5 In the event that any court proceedings whatsoever are initiated by either Party against 

the other, the Parties agree that the Court of Session, Scotland, shall have exclusive 

jurisdiction. 

1.6 Neither Party shall be entitled to suspend the performance of its undisputed 

obligations under this Agreement merely by reason of the reference of any Dispute to 

the Dispute Resolution Procedure contained in this Schedule 7. 
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1.7 Subject to tie's discretionary rights set out in paragraph 6 to require that a Dispute and 

a Related Dispute (as defined in paragraph 6) be dealt with together at an appropriate 

stage of the Dispute Resolution Procedure, the provisions of this Schedule 7 are 

mandatory and binding upon the Parties. 

1.8 Unless a Party refers a Dispute to the Dispute Resolution Procedure contained in this 

Schedule 7 within three months of the date on which the event, matter or situation 

giving rise to the Dispute first occurred, such Party shall be deemed to have 

irrevocably waived any right to refer such Dispute to the Dispute Resolution 

Procedure contained in this Schedule 7, under exception that if such Party was not 

aware, and could not with reasonable diligence have been aware, that such event, 

matter or situation had occurred, this paragraph 1.8 shall have effect as if for the 

reference herein to the date on which such event, matter or situation occurred, there 

was substituted a reference to the date when such Party first became, or could with 

reasonable diligence have become, aware that such event, matter or situation had 

occurred. This paragraph 1.8 is without prejudice to the right of either Party to raise 

in defence to any Dispute any defence (including, without prejudice to the foregoing 

generality, any defence of retention, compensation or set-off) which would otherwise 

be available to it. 

l.9 Except in relation to the matters provided for in paragraph 5 ("Adjudication"), and 

subject to the provisions of paragraph 1.10, in the event that either Party pursues any 

Dispute under the Dispute Resolution Procedure contained in this Schedule 7, and in 

the event that such Party fails to observe any time limit or timescale provided for in 

this Schedule 7 in relation to the pursuit or progression of such Dispute, such Party 

shall, immediately upon such failure occurring, be deemed to have irrevocably waived 

any right to pursue or progress such Dispute any further. In that event, such Party 

shall be deemed to have elected not to have referred such Dispute or to have 

withdrawn such Dispute from the Dispute Resolution Procedure contained in this 

Schedule 7 and shall be deemed to have irrevocably waived any right to refer the 

same or substantially the same Dispute to the Dispute Resolution Procedure contained 

in this Schedule 7 and shall be liable for payment of the whole fees incurred by any 

mediator or adjudicator who has acted in respect of such Dispute. This paragraph 1.9 

is without prejudice to the rights of either Party to raise in defence to any Dispute any 

defence (including, without prejudice to the foregoing generality, any defence of 

retention, compensation or set-off) which would otherwise be available to it. 
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1.10 Notwithstanding the provisions of paragraph 1.9, in the event that a Party who pursues · 

any Dispute under the Dispute Resolution Procedure contained in this Schedule 7 fails 

to observe any time limit or timescale provided for in this Schedule 7 in relation to the 

pursuit or progression of the Dispute, the other Party may elect to waive such failure, 

in which event the time limit or timescale to which such failure relates shall be 

extended at the discretion of such other Party and the Dispute shall progress in 

accordance with the Dispute Resolution Procedure contained in this Schedule 7, 

subject that all other time limits and timescales provided for in this Schedule 7 which 

are affected by such extension shall be deemed to have been extended to give effect to 

such extension of the time limit or timescale to which·such failure relates. 

2. The following procedure is the Internal Resolution Procedure referred to in paragraph 1: 

2.1 In the event of any Dispute arising, the Operator Project Manager and the tie Project 

Manager shall seek to resolve the Dispute at a meeting to be convened within three 

Business Days of written notification by either Party to the other that it wishes to 

initiate the Internal Resolution Procedure in respect of that Dispute (''Notification"). 

Such Notification shall be given in accordance with the provisions of Clause 56 

(Notices) of the Agreement. 

2.2 Further meetings may follow the meeting referred to in paragraph 2.1, but in any 

event, if the Dispute is not resolved within seven Business Days of Notification, each 

Party shall, before the expiry of the period of ten Business Days from Notification, 

serve, in accordance with the provisions of Clause 56 (Notices") of the Agreement, a 

written position paper ("Position Paper") upon the other Party. Each Party's Position 

Paper shall state in reasonable detail that Party's position and required objectives in 

relation to the Dispute; any required redress, and, where possible, any comments on 

the other Party's position. 

2.3 Upon such service of a Position Paper by the Party initiating or pursuing the Dispute, 

the Chairman of the Operator's immediate parent company and the Chief Executive of 

tie (or their respective deputies in the event of their unavailability) shall seek to 

resolve the Dispute by meeting in good faith to discuss and negotiate upon the Dispute 

without recourse to legal or other proceedings. 

2.4 In the event that resolution of the Dispute is achieved by the Chairman of the 

Operator's immediate parent company and the Chief Executive of tie , the resolution 

shall be reduced to writing and, once it is signed by the duly authorised 

representatives of both Parties, shall be binding on the Parties. 
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2.5 Unless concluded by a written legally binding agreement, all discussions and 

negotiations connected with the Dispute shall be conducted in confidence and without 

prejudice to the rights of the Parties in any future legal or other proceedings. Nor may 

such matters be produced or relied upon in evidence in any such proceedings. 

3. In the event that any Dispute arising during Project Phases A or B (under exception of 

Disputes arising under or in relation to Clause 10.5 of the Agreement) is not resolved by the 

Internal Resolution Procedure within a period of thirty Business Days from notification (or 

longer if so agreed by the Parties), such a Dispute shall be litigated before the Court of 

Session, Scotland, unless the Dispute is withdrawn by the Party initiating or pursuing the 

Dispute. The summons or petition in any such litigation shall be signetted and served within 

ten Business Days of the date of expiry of the period of thirty Business Days from notification 

(or longer ifso agreed by the Parties). 

4. In the event that any Dispute arising during Project Phases C or D, or arising under or in 

relation to Clause 10.5 of the Agreement during any Project Phase, is not resolved by the 

Internal Resolution Procedure within a period of thirty Business Days from notification (or 

longer if so agreed by the Parties) then the following provisions of this paragraph 4 shall 

apply; 

4.1 The Chairman of the Operator's immediate parent company and the Chief Executive 

of tie (or their respective deputies in the event of their unavailability) shall, within a 

further period of five Business Days, seek to agree that the Dispute shall be resolved 

by any one of the following procedures:-

4.1.1 mediation in accordance with paragraphs 4.2 to 4.4; or 

4.1.2 adjudication in accordance with paragraph 5, in which event the Referring 

Party must give its Notice of Adjudication to the other Party within five 

Business Days of the date of expiry of the period of thirty-five Business Days 

from Notification (or longer ifso agreed by the Parties); or 

4.1.3 litigation before the Court of Session, Scotland, in which event the Summons 

or Petition in any such litigation shall be signetted and served within ten 

Business Days of the date of expiry of the period of thirty-five Business Days 

from Notification (or longer ifso agreed by the Parties). 

In the event that the Chainnan of the Operator's immediate parent company and the 

Chief Executive of tie ( or their respective deputies in the event of their unavailability) 
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are unable to agree that the Dispute be resolved by the procedures described in 

paragraphs 4.1.l to 4.1.3, the Party initiating or pursuing the Dispute shall refer the 

Dispute to mediation (and thereafter, adjudication if necessary) in accordance with 

paragraphs 4.2 to 4.4. 

4.2 The Parties shall attempt in good faith to resolve the Dispute by a procedure of 

mediation in accordance with the Centre for Effective Dispute Resolution mediation 

rules or Model Mediation Procedure in force at the commencement of the mediation, 

( or in the event that the Centre for Effective Dispute Resolution has ceased to exist as 

at the time of the commencement of the mediation, mediation rules or a model 

mediation procedure offered by any other body offering commercial mediation 

services which shall be selected by tie), which procedure shall be commenced within 

five Business Days of the date of expiry of the period of thirty-five Business Days 

from Notification (or longer if so agreed by the Parties). In the event that any 

provision of such mediation rules or model mediation procedure conflicts with any 

provision of this Schedule 7, the provision of this Schedule 7 shall take precedence. In 

the event that any timescales contained in such mediation rules or model mediation 

procedure conflicts with the timescales referred to in this Schedule 7, the timescales 

contained in such mediation rules or model mediation procedure shall be amended 

accordingly such that the timescales referred to in this Schedule 7 shall be adhered 

to; 

4.3 In the event that resolution of the Dispute is achieved in consequence of such 

mediation procedure, such resolution shall be reduced to writing and, once it is signed 

by the duly authorised representatives of both Parties, shall be binding on the Parties. 

Unless concluded by a written legally binding agreement, all discussions and 

negotiations connected with the mediation procedure referred to in paragraph 4.2 

shall be conducted in confidence and without prejudice to the rights of the Parties in 

any future legal or other proceedings. Nor may such matters be produced or relied 

upon in evidence in any such proceedings. . 

4.4 If any Dispute to which this paragraph 4 relates is not resolved by the mediation 

procedure referred to in paragraph 4.2 within a period of 55 Business Days from 

Notification (or longer if so agreed by the Parties), the mediation procedure shall be 

terminated and, unless the Party initiating or pursuing the Dispute withdraws the 

Dispute, the Dispute shall, within a further 5 Business Days, be referred to 

adjudication in accordance with paragraph 5. 
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5. ADJUDICATION 

In the event that either Party refers a Dispute to adjudication in terms of paragraphs 4.1 or 4.4, 

or exercises a statutory right available to it (if any) under the Housing Grants Regeneration 

and Construction Act 1996 to raise adjudication proceedings, such adjudication shall be 

conducted in accordance with the following conditions. In this paragraph 5, reference to 

"days" is a reference to calendar days. 

Notice of intention to seek adjudication 

5.1 Either Party may give written notice (the "Notice of Adjudication") of his intention 

to refer the Dispute to adjudication and the Party giving such notice shall be the 

"Referring Party". 

5.2 The Notice of Adjudication shall be given to the other Party and the Party receiving 

the Notice of Adjudication shall be the "Responding Party". 

5.3 The notice of adjudication shall set out briefly: 

5 .3 .1 the nature and a brief description of the Dispute and of the parties involved; 

5.3.2 details of where and when the Dispute has arisen; 

5.3.3 the nature of the redress which is sought; and 

5.3.4 the names and addresses of the Parties (including the addresses which the 

Parties have specified for the giving of notices). 

5.4 The adjudicator selected to consider the Dispute shall be selected from one of the 

panels ("Panels") appointed by the Parties in accordance with the following: 

5.4.1 There shall be four Panels, one in respect of legal matters, ("Legal Panel") one 

in respect of construction matters and construction/operation interface matters 

("Construction Panel"), one in respect of operational and maintenance 

matters ("Operations Panel") and one in respect of financial matters 

("Financial Panel"). 

5.4.2 Each Panel shall be comprised of at least four members, who are listed in 

Schedule 15 (Panels for the Dispute Resolution Procedure) to the Agreement. 
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5.4.3 If any member of a Panel resigns or dies or becomes incapax or ill to the 

extent of being unable to reasonably discharge his duties as a member of the 

Panel, a replacement shall be appointed by the Parties as soon as practicable. 

Any such replacement shall be wholly independent of tie, the tie Advisors, 

any tie Party, CEC or any Relevant Authority associated with the Edinburgh 

Tram Network, Network Rail, the Operator, the Operator Parties, any 

Affiliate of the Operator, any Infrastructure Provider, any Affiliate, sub~ 

contractor or other party connected to any Infrastructure Provider, any of the 

major competitors of any Infrastructure Provider or the Operator, any supplier 

of Trams or equipment appointed in respect of the Project, any Affiliate, sub~ 

contractor or other party connected to any supplier of Trams or equipment 

appointed in respect of the Project, and any successor to or subsidiary or 

parent of any of the aforementioned pru1ies. If the Parties are unable to agree 

on the identity of such replacement(s), the President for the time being of the 

Royal Institution of Chartered Surveyors in Scotland or the Institution of Civil 

Engineers shall appoint such replacement(s) within thirty days of any 

application for such appointment by either Party. 

5.5 The Referring Party shall at the same time as giving the Notice of Adjudication to the 

Responding Party, send to each of the members of the relevant Panel a copy of the 

Notice of Adjudication and a request that each member of the relevant Panel advises 

both Parties within three days as to whether or not he is able and willing to act. The 

Parties shall attempt to agree within two further days as to which one of the members 

of the relevant Panel who responded indicating that they are able and willing to act 

shall be requested to act as adjudicator. In the event that such agreement is reached, 

the Referring Party shall, within a further period of one day, request the member of 

the relevant Panel upon whom agreement has been reached to act as adjudicator. In 

the event that such agreement is not reached, the Responding Party shall, within a 

further period of two days, select one of the members of the relevant Panel who 

responded indicating that they are able and willing to act and the Referring Party shall 

request that member to act as adjudicator. 

5.6 If no member of the relevant Panel indicates that he is able and willing to act within 

three days of receiving a request to act as adjudicator, the Referring Party shall request 

the Royal Institution of Chartered Surveyors in Scotland or the Institution of Civil 

Engineers to select a person to act as adjudicator. 
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5.7 The requests referred to in paragraphs 5.6 and 5.9 shall be accompanied by a copy of 

the Notice of Adjudication. 

5_8 Any person appointed, requested or selected to act as adjudicator in accordance with 

paragraphs 5.5, 5.6 and 5.9 shall be a natural person acting in his personal capacity. A 

person appointed, requested or selected to act as an adjudicator shall be wholly 

independent of tie, the tie Advisors, the tie Inspectors, any tie Party, CEC or any 

Relevant Authority associated with the Edinburgh Tram Network, Network Rail, the 

Operator, the Operator Parties, any Affiliate of the Operator, any Infrastructure 

Provider, any Affiliate, sub-contractor or other party connected to any Infrastructure 

Provider, any of the major competitors of any Infrastructure Provider or the Operator, 

any supplier of Trams or equipment appointed in respect of the Project, any Affiliate, 

sub-contractor or other party connected to any supplier of Trams or equipment 

appointed in respect of the Project, and any successor to or subsidiary or parent of any 

of the aforementioned parties. 

5.9 The Royal Institution of Chartered Surveyors in Scotland or the Institution of Civil 

Engineers must communicate the selection of an adjudicator to the Referring Party 

within three days of receiving a request to do so. 

5.10 Where the Royal Institution of Chartered Surveyors in Scotland or the Institution of 

Civil Engineers fails to comply with paragraph 5.9, the referring Party may: 

5.10.1 agree with the other Party to the Dispute to request a specified person to act as 

adjudicator; or 

5.10.2 request any other adjudicator nominating body to select a person to act as 

adjudicator. An "adjudicator nominating body" shall mean a body (not being 

a natural person and not being a Party to the Dispute) which holds itself out 

publicly as a body which will select an adjudicator when requested to do by a 

Referring Party. 

5.11 The person requested to act as adjudicator in accordance with the provisions of 

paragraph 5.5 or 5.6 shall indicate whether or not he is willing to act within two days 

of receiving the request. 

5.12 Where an adjudicator has been selected in accordance with paragraphs 5.5, 5.6 or 5.9, 

the Referring Party shall, not later than seven days from the date of the Notice of 

Adjudication, refer the Dispute in writing the ("Referral Notice") to the adjudicator. 
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5.13 A Referral Notice shall be accompanied by copies of, or relevant extracts from the 

Agreement and such other documents as the Referring Party intends to rely upon. 

5 .14 The Referring Party shall, at the same time as he sends to the adjudicator the 

documents referred to in paragraphs 5.12 and 5.13, send copies of those documents to 

the Responding Party. 

5.15 The adjudicator may, with the consent of the Parties to those Disputes, adjudicate at 

the same time on more than one Dispute under the Agreement. 

5 .16 The Parties may agree to extend the period within which the adjudicator may reach a 

decision in relation to all or any of these Disputes. 

5.17 

5.18 

An adjudicator may resign at any time on giving notice in writing to the Parties. 

An adjudicator must resign where the Dispute is the same or substantially the same as 

one which has previously been referred to adjudication, and a decision has been taken 

in that adjudication. 

5.19 Where an adjudicator ceases to act under paragraph 5.17 or 5.18, or dies or becomes 

incapax or ill to the extent of being unable to reasonably discharge his duties; 

5.19.1 the Referring Party may serve a fresh notice in accordance with paragraphs 

5.1 to 5.4 and shall in accordance with paragraphs 5.5 to 5.14 request an 

adjudicator to act; and 

5.19.2 if requested by the new adjudicator, the Parties shall supply him with copies 

of all documents which they had made available to the previous adjudicator. 

5.20 The Parties to a Dispute may at any time agree to revoke the appointment of the 

adjudicator and in such circumstances the fees and expenses of that adjudicator shall, 

subject to paragraph 5.21, be determined and payable in accordance with paragraphs 

5.37 and 5.38. 

5.21 Where the revocation of the appointment of the adjudicator is due to the default or 

misconduct of the adjudicator, the Parties shall not be liable to pay the adjudicator's 

fees and expenses. 

Powers of the adjudicator 

5.22 The adjudicator shall: 
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5.22.1 act impartially in carrying out his duties and shall do so in accordance with 

any relevant terms of the Agreement and shall reach his decision in 

accordance with Scottish law; and 

5.22.2 avoid incurring unnecessary expense. 

5.23 The adjudicator may take the initiative in ascertaining the facts and the law necessary 

to determine the Dispute, and shall decide on the procedure to be followed in the 

adjudication. In particular, he may 

5.23.1 request either Party to supply him with such documents as he may reasonably 

require including, if he so directs, any written statement from either Party 

supporting or supplementing the Referral Notice and any other documents 

given under paragraphs 5.12 to 5.14; 

5.23.2 conduct the adjudication in the English language and decide whether a 

translation of any document is to be provided and, if so, by whom, by when, 

and at whose cost ; 

5.23.3 meet and question either Party and their representatives; 

5.23.4 subject to obtaining any necessary consent from a third party or the Parties, 

make such site visits and inspections as he considers appropriate, whether 

accompanied by the Parties or not; 

5.23.5 subject to obtaining any necessary consent from a third party or the Parties, 

procure the carrying out of any tests or experiments, and make directions as 

to the conditions for and responsibility for the cost of the same; 

5.23.6 obtain and consider such representations and submissions as he requires, and, 

provided he has notified the Parties of his intention, appoint experts, assessors 

or legal advisers; 

5.23.7 give directions as to the timetable for the adjudication, any deadlines, or limits 

as to the length of written documents or oral representations to be complied 

with; and 

5.23.8 issue other directions relating to the conduct of the adjudication. 

5.24 The Parties shall comply with any request or direction of the adjudicator in relation to 

the adjudication. 
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5 .25 If, without showing sufficient cause, a Party fails to comply with any request, 

direction or timetable of the adjudicator made in accordance with his powers, fails to 

produce any document or written statement requested by the adjudicator, or in any 

other way fails to comply with a requirement under these provisions relating to the 

adjudication, the adjudicator may: 

5_25.l continue the adjudication in the absence of that Party or of the document or 

written statement requested; 

5.25.2 draw such inferences from that faihrre to comply as may, in the adjudicator's 

opinion, be justified in the circumstances; 

5.25.3 make a decision on the basis of the information before him, attaching such 

weight as he thinks fit to any evidence submitted to him outside any period he 

may have requested or directed; 

5.25.4 disqualify any part or parts of that Party's submissions affected by the failure 

to comply; and 

5.25.5 grant the other Party proper opportunity to consider and respond to any· 

evidence or representation made late. 

5.26 Subject to any agreement between the Parties to the contrary, either Party may be 

assisted by, or represented by, such advisers or representatives (whether legally 

qualified or not) as he considers appropriate. 

5.27 The adjudicator shall consider any relevant information submitted to him by either 

Party and shall make available to them any· information to be taken into account in 

reaching his decision. 

5.28 The adjudicator and the Parties shall not disclose to any other person any information 

or document provided in connection with the adjudication which the Party supplying 

it has indicated is to be treated as confidential, except to the extent that disclosure is 

necessary for the purposes of, or in connection with, the adjudication, or the 

information is already in the public domain. 

Adjudicator's decision 

5.29 Unless otherwise agreed in accordance with paragraphs 6.2.1 or 6.3.1, the adjudicator 

shall reach his decision not later than: 
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5.29.1 twenty eight days after the date of the Referral Notice mentioned in paragraph 

5.12; 

5 .29 .2 forty two days after the date of the Referral Notice if the Referring Party so 

consents; or 

5.29.3 such period exceeding twenty eight days after the Referral Notice as the 

Parties may, after the giving of that notice, agree. 

5.30 Where the adjudicator fails, for any reason, to reach his decision in accordance with 

paragraph 5.29 

5.30.1 either of the Parties to the Dispute may serve a fresh notice in accordance 

with paragraphs 5.1 to 5.4 and shall request an adjudicator to act in 

accordance with paragraphs 5.5 to 5.14; and 

5.30.2 if requested by the new adjudicator the Parties shall supply him with copies of 

all documents which they had made available to the previous adjudicator. 

5 .31 As soon as possible after he has reached a decision, the adjudicator shall deliver a 

copy of that decision to each of the Parties. 

5.32 The adjudicator shall decide the matters in Dispute and may make a decision on 

different aspects of the Dispute at different times. 

5.33 The adjudicator may take into account any other matters which the Parties agree 

should be within the scope of the adjudication or which are matters under the 

Agreement which he considers are necessarily connected with the Dispute and, in 

particular, he may 

5.33.l open up, review and revise any decision taken or any notice certifying 

payment given by any person referred to in the Agreement, unless the 

Agreement states that the decision or notice certifying payment is final and 

conclusive; 

5.33.2 decide that any of the Parties to the Dispute is liable to make a payment under 

the Agreement (whether in sterling or some other currency) and, subject to the 

terms of the Agreement, when that payment is due and the final date for 

payment; 

5.34 The adjudicator shall provide written reasons for his decision. 
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Effects of the decision 

5.35 In his decision, the adjudicator may, if he thinks fit, order either or both of the Parties 

to comply peremptorily with his decision or any part of it In the absence of any 

directions by the adjudicator relating to the time for performance of his decision, the 

Parties shall be required to comply with any decision of the adjudicator immediately 

on delivery of the decision to the Parties in accordance with paragraph 5.31. 

5.36 The decision of the adjudicator shall be binding on the Parties, and they shall comply 

with it, until the Dispute is finally determined by legal proceedings or by agreement 

between the Parties. 

5.37 The adjudicator shall be entitled to the payment of such reasonable amount as he may 

determine by way of fees and expenses incurred by him and the Parties shall be jointly 

and severally liable to pay that amount to the adjudicator. 

5.38 Without prejudice to the right of the adjudicator to effect recovery from either Party in 

accordance with paragraph 5.37, the Parties shall each be liable to pay one-half share 

of the adjudicator's fees and expenses. 

5.39 The adjudicator shall not be liable for anything done or omitted in the discharge or 

purported discharge of his functions as adjudicator unless the act or omission is in bad 

faith, and any employee or agent of the adjudicator shall be similarly protected from 

liability. 

6. RELATED DISPUTES 

6.1 Notwithstanding the tenns of paragraphs 1.2, 1.3, 1. 7, 1.8, 1.9 and 1.10, in the event 

that a dispute or potential dispute under, or in connection with any of the 

Infrastructure Delivery Agreements (referred to in this paragraph 6 as ("Related 

Contracts"), has arisen or arises out of substantially the same issues of fact and/or 

law (as the case may be) as a Dispute under the Agreement (a "Related Dispute"), 

then providing that the Related Contract contains dispute resolution provisions in 

terms substantially the same as set out in this Schedule 7 (Dispute Resolution 

Procedure) (save for necessary changes), tie may require and direct that the Dispute 

and the Related Dispute be dealt with together at an appropriate stage of the Dispute 

Resolution Procedure. 

6.2 In the event that a Related Dispute has already been referred to the decision of an 

adjudicator in accordance with the provisions of the Related Contract, and tie is of the 
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opinion that a Dispute is to be (but has not yet been) referred to adjudication under 

this Schedule 7, tie may refer the Dispute, or may by notice in writing to the Operator 

require that the Dispute be referred (as the case may be) to the adjudicator appointed 

under the Related Contract to decide upon the Related Dispute,·and:-

6.2.1 the adjudicator shall, if practicable, hear the Dispute at the same time as the 

Related Dispute and shall request such extension of time for producing his 

decision or award as he may require in order to reach a decision in respect of 

each of the Dispute and the Related Dispute at the same time. The Parties 

shall agree to such request for an extension of time, except in the event that 

the Dispute or the Related Dispute relates to "construction operations" within 

the meaning ascribed to that term by the Housing Grants, Construction and 

Regeneration Act 1996 (if applicable) (unless otherwise agreed by the Parties, 

all parties to the Related Dispute and the Adjudicator); 

6.2.2 except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that· term by the 

Housing Grants, Construction and Regeneration Act 1996 (if applicable) 

(unless otherwise agreed by the Parties, all parties to the Related Dispute and ,. 

the Adjudicator), the adjudicator shall have power (if so requested by tie) to \ 

make his decisions or awards in the Dispute and the Related Dispute in such a 

manner as if the rules applicable in the Court of Session, Scotland as to the 

joining of one or more defenders or third parties or conjoining actions were 

applicable to the Parties to the Dispute and the Related Dispute, and to the 

adjudicator. 

6.2.3 tie shall procure that, as soon as practicable, the other party or parties to the 

Related Dispute shall give the Operator copies of the Related Contract, the 

Referral Notice in the Related Dispute and any other documentation provided 

to the adjudicator by any party to the Related Dispute. 

6.3 In the event that a Dispute has already been referred to the decision of an adjudicator, 

and tie is of the opinion that a Related Dispute is to be (but has not yet been) referred 

to adjudication, tie may refer the Related Dispute to the adjudicator' appointed under 

this Schedule 7 to decide upon the Dispute, and: 

6.3.1 the Adjudicator shall, if practicable, hear the Related Dispute at the same time 

as the Dispute and shall request such extension of time for producing his 

decision or award as he may require in order to reach a decision in•respect of 
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each of the Dispute and the Related Dispute at the same time. The Parties 

shall agree to such request for an extension of time, except in the event that 

the Dispute or the Related Dispute relates to "construction operations" within 

the meaning ascribed to that term by the Housing Grants, Construction and 

Regeneration Act 1996 (if applicable) (unless otherwise agreed by the Parties, 

all parties to the Related Dispute and the Adjudicator). 

6.3.2 except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that tenn by the 

Housing Grants, Construction and Regeneration Act 1996 (if applicable) 

(unless otherwise agreed by the Parties, all parties to the Related Dispute and 

the Adjudicator), the adjudicator shall have power (if so requested by tie) to 

make his decisions or awards in the Dispute and the Related Dispute in such a 

manner as if the rules applicable in the Court of Session, Scotland as to the 

joining of one or more defenders or third parties or conjoining actions were 

applicable to the Parties to the Dispute and the Related Dispute, and to the 

adjudicator. 

6.3.3 as soon as practicable, tie shall give to the Operator copies of the Related 

Contract, the Referral Notice in the Related Dispute and ariy other 

documentation provided to the adjudicator· by any party to the Related 

Dispute. 
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This is Schedule 8 ref erred to in the· foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULES 

Project Programme 
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This is Schedule 9 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 
198December 2007 

SCHEDULE9 

Review Procedure 

1. Introduction 

I.I 

1.2 

1.3 

1.4 

The provisions of this Schedule 9 (Review Procedure) shall apply whenever any item, 

document or course of action is required to be reviewed, approved or otherwise 

processed in accordance with Schedule 9 (Review Procedure). 

Each submission by the Operator to tie under the Review Procedure shall be 

accompanied by a copy of the proposed document (in appropriate agreed format) to be 

reviewed or a statement of the proposed course of action (the entire contents of a 

submission being referred to as a "Submitted Item"). In relation to each Submitted 

Item, as soon as reasonably possible, the tie Project Manager shall return. one copy of 

the relevant Submitted Item to the Operator endorsed "no objection", "clarification 

required" or "objection" as appropriate. 

If the tie Project Manager makes an objection to any Submitted Item he shall state the 

ground upon which such objection is based but, for the avoidance of doubt, the tie 

Project Manager shall be entitled to make comments on any Submitted Item on any 

grounds as he sees fit. 

Without li~itation to paragraph 1.3, the tie Project Manager may object to any 

proposed change to the Operating Method Statemen~s (or any part of them) on the 

grounds that the performance of the Project Operations in accordance with the 

proposed revision or substitution would, in tie's opinion, be: 

I ,4.1 materially inferior to the performance of the Project Operations in accordance 

with the Operating Method Statements prior to such proposed revision or 

substitution; or 

1.4.2 be materially less lik~ly to· achieve compliance with the requirements of the 

Operating Output Specification. 

SLF/SLF/3 !0299/22/170964S1.1 279 



TIE00899944_0262

I i. 

r, 
I I 
; I 

ti 
n 

2. Further Information 

3. 

4. 

5. 

The Operator shall submit any further or other information, data and documents that the tie 

Project Manager reasonably requires pursuant to paragraph 1.3 to act in accordance with this 

Schedule 9 (Review Procedure). If the Operator does not submit any such information, data 

and documents, the tie Project Manager shall be entitled to object to the Submitted Item: 

2.1 on the basis of the information, data and documents which have been provided; or 

2.2 on the grounds that insufficient information, data and documents have been provided 

to enable tie to act in accordance with this Schedule 9 (Review Procedure). 

Effect of Review 

3.1 

3.2 

Any Submitted Item which is returned by the tie Project Manager endorsed "no 

objection" shall be complied with and implemented by the Operator. 

If the tie Project Manager returns the Submitted Item to the Operator endorsed 

"objection", the Operator shall comply with such Submitted Item after amendment in 

accordance with the objection. 

Disclaimer 

No review, objection, comment or silence by tie shall operate to (i) exclude or limit the 

Operator's obligations or liabilities under this Agreement ( or tie's rights under this Agreement) 

or (ii) bind tie with any express or implied obligations, duties or liabilities with respect to the 

Submitted Item. 

Documentation Management 

5.1 The Operator shall issue four copies (in appropriate agreed format) of all Submitted 

Items to- tie and compile and maintain a register of the date and contents of the 

submission of all Submitted Items. 

5.2 The Operator shall compile and maintain a register of the date of receipt and content 

of all Submitted Items that are returned by the tie Project Manager. 

6. Variations 

6.1 No review, objection or comment or any failure to make objection or comment under 

this Schedule 9 (Review Procedure) shall constitute a tie Change. 
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6.2 If, having received comments from the tie Project Manager, the Operator considers 

that compliance with those comments would amount to a tie Change, the Operator 

shall, before complying with the comments, notify tie of the same and, if it is agreed 

by the Parties or determined pursuant to the Dispute Resolution Procedure that a 

Variation would arise if the comments were complied .with, tie may, if it wishes, 

proceed with the matter in accordance with Clause 23 (Performance and Financial 

Adjustments) and Clause 24 (tie Changes) of the Operating Appendix. 

6.3 Any failure by the Operator to notify tie that it considers compliance with any 

comments of the tie Project Manager would amount to a tie Change shall constitute an 

irrevocable acceptance by the Operator that any compliance with tie's comments shall 

be without amendment to the Fixed Costs, the Target Costs for Project Phase C2, 

Target Operating Costs or Target Patronage and without any extension of time or 

other relief. 

SLF/SLF/310299/22/17096451.1 

Director/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 10 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULEl0 

Insurances 

PART l • Required Insurances 

l. THIRD PARTY LIABILITY INSURANCE (INCLUDING MOTOR VEHICLE 
LIABILITY) 

Insured Parties: During Project Phases A and B, the Operator. 

Coverage: During Project Phases A and B, the legal liability of the Operator for 
death, injury, illness, disease contracted by third party persons or loss 
of or damage to property arising out of or in connection with the 
Project Development Services in respect of each Phase. 

Limit of Indemnity: Unlimited in respect of each occurrence and as to the number of 
occurrences in each 12 month period in respect of death or injury to 
persons on highway sections of the Project. For all other occurrences, 
a minimum of £5,000,000 any one occurrence during Project Phases 
A and B (unlimited as to number of occurrences in the Period of 
Insurance stated below) in respect of third liability and £50,000,000 
any one occurrence and in the aggregate in any one 12 month period 
of insurance in respect of products liability. 

Period of Insurance: From the Effective Date for twelve months and thereafter each further 
twelve month period until the end of Project Phase B. 

Minimum Extensions: The insurance must include the following minimum extensions: 

SU'/SLFi3 I 0299/22/1709645 I. I 

1. 

2. 

Worldwide jurisdiction. 

Contractual liability. 

3. Cross liabilities. 

4. Costs and expenses in addition to limit of indemnity. 

5. 

6. 

Interference, trespass, loss of amenities, nuisance and 
obstruction. 

Liability in respect of any agreement with Network Rail with 
regard to operations on, over or near the existing rail network 
(terms of extension to be agreed with tie once the terms of 
any Network Rail Agreements are known and extension shall 
take effect if instructed a_,; a tie Change ) 
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7. Sudden and accidental pollution and contamination. 

8. Contingent motor liability. 

9. Business activities extended to include the prov1s1on and 
management of canteen, sports, social and welfare activities, 
sponsorships, medical, dental, nursing, fire, first-aid, 
ambulance and security services, work by an employee for 
any fellow employee, participation in exhibitions, ownership 
and maintenance of own premises or property. 

I 0. Indemnity to principal 

11. 

12. 

13. 

14. 

Health and Safety at Work Etc. Act 1974 - legal costs and 
expenses in defending a prosecution brought under sections 
2-8 of the Act. 

Consumer Protection Act 1987 - legal costs and expenses in 
defending a criminal prosecution brought under Part II of the 
Act. 

Data Protection Act 1998 - compensation in respect of 
damage and distress under sections 22 and 23 of the Act and 
defence costs in relation to section 19 of the· Act. 

Conflict of Interest - where conflict between the Insured and 
an employee, separate representation to be arranged for each 
party. 

15. Motor tool of trade risk. 

16. Liability for damage to leasehold'premises .. 

17. Waiver of subrogation rights against tie during Project Phases 
AandB. 

Maximum Permitted Deductible; £25,000 each and every loss in respect of property 
damage claims 
Nil excess for bodily injury claims. 

EMPLOYERS LIABILITY INSJ]RANCE 

Insured Party: 

Coverage: 

Limit of Indemnity: 

The Operator 

During Proj.ect Phases A, B, C and D, the legal liabiliiy of the 
Operator for death, injury; illness, disease CQntracted by employees of 
the Operator caused by or arising out of or in connection with the 
Project Development Services or the Project.Operations in respect of 
each Phase. . . · · · 

Minimum limit of indemnity of £10,000,000 any one occurrence or 
series of occurrences arising from one original cause or event. 

SLF/SLF/310299/22/1709645 I .I 283 



TIE00899944_0266

I 

I.J 

fl 

r: 
i l 
t i .... , 

Period of Insurance: From the Effective Date for twelve months and thereafter each further 
twelve month period until the earlier of the Expiry Date or the 
Termination Date. 

Extensions: 

SLF/SLF/310299r22/l 7096451.1 

The insurance must include the following minimum extensions: 

1. Contractual liability. 

2. Business activities extend to include the provision and 
management of canteen, sports, social and welfare activities, 
sponsorships, medical, dental, nursing; fire, first-aid, 
ambulance and security services, work by an employee for 
any fellow employee, participation in exhibitions, ownership 
and maintenance of own premises of property. 

3. 

4. 

5. 

6. 

Indemnity to principal. 

Health and Safety at Work Etc. Act 1974 - legal costs and 
expenses in defending a prosecution brought under sections 
2-8 of the Act. 

Consumer Protection Act I 987 - legal costs and expenses in 
defending a criminal prosecution brought under Part 11 of the 
Act. 

Data Protection Act 1998 - compensation in respect of 
damage and distress under sections 22 and 23 of the Act and 
defence costs in relation to section 19 of the Act. 

7. Conflict of Interest - where conflict between the Operator and 
an employee, separate representation to be arranged for each 
party. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

Employees' bus~ess liability. 

Unsatisfied court judgements. 

Compensation for court attendance. 

Contingent Liability arising out of the transfer of employees 
underTUPE. 

Waiver of subrogation rights against tie 

Definition of employee to include as a rrummum persons 
under a contract of service or apprenticeship, labour only 
subcontractors, self-employed persons, labour masters or 
persons supplied by them, operators and drivers of hired in 
plant 

Inclusion· of directors, officers, partners and employees as 
Insured Parties 
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Maximum Permitted Deductible: Nil or such other deductible as may be agreed 
by tie 

3. CONTRACTOR'S PLANT 

Insured Party: 

Coverage: 

The Operator 

"All risks " of loss or destruction of or damage to the Property 
Insured by any cause not excluded 

Property Irisured 

Constructional plant, tools and equipment of any kind including 
site huts, temporary buildings and their contents the property of 
any Insured Party or for which they are responsible 

Limit of Liability The value of the plant, tools and equipment 

Period oflnsurance: From the commencement of Project Phase C for 12 months and 
thereafter each further twelve month period until expiry or earlier 
date of termination of this Agreement. 

Minimum Extensions The insurance must include the following minimum extensions· 

Property in transit other than mechanically-propelled plant in 
transit under its own power 

Recovery of immobilised plant 

Negligent breakdown of hired-in plant 

Continuing hire charges 

Exclusions Any exclusion of breakdown or explosion of own plant must not 
apply to loss or damage to any other property 

Maximum Permitted GBP 25,000 
Deductible: 

4. COMPREHENSIVE MOTOR INSURANCE 

Insured Party: The Operator and tie 

Coverage: Comprehensive in respect of loss ot damage to Own Vehicles. 

Legal Liability for death, injury, illness or' disease or loss of or 

Limit of Liability 
damage to Third Party Property. 

Own Damage - Market Value/Cost of Repairs 

Third Party: . Bodily Injury - Unlimited. 

Property Damage by Cars £20,000,000 any one 
occurrence 

Property Damage by Commercial Vehicles 

£5,000,000 any one occurrence 

unlimited during the Period of Insurance 

Period of Insurance: From the commencement of Project Phase C for 12 months and 
thereafter each further twelve month period until expiry or earlier 
date of termination of this Agreement. 

Minimum Extensions The insurance must include the following minimum extensions: 

Contingent motor liability 

Passenger indemnity and negligence of passengers 
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Maximum 
Deductible: 

Occasional business use by employees 

Unauthorised movement 

Indemnity to principals 

Unauthorised use by employees 

Road risk of plant 

Permitted GBP 25,000 in respect of own damage 

GBP NIL in respect of third party liability 

5. DIRECTORS' & OFFICERS' LIABILITY 

6. 

Insured Party: 

Coverage: 

Limit of Liability 

The Operator (Insured Organisation) 

The Directors and Officers of The Operator (insured Persons) 

A- Directors' & Officers' Liability 

To pay on behalf of each Insured Person the loss to the extent they 
are not indemnified by the Insured Organisation 

B - Corporate Reimbursement 

To pay on behalf of the Insured Organisation the loss to the extent 
the Insured Organisation has indemnified the Insured Person 

GBP 10,000,000 any once occurrence and in the aggregate during 

any twelve month Period of Insurance. 

Period of Insurance: From the Effective Date for twelve months and thereafter each 
further twelve month period until expiry or earlier date of 
termination of this Agreement. 

Minimum Extensions The insurance must include the following minimum extensions: 

Exclusions 

Defence costs in respect of pollution and contamination 

Outside directorships 

Provision for run-off cover and extended claim reporting period on 
expiry 

Bilateral ~iscovery period 

No insured versus insured exclusion in respect of claims outside 
the United States of America 

Bodily injury and property damage -:- "for" language to be used 

Maximum Permitted A - GBP NIL in respect of Directors' & Officers' liability 

Deductible: B - GBP 25,000 in respect of Corporate Reimbursement 

CRIME 

Insured Party: 

Coverage: 

The Operator and any subcontractor 

To pay financial loss suffered by the Insured Parties first 
discovered during the Period of Insurance and resulting from loss 
or theft of money, property or securities (owned by the Insured 
Parties or for which they are responsible ) by any Employee or 
securities fraud, computer fraud or funds transfer fraud committed 
by any person. 

Cover is to include loss of money, property or securities committed 
by any person in respect of the following situations -
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robbery 

burglary 
money, property or securities in transit or whilst away 
from any premises or site of the Insured Parties 

Limit of Liability TO BE AGREED 

Period of Insurance: From the Effective Date for twelve months and thereafter each 
further twelve month period until expiry or earlier date of 
termination of this Agreement. 

Minimum Extensions The insurance must include the following minimum extensions: 

SLF/SLF/310299/22/17096451.1 

Investigation expenses 

Claims mitigation costs 

Defence costs 

Computer clean-up costs 

Electronic funds transfer 

Provision for discovery period following expiry 
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PART 2 - Form of Brokers Letter of Undertaking 

To: Transport Initiatives Edinburgh Ltd ("tie") 

Dear Sirs 

We confinn in our capacity as Insurance Brokers that the Required Insurances specified in Clause 27 

(Insurances) and Schedule IO (Insurances) of the Development Partnering and Operating Franchise 

Agreement (the 11DPOF Agreement") dated ♦ between(♦ ) (the 

"Operator") and tie as defined therein are, as at the date hereof, in effect in respect of the risks set out 

in the attached cover notes. 

We have arranged the Required Insurances on the basis of the information and instructions given by 

the Operator. We have not made any particular or special enquiries regarding the Required Insurances 

beyond those that we would normally make in the ordinary course of arranging the insurances on 

behalf of our insurance broking clients. 

The confirmations set out in this letter are given by reference to our state of knowledge at the date 

hereof. 

Pursuant to instructions received from the Operator and in consideration of the Operator approving, 

and tie confirming its approval of our appointment or continuing appointment as brokers to the 

Operator in connection with the Required Insurances covered by this letter, we hereby undertake in 

respect of the interests of the Operator and tie in the Required Insurances referred to in the attached 

cover notes: 

I. 

2. 

3. 

to use reasonable endeavours to have endorsed on each and every policy evidencing the 

Required Insurances when the same is issued, endorsements substantially in the form set out in 

Clause 27 (Insurances) of the Agreement; 

to ensure that all proceeds for the Required Insurances received by us from the insurers shall 

be applied in accordance with Clause 27.11 of the DPOF Agreement. 

to advise tie : 

3.1 promptly after receiving notice of any insurer's cancellation or suspension of any of 

the Required Insurances or receiving notice of the intended cancellation or suspension 

of any of the Required Insurances; 
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4. 

3.2 promptly upon our receipt from the Operator of any notice of any changes proposed to 

be made to the Required Insurances which, if effected, would result in a material 

reduction in limits or coverage (including in respect of extensio_ns of cover) or in an 

increase in deductibles, exclusions or exceptions; 

3 .3 of any default in the payment of any premium for any of the Required Insurances; 

3 .4 at least 20 days prior to the expiry of any of the Required Insurances if we have not 

received written renewal instructions from the Operator or if we receive written 

instructions to renew, to advise tie of the details thereof; and 

3.5 on receipt of notice of any act or omission of the Operator or any Operator Party 

which will invalidate or render unenforceable in whole or in part, any of the Required 

Insurances; 

no later than 7 days (in respect of certificates) and as soon as reasonably practicable in respect 

of policies and other docwnents, to supply you and/or your insurance advisors ( or your or their 

authorised representative) copies of all placing slips, certificates, cover notes, renewal receipts 

and confirmations of renewal and payment of premiums and all policy docwnents in respect of 

the Required Insurances, or upon request, to make available to you the originals of any or all 

such documents held by us; 

5. to disclose to the insurers any fact, change of circumstance or occurrence is material to the 

risks insured against under the Required Insurances; 

6. to treat as confidential all information in relation to the Required Insurances supplied to us by 

the Operator or any Operator Party or tie and not to disclose, without the written consent of 

tie, such information to any third party other than the insurers under the Required Insurances, 

unless required to do so by law or any regulatory authority; and 

7. to notify tie at least 30 days prior to our ceasing to act as brokers to the Operator, unless 

impracticable because of circumstances beyond our control, in which case we shall notify tie 

as soon as reasonably practicable upon becoming aware that we shall cease, or have ceased, so 

to act. 

Where insurers wish any of the Required Insurances to be cancelled for reasons of non~payment of 

premium, we will request those insurers to give you a reasonable opportunity of paying such amounts 

outstanding before issuing notice of cancellation on behalf of such insurers. 
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The above undertakings are given subject to our continuing appointment for the time being as 

insurance brokers to the Operator in relation to the Required Insurances concerned and the monitoring 

and handling of claims in relation to the Operator, and our obligations set out in this letter shall 

automatically cease upon termination of our appointment. 

For the avoidance of doubt all undertakings and other confinnations given in this letter relate solely to 

the Required Insurances. They do not apply to any other insurances and nothing in this letter should 

be taken as providing any undertakings or confinnations in relation to any other such insurance that 

ought to have been placed or may at some future date be placed by other brokers. 

This letter is given by us on the instructions of the Operator and with the Operator's full knowledge 

and consent as to its tenns as evidenced by the Operator's signature below. 

This letter shall be governed by and shall be construed in accordance with Scots Law and any dispute 

as to its terms shall be submitted to the exclusive jurisdiction of the courts of Scotland. 

Yours faithfully 

For and on behalf of ( Insurance Broker ) 

For and on behalf of ( The Operator ) 

[ 
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PART3-0CIP 

(PLEASE NOTE THESE TERMS ARE DRAFT INDICATION OF THE SCOPE OF COVER 

AND ANY ALTERATION IN THE SCOPE OF COVER INDICATED AND/OR 

COMPLETION OF MISSING INFORMATION/MAITERS STATED TO BE 

AGREED/CLARIFIED/UNDER REVIEW SHALL BE A TIE CHANGE PURSUANT TO 

CLAUSE 27) 

CONSTRUCTION PHASE 

CONSTRUCTION OCIP SUMMARY - 7th AUGUST 2007 

INSURED: 

PERIOD: 

Sections 1 - CAR (Lot One) and 2 - TPL (Lot Three) 

(i) tie Limited as Principal 

(ii) The Main Contractors as declared under the MUDF A, Infraco and 
Tramco contracts (Tram Supply and Tram Maintenance) 

(iii) Trade Contractors, Co-contractors and/or Sub-Contractors of any tier 
and any other Contractors including Advance Works Contractors and 
the maintenance contractors 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

Architects and/or Engineers and/or Suppliers and/or Consultants not 
forming part of (ii) or (iii) above as regards their on-site activities only 

Local authorities and utility providers including private utility owners 
as required 

Transdev Edinburgh Tram Limited 

Transport Edinburgh Limited (TEL) 

Any other party having an insurable interest (and not mentioned 
above) to the extent that the Insured (i) is required by contract or 
agreement to provide insurance to such parties 

The Scottish Ministers/Scottish Executive, Transport Scotland and 
City of Edinburgh Council 

Section 3 (Lot Two) - DSU 

Insured (i) and (vii) above, 

each for their respective rights and interests. 

From: 23n1 July 2007 
including all testing, commissioning and trial running periods 
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INTEREST: 

To: 3l 51 July2010 

plus the balance of the maintenance/defects liability period thereafter 

All dates inclusive at Local Standard Time. 

All work including design, engineering, procurement, demolition, fabrication, 
construction, erection, installation, testing, commissioning (including trial 
running of trams) and defects maintenance in connection with the contract or 
work forming the Edinburgh Tram Network including all ancillary and 
associated works and activities related therewith of whatsoever nature. 

Section I - Construction All Risks 

All contract works whether pennanent or temporary and all installations 
and preparatory and auxiliary and ancillary works and all other property 
or equipment including the plant, the materials, temporary buildings 
including those on loan, camps and contents, and all other goods, all 
facilities (including drawings, designs, specifications and plans to be 
provided and work to be done by the Contractor relating to the service, 
design, supply, erection, installation, testing, setting to work and 
commissioning of the Project together with all other property or goods the 
property of the Insured or for which they may be responsible for 
incorporation or use in connection with the Project 
Plant, equipment, temporary buildings, camps and contents owned, 
leased or hired by the contractors (insured sub (ii), (iii) and (iv) are 
excluded 
See Conditions for cover in respect of drawings, designs, specifications and 
plans - covered under "plans and documents" 

Section 2 - Third Party Liability 

To indemnify the Insured against all sums (including claimants' costs and 
expenses) arising out of: 

(a) 

(b) 
(c) 

death or bodily injury to or illness or disease or psychiatric damage 
suffered by any person, invasion of privacy, wrongful arrest, libel and 
slander 
loss or damage to physical.property; 
obstruction, loss of amenities, nuisance, trespass, stoppage of traffic, 
infringement of any easement or right of air, light, water or way or any 
like cause 

happening or consequent upon a cause occurring during the Period of 
Insurance and arising out of or in connection with the contract or work. 

Section 3 - Delayed Start Up 

To indemnify the Insured (i) and (vii) against loss of anticipated gross 
revenue/increased costs or working following an indemnifiable loss under 
Section 1 
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SUMS 
INSURED/LIMITS 
OF INDEMNITY: 

EXCESS: 

TERRITORIAL 
LIMITS: 

Section 1 - Construction AU llisks 

Estimated Contract Value £341.9M for la Infraco and MUDFA and Tramco 
(split commercially sensitive during current procurements). Cover for 
MUDFA applies in respect la and lb areas). 

Section 2 - Third Party Liability 

£100,000,000 any one occurrence 
£100,000,000 any one occurrence and in the aggregate in respect of products 
liability 
£100,000,000 any one occurrence and in the aggregate in respect of pollution 
or contamination 
Unlimited liability for bodily injury as required under Road Traffic Acts 

Section 3 - Delayed Start Up 

To cover loss of revenue resulting from delay in commencement of passenger 
operations caused by insured damage to the Property Insured under Section 1 
Maximum indemnity period 24 months 

Section 1 Construction All Risks 

£20,000 each and every occurrence and/or series of occurrences increasing to 
£40,000 each and every occurrence in respect of storm, tempest, flood, 
earthquake, water damage, subsidence, collapse, landslip, frost and claims 
arising out of maintenance or testing and commissioning activities 
£250,000 each and every occurrence in respect of LEG 3 (design) claims 

Section 2 Third Party Liability 

£10,000 each and every occurrence and/or series of occurrences in respect of 
property damage and bodily injury 

Section 3 Delayed Start Up 

60 days aggregate time excess 

Anywhere in the European Union (including inland transits and transits by 
ro/ro ferries and off-site storage) but worldwide excluding the USA/Canada in 
respect of Sectiori 2 
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CONDITIONS: Section 1 Construction All Risks 

o Full (Guarantee) maintenance for first 12 months, followed by 12 months 
extended maintenance 

o Defective design, materials and/or workmanship LEG 3 
o Professional fees clause 
o Debris removal clause 
o 72 hour clause - stonn, tempest, flood, earthquake, riot, civil commotion 
o Principal supplied materials clause 
o Automatic increase clause (25%) 
o Expediting expenses 
o Public, Local Authorities and European Union reinstatement clause 
o Preventive measures clause/minimisation of loss 
o Waiver of subrogation 
o Munitions clause 
o Terrorism to full value - via Pool Re 
o Plans and documents including computer records 
o Marine 50/50 clause 
o Payments on account 
o Temporary repairs 
o Automatic reinstatement of sum insured at additional premium to be 

agreed but not exceeding pro-rata and nil for losses not exceeding 
£1,000,000 

o Non-vitiation/non-invalidation and severability of interest clauses 
o Off-site storage 
o Transit by road, rail or sea (roll on/roll off ferries only) including during 

loading/unloading, transhipments and storage en route 
o Property at specified suppliers' premises - damage by fire, lightning, 

explosion or aircraft only covered 
o Undamaged fowidations clause 
o Testing and Commissioning of the Works 
o Testing, commissioning and trial running of trams for passenger service 
o Recovery of immobilised plant 
o Negligent breakdown of hired-in plant 
o Continuing hire charges 
o Existing property and principal's property as required 
o Buildings due for demolition 
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Section 2 Third Party Liability 

o Contractual liability 
o Claimants' and defence costs and expenses in addition to the Limit of 

Indemnity 
o Cross liabilities clause 
o Indemnity to Principals 
o Unauthorised movement of vehicles 
o Inclusion of directors, officers and employees as insured parties 
o Waiver of subrogation 
o Non-invalidation/non-vitiation clauses 
o Testing and Commissioning of the Works 
o Testing and trial running for passenger service 
o Motor Contingent Liability - limited to Great Britain, Northern Ireland, 

the Channel Islands, the Isle of Man 
o Defective Premises Act Clause. 
o Data Protection Act Defence Costs. 
o Compensation for Court Attendance 
o Sudden and Accidental Pollution Clause. 
o Health and Safety at Work 
o Munitions of War Clause. 
o Consumer Protection Act 
o Food Safety Act 
Liability in respect of any agreement with Network Rail with regard to 
operations on, over or near the existing rail network (terms of extension to be 
agreed with tie once the tenns of any Network Rail Agreements are known 
(currently limit of £155 million) and extension shall take effect if instructed as 
a tie Change) 

Section 3 Delayed Start Up 

o premises of specified suppliers where materials/plant/equipment for 
incorporation into the works is in the process of manufacture or being 
stored - damage by fire, lightning, explosion or aircraft only covered 

o prevention of access 
o damage to the supply of water, gas, electricity or telecommunications 

systems to any site 
o delay caused by damage to the Insured Property during transit by road, rail 

or sea(roll on/roll off ferries only) including during loading/unloading, 
transhipments and storage en route 

o terrorism to full value - via Pool Re 
o non-vitiation/non-invalidation and severability of interest clauses 
o off-site storage 
o waiver of subrogation rights between insured parties 
o Including consequential losses arising from loss or damage to 

Constructional Plant and Equipment 
o Professional Fees 
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PRINCIPAL 
EXCLUSIONS: 

Section 1 - Construction All Risks 

o Consequential loss 
o Wear and tear and corrosion but not consequent damage 
o Inventory losses 
o Claims deductibles 
o Acts of fraud or theft committed by employees 
o Building contractors and sub contractors plants, tools and equipment 
o Liquidated damages 
o War, invasion, acts of foreign enemies, hostilities, civil war, rebellion, 

revolution, inswrection or military or usurped power 
o Nuclear risks 
o Sonic bangs 
o Design Exclusion LEG 3 
o aircraft or marine vessels 
o vehicles licensed for road use other than tool of trade risk 
o money 
o tyres by the application of brakes, punctures, cuts or bursts 
o suspension of work in excess of three months 
o normal upkeep or normal making good 
o electronic data exclusion - cover limited to physical damage caused by 

fire, explosion, collision, derailment 
o piling exclusions and restrictions 
o pre-existing defects in respect of existing structures 

Section 2 - Third Party Liability 

o Employers' Liability 
o Liability arising out of the use of, ownership or possession of any motor 

vehicle in circumstances where the Road Traffic Acts require compulsory 
insurance or security. The exclusion does not apply to trams whilst 
undergoing testing, commissioning and trial running 

o Liability arising out of the use of, ownership or possession of any aircraft 
or waterborne craft 

o Asbestos exclusion 
o Liquidated damages 
o Fines, penalties, punitive or exemplary damages 
o War, invasion, acts of foreign enemies, hostilities (whether declared or 

not), civil war, rebellion, revolution, inswrection of military or usurped 
power. 

o Nuclear risks 
o Seepage, pollution or contamination unless caused by sudden, unintended 

and unexpected happening. 
o Professional indemnity, but not excluding personal or bodily injury or 

damage to tangible property. 
o Liability arising out of performance warranties 
o Property belonging to the Insured or in their care, custody or control 
o Repairing or making good faulty, defective or incorrect workmanship, 

design or specification, materials, goods or other property supplied or 
installed or erected 

o Excluding use of explosives or extent of cover to be agreed 
o Product recall, product guarantee 
o Terrorism 

SLF/SLF/310299/22/1709645 I .I 296 



TIE00899944_0279

l ! i 

t 
: 

; 

n 
! 

~ 

u 

PRINCIPAL 
EXCLUSIONS: 

Section 3 - Delay in Start Up 

o Public authority delay 
o Rectification of defects 
o Non-availability of funds 
o Modifications 
o Costs incurred to reduce delay during Claims Deductible period 
o suspension, lapse or cancellation of licence after commencement of 

operations 

OPERATIONAL PHASE 

INSURED: 

PERIOD: 

INTEREST: 

SLF /SLF /310299/22117096451. I 

Sections 1 (Lots Four and Five) and 2 (Lot Six) 

1. tie Limited 

ii. The INFRACO Maintainer and TRAMCO Maintainer 

iii. The Co-contractors and/or Sub-Contractors of any tier including 
the maintenance contractors 

iv. 

v. 

vi. 

Transdev Edinburgh Tram Limited as operator 

Local authorities and utility providers as required 

Transport Edinburgh Limited (TEL) 

vii. Any other party having an insurable interest ( and not mentioned 
above) to the extent that the Insured (i) is required by contract or 
agreement to provide insurance to such parties 

viii. The Scottish Ministers/Scottish Executive, Transport Scotland and 
City of Edinburgh Council 

ix. Network Rail 

each for their respective rights and interests. 

From a date to be agreed to follow expiry of Construction Phase 

Extensions in Period automatically covered at additional premium to be 
agreed but not exceeding pro--rata 

The operation and maintenance of the ETN including all ancillary and 
associated works and activities related therewith of whatsoever nature. 

Section I - Material Damage & Business Interruption 

All risks of loss or destruction of or damage to the Insured Property by 
any cause not excluded including resulting Business Interruption 

Section 2 - Third Party Liability 
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To indemnify the Insured against all sums (including claimants' costs and 
expenses) arising out of: 

(a) death or bodily injury to or illness or disease or psychiatric damage 
suffered by any person; 
(b) loss or damage to property; 
(c) obstruction, interference, loss of amenities, negligence, nuisance, 
trespass, stoppage of traffic, infringement of any easement or right of air, 
light, water or way or any like cause 

happening or consequent upon a cause occurring during the Period of 
Insurance and arising out of or in connection with the Project 

SUMS Section 1 - Material Damage/Business Interruption 
INSURED/LIMITS OF 
INDEMNITY: Material Damage 

EXCESS: 

SLF/SLF/310299/22/17096451. I 

Reinstatement value of the Property Insured 

Business Interruption 

The basis of cover is under review and will be clarified during the 
negotiation process. Alternatives under consideration are potential lost 
revenue to operator or contractual payments for which the principal is 
responsible due to delay" 

Increased costs of working plus additional increased costs of working 

Maximum indemnity period - 12 months 

Section 2 - Third Party Liability 

£100,000,000 any one occurrence 
£100,000,000 any one occurrence and in the aggregate in respect of 
products liability 
£100,000,000 any one occurrence and in the aggregate m respect of 
pollution or contamination 
Unlimited liability for bodily injury as required under the Road Traffic 
Acts 
Section 1 Material Damage & Business Interruption 

Material Damage 

£50,000 each and every occurrence and/or series of occurrences increasing 
to 
£250,000 each and every occurrence in respect of overhead power cables 
and associated supporting structures 
£500,000 each and every occurrence in respect of tram breakdown and 
track subsidence cover 

Business Interruption 

14 days or £50,000 each and every occurrence whichever is the greater 

Section 2 Third Party Liability 
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TERRITORIAL 
LIMITS: 

CONDITIONS: 

SLF/SLF/310299/22/17096451.1 

£10,000 each and every occurrence and/or series of occurrences in respect 
of property damage 

Anywhere in the United Kingdom (including inland transits and off-site 
storage) but worldwide in respect of Section 2 

Section 1 Material Damage/Business Interruption 

o professional fees including surveyors', consulting engineers' and legal 
fees 

o removal of debris 
o temporary repairs and expediting expenses 
o automatic reinstatement of sum insured 

o local authority clause including European Union, railway inspectorate 
or Health and Safety Executive 

o off-site storage 
o property at supplier's premises 
o waiver of subrogation between insured parties 
o non-invalidation and non-vitiation 
o severability of interest 
o tram breakdown and track subsidence - limit £2M in the aggregate 

during the Period of Insurance 
o track subsidence 
o driver/operator error 
o 72 hour clause 
o reinstatement basis of settlement 
o suppliers extension 
o utilities extension 
o denial of access 
o notifiable diseases, food and drink poisoning, defective sanitation 
o property hired in 
o temporary loan 
o capital additions 

o trace and access 
o metered water and fire extinguishing media 
o replacement locks 
o machinery breakdown 
o damage to landscaped area by emergency services 
o clearance of drains 
o temporary removal 
o plans and documents 
o minimisation of loss 
o escalation 
o buildings for demolition 
o computer data 
o reinstatement basis of settlement 
o BI suppliers and utilities 
o alternative accommodation 
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Section 2 Third Party Liability 

o Consumer Protection Act or Health and Safety at Work Act 
Prosecution Defence Costs 

o Food Safety Act 
o Defective Premises Act 
o Data Protection Act 
o Motor Contingent Liability 
o Movement of Obstructing Vehicles 
o Compensation for Court Attendance 
o Employees' and Visitors' Effects 
o Indemnity to Principal 

o Professional Visits Worldwide 
o Leased and Rented Premises 
o Servicing of Vehicles 
o Libel and Slander 

o waiver of subrogation between insured parties 
o contractual liability clause 

o non invalidation~non~vitiation clause 
o severability of interests clause 
o munitions of war 
o Liability in respect of any agreement with Network Rail with regard to 

operations on, over or near the existing rail network (terms of 
extension to be agreed with tie once the tenns of any Network Rail 
Agreements are known (currently limit of£155 million) and extension 
shall take effect if instructed as a tie Change) 

Section 1- Material Damage & Business Interruption 

o Fines or penalties 
o Motor vehicles ( other than trams), water craft 
o Wear and tear and corrosion but not resulting damage 
o Inventory losses 
o Deductible 
o Change in water table, temperature 
o Collapse or cracking of buildings 
o Date recognition 
o Fraud or theft by employees 
o Normal bedding down of structures 
o Machinery and computer breakdown 
o Track subsidence, heave, sinkage or misalignment unless caused by 

fire, lightning, earthquake, storm, tempest, explosion and water 
damage 

o Damage to excavations 
o War, invasion, acts of foreign enemies, hostilities (whether declared or 

not), civil war, rebellion, revolution, insurrection of military or usmped 
power. 

o Nuclear risks 
o Seepage, pollution or contamination unless caused by defined perils. 
o Sonic boom 
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Section 2 - Third Party Liability 

o Employers' Liability 
o Liability arising out of the use of, ownership or possession of any 

motor vehicle other than trams or plant as a tool of trade 
o Liability arising out of the use of, ownership or possession of any 

aircraft or waterborne craft 
o Asbestos exclusion 
o Liquidated damages 
o Fines, penalties, punitive or exemplary damages 
o War, invasion, acts of foreign enemies, hostilities (whether declared or 

not), civil war, rebellion, revolution, insurrection of military or usurped 
power. 

o Nuclear risks 
a Seepage, pollution or contamination unless caused by sudden, 

unintended and unexpected happening. 
a Professional indemnity, but not excluding personal or bodily injury or 

damage to tangible property. 
o The cost of making good loss of or damage to property 
a Medical malpractice 

Director/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 11 referred to in the foregoing Development P~rtnerJng and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SLF/SLF/310299/22/17096451.1 

SCHEDULE 11 

Schedule Not Used 

Director/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This Js Schedule 12 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 
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SCHEDULE12 

SCHEDULE NOT USED 

Director/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 13 referred to Jn the foregoing Development Partnering and Operating 
Franchise Agreement between tie LimJted and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 
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SCHEDULE 13 

SCHEDULE NOT USED 

Director/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 14 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE 14 

Performance Bond 

(1) ♦ [SURETY] 

- in favour of -

(2) tie 

PERFORMANCE BOND 
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PERFORMANCE BOND 

BETWEEN 

(I) ♦ , a company incorporated in ♦ under 

company number [♦ J whose registered office is at 

♦ ("the Surety"); and 

(2) TIE LIMITED, a company incorporated in Scotland under number SC230949 and having its 

registered office at City Chambers, High Street, Edinburgh EHl 1 YJ ("tie") 

WHEREAS 

A 

B. 

C. 

D. 

I. 

tie entered into a Development Partnering and Operating Franchise Agreement (hereinafter 

referred to as the "DPOF Agreement") dated 14 May 2004 with Transdev Edinburgh Tram 

Limited (the "Operator") ( as amended by the Minute of Variation dated[♦] between tie 

and the Operator to give project development assistance and services for commissioning and 

operation of a light rapid transit system in Edinburgh known as the Edinburgh Tram Network. 

Clause 8 (Operator's Pe,fonnance Security) of the DPOF Agreement obliges the Operator to 

deliver to tie an unconditional irrevocable Performance Bond on the conditions and in the 

form set out in Schedule 14 (Pe,fonnance Bond) to the DPOF Agreement, issued by a surety 

acceptable to tie and callable subject only to written notification by tie. 

This Perfonnance Bond is conditional on the issue of the Mobilisation Certificate by tie to the 

Operator under the terms of the DPOF Agreement. 

In consideration of your accepting our obligations set out below in discharge of the Operator's 

undertaking to provide a performance bond under Clause 8 (Operator's Perfonnance Security) 

of the DPOF Agreement, we, [Name and address of Surety to be inserted] hereby irrevocably 

and unconditionally agree and undertake to pay to you a sum not exceeding TEN MILLION 

POUNDS (£10,000,000) {the "Bonded Amount") and accordingly covenant with you and 

agree as follows: 

Upon our receipt of a demand or demands {"Demand Notice") from you certifying that you 

have issued a notice to the Operator stating that an Operator Default has occurred, and without 

being entitled or obliged to make any enquiry or proof or contestation or further conditions on 

you {or the Operator) and without the need for you to take any legal action against or to obtain 

the consent of the Operator and without any right of set~off, abatement or counterclaim, we 
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shall forthwith pay to you the amount or amounts specified in such Demand Notice(s) in 

immediately available funds by electronic transfer to the account nominated in the Demand 

Notice, not exceeding in aggregate the Bonded Amount; it being confirmed that you may 

make as many separate demands hereunder as you think fit. You shall not be obliged to 

exercise any other right or remedy you may have before making a demand under this 

Performance Bond. 

2. A Demand Notice received from you in accordance with paragraph 1 above and 3 below shall 

be conclusive evidence of our liability to pay to you and of the amount of the sum or sums 

which we are liable to pay. Our obligation to make payment under this Performance Bond 

shall be a primary, independent and absolute obligation and we shall not be entitled to delay or 

withhold payment for any reason. Our obligation hereunder shall· not be affected by any act, 

omission, matter or thing which, but for this provision, might operate to release or otherwise 

exonerate us from the obligations hereunder in whole or in part, including without limitation 

and whether or not known to us or to you: 

2.1 

2.2 

2.3 

2.4 

2.5 

any time or waiver granted to you or to the Operator; 

the taking, variation, compromise, renewal or release of or the refusal or neglect to 

perfect or to enforce any rights, remedies or securities against you or the Operator; 

any legal limitation, disability or incapacity relating to you or the Operator; 

any variation of or amendment to the DPOF Agreement ( or related documentation) or 

the works or services to be performed thereunder or any other document or security so 

that references to the DPOF Agreement in this Perfonnance Bond shall include each 

such variation and amendment; 

any unenforceability, invalidity or frustration of any rights or obligations of you or the 

Operator under the DPOF Agreement or any other document or security; and 

2.6 any other fact, circumstance, provision of statute or rule of law which might, were our 

liability to be secondary rather than primary, entitle us to be released or discharged in 

whole or in part from our undertaking. 

3. tie shall only be entitled to issue a Demand Notice to make a claim under this Performance 

Bond if it has: 
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3.1 provided the Surety in good faith with a written statement (the "Prior Written 

Notice") which identifies the Operator's default; and 

3.2 gives the Operator fifteen Business Days' (following receipt by the Operator of a copy 

of the Prior Written Notice) to rectify its performance; and 

3 .3 the Operator has failed to rectify its performance. 

3. Until such time as tie has recovered all amounts due to it under or in connection with the 

DPOF Agreement, we shall not, without the prior written consent of tie, in respect of any 

payment made or liability under this Performance Bond, claim, rank or vote as a creditor in 

4. 

the liquidation of the Operator in competition with tie, or enforce any security over the assets 

of the Operator in respect of any such payment or liability in competition with tie, but this 

Clause 3 shall not limit or restrict the exercise or enforcement by us of our rights against any 

other person after payment in full of the Bonded Amount. 

We shall hold in trust any sums recovered by us contrary to the provisions of Clause 3: 

4. 1 to pay to tie in full the unrecovered balance of any damages or other sums due from 

the Operator to tie under or in connection with the DPOF Agreement, to the extent set 

out in Clause 3; and 

4.2 subject thereto, for our benefit. 

5. tie shall be entitled to enforce the provisions of Clauses 3 and 4 only so far as required to keep 

itself or to put itself in the position it would occupy if we had no rights of recourse against the 

Operator or its assets in respect of any payment made or liability arising under this 

Performance Bond, but no further; and any consent required of tie under Clause 3 above shall 

not be refused or delayed unreasonably. 

6. 

7. 

8. 

Our liability under this Performance Bond shall not be affected or reduced by the insolvency 

of the Operator or its liquidation, receivership or other like temporary or permanent status. 

tie shall be at liberty to compromise, release, waive or neglect any security as they see fit, 

without impairment of their rights under this Performance Bond. 

This Performance Bond shall cease to have effect 90 days after the earlier of the Expiry Date 

or the Tennination Date of the DPOF Agreement, save in connection with any Demand Notice 

issued to us in writing prior to the expiry of the said period of 90 days. 

9. tie shall be entitled to assign this Performance Bond without our consent. 
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IO. Any notice to be served under this Performance Bond must be in writing and must be 

delivered by hand or by registered post or recorded delivery at [enter branch and address]. 

Service shall take effect, if given by band, on the date of delivery. If given by post, it shall 

take effect two days after posting, excluding Saturdays, Sundays and statutory holidays. 

11. This Performance Bond shall be governed by and construed in accordance with the Laws of 

Scotland and we hereby agree to submit to the exclusive jurisdiction of the Court of Session 

over any claim arising out of this Performance Bond. 

12. A person who is not a party to this Performance Bond shall have no right to enforce any of the 

terms of this Performance Bond. 

13. In thls Performance Bond: 

13.1 the words and expressions have the same meanings as in the DPOF Agreement and 

we shall be deemed to have full knowledge of the tenns and conditions of the DPOF 

i-
1 

Agreement; 

13.2 "person" includes any finn and any entity having legal capacity; and 

13.3 the definitions given in the recitals apply to the rest of this Performance Bond: 

IN WITNESS WHEREOF 

SLF/SLF/310299/22/1709645 I .I 

Director/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedple 15 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

ENGINEERING/ 
OPERATIONAL 

DERBYSHIRE 

Peter Chapman 

OXSHOTT 
SURREY-

Thorpe St Andrew 
NORWICH -
BATH -

SLF/SLF/310299122/1709645 I. I 

SCHEDULE IS 

Panels for the Dispute Resolution Procedure 

FINANCIAL 

Nigel Lowe 
Nigel Lowe Consulting Limited 
27 Old Gloucester Street 
LONDON 
WC1N3XX 

John Hunter 
Hunter Consulting 
Commercial Centre 
Stirling Enterprise Park 
STIRLING 
FK77BF 
Bryan Porter 

GLASGOW 

Eric Mouzer 

~ 
BIRMINGHAM -

LEGAL 

Gordon Reid, QC 

FIFE -
iiiiiiiiiii.. 
EDINBURGH -
Gordon Coutts, QC 

Lord Dervaird (Prof. John 

lllllliii.. 
EDINBURGH -

Director/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 16 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 
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SCHEDULE 16 

SCHEDULE NOT USED 

Director/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 17 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE17 

Setting of Fixed Costs 

Part A - Setting of Category Three Fixed Costs during Project Phase Cl and setting of the 

salaries of drivers at reset 

In setting the Category Three Fixed Costs in respect of drivers' salaries to an external market value and 
resetting drivers' salaries pursuant to Clause 21 (Reset of the Fixed Costs, Target Operating Costs and 
the Target Patronage) of the Operating Appendix. to an external market value, the salaries of the 
following staff will be pegged to that of the drivers' salary, in the same ratios as in the Operator 
Financial Model. For ease of reference these ratios are shown below: 

Role Salary Ratio 
Duty Managers 141.2% 
Operations Supervisor 105.9% 
Drivers 100.0% 
Customer Service 100.0% 
Term,orazy Customer Service 95.0% 
Operations Assistant 82.4% 
Inspectors 82.4% 

The total drivers' cost is obtained by multiplying the nwnber of drivers by the individual driver's rate. 

The salary figures in the Operator Financial Model are derived from a predicted salary plus: 

• 10% for overtime and bonus, notionally 5% for each; 

• 10.8% for national insurance; and 

• 6% stakeholder Pension in respect of a non-contributory employee pension, assumes 100% 
take up of pension rights. 

The Operator confirms that the number of drivers can be regarded as a fixed cost affected only by 
changes in service definition as defined in the paper "Tram Drivers 20Feb04". 

The individual driver's rate as quoted in the Operator's bid will be set and reset using the process set 
out below. 

Such a review is necessary to ensure that drivers' rates correctly reflect the contemporary labour 
market in Edinburgh so that sufficient staff are recruited for the start of passenger service. 

The drivers' target salary will be set using the following process .. It will take place during Project 
Phase Cl, and will be completed three and one half Reporting Periods before the start of Project 
Phase C2, when the first member of staff whose target salary will be set by this process starts work. 
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This process shall be conducted by tie and the Operator, taking into consideration the following 
elements: 

I. the unemployment rate in Edinburgh 

2. bus driver rates from local companies such as Lothian Bus and First Edinburgh. 

3. Rates of similar jobs (e.g. delivery/distribution services) in Edinburgh 

When considering the rates, this review will take into account the terms (hours, benefits, pension etc.) 
and working conditions attached to the staff positions. 

This process shall then be repeated at each three yearly reset pursuant to Clause 21 (Reset of the Fixed 
Costs, Target Operating Costs and the Target Patronage) of the Operating Appendix. 
For reference purposes, the following data may be referred to during the process: 

Lothian bus drivers' rate as from 28/3/04, £330.74 per week. 

First rate, £7.50 per hour. 

Unemployment, May 2003, an extract from 
http://www.parliament.uk/comrnons/lib/research/rp2003/rp03-055.pdf on 29 March 2004: 

Parliamentary Constituency Party Claimants Rate 
Male Female AU Male Female 

Edinburgh Central LAB I, 117 339 1,456 4.1% 1.5% 
Edinburgh East & Musselburgh LAB 953 251 1,204 4.3% 1.4% 
Edinburgh North & Leith LAB 1,357 384 1,741 6.0% 2.1% 
Edinburgh Pentlands LAB 880 290 1,170 3.8% 1.6% 
Edinburgh South LAB 700 223 923 3.5% 1.3% 
Edinburgh West LD 771 221 992 3.5% 1.3% 

All 
3.0% 
3.0% 
4.3% 
2.9% 
2.5% 
2.5% 

At the end of Project Phase C2, a review as to the level of take up on pension rights will be 
undertaken. The assumed l 00% take up level will be adjusted to the actual percentage take up level at 
the commencement of Project Phase D. 

Part B Setting of Number of Drivers, Inspectors and Insurances 

The costings for "Number of Drivers", ''Number of Inspectors" and II Insurances" will be reviewed 
and finally set before the start of Project Phase C2 prior to Service Commencement of the first Phase 
to become operational. In respect of the "Number of Drivers11 and the "Number of Inspectors", the 
setting of Costs will be based on actual rosters derived from the tram schedule. 

tie Limited 

SLF/SLF/310299/22/17096451. I 

Director/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 18 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

Contents: 

Introduction 
Cost Categorisation 
General Assumptions 

SCHEDULE 18 

Base Case Assumptions 

1. 
2. 
3. 
4. 
5. 

Operating Costs, Project Phases C2 and D 
Staff, Project Phases A to D 

1. Introduction 

The Base Case Assumptions (BCAs) are predicated on the cost categorisation as outlined below. 
References to Line 1, Line 2 and the Network refer to the scope of the Project as at the Effective Date. 

These BCAs assume that the System will be operated from one Depot. 

2 . Cost Categorisation 

Cost Category 
'• ' 

I Fixed at Effective Date 

2 Fixed at end of Project Phase B (unit cost fixed at Effective Date) 

3 Fixed before the end of Project Phase CI, as set out in Schedule 17 (Setting of 
Fixed Costs) 

4 Fixed before the end of Project Phase C2, as set out in Schedule 17 (Setting of 
Fixed Costs) 

5 Fixed at Effective Date and not reset 

6 Target Operating Cost and/or Target Cost for Project Phase C2 

7 tie "discretionary" items not fixed and not subject to pain/gain share, will be 
instructed as a tie Change if such items are required by tie. 

8 During Project Phases A-Cl, Non Core Staff Fixed Rates, called off basis at tie's 
discretion. 

9 During Project Phases A-Cl, Core Staff Fixed Rates. 
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3. General Assumptions 

Item Model, comments Scope .. Cost Clltegory Base C11seAssumptions 
reference Clarification 

Driver Training All training of drivers (and training of driver trainers) shall 
be assumed to be carried out within the UK. 

Project Phase A Other Inputs, In accordance with the Project Programme. 
row28 

Project Phase B Other Inputs, In accordance with the Project Programme. 
row29 

Project Phase C 1 Other Inputs, In accordance with the Project Programme. 
row30 

Project Phase C2 Other Inputs, Some costs associated In accordance with the Project Programme 
row 31 with setting up the 

Project Operations are 
within Project Phase Cl 
in the Operator Financial 
Model. This includes part 
of General Manager, 
Operations Manager, 
Safety and Standards 
Manager and Assistant 

Project Phase D Other Inputs, In accordance with the Project Programme, 
row32 

ends on I 6/05/20 19 

Programme and Dates and durations in these Base Case Assumptions will be 
date adjustments amended by written agreement with tie. 
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Item · Model Comments 
' 

Scope Cost Category B~c Case Assumptions 
reference Clarification 

Provision of staff The Operator will make available and tie will pay for staff as 
during Project shown in the Base Case Assumptions for each cost line 
Phases A, B, Cl where appropriate in accordance with the terms of this 
and C2 (insofar as Agreement. 
staff time is spent 
on development 
work) tie will be invoiced for the number of half days worked by 

the staff concerned. This will be based on a pragmatic 
approach, with the time charged rounded to the nearest ha1f 
day. The Operator Financial Model was developed on the 
basis on 7 hour days, but the Operator's Core Team will be 
working for similar durations to the rest of tie's team. This is 
because the Operator's Core Team must be an integral part of 
tie's team. It is expected that the average working day will 
be longer that 7 hours, and this average longer day would be 
charged as a whole day, not as a 7 hour day plus additional 
time. 

RPIX Other Inputs, Currently assumed to be 2.50% 
row 252 

KPI regime n/a The staffing assumptions within this document and in the 
associated Operator Financial Model support the KPI 
regime as envisaged and discussed with tie. 
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Model .. Cost Category · · Base Case Assumptions 
·• 

reference ., . ·c1aiificat1on . 

Costs These have been built up Nia 
from the following 
sources: 

I Actual emerging costs 
on Sheffield Supertram, 
Manchester Metrolink: 
and Nottingham Express 
Transit Systems, 

2 Operational costs on 
other tram systems 
operated by the Operator, 
and 

3 The specific 
environment in 
Edinburgh 

Staff rates Tables I & 2, These are shown within n/a 
column the Operator Financial 
Entitled "At Model on a daily rate 
cost Rate basis for Project Phases A 
£/day" to Cl inclusive. 

Project Return Other Inputs, Project Phases A to Cl is 20% 
D65 

C2 and D 6.7%. 

Retention Other Inputs, IO% 
E50 

Office Other Inputs, NIA During Project Phases A to Cl, tie will provide office space. 
Accommodation row 100 At the start of Project Phase C2, accommodation for all staff 

will be ready and available in the Depol 
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Item Model Comments Scope CostCategory · Base Case Assumptions 

' . reference· ,. Clarification : ' . 

Management Fees other inputs, 5 Project Phase A to CI, £!Ok/yr 
row86 Project Phase C2, £80k/yr 

Project Phase D, £60k/yr 

Performance Bond other inputs, I Project Phase C2 & D bond level set at £10.0 Million un-
row 128 indexed , cost of the bond is 1 % per annum of bonded 

amount 

Employer Liability other inputs, 1 
Insurance row 168 

Public Liability other inputs, l Excludes Public Liability for the System and its operation. 
Insurance row 179 

In Project Phase D, no Public Liability Insurance premium is 
costed in Operator Financial Model, but deductible claims 
are included. 
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Mod~l ComDtents .. 
. 

-Scope _ Cost Category Base Case Assumptions Item• ·, 
. reference ··- . Clarification 

' ' ·. 

Public Liability Semi calcs 6 An allowance has been made for the cost of claims and 
Insurance - Costs of 

Row 103-
deductibles based on the Required Insurances as set out in 

Claims and 
104 

Schedule IO. 
Deductibles 

Road Traffic Accidents 

Average claim £2,500 

Claims per month: Line 1, 3, Line 2, 2, Network, 4. 

Claim success rate, 40% 

Personal Injuries: 

Average claim £1,250 

Claim rate per million passenger journeys, 1.5 

Claim success rate, 40% 

The number of personai injury claims is calculated 
as 

= passenger revenue / average fare * claim rate 

Note that the average fare has been assumed as 
Line I = £0.93, Line 2 = £1.20 and the Network is 
to be agreed 

Professional other inputs, 1 
Indemnity row 174 
Insurance 

Bank Charges other inputs, 4 
row208 

A fixed price for banking services has been included. 
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Item Model Comments Scope 
. . - : :. 
Cost Category Base C~se Assumptions 

reference Qaritkation · · - . 
1. . 

Tools and It is assumed that others will provide a full initial supply of 
equipment such items as points bars and keys that will be needed by the 

Operator's operations staff to access and operate defective 
equipment. 

Maintenance The Operator's bid is on the basis that a third party will 
response provide a timely and effective maintenance response, so the 

Operator does not need any tools. 

Tram related items The Operator assumes that aU tram related items that may be 
considered as consumables such as screen wash, lubricants, 
OTMR memory cards, fire extinguishers, tyres and 
pantograph carbons are provided as part of the Infrastructure 
Provider Maintenance at no cost to the Operator. 

Purchase of capital tie/Infrastructure Provider purchase all capital items that are 
items not specifically identified in these assumptions 
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4. Operating Costs, C2 and D 

Costlteni Row .c;- Comments- sc()pe clarification <;:ost' Bas~_.Case.Assumptions 
nuinbcr'· ' ' ' - ' ' ,·• '. ' - category · : 

' -

Travel, Hotels, 97 Includes corporate I 
etc. hospitality and sundry 

minor expenses for visits 
to the Edinburgh system 
by others. Senior 
managers' expenses are 
included in their rates. 

External 98 Includes First Aid, "Train I 
Training & the Trainer'' and other 
Welfare staff development training 

courses, procured 
externally. 

Also includes 
miscellaneous welfare 
expenditure. 

Cash 99 TEL to undertake. 4 
collecting & 
counting 

Office 100 I Telephoae and IT system provided by the Infrastructure Provider 
machinery free of charge 
rentals 

Lease of two photocopiers, fax, and other sundry office 
equipment. 

Consumables 101 I Stationery, postage, etc and necessary industry periodicals 
& 

Includes the ongoing replacement of keys etc. 
subscriptions 
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l.--.......! 

Cost Ifem · · Row Comments·. 

Health, Safety 
& 
Environmental 
costs 

Legal Advice 

Telephone 
expenses 

number 

102 

103 £5k/yr pro-rata increased 
for the revised number of 
staff. 

I 04 Actual emerging BT telephone 
costs at NET are about £3000 
per month, plus £400 per 
month for 13 mobile 
telephones, say £3400 per 
month overall. These bills 
include the infrastructure 
maintenance function at NET, 
and are during a period of high 
activity leading up to opening. 
The steady state costs are 
likely to be less in the long 
tenn due to future competitive 
sourcing of telephony and less 
intense use of the telephone 
once the System is open. 

Translating this to the steady 
state operation of the Network 
in Edinburgh with a larger 
operation, but no infrastructure 
maintenance justifies the 
prices in the Operator 
Financial Model as being the 
same as for NTC now. 

Pro-rata increased for the 
revised number of staff. 
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: scope clarificad~h 

Employment matters, 
advice on byelaw issues, 
Competition Act and 
general ongoing legal 
issues. 

Cost 
Category 

Base Case Assumptions 

, external audit fees and other registration fees. 

Excludes legal advice on revenue recovery. 

Includes provision of mobile telephones and call charges for 
senior and on call staff. 
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t:_ __ . J 

., ' 

· Cost Item Row Comments - scope clarification Cost Base Case Assoinptions 
number Category 

Finance 106 I Includes external senior finance advice and audit fees. 
support 

Includes payroll administration, outsourced 

Unifonns 107 2 Cost per person is fixed at £250 per unifonned employee per year. 

A total of 14 staff are not unifonned for the Network. 

Recruitment 109 Recruitment I 
advertisements in local 
and/or national press and 
other recruitment 
activities such as open 
days etc. 

Medical 110 Initial and ongoing I 
examinations employment medicals, 

plus costs of 
administering random 
drink/drug tests 

Ticket Stock 111 The actual number of I Assumes paper and card tickets only. 
tickets needed obviously 

26m in length/roll varies with the number of 
passengers and the type of 

70mm wide paper 

tickets used. 
10,000 rolls = £6750 with security single colour printing 
IO cm average length per ticket. 

TEL to provide ticket 
stock I roll gives 26000/100 "" 260 tickets 

I 0,000 rolls is 2,600,000 tickets 
£9k will provide 3.45 million tickets per year. 

Excludes smartcards and magnetic stripe tickets. 

Substitute I 12 6 
Buses 
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·costltem 

Passenger 
infonnation 
(Timetables 
etc.) 

Advertising & 
Marketing 
Costs 

Row : . Comments 
numb~r 

113 

I 14 

SLF/SLF/310299/22/1709645 l. l 

scope clarification ' 
" 

TEL to provide. 

TEL will undertake. 

cost 
Category 

7 

7 

. ' : . ' ---;-: 

_ Base Case Assumptions 

If required, will be instructed as a tie Change. 

Timetables at tramstops plus printed timetables issued at help 
points 

Pocket Timetables: 

170,000 timetable .leaflets at £12k for the batch, 2 batches per 
year= £24k for the Network. 

Tramstop infonnation for the Network: 

One size AO timetable poster plus 2 A3 inserts or equivalent per 
platform every 6 months. Assume 36 tramstops, 72 platforms, so 
144 sets per year at £65 per poster is £9k per year. 

One other identical Al poster every 3 months at each tramstop is 
4*36=144 posters per year. At £250 for each print run, the annual 
cost is £lk. 

For the tramstops this is £ I Ok per year. 

For tramstops and timetables, this is £34k per year overall. 

If required, will be instructed as a tie Change. 

Covers costs of advertising and marketing the System. 

Also includes the costs of compensating customers as a result of 
customer complaints 
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'_. _ _J :::1 r---·. 
;... __ ._ -·• 

,. 
Commeitti 

... . 
scope ciarificatfon 

1cost . Base cise ~u~pttons Cost Item Row ·. '. .. 
number·· ., .. '.·, Category 

Launch Costs 115 TEL will undertake. 7 If required, will be instructed as a tie Change. 

This is equivalent to a one off cost of £1 OOk in C2 only 

Market 116 TEL will undertake. 7 If required, will be instructed as a tie Change. 
Research 

Excludes revenue apportionment surveys 

Training 117 Includes classroom 1 
materials consumable equipment, 

training videos where 
needed ( e.g. driver's view 
of the route) 

Audit & 118 1 Includes non-financial external audits and UP award and ongoing 
Investors in fees 
People 

Performance 119 TEL will undertake. 1 All official externally provided perfonnance monitoring surveys 
Monitoring are carried out by tie. 
Surveys 

Duty managers carry out internal audits of perfonnance, and will 
"shadow'' tie's surveys where appropriate. 

Excludes revenue apportionment surveys. 

Small amount included to enable some independent surveys to be 
carried by the Operator. 

Road vehicle 126 1 One additional vehicle if two Depots. 
costs I 

Vehicles are costed at £7 .25kpa each. 
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Costltem Row Comments 
number. 

Maintenance 128 
IT system 
support 

Other Power 
&Gas 

130 Emerging gas bills at NET 
are about £4k for 3 months 
to 12 Dec 03. The 
following 3 months are 
likely to be more, say £6k 
due to colder weather. 
Annual costs are likely to 
be about £15k. 
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scope clari(ication Cost 
Category 

- . 
Base Case Assumptions 

Ongoing enhancements and changes to the office computer 
network. 

Office computer system, some 30 PCs plus software (Microsoft 
Office Professional or equivalent & Anti virus), cabling, internet 
access, configuration and printers is part of scope of the 
Infrastructure Provider. 

Maintenance and ongoing renewal of this is included in the 
Infrastructure Provider's scope. 

Provision of accounting, tram crew scheduling (see "One-off 
purchase of software") and maintenance management software is 
provided by the Operator. 

Supply of gas to the Depot, assumed used to provide heating 

Excludes all electricity. 
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· Cost Item Row 
number 

Water & 131 
Sewerage 

Tram cleaning 147 

SLF/SLF/310299/22/17096451. I 

Comments -· - sc~pe.clarification 
.. 

Emerging costs are not 
available for NET as yet 
Metrolink annual water 
costs were £10k in 1996. 
Adjusting for inflation, this 
is about £12k in 2003, also 
for 26 trams. This is the 
same as for the Network. 

Tram Cleaning: 

Network: 

Based on outsourcing. 
The price is for a 
Manager plus 2 team 
leaders plus 4 operatives. 
This gives 3 people on 
duty each night (plus the 
manager). 

Lines 1 and 2 reduced 
prorata by fleet size. 

1· ,'. 

Cost 
Category 

2 

2 

~ 

· Base Case Assumptions 

Varies linearly with fleet size: 

Line 1, 14 trams 

Line 2, 12 trams 

Network, 26 trams 

Scaled according to fleet size. 

Charges associated with the Depot 

Includes disposal of tram wash effluent. 

Varies linearly with fleet size: 

Line 1, 14 trams 

Line 2, 12 trams 

Network, 26 trams 

Scaled according to fleet size. 

This provides nightly, monthly and 6 monthly tram cleans, 
including nose end cleaning. 

Assumes that tram drivers drive trams through wash. 
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Cost Item Row Ci>mirients 
.. · 

. scope cbrification Cost .. Base Case Assumptions 
. number 

·• 
Category 

Tramstop and l48 1 Includes litter picking from trams. 
infrastructure 
cleaning 

For Line I: 

Team leader£ 15k plus 3 Cleaners at £ I Ok each gives staff costs of 
£45k. 

Plus van £5k, plus materials £5k gives total of £55k 

This gives cover of one person on duty for most of the operational 
time. 

Line 2: 

As for line I, but one less cleaner to reflect smaller workload 

Network: 

Team leader £15k plus 6 Cleaners at £10k each gives staff costs of 
£75k. 

Plus van £5k, plus materials £ I Ok gives total of £90k 

Pro-rata for number of tram stops. 

This gives cover of one person on duty for most of the operational 
time 

Assumes that Tramstops are similar to NET in size, layout and 
equipment content 
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. __ J ,...--i 

Cost Item Row. Comments scope clarification Cost • Base Case Assumptions 
number -, Category 

Provision of 149 TEL to undertake. 7 If required, will be instructed as a tie Change. 
helpdesk 

Varies with the number of help desk locations provided. 

We assume that 5 will be provided for the network; costs will vary 
with the number of help desk locations provided, and the eventual 
prices quoted by Lothian Buses plc and First Scotland East 
Limited 

Accidental 150 6 Varies linearly with fleet size: 
Damage -> Line l, 14 trams. 
standard 

Line 2, 12 trams. 

Network, 26 trams 

Pro-rata on fleet size. 

Assumes a System that is similar to STAG. 

Accidental 151 6 Varies linearly with fleet size: 
Damage -> Line I, l 4 trams. 
risk element 

Line 2, 12 trams. 

Pro-rata on fleet size. 

Network, 26 trams. 

Assumes a System that is similar to STAG. 
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·cost Item Row. Comments 'scope clarification ' cost. Base Case Assumptions 
number· Category 

Vandal 153 6 Varies linearly with fleet size: 
Damage -> Line I, 14 trams. 
standard 

Line 2, 12 trams. 

Network, 26 trams. 

Pro-rata on fleet size. 

Assumes a System that is similar to STAG. 

Vandal 154 6 Varies linearly with fleet size:Line l, 14 trams. 
Damage -> 
risk element 

Line 2, I 2 trams. 

Network, 26 trams 

Pro-rata on fleet size. 

Assumes a System that is similar to STAG. 

Graffiti 156 6 Varies linearly with fleet size: 
Damage -> Line 1, 14 trams. 
standard 

Line 2, 12 trams. 

Network, 26 trams. 

Pro-rata on fleet size. 

Assumes a System that is similar to STAG. 
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Cosfltem Row· . comnients ·, scope clarification Cost Base Case Assumptions 
number:· ',' Category ,, .. 

Graffiti 157 6 Varies linearly with fleet size: 
Damage --> Line 1, 14 trams. 
risk element 

Line 2, 12 trams. 

Network, 26 trams 

Assumes a System that is similar to ST AG. 

One-off 159 Equivalent to a one off cost Tram scheduling and I Assumes tie have commissioned the System Operational Model 
purchase of of£l0k driver rostering package during Project Phase B upon which the scheduling and rostering 
software package will be based.See paragraphs 16.3.6, 16.5 and 16.6 of the 

Project Development Output Specification. 

Misce1Ianeous (61 1 These are other costs not covered elsewhere, and sand is included. 
costs 

Sand is based on £30ffonne at the local quarry, £200 per 20 
Tonne delivery, giving delivered to site cost of £40ffonne. 
Usage rate of 7 Tonne per tram per year. 
Fleet size of 26 trams 
This is £40*7*26= £7820/yr for the Network. 
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i.... .... -' 

5. Staff, Project Phases A to D 

Name 

Salaries 

· Role 

Project 
Director 

SLF/SLF/310299/22/17096451. I 

Start 
Date• 

End Date . Core Full 
1 • - ·- Tiine · 

17 May End of Core 
2004 Oct05 

(See 
BCA) 

· ·Row•' 
Nuniber 

n/a 

,. ·-s....., 

scope . 
clarification . . . 

. Cost . - . ·_ ._· Base Case Assumptions 
C8teg~iJ' ~ · 

9 

The salary figures in the Operator Financial 
Model are derived from a predicted salary plus: 

10% for overtime and bonus, notionally 5% for 
each. 

I 0.8% for national insurance 

6% in respect of a non-contributory employee 
pension, assumes 100% take up of pension rights. 

A I 0% contingency / expenses has already been 
included in relation to staff whose salaries are 
not subject to the mechanism as set out m 
Schedule 17 (Setting of Fixed Costs). 

Full time (billed to tie at 4 days per week) from 
17 May 04 to 31 August 04, 

2 days per week September 04, 

2 days per month October 04 until end of October 
05. 
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Name Role Start End Date Core Full Row scope. Cos( Base Case Assumptions 
Date ?, Time Number clarification Category 

General 17 May End of Core (See n/a 9 during 2 days per week May 04, 
Manager 2004 Project BCA) Project 

Phase D Phases A to 
Cl 2 days per week June, 

I during 2 days per week July, 
Project 
Phases C2 
andD 3 days per week August, 

4 days per week September 04 onwards to end of 
Project Phase C 1 

Jim Technical 17 May End of Core (See n/a 9 3_5 days/wk, then 
Harries Engineer 2004 Project BCA) 

4 days/wk from Nov 06 
Phase CI 

Senior Start of End Core (See n/a 9 approx I day/week July 4 to Dec 04, 
Commerci July2004 Project BCA) 
al Phase Cl 
Manager about 2 days/wk Jan 05 to Oct 05, 

about 2 days/month Nov 05 to end of Project 
Phase Cl 
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Core Fuu·. Row 
'. 

Base Case Assumptions Name Role Start. End Date. scope Cost 
Date ? Time Number clarification Category 

Secretary/ 17 May End of Core Yes 60 9 during 
Assistant 2004 Project Project 

PhaseD Phases A to 
Cl 

I during 
Project 
Phases C2 
andD 

Transport 17 May End of Non (See n/a Patronage/revenu 8 Project Phase A, 30 days 
ation 2004 Project Core BCA) e forecasting Project Phase B, 20 days 
Consultan Phase B validation. Project Phase Cl, zero 
t 

Network see End of Non (See n/a 8 Project Phase A, 5 days per week for 26 weeks 
Rail comments Project Core BCA) 
Expert Phase A 

Daniel Public NIA End of Non (See n/a 8 40 days in Project Phase A only 
Daman Consultati Project Core BCA) 

on Phase A 
Assistance 

Christian Transamo NIA End of Non (See n/a 8 5 days in Project Phase A. 
Buisson Director Project Core BCA) 
(Project Phase CI 

From Project Phase B onwards, named person Phase A 
only) TBC 

Project Phase B 4 days 

Project Phase Cl 5 days/yr= 16.25 days 
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Name Role Start End Date Core Full Row scope . : Cost . Base Case Assumptions 
Date ,1 Time •Number clarification : 

Category· .. ·. 

Operation Nov05 End of Core Yes 18 9 during 227 days/yr 
s Manager Project Project 

PhaseD Phases B to 
CI 

I during 
Project 
Phases C2 
andD 

Engineeri Nov05 End of Core Yes 31 9 during 227 days/yr 
ng Project Project 
Manager PhaseD Phases B to 

Cl 

I during 
Project 
Phases C2 
andD 

Safety & Nov06 End of Core Yes 34 9 during 227 days/yr 
Standards Project Project 
Manager PhaseD Phase Cl 

l during 
Project 
Phases C2 
andD 
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Name Role-· Start End Date Core FuiI Row. scope - Cost. Base Case Assumptions 
Date ? 

.. 
lime Number cfarlfication Category 

. 

Legal start of End of Non (See n/a 8 Continuing legal support for e.g. OFT 
Adviser Project Project Core BCA) submissions. 

Phase A Phase D 

Project Phase A, 7 days 

Project Phase B, 3 days 

Project Phase CI, 10 days 

For Project Phase C2, see "Operating Expenses, 
Project Phases C2 and D" 

Financial Start of End of NonC (See n/a Further iterations 8 Fee to be agreed with tie. 
Modelling Project Project ore BCA) of the Operator 
consultant Phase A Phase Cl Financial Model 

will need to be Based on about 3 days per remodelling and 2 
undertaken. remodelling per year. 

Technical Aug04 End of Core (See n/a 9 4 days/wk until end Oct 05, then 2 days/week 
Support April 06 BCA) 
Engineer 

Support for Technical Engineer in detail design 
review, testing and commissioning programmes, 
including documentation and control. 

Test Dec07 ln Project Core (See 21 9 during Additionally, in Operator Financial Model, table 
Engineers 

and 
Phase C2 BCA) Project 3A, 2 months of Test Engineer is included. 

land 2 as Phase Cl 
Aug08 Operator 

I during Financial 
Model 

Project 
Phase C2 

Operation 3 months End of Core Yes 27 3 
s Assistant prior to Project 

Project Phase D 
Phase C2 
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Name Rote_ ' . · Start End Date Core•- Full Row. scope Cost - Base Case Assumptions 
Date - .. , ? Time Nuniber clarification category 

Finance 12 months End of Core Yes 49 9 during 
Manager prior to Project Project 

Project Phase D Phases Cl 
Phase C2 

1 during 
Project 
Phases C2 
andD 

Accounts 10 months End of Core Yes 50 9 during 
Assistants prior to Project Project 
1 and2 Project Phase D Phase Cl 

Phase C2 

I during 
Project 
Phases C2 
andD 

Commerci Start of End of Core Yes 19 I Deleted 
al Project Project 
Manager PhaseC2 Phase D 

Duty Start of End of Core Yes 25 3 Provide 24/7 cover in the Control Centre, plus 
Managers Project Project mobile incident response, security response (also 

Phase C2 PhaseD provided by customer service staff), supervision 
and audit on the System. 

During pre-operations, provide driver and other 
operations training 

Assumes one Control Centre for the System, even 
if there is more than one Depot 
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Name Role Start End Date Core --_Full' Row scope .- Cost Base Case Assumptions 
Date ? Time Number darificatlo il Category 

Operation Start of End of Core Yes 26 3 Provide 24/7 cover in the Control Centre to 
s Project Project support duty manager in customer information 
Superviso Phase C2 Phase D (PA, cctv, help point response, routine radio 
rs contact with trams and booking staff on and off 

duty.) 

During pre-operations, provide driver and other 
operations training 

Assumes there is only one control room for the 
System, even ifthere is more than one Depot. 

If there is a second Depot, then an additional 6 
people are needed to provide supervision at the 
second Depot 

Drivers 6 months End of Core Yes 29 3 As set out in the paper "Tram Drivers 20Feb04". (See 
before Project Parts D and E of this Schedule) 

start of PhaseD 
Project 

The start date assumption is for financial modelling PhaseD 
purposes. In practice, the employment of drivers will 
be progressive, and will be a function of the system 
delivery, commissioning and completion programme. 
This is still to be defined. 

The recruitment profile may support the Infrastructure 
Provider's need for tram drivers, but this will need to 
be reviewed once the degree of testing required is 
established and the detailed commissioning programme 
can be considered. 
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Name .Role Start End Date Core Ftlll Row· scope Cost Base Case Assumptions 
Date ? Time.· Number clarification Category 

Determination of tram drivers' salaries in the 
Operator Financial Model 

Lothian bus driver rate on 28 March 2004 was 
£330. 74 per week, thus £17,246 pa. 

RPIX for March 2004 was 182.5, and March 
2003 was 178. 7 

Lothian bus driver rate adjusted by RPIX to l 
April 2003 prices IS 

£17,246*178.7/I 82.5=:£16,887 

This gives the salary for drivers as 

Base salary £16887 

Bonus/overtime 10% £1689 

NI +pension 21% £3546 

Total annual cost £22121 

This cost is factored according to the ratios set 
out in Schedule 17 (Setting of Fixed Costs) to 
determine the costs for the other staff who are in 
Cost Category 3. 
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· End'Datc Core: 
.... 

Name Role Start Full 
Date 

.. 
. , r··· .. Time 

Assistant Project End of Core Yes 
Engineeri Phase C2 Project 
ng Phase D 
Manager 

lnfrastruct Project End of Core Yes 
ure PhaseC2 Project 
Engineer Phase D 

Perfonnan Project End of Core Yes 
ceAnalyst Phase C2 Project 

Phase D 

.. 

Storeman Project End of Core Yes 
Phase C2 Project 

PhaseD 

HR Project End of Core Yes 
Manager PhaseC2 Project 

PhaseD 

Marketing 3 months End of Core Yes 
Manager after start Project 

of Project PhaseD 
Phase C2 

Admin. 3 months End of Core Yes 
Staff after start Project 

of Project Phase D 
Phase C2 
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Row·. scope , •• .· 
·· ··Number darJficition 

32&35 

33&37 

41 &42 

43 

45 To support the 
management 
team 

54 

61 General admin 
and office 
support for the 
whole 

"""-"""'''''~~ 
......... ·- . -~ 

·cost.·• 
Category 
I 

1 

1 

1 

1 

I 

1 

.. . Base C~e Assumptions 

Deleted 

Manages performance regime deductions 
primarily with the Infrastructure Provider, where 
the Operator expects that the allocation of 
responsibility for performance failures between 
the Operator and the Infrastructure Provider will 
require a full time resource. 

Deleted 
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Name Role Start, 
. ' 

. Date ':'' 

Customer 1 month 
Service prior to 

Project 
PhaseD 

Temporar I month 
y prior to 

Customer 
start of 
Project 
Phase D 

service 
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End Date ' Core 
? 

End of Core 
Project 
Phase D 

6 months Core 
after start 
of Project 
PhaseD 

Full .· 
" Time . 

Yes 

Tempor 
ary 

fulltime 

RolV 
,·Number 

72 

55 

S®pe. 
clarification 

Cost ... 
.category 

3 

3 

~, .. 
l.,..._. -

Base Case Assumptions 

Deleted and replaced with Inspectors 

Full details of the assumptions are set out in the 
document "Revenue Protection 23 Feb 04". (See 
Parts Band C of this Schedule). 

Cost varies directly with the number of staff and 
the duration, at tie's discretion. 

The salary will be 5% below the drivers' salary. 

20 temporary customer services staff for 6 
months at start of Project Phase D, for the 
Network, or 10 for either Line. I month to train 
them at end of C2 

In addition to the full time customer services 
staff, additional staff will be deployed during the 
first 6 months after opening. 

The costs of this temporary resource are included 
in the Operator Financial Model for Project Phase 
C2, table 3A 
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Nalile Roie Start End Date. Core. Full 
·,,· ."·· .. 

scope. •. ·.· . Cost·. Base Case Assumptions -Ro,w •. .. 
-Date ? Time Number' clarification Category 

Temporar Note that the costs associated with their 
y employment in Project Phase D are shown in 
Customer Project Phase C2. This is due to the difficulties in 
service modeling a staff resource that changes during 
(continued Project Phase D. The costs are correct, but the 
) allocation between Project Phases and the timing 

is not. 

Security 1 month End of Core 73 To collect cash 4 TEL will undertake. 
Staff(cash before Project from ticket 
Collection Project PhaseD machines and 
only) PhaseD bring it to the 

Depot for 
counting, then to 
deliver the cash 
to the bank. 

Cashiers I months End of Core 74 4 TEL will undertake. 
before Project 
Project Phase D 
Phase D 

Debt 3 months End of Core 62 These people 1 TEL will undertake. 
Recovery after start Project support the 
Staff of Project Phase D customer service 

Phase C2 staff and operate 
the debt recovery 
process up to and 
including 
prosecutions 

Inspector Start of End of Core 75 To manage the I 
Superviso Project Project Inspectors and 
r Phase C2 Phase D minimise lost 

revenue. 
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Part D Tram Drivers 

C: 
0 
;. 
Ill 
3 
u 
ni 
() 
a, .,, 
Ill 
aJ 

Service Hours 

Tram Hours / week 

., . Number of weeks I year affected 

Tram Hours/ year 
! i 

u Rostering Efficiency (%) 

n Crew per tram 

Tram Crew rostered hours required for Tram Hours 

Working Week (Hours) 

fl Average Working Day (Hours) , 
l , 

lnlllal Training Duration (Days) 

~ 
Average Employment (Years) 

lnltlal Driver Training Days per year 

Days expected Sick (days I year) 

Refresher Training days per person per year 

Days Annual Leave (days I year) 

Rosterable Hours per tram crew (Hours I year} 

Night Drivers (depot) 

i 
I 

Tram Crew Required ' .• J 

l 
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E co' .::-
n, .... QJ 

.t; e;_ e. C) 
C: 

'E, 
.t; 

21 01 
0 ;j ;j 

·z .lJ 
.lJ C: 
C: '6 '6 w w 

1176 2200 2950 

52 52 52 

61148.53 114400 153400 

80 82.5 85 

76436 138667 180471 

39 39 39 

7.8 7.8 7.8 

35 35 35 

5 5 5 

7 7 7 

12 12 12 

2 2 2 

33 33 33 (25 + 8 days bank holiday, worked) 

-

1607 1607 1607 

2 2 

48 88 114 

Director/Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 19 referred to in the foregoing Development Partnering and Operating 
Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram Limited dated 19 
and 20 December 2007 

SCHEDULE19 

Additional Costing Assumptions 

Non-staff costs will be assessed and treated in accordance with the Operator Financial Model. 

Name Role Base Case Assumptions 

Project Director 50% additional time required for Line 3 et seq each. 

General Manager System operates a fleet of no more than 50 Trams; 
thereafter job regrading and salary review required. 

Jim Harries Technical Engineer System operates a fleet of no more than 50 Trams; 
thereafter additional time and/or additional technical 
support required. 

Senior Commercial Manager System operates a fleet of no more than 50 Trams; 
thereafter additional time and/or additional technical 
support required. 

Secretary/ System operates a fleet of no more than 50 Trams, at 
Assistant which point the cost of the role will need to be reviewed 

Operations Manager System operates a fleet of no more than 50 Trams, at 
which point the cost of the role will need to be reviewed 

Engineering Manager The lnfrastrncture Provider will undertake this role. 

Safety & Standards Manager System operates a fleet of no more than 50 Trams, at 
which point the cost of the role will need to be reviewed 

Legal Adviser To be called off at tie's discretion. If Fleet size increases to 
more than 35 Trams, then costs increase linearly with fleet 
size above this point 

Financial Modelling consultant Line 3 will require a complete re-run of model. 

Technical Support Engineer A further Line will increase the input/cost by 500/4. 

Operations Assistant Fleet size not more than 35 Trams. A.t this point two 
people will be needed in this role up to I 00 Trams 

Finance Manager Fleet size not more than 50 Trams. Salary will th.en need 
to be reviewed 

Accounts Assistants I and 2 Fleet size not more than 35 Trams. At this point one 
additional person is needed for every 20 Trams in the fleet 

Commercial Manager TEL will undertake this role. 

Duty Managers These will operate a system ofup to 50 Trams. 

More may be needed for an even larger fleet. 

Assumes one Control Centre for the System, even if there 
is more than one Depot . 
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n 
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Name Role 

Operations Supervisors 

Drivers 

Vehicle Engineer 

Infrastructure Engineer 

Performance Regime Manager 

Storeman 

Performance Manager 

Clerk 

Marketing Manager 

Admin. Staff 

Customer Service 

Temporary Customer service 

Security Staff (cash Collection 
only) 

Cashiers 

Debt Recovery Staff 

Revenue Protection Manager 

SLF/SLF/310299!22/1709645l .I 

Base Case Assumptions 

Any Network Expansion will require up to an additional 5 
people. These will operate a System of up to 50 Trams. 
More may be needed for an even larger fleet. 

Asswnes there is only one Control Centre for the System, 
even if there is more than one Depot. 

If there is a second Depot, then an additional 6 people are 
needed to provide supervision at the second Depot 

As calculated from the Hatus rostering. 

Will require an additional assistant and a salary increase of 
I 0% if there are more than 35 Trams in the fleet. 

Will require an additional assistant and a salary increase of 
10% if the System is more than I 0% longer than the 
Network. 

Fixed up to a fleet total of 50; thereafter, a clerical assistant 
will be needed. 

Infrastructure Provider responsibility. 

Fixed up to a fleet total of 50; thereafter, a clerical assistant 
will be needed. 

Fixed up to a fleet total of 35, after which a further clerk 
will be required 

TEL to undertake. 

Additional post required for Line 3. 

Based on an Inspector for every tram in service. 

TEL to undertake 

TEL to undertake 

TEL to undertake. 

TEL to undertake. 

Fixed up to fleet total of 50; thereafter regrading of job 
and/or additional assistance required. 

Director/Authorised Signatory 
. TRANSDEV Edinburgh Tram Limited 
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This is the Operating Appendix referred to in the foregoing Development Partnering and 
Operating Franchise Agreement between tie Limited and TRANSDEV Edinburgh Tram 
Limited dated 19 and 20 December 2007 

SLF/SLF/310299/22/17095119. I 

APPENDIXl 

OPERATING APPENDIX 
RELATING TO THE EDINBURGH 

TRAM NETWORK 
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PART I-PRELIMINARY MATTERS 

1. DEFINITIONS AND INTERPRETATION 

Terms and expressions defined in Schedule 1 (Definitions and Interpretation) of the 

Agreement will have the same meanings in this Appendix. 

2. CONDITIONS PRECEDENT 

2.1 The obligations of the Parties under this Appendix shall be conditional upon the 

occurrence of the Operating Effective Date, save for the provisions listed m 

Clauses 2.1.1 to 2.1.3 below which shall have effect as from the Effective Date: 

2.1.1 the provisions of this part I (Preliminary Matters); 

2.1.2 Clause 23 (Peiformance and Financial Aqjustments), Clause 24 (tie Changes) 

Clause 25 (Operator Changes) and Clause 28 (Transition on Termination or 

Expiry) of this Appendix; and 

2.1.3 Clause 8 (Special Events) of this Appendix, if applicable, pursuant to Clause 9 

(Special Events) of the Agreement. 

2.2 tie may by notice in writing to the Operator (without the consent of the Operator) 

waive satisfaction of some or all of the Operator Conditions Precedent. 

2.3 On the date that each of the Operator Conditions Precedent (with the exception of any 

Operator Conditions Precedent that have been expressly waived by tie in writing) 

have in tie's opinion been satisfied, tie shall notify the Operator of the same. 

2.4 The Operator shall use its reasonable endeavours to satisfy or procure the satisfaction 

of the Operator Conditions Precedent prior to the date scheduled for the Operating 

Effective Date in the Project Programme. 

2.5 Following notification by tie pursuant to Clause 2.3 of this Appendix, the Operator 

shall notify a date (being as soon as reasonably possible) when it intends to 

commence providing the Transport Services on the relevant Phase, such date to be 

subject to the approval of tie, such approval not to be unreasonably withheld or 

delayed. 
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3. SATISFACTION OF REQUIREMENTS FOR SERVICE COMMENCEMENT 

3.1 The Operator shall give the tie Project Manager not less than 20 Business Days' notice 

of the date upon which the Operator considers that Service Commencement in respect 

of a Phase ( or part of a Phase) can been achieved so that the tests to be undertaken in 

accordance with the tie Completion Requirements may be carried out. 

3.2 The tie Project Manager shall be entitled to inspect the System in operation on the 

date or dates reasonably specified by the Operator in accordance with this Clause 3 

(Satisfaction of Requirements for Service Commencement), and to attend any of the 

tests to be carried out. The Operator shall procure that such of the Project Operations 

Staff and Project Development Staff as tie may reasonably request shall accompany 

the tie Project Manager on any such inspection. 

3.3 The tie Project Manager shall, within 7 Business Days of any inspection made 

pursuant to Clause 3.2 above, notify the Operator of any outstanding matters 

(including the repetition of any of the tests which are required to be carried out and 

passed in accordance with the tie Completion Requirements) which must be attended 

to before Service Commencement can occur in respect of the relevant Phase ( or part 

of such Phase) in accordance with this Appendix. The Operator shall attend to all such, 

matters and shall, if necessary, give tie further notices in accordance with Clause 3 .1 

above (but dealing only with matters raised in tie ts notification under this Clause 3 .3) 

so that the procedures in Clauses 3.1 and 3.2 above and this Clause 3.3 are repeated as 

often as may be necessary to ensure that all outstanding matters in relation to the tie 

Completion Requirem~nts are attended to. 

3.4 tie shall, when it is satisfied that Service Commencement can occur in accordance 

with this Appendix, issue a Certificate of Service Commencement to that effect 

stating the date upon which Service Commencement can occur. To the extent that 

Service Commencement is to be in relation to part of a Phase, the Certificate of 

Service Commencement shall also specify details of the relevant part of such Phase. 

3.5 Where the Certificate of Service C01mnencement is issued in relation to part of a 

Phase: 

3.5.1 the provisions of this Appendix relating to Project Phase D (including 

Schedule 3 (Project Phase D Payment Mechanism and KP! Regime) shall 

apply to that part of the Phase in respect of which the Certificate of Service 

Commencement has been issued; and 
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3 .5 .2 the provisions of the Agreement relating to Project Phase C2 shall continue to 

apply to the remaining part of such Phase. 

3.6 Where it has been agreed between the Parties that Service Commencement and Full 

Service Commencement shall occur at the same time, the Certificate of Service 

Commencement shall be deemed to be also a Certificate of Full Service 

Commencement. 

3. 7 tie may issue the Certificate of Service Commencement, notwithstanding that there 

are Operator Snagging Matters. Where there are Operator Snagging Matters, tie shall, 

within 7 Business Days of the date of issue of the Certificate of Service 

Commencement, issue a Snagging Notice which shall specify the Operator Snagging 

Matters. 

3.8 Following the issue of a Snagging Notice and in consultation with the tie Project 

Manager and in such manner as to cause as little disruption to the provision of the 

Transport Services by the Operator and to the use and enjoyment of the System and 

Transport Services by the public (and as little general inconvenience) as reasonably 

practicable, the Operator shall rectify or shall procure rectification of each Operator 

Snagging Matter within such time as is reasonably practicable after the service of the 

Snagging Notice. 

3.9 The issue of the Certificate of Service Commencement shall in no way affect the 

obligations of the Operator under the Agreement. 

3.10 For the avoidance of doubt, the issue of any Certificate of Service Commencement 

pursuant to Clause 3.4 above shall, save as may be expressly agreed otherwise (both 

Parties acting reasonably) be conditional upon tie being satisfied that all Necessary 

Consents in relation to the Project Operations for the relevant Phase have been 

obtained, are in full force and effect and are unconditional. 

3.11 In the event that the Operator is dissatisfied with the decision of tie, the provisions of 

Clause 43 (Dispute Resolution Procedure) of the Agreement shall apply and pending 

resolution of the matter in accordance with Schedule 7 (Dispute Resolution 

Procedure) of the Agreement, the provisions of Clause 18 (Payment during Project 

Phase C2) of the Agreement shall continue to apply. 

3 .12 From the Service Commencement Date of the first Phase to become operational until 

the earlier of the Expiry Date or termination of this Agreement, tie shall provide all 
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electrical power to the System. The Operator shall assist tie in the procurement of 

contracts for the provision of such electrical power. Such contracts should offer value 

for money to tie and the Operator shall continue to assist tie, as required, to ensure 

that such contracts continue to offer value for money to tie. 

3 .13 Electrical Power Incentivisation Mechanism 

3 .13 .1 For the first 13 Reporting Periods after Full Service Commencement, the 

Operator and tie shall monitor electricity usage across the System and 

electricity supply tariffs in order to agree an electricity usage forecast for the 

subsequent 13 Reporting Periods (the "Electricity Usage Forecast") and the 

seasonality profile. At the beginning of each subsequent 13 Reporting 

Periods a revised Electricity Usage Forecast using the agreed seasonality 

profile shall be agreed by the Operator and tie. 

3 .13 .2 Any savings or additional costs arising above or below the difference between 

actual electricity usage and the Electricity Usage Forecast shall be shared 

equally between the Operator and tie, and a payment to/from the Operator 

shall be calculated using the average price per KWH over the 13 Reporting 

Periods. 

3.13.3 In the event that the number of tram kilometres run to achieve the Timetable 

are permanently changed or Network Expansion occurs, then the 

incentivisation regime will be determined for the part year prior to such 

change or Network Expansion (as appropriate). A new Electricity Usage 

Forecast shall be agreed between the Operator and tie after 6 Reporting 

Periods of experience with the new Timetable using the immediately 

preceding agreed seasopality profile. 

3.13.4 tie shall disclose information on the electricity consumption of the Edinburgh 

Tram Network (including seasonality rates) on an open book basis and in 

good faith. 

4. SATISFACTION OF REQUIREMENTS FOR FULL SERVICE COMMENCEMENT 

4.1 To the extent that the Parties have agreed that there will be a time interval between the 

Service Commencement Date and the Full Service Commencement Date in respect of 

a Phase, the following provisions of this Clause 4 (Satisfaction of Requirements for 

Full Service Commencement) will apply. Without limitation, such an interval may 
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occur where tie issues a Certificate of Service Commencement pursuant to Clause 3.4 

above in relation to only part of a Phase. 

4.2 The Operator shall give the tie Project Manager not less than 20 Business Days' notice 

of the date upon which the Operator considers that Full Service Commencement in 

respect of a Phase can been achieved so that the tests to be undertaken in accordance 

with the relevant tie Completion Requirements may be carried out. 

4.3 The tie Project Manager shall be entitled to inspect the System in operation on the 

date or dates reasonably specified by the Operator in accordance with this Clause 4 

(Satisfaction of Requirements for Full Service Commencement), and to attend any of 

the tests to be carried out. The Operator shall procure that such of the Project 

Operations Staff and Project Development Staff as tie may reasonably request shall 

accompany the tie Project Manager on any such inspection. 

4.4 The tie Project Manager shall, within 7 Business Days of any inspection made 

pursuant to Clause 4.3 above, notify the Operator of any outstanding matters 

(including the repetition of any of the tests which are required to be carried out and 

passed in accordance with the relevant tie Completion Requirements) which must be 

attended to before Full Service Commencement can be considered to have occurred in 

respect of the relevant Phase in accordance with this Appendix. The Operator shall 

attend to all such matters and shall, if necessary, give tie further notices in accordance 

with Clause 4.2 above (but dealing only with matters raised in tie's notification under 

this Clause 4.4) so that the procedures in Clauses 4.2 and 4.3 above and this Clause 

4.4 are repeated as often as may be necessary to ensure that all outstanding matters in 

relation to the tie Completion Requirements are attended to. 

4.5 tie shall, · when it is satisfied that Full Service Commencement can occur m 

accordance with this Appendix, issue a Certificate of Full Service Commencement to 

that effect stating the date upon which Full Service Commencement can occur. 

PART II: PROJECT OPERATIONS 

5. THE TRANSPORT SERVICES 

5.1 Throughout the Service Period in respect of each Phase, the Operator shall provide the 

Transport Services (and all other Project Operations): 

5.1.1 in accordance with the Agreement; 
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5.1.2 in accordance with the Operating Method Statements; 

5.1.3 in accordance with the Operating Output Specification; 

5.1.4 in accordance with all applicable Law and Necessary Consents (and so as not 

to prejudice the renewal of any such Necessary Consents); 

5.1.5 in compliance with the Environmental Statement. 

5.2 To the extent that the Parties have agreed that there will be a time interval between the 

Service Commencement Date and the Full Service Commencement Date in respect of 

any Phase, the Parties acknowledge that the Operating Output Specification shall 

specify a reduced level of requirement in respect of that period, as compared with the 

period following the Full Service Commencement Date. 

5.3 To avoid doubt, the obligations in Clauses 5.1.1, 5.1.2, 5.1.3, 5.1.4 and 5.1.5 above 

are independent obligations. For example: 

5.3.1 the fact that the Operator has provided the Transport Services in accordance 

with the Operating Method Statements shall not be a defence to an allegation 

that the Operator has not satisfied the Operating Output Specification; and 

5.3.2 the fact that the Operator has provided the Transport Services in accordance 

with the Operating Output Specification shall not be a defence to an 

allegation that the Operator has not . satisfied the Operating Method 

Statements. 

5.4 Without prejudice to Clauses 5.1 and 5.3 above, if it should be found that the 

Operating Method Statements do not fulfil the Operating Output Specification, the 

Operator shall amend the Operating Method Statements. Such amendment shall be 

made in accordance with Schedule 9 (Review Procedure) of the Agreement and shall 

ensure that the Operating Method Statements shall satisfy the Operating Output 

Specification. 

5.5 The Operator may at any time submit to the tie Project Manager in accordance with 

Schedule 9 (Review Procedure) of the Agreement proposals for amendments to or 

substitution of the Operating Method Statements or any part of them. If tie makes no 

comment on such proposed amendment or substitution (on the grounds set out in 

Schedule 9 (Review Procedure) of the Agreement), then the Operating Method 

Statements as so amended or substituted shall be the Operating Method Statements for 
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the purposes of this Appendix, subject to any further amendment or substitution to 

which there has been no comment in accordance with Schedule 9 (Review Procedure) 

of the Agreement. 

5.6 The Operator shall not be entitled to implement or procure the implementation of any 

amendment to the Operating Method Statements unless it is entitled to proceed with 

such implementation pursuant to Schedule 9 (Review Procedure) of the Agreement. 

5.7 An amendment to or substitution for the Operating Method Statements pursuant to 

Clauses 5.4 or 5.5 above shall not be a tie Change and shall not entitle the Operator 

to: 

5.7.1 any adjustment to the Target Operating Costs, Fixed Costs, Target Patronage 

or Profit Element; or 

5.7.2 any relief from the performance of its obligations under the Agreement. 

6. TRANSPORT SERVICES TIMETABLE 

6.1 In accordance with the terms of the Project Development Output Specification, the 

Timetable shall be agreed between the Operator and the tie Project Manager not less 

than 60 Business Days (unless otherwise agreed in writing by tie) prior to the Planned 

Service Commencement Date in respect of a Phase. 

6.2 Subject to Clause 8 (Special Events) of this Appendix, the Operator shall not be 

entitled to alter the Timetable unless: 

6.2.1 any such alteration complies with the Operating Output Specification; and 

6.2.2 the Operator provides a copy of the proposed alterations to the tie Project 

Manager for tie's approval at least 56 days (unless otherwise agreed in 

writing by tie) before the proposed alteration is to take effect. 

6.3 The Operator shall not implement any Timetable for the provision of Transport 

Services on the System or alteration of any such Timetable without the prior written 

consent of the tie Project Manager. 

7. PUBLICATION OF INFORMATION RELATING TO THE SYSTEM 

The Operator shall comply with the requirements of the Public Liaison and Media Plan, 

including in relation to: 
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7.1 the display of infonnation at Tramstops; and 

7.2 the availability of paper copies of the Timetable. 

8. SPECIAL EVENTS 

8.1 Where at any time during the Term: 

8.1.1 a Special Event is scheduled to take place which in the opinion of tie will, or 

may, affect the Project Operations, tie shall give notice in writing to the 

Operator of such Special Event; 

8.1.2 an event is scheduled to take place which the Operator considers requires an 

amendment to the Project Operations (including, the Timetable), the Operator 

shall give notice in writing to tie of such event together with details of its 

proposed amendments to the Project Operations in accordance with 

Clause 8.2 or Clause 8.11 (as appropriate). To the extent that tie agrees that 

such event should give rise to an amendment to the Project Operations, such 

event shall be a Special Event for the purposes of this Clause 8 (Special 

Events). 

8.2 Any Special Event Notice given by either Party pursuant to Clause 8.1 above shall: 

8.2.1 be given as far in advance as is reasonably practicable, but in any event at 

least one month prior to the date of commencement of the relevant Special 

Event unless such event is scheduled at shorter notice or is rescheduled or 

unscheduled; 

8.2.2 set out the following details (whichever are relevant) in relation to Special 

Event: 

8.2.2.1 the date(s), time(s) and duration of the event; 

8.2.2.2 the route(s) of the event; 

8.2.2.3 those parts of the System likely to be affected by the event and the 

likely effects; 

8.2.2.4 any modifications or restrictions which the Party serving the Special 

Event Notice considers should be placed upon the Project Operations 
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(including an amendment to the Timetable) and the relevant time 

periods for such restrictions; and 

8.2.2.5 any requirement for an increase in the provision of the Transport 

Services before, during and/or after the period of Special Event; 

8.3 The Operator shall, within two weeks after (i) the date of the Special Event Notice (if 

served by tie); or (ii) the date on which tie agrees that the event specified in a Special 

Event Notice served by the Operator is a Special Event, forward to tie a plan 

("Special Event Plan") in respect of the relevant Special Event which plan shall 

include the Operator's reasoned and detailed proposals in relation to: 

8.3.1 any modifications to or restrictions to be placed upon the Project Operations 

(including the Timetable): 

(a) in the period immediately prior to the commencement of the Special 

Event; and/or 

(b) during the period of the Special Event; and/or 

(c) in the period immediately following the end of the Special Event; 

8.3.2 any required increase in the Project Operations (including the Timetable) 

during the periods listed in Clause 8.3.1 above; 

8.3.3 any third party interests which may be adversely affected by the Special Event 

Plan and the involvement of the Emergency Services; and 

8.3.4 the estimated costs arising out of the Special Event (the "Special Event 

Estimate") 

8.4 Following receipt by tie of the Special Event Plan, the Parties (acting reasonably) 

shall: 

8.4.1 liaise fully and frequently with each other in order to agree any relevant 

arrangements in respect of the Special Event (including any amendments to 

the Timetable). Following such liaison, tie shall have the final authority to 

determine any modifications or restrictions in respect of the Project 

Operations (including the Timetable) as a result of the Special Event Plan; 

and 
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8.4.2 the Parties shall discuss and agree the Special Event Estimate. If the Special 

,- Event Estimate is expected to exceed £10,000 (Indexed) and it is practicable 

for the Operator to do so, tie may require the Operator to seek and evaluate 

competitive tenders. The Operator shall, as soon as reasonably practicable, 

and, in any event not more than 14 days after seeking any competitive 

tenders, update the Special Event Estimate accordingly. 

8.5 The Operator, following consultation with tie, will undertake appropriate action to 

ensure public safety in respect of any Special Events which affect Project Operations. 

The Operator Project Manager will attend any Special Event planning meetings, 

comprising also members of organisations and representatives from the Emergency 

Services involved in planning for Special Events. 

8.6 The Operator shall use all reasonable endeavours to: 

8.6.1 mitigate any increase or maximise any saving in the Operating Costs likely to 

be incurred as a result of a Special Event; and 

8.6.2 mitigate any reduction or maximise any increase to the Operating Revenues 

likely to be received as a result of a Special Event. 

8. 7 On no more than ten occasions in any calendar year during the Service Period, tie may 

give notice in writing to the Operator ("tie Full Service Notice") requiring the 

Operator to provide a full peak period service ("Full Service") for a Full Service Day 

over all or part of the System. 

8.8 Any notice given by tie pursuant to Clause 8.7 above shall: 

8.8.1 be given at least three months prior to the date of the relevant Full Service 

Day or less if practicable and agreed by the Parties; 

8.8.2 set out the following details in relation to the relevant Full Service Day: 

8.8.2.1 the date and the reason for the request; 

8.8.2.2 whether tie requires Full Service over all or part of the System and 

(where relevant) the relevant parts of the System; and 

8.8.2.3 any other modifications or restrictions which tie consider should be 

placed upon the Full Service for the duration of the Full Service Day. 
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8.9 tie may serve a tie Full Service Notice upon the Operator in respect of any Special 

Event, but subject always to the limitation in Clause 8. 7 above concerning the number 

of occasions in any calendar year during the Service Period upon which tie may serve 

such notice. 

8.10 In respect of any day in respect of which (i) tie and the Operator have agreed to 

amend the Timetable for the period before, during and/or after a Special Event, or 

(ii) tie has served a tie Full Service Notice upon the Operator the Operator shall 

publicise details of the relevant change to the Timetable in accordance with the Public 

Liaison and Media Plan. 

8.11 Where at any time during the Services Period it is agreed by tie that the procedure for 

agreeing a Special Event set out in Clauses 8.2, 8.3 and 8.4 cannot be followed in 

accordance with the said Clauses, the Operator shall recommend to tie what steps 

need to be taken to facilitate such Special Event (including as far as reasonably 

practicable, the preparation of a Special Event Plan). The Operator shall also give a 

Special Event Estimate. 

8.12 tie shall pay the actual costs of any agreed Special Event to the Operator in 

accordance with Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) 

to the Operating Appendix. 

9. FARE SETTING, PARTICIPATION IN INTEGRATED TICKETING SCHEME AND 
DEVELOPMENT OF THE SERVICE INTEGRATION PLAN 

9.1 The Initial Fares (including details of fares zones) shall be as developed during Project 

Phases A, B and Cl. All increases in Fares during the Service Period shall be in 

accordance with the Fares structure developed during Project Phases A, Band Cl and 

the prevailing TEL Fares Policy. 

9.2 The Operator shall comply with the TEL Fares Policy in relation to the Fares for the 

Transport Services. Any amendments to the TEL Fares Policy requiring a change to 

the Fares shall be a tie Change in accordance with Clause 24 (tie Changes) of this 

Appendix. 

9.3 tie shall establish a consultation process whereby the Operator shall be given 

reasonable opportunity, in advance of any amendments being made to the TEL Fares 

Policy, to comment upon any proposed amendments to the TEL Fares Policy and 

meet with tie and other key decision makers (if tie is able to arrange such meeting) to 

discuss any proposed amendments to the TEL Fares Policy. 
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9.4 The Operator shall comply with the Service Integration Plan in relation to an 

integrated ticketing scheme for the System. 

9.5 The Operator shall be given reasonable opportunity, in advance of any amendments 

being made to the Service Integration Plan during Project Phase D, to comment upon 

any proposed amendments to the Service Integration Plan. tie shall meet with the 

Operator to discuss the development of the Service Integration Plan. tie shall use 

reasonable endeavours to procure that other key decision makers also meet with the 

Operator to discuss the development of the Service Integration Plan. 

9.6 Any development or amendment to the Service Integration Plan requiring a change to 

the Project Operations shall be a tie Change in accordance with Clause 24 (tie 

Changes) of this Appendix. 

9.7 The Operator shall in respect of the Transport Services only undertake the 

responsibilities of tie which are required under the Concessionary Travel Scheme ( or 

any subsequent scheme) in respect of the Transport Services only in accordance with 

all terms and conditions which apply to such Scheme from time to time as practicably. 

The Parties acknowledge that the Target Patronage shall take account of any material -

adverse impact on the level of Patronage as a result of the Edinburgh Tram Network's 

participation in the Concessionary Travel Scheme, except to the extent that such 

material adverse impact is already mitigated under the tenns and conditions of the 

Concessionary Travel Scheme. 

9.8 The Operator shall ensure that persons entitled to travel at concessionary fares or at no 

cost under the Concessionary Travel Scheme are able to do so without inconvenience 

on the System at all times. 

9.9 The Operator shall subject to Clause 9.11 of this Appendix and Clause 12.19 of the 

Agreement be responsible for the availability (and acceptable fonn and content) of 

any ticket type usage information necessary to permit calculation of reimbursement 

under the Concessionary Travel Scheme). 

9.10 Any dispute between the Parties arising from or in connection with the Concessionary 

Travel Scheme shall be referred to the Dispute Resolution Procedure pursuant to 

Clause 43 (Dispute Resolution Procedure) of the Agreement, notwithstanding any 

provision to the contrary contained in the tenns and conditions of the Concessionary 

Travel Scheme. 
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9.11 To the extent that the Operator provides any equipment and software (the 11Operator 

Equipment and Software"), the Operator shall ensure that: 

9 .11.1 the Operator Equipment and Software are or will be Euro Compliant before 

the introduction of the single European currency in the United Kingdom and 

Project Operations will not be affected by the introduction of the single 

European currency in the United Kingdom; 

9.11.2 the Operator's own internal systems and procedures are or will be Euro 

Compliant before the introduction of the single European currency in the 

United Kingdom and the continuity of supply of the Project Operations will 

not be affected by the introduction of the single European currency in the 

United Kingdom; and 

9.11.3 the Operator Equipment and Software shall at all times throughout the Term 

be compliant with all Law applicable in relation to the Euro in the United 

Kingdom, including the rules on conversion, triangulation and rounding set 

out in EU Regulation Number 1103/97 and any subsequent or similar 

regulations or Laws. 

9. 12 For the purposes of Clause 9.11 above "Euro Compliant" means that (i) the 

introduction of the Euro within the United Kingdom or any part thereof shall not 

affect the performance or functionality of any relevant items nor cause such items to 

malfunction, end abruptly, provide invalid results or adversely affect business, and (ii) 

all currency reliant and currency related functions (including all calculations 

concerning financial data) of any relevant items to enable the introduction and 

operation of the Euro, and (iii) in particular (but without limitation) each and every 

relevant item shall, to the extent it performs or relies upon currency related functions 

(including all calculations concerning financial data): 

9.12.1 be able to perform all such functions in both the national currency of the 

United Kingdom and in Euros; 

9.12.2 during any transition phase applicable to the United Kingdom, be able to deal 

with the dual denominations of the Euro and national currency of the United 

Kingdom; 
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9.12.3 recognise, accept, display and print all the Euro currency symbols and 

alphanumeric codes which may be adopted by any government and other 

European Union body in relation to the Euro; 

9.12.4 incorporate protocols for dealing with rounding and currency conversion; 

9.12.5 recognise data expressed in, and express any output data in, the national 

currency of the United Kingdom and the Euro; and 

9.12.6 permit the input of data in Euros and display an outcome in Euros where such 

data, supporting tie's normal business practices, operates in Euros and/or the 

national currency in the UK. 

10. SYSTEM BYELA WS AND REGULATIONS UNDER THE PUBLIC PASSENGER 
VEHICLES ACT 1981 

IO.I tie shall: 

I 0.1.1 if it considers necessary for the regulation of conduct of passengers or lost 

property in respect of the System, give effect to such regulations made (or 

having effect as if made) under section 25 or 60(l)(k) of the Public Passenger 

Vehicles Act 1981 as it considers appropriate as if Trams were public service 

vehicles used in the provision of Local Services; and 

10.1.2 subject to the confinnation of the Scottish Ministers (if required), if tie 

considers it necessary for the regulation of the use, or operation of, or travel 

on, the System or the maintenance of order on the System or on facilities 

provided in connection with the System, request CEC to make byelaws 

regulating such matters. 

10.2 The Operator shall be responsible for the enforcement of all regulations and byelaws 

referred to in Clause IO. I above including the prosecution of offences thereunder. 

10.3 tie shall consult with the Operator when considering the matters referred to in Clause 

10.1 above. 

10.4 The Operator shall propose draft regulations and draft byelaws to tie as the Operator 

considers are necessary for the regulation of the use, or operation of, or travel on, the 

System or the maintenance of order on the System or on facilities provided in 

connection with the System, 
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11. OPERATION AND MAINTENANCE PROCEDURES 

11.1 The Operator shall be responsible for Operator Maintenance and in relation to such 

maintenance, the Operator shall comply with the Operator Maintenance Plan. 

11.2 The Infrastructure Provider shall be responsible for all Infrastructure Provider 

Maintenance. The Operator and tie agree to v.iork in mutual cooperation to ensure that 

the Infrastructure Provider perf onns such maintenance in accordance with the terms 

of the relevant IDA with a view to ensuring that the System as a whole and each part 

of it are continuously available. 

11.3 tie and the Operator may agree from time to time the extent to which the exercise of 

tie's contractual rights under the IDA are delegated to the Operator. 

11 .4 The Operator shall work together with the Infrastructure Provider, both through the 

exercise of contractual rights delegated to the Operator pursuant to Clause 11.3 above 

and generally, with the intention that the Transport Services be delivered in 

accordance with the Operating Output Specification without interruption for 

maintenance purposes. Without limitation: 

11.4.1 the Operator shall promptly notify the relevant Infrastructure Provider of any 

requirement for Infrastructure Provider Maintenance of which the Operator 

becomes aware; and 

11.4.2 the Operator shall co-operate with the Infrastructure Provider in relation to the 

planning of Infrastructure Provider Maintenance . 

11.5 If, at any time, it appears to the Operator likely that any planned maintenance to be 

carried out by the Operator or by any Infrastructure Provider will necessitate 

interruption to or restriction of the Transport Services on the System, the Operator 

shall: 

11.5.1 notify tie not less than four weeks prior to such planned interruption to or 

restriction of the Transport Services if practicable, having regard to the 

Operator becoming aware of the same, and take all reasonable steps to notify 

passengers as soon as reasonably practicable in advance of the carrying out of 

such planned maintenance, of the nature of such work and the likely 

disruption to the Transport Services; and 
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11.5.2 take all steps which are reasonably practicable to minimise the adverse 

consequences of such work to passengers, such steps to include an alternative 

means of transportation being in service where the Transport Services will 

not be provided in accordance with the Operating Output Specification for a 

continuous period of 1 hour or more. 

11.6 In the event of any unplanned maintenance or repair works to be carried out by the 

Operator or any Infrastructure Provider as a result of a system failure, breakdown or 

an emergency, the Operator shall: 

11.6.1 notify tie as soon as possible of the nature of such work and the likely 

disruption to the Transport Services; 

11.6.2 take all reasonable steps to notify passengers as soon as reasonably 

practicable of the nature of such work and the likely disruption to the 

Transport Services, and where possible such notification shall be in advance 

of the carrying out of such work; and 

11.6.3 take all steps which are reasonably practicable to minimise the adverse 

consequences of such work to passengers. Where the Operator considers that 

such work will result in the Transport Services not being provided in 

accordance with the Operating Output Specification for a continuous period 

of 2 hours or more, such steps shall include an alternative means of 

transportation being in service as soon as reasonably practicable. For the 

purposes of this Clause 11.6.3, the Parties acknowledge that it will generally 

be reasonably practicable for the Operator to arrange for an alternative means 

of transportation to be in service within 90 minutes of becoming aware of the 

requirement for it. 

12. SERVICE PERFORMANCE AND QUALITY MONITORING 

12.1 The Operator shall comply with the provisions of the KPI Regime and the 

Performance Monitoring Regime and shall send such representatives as tie. may 

reasonably require to a monthly performance meeting convened on notice by tie and 

such other meetings as tie may reasonably require from time to time to discuss the 

performance by the Operator of the Project Operations in accordance with the 

Agreement. 
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12.2 tie shall procure that throughout the Service Period a helpdesk ("Helpdesk") 

accessible to the public and third parties in person at a central Edinburgh location and 

by use of a freephone or local call rate number, e-mail address and postal address 

(such number, e-mail address and postal address to be published by the Operator at 

each Tramstop and on each Tram) is provided. The Helpdesk shall accurately record 

all communications and calls made to it tie shall procure that throughout the Service 

Period the Helpdesk or other appropriate facility is responsible for dealing with 

enquiries from the public with regard to lost property. The Operator shall deliver to 

the Helpdesk at a central Edinburgh location notified by tie such lost property from 

the Edinburgh Tram Network within 24 hours of discovery, tagged with where, when 

it was found and an estimated approximate item value. 

Service Quality Report 

12.3 The Operator shall submit a Service Quality Report to tie no later than three Business 

Days following the end of each Reporting Period. Such report shall contain the K.PI 

Monitoring Report referred to at paragraph 8 of Schedule 3 (Project Phase D 

Payment Mechanism and KPI Regime) to this Appendix and, in a form to be agreed 

with the tie Project Manager, data showing consolidated Actual Tram Patronage 

(boarders) and Operating Costs. For the avoidance of doubt, tie shall not be obliged 

to process any invoice submitted by the Operator during Phase D in the absence of the 

Service Quality Report pertaining to the relevant Reporting Period. The Operator 

shall (subject to Clause 9.11 of this Operating Appendix and Clause 12.19 of the 

Agreement) be responsible for ensuring that the data contained in the Service Quality 

Report is generated automatically and, to the extent practicable, electronically. 

12.4 In addition to the Service Quality Reports to be submitted by the Operator pursuant to 

Clause 12.3 above, the Operator shall prepare and submit to tie an Annual Service 

Report on or about 31 March in each year during the Service Period in accordance 

with Clause 16.5 of this Appendix. 

PART III: GENERAL OBLIGATIONS 

13. GENERAL STANDARDS 

13.1 The Operator shall (each as a distinct and separate obligation): 

13.1.1 perform the Transport Services and the Project Operations: 
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13.1.1.1 

13. l. l.2 

13. l. l.3 

13.l.l.4 

13. l.2 

13.1.2.l 

13.l .2.2 

m accordance with the requirements of Clause 5 (The 

Transport Services) of this Appendix 

in accordance with Good Industry Practice from time to time 

with regard to the activity concerned; 

in such manner so as not wilfully to detract from the image 

and reputation of tie and/or CEC; 

in a manner that shall ensure that the safety of persons 

working on, using, or in contact with the System shall not be 

compromised; 

to the extent applicable to the Transport Services and the 

Project Operations, in accordance with the Code of 

Construction Practice and the Code of Maintenance Practice; 

and 

in accordance with the Environmental Statement, and the 

mitigation measures contained in it; and 

in accordance with the Scottish Private Bill(s) and all 

ancillary regulations once enacted; 

13.1.3 implement, in accordance with paragraph 6 of Schedule 4 (Operating Output 

Specification) to the Operating Appendix, all component plans which 

constitute the Operating Method Statement as developed under paragraph 26 

of the Project Development Output Specification; 

13.1.4 enforce a comprehensive no smoking, no alcohol and no abuse of drugs or 

other substances policy for the System; 

13. l.5 implement a process of continuous improvement to facilitate the continuous 

operation of the System during the Term; 

13.1.6 procure that records of tickets sales and usage of ticket types on the 

Edinburgh Tram Network (including tickets granted under concessionary 

arrangements) are collated subject to Clause 9.11 of this Operating Appendix 

and Clause 12.19 of the Agreement and retained and made available to the tie 

Project Manager on request; 
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13 .1. 7 procure that regular liaison meetings are held during the Service Period to 

enable all aspects of Project Operations to be discussed in accordance with 

Clause 6 (Management of the Project) of the Agreement; and 

13.1.8 ensure that its senior managers and those of the Operator Parties receive 

disability equality training. 

13.2 The Operator shall throughout the conduct of the Project Operations have full regard 

for the safety of all persons on the System Land (whether lawfully or not) in 

accordance with Good Industry Practice, to avoid risk to such persons. 

14. QUALITY ASSURANCE 

14.1 The Operator shall procure that all aspects of the Project Operations are carried out in 

accordance with the quality management systems set out in the Quality Management 

Plan. 

14.2 The Operator shall appoint ( or shall procure the appointment ot) a Quality Manager 

with effect from the Operating Effective Date (if not already appointed prior to such 

date), who shall not be directly involved in the day-to-day performance of the Project 

Operations. The identity of the Quality Manager (and any replacement) shall be 

subject to the approval of the tie Project Manager (such approval not to be 

unreasonably withheld or delayed). Without limitation, the Operator shall ensure that 

the terms and conditions of employment of the Quality Manager shall require him to 

comply with the requirements of Clause 7.5 of the Agreement. 

14.3 The tie Project Manager may, at his discretion, carry out audits of the Operator's 

quality system (including the Quality Management Plan and any quality manuals and 

procedures) at approximate intervals of 12 months during the Service Period and may 

carry out other periodic monitoring, spot checks and auditing of the Operator's quality 

management systems and the other quality systems referred to in this Clause 14 

(Quality Assurance). The Operator shall procure that the tie Project Manager shall 

have a like right in respect of each Operator Party. The Operator shall co-operate and 

shall procure that any Operator Party co-operates with the tie Project Manager 

including providing him with all access, assistance, information and documentation 

which he reasonably requires in connection with his rights under this Clause 14 

(Quality Assurance). 
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14.4 If, following any monitoring, spot check or audit undertaken pursuant to Clause 14.3 

above, it is discovered that the Operator has failed, and/or that the Operator ( on the 

balance of probabilities) will fail, to comply with the Agreement, tie may (without 

prejudice to any other right or remedy available to it) by notice to the Operator: 

14.4.1 increase the level of its monitoring of the Operator until such time as the 

Operator shall have demonstrated to the satisfaction of tie that it is capable of 

performing and will perform all its obligations under the Agreement, in 

which case the Operator shall compensate tie for any reasonable additional 

costs incurred by tie as a result of such increased monitoring; and/or 

14.4.2 require the Operator to undertake such steps as tie, acting reasonably, 

considers necessary to ensure compliance with the Agreement provided that: 

15. ADVERTISING 

i) such a requirement shall not result in any amendment to the 

Target Operating Costs or the Fixed Costs; and 

ii) if the Operator does not agree that such steps are necessary for 

such purposes, it may refer the matter for determination under 

the Dispute Resolution Procedure and shall not be obliged to 

take such steps until the matter has been so determined. 

There shall be no Operator advertising permitted on or in any of the Trams and/or the 

Tramstops or at any other location on the System save that recognition of the corporate 

identity of the Operator shall be permitted (a) in appropriate tram specific publications issued 

by tie or others; (b) on paper letterhead; and (c) within the interior of the Trams, subject to the 

Operator proposing such Operator recognition under (a), (b) or (c) to tie, and tie agreeing to 

any such proposals (such agreement to be at tie's absolute discretion). 

16. BEST VALUE AND PROJECT PHASE D BENCHMARKING 

16.1 The Operator shall, throughout the Tenn and to the extent consistent with its 

obligations under the Agreement, make arrangements to secure continuous 

improvement in the way in which Project Operations are conducted having regard to 

the Project Vision and, a combination of economy, efficiency and effectiveness. 

16.2 The Operator agrees to undertake ( or refrain from undertaking) such actions as tie 

shall reasonably request: 
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16.2.1 supporting and assisting tie (in compliance with Clause 49 (Information and 

Audit Access) of the Agreement) in preparing best value performance plans 

and conducting best value reviews in relation to Project Operations; 

16.2.2 complying with requests for information, data or other assistance made by tie 

in pursuance of its best value assessment; and 

16.2.3 complying with all requests by tie to procure the attendance of specific 

officers or employees of the Operator or Operator Parties at any tie meetings 

at which Project Operations are to be discussed (but not, otherwise in 

exceptional circumstances, more than three times in any one year). 

16.3 The Parties acknowledge that tie may prepare best value performance plans and 

conduct a best value review in conjunction with the reset of the Target Operating 

Costs, Fixed Costs (excluding the Category Five Fixed Costs) and Target Patronage 

pursuant to Clause 21 (Reset of the Fixed Costs, Target Operating Costs and the 

Target Patronage) of this Appendix. 

16.4 tie may undertake an annual or other frequency customer satisfaction survey ("tie 

Customer Satisfaction Survey") in order to: 

16.4.1 assess satisfaction among the public and passengers with Project Operations 

and, in particular, with the quality, efficiency and effectiveness of the 

Transport Services; 

16.4.2 complement preparation of the Annual Service Report; and 

16.4.3 monitor compliance by the Operator with its obligations including its 

management of systems availability and maintenance; 

and the Operator shall provide reasonable assistance to enable tie to undertake the tie 

Customer Satisfaction Survey and tie shall provide the results of each such survey to 

the Operator in so far as each such survey is relevant to the performance of the Project 

Operations by the Operator. 
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16.5 The tie Customer Satisfaction Survey shall be carried out by means of passenger 

questionnaire. tie shall allow the Operator a reasonable prior opportunity, in respect 

of the development of each questionnaire, to comment upon each such questionnaire. 

tie shall meet with the Operator to discuss such comments and tie shall take due 

account of these comments provided that such comments are reasonable 

16.6 Without prejudice to any other provision in the Agreement (and no later than two 

Reporting Periods prior to the end of any year in which reset will take place in 

accordance with Clause 21 (Reset of the Fixed Costs, Target Operating Costs and the 

Target Patronage) of this Appendix and in other years within one Reporting Period of 

the year end) the Operator shall, at its own cost, provide a written report (the 

"Annual Service Report") which shall review the quality and performance of the 

Transport Services and the performance of all Project Operations measured during the 

relevant period and show the key issues to be addressed going forward, including 

customer feedback, operational issues and Transport Services improvement proposals. 

The customer feedback shall include the results of any tie Customer Satisfaction 

Survey carried out pursuant to Clause 16.4 above. The Operator shall upon written 

request promptly provide supporting information to verify and audit the information 

and other material contained in the Annual Service Report. 

16. 7 tie may make comments on and/or objections and specify omissions in the supporting 

information or the Annual Service Report and in such case shall provide the Operator 

with written comments and/or objections within 30 Business Days of receipt. In the 

absence of such tie comments or objections, the supporting information ( or the 

Annual Service Report) shall be deemed to have been accepted by tie. 

16.8 The Operator shall, within 30 Business Days of receipt of tie comments and/or 

objections, make revisions having regard to such comments and/or objections and 

resubmit the information and report to tie. If the information and reports cannot be 

agreed by the Parties then the matter will be determined in accordance with the 

Dispute Resolution Procedure. 

16.9 If, in tie's reasonable opinion, the provision and performance of Project Operations or 

delivery of the Transport Services (or any part of them) could be more effective, 

efficient and economic having regard to the Annual Service Report and the tie 

Customer Satisfaction Survey, then tie may serve a tie Notice of Change pursuant to 

Clause 24 (tie Changes) of this Appendix stating the desired nature and timing of the 
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changes to the provision or perfonnance of Project Operations or delivery of the 

Transport Services ( or the relevant part thereof). 

16.10 The Operator shall, in conjunction with tie, develop Best Value Improvement Plans 

setting out mutually agreed tasks between the Operator and tie to improve the 

delivery of the Transport Services and demonstrate continuous improvement in the 

Transport Services and the achievement of the Project Vision and wider Project 

objectives within the Integrated Transport Initiative for Edinburgh and South East 

Scotland. 

16.11 The preparation of Best Value Improvement Plans will take into account the 

conclusions from the Annual Service Report and any tie Customer Satisfaction 

Surveys that have been undertaken and reported to the Operator. 

PART VI: FINANCIAL MATTERS 

17. COLLECTION OF FARE REVENUE 

17.1 Without prejudice to the general applicability of Clause 55 (No Partnership or 

Agency) of the Agreement, the Operator is authorised by tie to enter into contracts of 

carriage with passengers using the Transport Services as agent for tie. The terms and 

conditions of such contracts of carriage shall be as determined by the Operator and tie 

during Project Phase A and Project Phase B, and as amended from time to time in 

accordance with the terms of the Agreement. The Operator shall issue tickets and 

collect fares as agent for tie in accordance with the terms of the Agreement, and shall 

pass all Patronage Revenue collected or received to tie in accordance with Clause 18 

(Payment of Operating Revenue to tie) of this Appendix. For the avoidance of doubt, 

the Operator shall have no rights in the Patronage Revenue collected. 

17.2 In operating the Transport Services, the Operator shall, and shall ensure that all 

Operator Parties shall, comply with the Operating Method Statements in relation to 

the issue of tickets and the collection of Pares, including: 

17.2.1 charging all passengers the correct Fares for their journey and issuing such 

passengers with the corresponding ticket; and 

17.2.2 checking that all tickets and other passes held by passengers are valid for the 

journey being taken. 
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I 7.3 The Operator shall allow the tie Inspectors to board any Trams providing the 

Transport Services at any time for the purpose of: 

17.3.1 checking that the Operator and all Operator Parties are complying with the 

terms of the Agreement; 

17 .3 .2 monitoring the Operator1s perfonnance for the purpose of the KPI Regime and 

the Performance Monitoring Regime; 

17.3.3 carrying out any tie Customer Satisfaction Survey; and 

17.3.4 checking the Operator's records in relation to passenger numbers and fares 

collected or received by the Operator. 

I 7.4 The Operator shall ensure that all Operator Parties comply with any reasonable 

instructions given to them by the tie Inspectors in accordance with the terms of the 

Agreement, provided that any such instruction by the tie Inspectors shall in no 

circumstances result in liability for tie or excuse the Operator from performance of its 

obligations pursuant to the Agreement. 

18. PAYMENT OF OPERATING REVENUE TO TIE 

18.1 The Operator shall pay to tie all Operating Revenues collected or received by the 

Operator and shall report daily to tie on the Operating Revenues for the previous 

Business Day or days in the case of an Edinburgh Holiday or a Sunday. 

18.2 All Operating Revenues collected by the Operator shall be paid into such bank 

account as may be nominated by tie from time to time, such payments to be made 

each Business Day. In the event the Operator is unable to pay Operating Revenues 

into the nominated bank account, the Operator shall ensure that the collected funds are 

safeguarded properly pending their delivery to the nominated bank (including 

adequate insurance against loss or theft) and are remitted to the bank account the next 

following Business Day. 

18.3 Within 2 Business Days of the end of each Reporting Period, the Operator shall 

prepare and deliver to the tie Project Manager a statement setting out full details of 

the amounts paid by the Operator to tie pursuant to Clause 1 S. l above during such 

Reporting Period. 
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19. PAYMENTS TO THE OPERATOR 

19.1 Schedule 3 (Project Phase D Payment Mechanism and KPI Regime) of this Appendix 

shall apply in respect of any Phase with effect from the Service Commencement Date 

for such Phase. 

19.2 The Operator's only entitlement to payment from tie in respect of the performance of 

the Project Operations shall be as expressly provided in this Appendix and Clause 12 

(Interface with the Infrastructure Provider) of the Agreement. 

20. ADJUSTMENT OF FIXED COSTS, TARGET OPERATING COSTS AND TARGET 

PATRONAGE 

20.1 The circumstances under which the Target Operating Costs, Fixed Costs (excluding 

the Category Five Fixed Costs) and Target Patronage may be adjusted during Project 

Phases C and D shall be limited to: 

20.1.1 Qualifying Change in Law and Permanent Roads Change; or 

20.1.2 Long Term Roads Change (in respect of Target Operating Costs and/or Fixed 

Costs); or 

20.1.3 tie Change or Operator Change; or 

20.1.4 the reset of the Target Operating Costs, Fixed Costs and the Target Patronage 

pursuant to Clause 21 (Reset of the Fixed Costs Target Operating Costs and 

the Target Patronage) of this Appendix; or 

20.1.5 the circumstances described in Clause 12.3 

in each case where there is or will be a material effect on the Operator's ability to 

achieve the Target Operating Costs or Target Patronage and/or a material effect on the 

Operator1s ability to continue to perform its obligations in terms of this Agreement in 

respect of the Fixed Costs and to the extent any adverse effect cannot be addressed by 

reasonable mitigation measures. The foregoing is without prejudice to the provisions 

of Clauses 10.4, 10.5, 10.8 and 10.9 of the Agreement. 

20.2 tie shall establish a Joint Revenue Committee to: 

20.2.1 set Target Patronage during Project Phase B and adjust the Target Patronage 

in the circumstances set out in Clause 20.1 of this Operating Appendix where 
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agreed or determined in accordance with the appropriate provisions of this 

Agreement; 

20.2.2 assess, revise (where appropriate) and agree fotward estimates for the 

patronage which could be attracted from the operation of each Phase and the 

operation of the Edinburgh Tram Network; and 

20.2.3 review proposals for the maximisation of revenue from the operation of the 

System. 

20.3 tie shall procure that the Joint Revenue Committee shall meet: 

20.3.1 during Project Phase Bin advance of the setting of Target Patronage; 

20.3 .2 in advance of each reset to be carried out in accordance with Clause 21 (Reset 

of the Fixed Costs, Target Operating Costs and the Target Patronage); 

20.3.3 in advance of each review of TEL Fares Policy; and 

20.3.4 from time to time at tie's request. 

20.4 tie and the Operator may agree that an additional patronage consultant should be 

appointed to join the Joint Revenue Committee. tie shall appoint such patronage 

consultant and the Operator shall assist in the procurement, evaluation and 

appointment of such patronage consultant. The tenns of the engagement of the 

patronage consultant will be determined by tie. 

20.5 Both tie and the Operator agree that the briefing to the members of the Joint Revenue 

Committee shall be in such tenns so as to require the Joint Revenue Committee to 

arrive at an agreed estimate of patronage. 

20.6 Both tie and the Operator agree that they shall not raise any Dispute with regard to 

agreed estimates of patronage prepared by the Joint Revenue Committee in 

accordance with this Clause 20 (Adjustment of Fixed Costs, Target Operating Costs 

and Target Patronage), to the Dispute Resolution Procedure. 

20.7 The Joint Revenue Committee shall be required in terms of the briefing given under 

Clause 20.5 above, to prepare a profile of Target Patronage for each Year during 

Project Phase D. Such profile shall refer to how revenues may vary seasonally and in 

accordance with fluctuations in service levels including bank holidays. 
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21. RESET OF THE FIXED COSTS, TARGET OPERATING COSTS AND THE 

TARGET PATRONAGE 

21.1 Either Party may notify the other no later than six Reporting Periods prior to a Reset 

Decision Date of their intention to request operation of this Clause 21 (Reset of the 

Fixed Costs, Target Operating Costs and the Target Patronage) and shall provide to 

the other Party a detailed submission in support of that request within 30 days of such 

notification. 

21.2 No later than three Reporting Periods prior to the third anniversary of the Service 

Commencement Date of the first Phase (and each following third anniversary, in each 

case a "Reset Decision Date") in respect of which the Operator provided the 

Transport Services, tie and the Operator shall review: 

21.2.1 the Operating Costs incurred by the Operator in the previous 3 years, and 

compare such costs to the Target Operating Costs and the Fixed Costs; 

21.2.2 the Actual Tram Patronage (boarders) generated by the System in the previous 

3 years, and compare such patronage to the Target Patronage; 

21.2.3 the performance of the Operator under all aspects of the Performance 

Monitoring Regime and the Operator's Project Return; 

21.2.4 the contents of the most recent Annual Service Report; 

21.2.5 the results of any tie Customer Satisfaction Surveys undertaken; and 

21.2.6 any Best Value Improvement Plans produced pursuant to Clause 16.10 of this 

Appendix 

21.3 Following such review which shall expressly take into account the Project Return, the 

Base Case Assumptions, Part A of Schedule 17 (Setting of Fixed Costs) in respect of 

drivers1 salaries and benefits and other related salaries and benefits, and the positions 

stated in the Financial Proposals, the Operator Financial Model and the Project 

Development and Operating Costs, the Parties may agree to revise the Payment 

Mechanism, the Fixed Costs (except for the Category Five Fixed Costs), the Target 

Operating Costs and /or the Target Patronage (including, if relevant, the applicable 

pain/gain sharing structure and/or the KPI Regime). Where the Parties agree to revise 

this Appendix by resetting any of the matters listed in this Clause 21.3 (or otherwise) 

all other rights and obligations under the Agreement shall remain unchanged. 
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21.4 If the Parties are unable to agree revisions to the Payment Mechanism, Fixed Costs 

(excluding the Category Five Fixed Costs) , Target Operating Costs and /or Target 

Patronage and/or KPI Regime prior to the anniversary. referred to in Clause 21.2 

above ( or 21.5 below as the case may be), either Party may refer the Dispute to the 

Dispute Resolution Procedure provided always that tie shall be entitled to serve notice 

to terminate pursuant to Clause 38 (Voluntary Termination by tie) of the Agreement. 

21.5 The Operator and tie shall carry out further reviews in accordance with Clauses 21.1 

to 21 .4 above no later than three Reporting Periods prior to the following Reset 

Decision Dates: 

21.5.1 the sixth anniversary; 

21.5.2 the ninth anniversary; 

21.5.3 the twelfth anniversary 

of the Service Commencement Date of the first Phase in respect of which the Operator 

provided the Transport Services. 

22. RELIEF EVENTS 

22 .1 If and to the extent that a Relief Event: 

22.1.1 is the direct cause of a delay in achievement of Service Commencement or 

Full Service Commencement in respect of any Phase; and/or 

22.1.2 materially and adversely affects the ability of the Operator to perform any of 

its obligations under the Agreement; 

then the Operator shall be entitled to apply for an extension chime and/or relief from 

any rights of tie arising under Clause 35 of the Agreement (Termination on Operator 

Default). 

22.2 To obtain such extension or relief, the Operator must: 

22.2.1 as soon as practicable, and in any event within 14 days after it became aware 

that the Relief Event has caused or is likely to cause delay or adversely affect 

the ability of the Operator to perform its other obligations, give to tie a notice 

of its claim for relief, including full details of the nature of the Relief Event, 

the date of occurrence and its likely duration; 
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22.2.2 within 7 days of receipt by tie of the notice referred to in Clause 22.2.1 above, 

give full details of the relief and/or extension claimed; and 

22.2.3 demonstrate to the reasonable satisfaction of tie that: 

22.2.3.l 

22.2.3.2 

22.2.3.3 

22.2.3.4 

the Operator and the Operator Parties could not have avoided 

the occurrence or consequences of the relevant Relief Event 

by steps which they might reasonably be expected to have 

taken, without incurring substantial expenditure; 

the Relief Event directly caused the delay and/or the need for 

relief; 

the time lost and/or relief needed could not reasonably be 

expected to be mitigated or recovered by the Operator acting 

in accordance with Good Industry Practice, without incurring 

substantial expenditure; and 

the Operator is using best endeavours to perform its 

obligations under the Agreement. 

22.3 In the event that the Operator has complied with its obligations under Clause 22.2 

above and tie is reasonably satisfied as to the matters specified in Clause 22.2.3 

above, then: 

22.3.1 the Planned Service Commencement Date shall be postponed by such time as 

shall be reasonable for such a Relief Event, taking into account the likely 

effect of delay; and 

22.3.2 tie shall not be entitled to exercise rights to terminate the Agreement under 

Clause 35 (Termination on Operator Default) of the Agreement or Clause 34 

(Persistent Breach) of the Agreement as a result of failure by the Operator to 

comply with its obligations to the extent that compliance is prevented by the 

Relief Event. 

22.4 Nothing in Clause 22.3 above shall affect any entitlement to award Performance 

Points to the Operator for the purposes of operation of the KPI Regime ( excluding the 

issue of a Major KPI Breach Notice) during the period in which the Relief Event is 

subsisting. 
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22.5 In the event that infonnation required by Clause 22.2 above is provided after the dates 

ref erred to in that Clause, then the Operator shall not be entitled to any relief. 

22.6 The Operator shall notify tie if at any time it receives or becomes aware of any further 

information relating· to the Relief Event, giving details of that information to the 

extent that such information is new or renders information previously submitted 

materially inaccurate or misleading. 

22. 7 If the Parties cannot agree the extent of the relief required, or tie disagrees that a 

Relief Event has occurred or that the Operator is entitled to any extension of time 

and/or relief, either Party may refer the matter for determination in accordance with 

the Dispute Resolution Procedure. 
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PART VII: VARIATIONS AND CHANGES IN LAW 

23. PERFORMANCE AND FINANCIAL ADJUSTMENTS 

23 .1 Where the Operator may be entitled to an adjustment as a result of a Relevant Event to 

(i) the Operating Output Specification, (ii) the Target Costs for Project Phase C2, 

(iii) the Target Operating Costs, (iv) the Fixed Costs (excluding the Category Five 

Fixed Costs), and/or (v) the Target Patronage, the provisions of this Clause 23.1 shall 

apply: 

23 .1.1 The Operator shall demonstrate the actual and/or projected impact of the 

Relevant Event and propose any amendments to the Operating Output 

Specification designed to mitigate and/or eliminate that impact. Any 

necessary amendments as a result of or consequence of the Relevant Event to 

the Operating Output Specification, the Base Case Assumptions, the Target 

Costs for Project Phase C2, the Target Operating Costs, the Fixed Costs 

(excluding the Category Five Fixed Costs) and/or the Target Patronage (as 

appropriate) shall be agreed, or in the absence of agreement determined, on 

the reference of either Party, pursuant to the Dispute Resolution Procedure so 

that: 

(i) the projected perfonnance of the Operator against the Operating 

Output Specification (as measured by the KPI Regime) is No Better 

and No Worse than the average performance of the Operator against 

the Operating Output Specification (as measured or to be measured 

by the KPI Regime) in the 13 Reporting Periods immediately 

preceding the first Repo1ting Period in which the Relevant Event has 

effect ignoring for these purposes any failure to meet the 

requirements of the Operating Output Specification arising by virtue 

of that Relevant Event; 

(ii) in determining any amendments to the Operating Output 

Specification, due regard shall be had to the positions set out in the 

Financial Proposals, the Operator Financial Model, the Project 

Development and Operating Costs, and in particular the Base Case 

Assumptions. 
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23.2 . Where a Permanent Roads Change.occurs which is beneficial to the Operator, tie shall 

be entitled to require an adjustment to the Operating Output Specification, the Target 

Costs for Project Phase C2, the Target Operating Costs, the Fixed Costs (excluding 

the Category Five Fixed Costs) and/or the Target Patronage, as the case may be, in 

accordance with this Clause 23 (Performance and Financial Adjustments) to reflect 

the beneficial effects of such Permanent Roads Change . 

23.3 The Profit Element shall be set at the DPOFA Variation Date and shall be Indexed 

throughout the Term of this Agreement, and shall not be otherwise adjusted except in 

the following circumstances: 

23.3.1 in the case of a tie Change which involves Network Expansion or a material 

alteration in the scope of Project Operations such that it is reasonable to 

project (using the provisions of Clauses 24.3 to 24.5) a change in excess of 

25% in either annual Operating Costs or annual Actual Tram Patronage 

(boarders) provided always that such reduction shall not reduce the Profit 

Element payable to the Operator in accordance with this Agreement to a level 

below the Minimum Profit Element; 

23.3.2 in the case of a tie Change, which relates to a truncation of Phase la (6 and 

12 trams per hours), Phase la (8 and 16 trams per hour) and/or Phase la plus 

Phase lb (8 and 16 trams per hour) from what was anticipated at the DPOFA 

Variation Date to form part of the Edinburgh Tram Network but which does 

not amount to a change in excess of 25% in either annual Operating Costs or 

annual Actual Tram Patronage (boarders), the Profit Element shall be reduced 

on a pro-rated basis to reflect the proportionate reduction in Target Operating 

Costs, Target Costs for Project Phase C2 and/or Fixed Costs (excluding the 

Category Five Fixed Costs) provided always that such reduction shall not 

reduce the Profit Element payable to the Operator in accordance with this 

Agreement to a level below the Minimum Profit Element; 

23.3.3 in the case of a tie Change to any of the Required Insurances, the Profit 

Element shall be adjusted by applying the Project Return for the relevant 

Project Phase to the relevant Target Operating Costs, the relevant Target 

Costs for Project Phase C2 and/or the relevant Fixed Costs relative to the 

required Insurances subject to the tie Change to calculate the profit element 

applicable to the relevant Required Insurance and then using such calculation 
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to make the appropriate increase or decrease to the Profit Element provided 

always that 

23.3.3. l 

23.3.3.2 

if there is any increase to the Profit Element, the Operator 

shall be paid whichever is the greater of the Minimum Profit 

Element or the Profit Element (as adjusted in accordance with 

Clause 23.3.3); and 

any decrease shall not reduce the Profit Element payable to 

the Operator in accordance with this Agreement to a level 

below the Minimum Profit Element. 

23.3.4 in the case of a tie Change where tie takes out and maintains any of the 

Required Insurances itself or agrees to pay the actual costs of any of the 

Required Insurances to the Operator rather than make payment to the 

Operator on a fixed or target basis, then no Profit Element shall be payable by 

tie to the Operator in respect of any such Required Insurances and if any 

Profit Element is paid to the Operator by tie in relation to any such Required 

Insurances, then the relevant part of the Profit Element shall be adjusted 

accordingly by applying the Project Return for the relevant Project Phase to 

the relevant Target Operating Costs, the relevant Target Costs for Project 

Phase C2 and/or the relevant Fixed Costs to calculate the profit element 

applicable to the relevant Required Insurance and then using such calculation 

to make the appropriate increase or decrease to the Profit Element provided 

always that 

23.3.4.1 

23.3.4.2 

if there is any increase to the Profit Element, the Operator 

shall be paid whichever is the greater of the Minimum Profit 

Element or the Profit Element (as adjusted in accordance with 

Clause 23.3.4); and 

any decrease shall not reduce the Profit Element payable to 

the Operator in accordance with this Agreement to a level 

below the Minimum Profit Element 

23.3.5 in the case of a tie Change in accordance with paragraph 16.6 of Schedule 2 

(Project Development Output Specification), a sum of 6.7% of the actual 

costs of such tie Change shall be added to the Profit Element provided 

always that the Operator shall be paid whichever is the greater of the 
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24. tie CHANGES 

Minimum Profit Element or the Profit Element (as adjusted in accordance 

with this Clause 23.3.5); . 

24.1 Unless expressly stated in this Agreement or as may otherwise be agreed by the 

Parties, tie Changes shall be dealt with in accordance with this Clause 24 (tie 

Changes). If tie requires a tie Change, it must serve a tie Nqtice of Change on the 

Operator. If a deemed tie Change or in this Agreement, a matter is stated to be treated 

as a tie Change, then tie shall issue a tie Notice of Change. 

24.2 A tie Notice of Change shall: 

24.2. l set out the proposed tie Change required in sufficient detail to enable the 

Operator to calculate and provide the Estimate in accordance with Clause 

24.3 below; 

24.2.2 require the Operator to provide tie within 21 days of receipt of the tie Notice 

of Change with an Estimate; and 

24.2.3 set out whether tie wishes to pay for any proposed tie Change on the basis of 

target costs, fixed costs or actual costs. 

24.3 As soon as is reasonably practicable, and in any event within 21 days after having 

received a tie Notice of Change, the Operator _shall deliver to tie the Estimate. The 

Estimate shall include the opinion of the Operator (acting reasonably) on: 

24.3.1 whether relief from compliance with any of its obligations is required 

(including the obligations of the Operator to achieve Service Commencement 

by the Planned Service Commencement Date and to meet the requirements of 

the Operating Output Specification or the Project Development Output 

Specification), during or as a result of the implementation of the proposed tie 

Change; 

24.3.2 any impact on the performance of the Project Operations and/or the Project 

Development Services; 

24.3.3 any amendment (including an amendment to the Target Costs for Project 

Phase C2, the Target Operating Costs, the Fixed Costs (excluding the 

Category Five Fixed Costs) and/or the Target Patronage) required to the 
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Agreement as a result of the implementation of the proposed tie Change, 

calculated in accordance with Clause 23 (Performance and Financial 

Acijustments) of this Appendix and the Base Case Assumptions (if 

appropriate); 

24.3.4 any Necessary Consents which are required as a result of the implementation 

of the proposed tie Change; 

24.3 .5 the proposed method of certification of any aspects of the Project Operations 

or the Project Development Services required by the proposed tie Change; 

and 

24.3.6 the estimated actual costs of the proposed tie Change. 

24.4 The Operator shall include in the Estimate evidence demonstrating that: 

24.4.1 the Operator has used all reasonable endeavours to minimise, and procure that 

the Operator Parties minimise (including by the use of competitive quotes) 

any increase in costs and to maximise, and procure that the Operator Parties 

maximise, any reduction of costs; 

24.4.2 the Operator has, to the extent reasonably practicable, sought competitive 

quotes from persons other than the Operator Parties in pursuance of its 

obligation under Clause 24.4.1 above; 

24.4.3 the proposed tie Change will be implemented m the most cost-effective 

manner, including showing that when such expenditure is incurred, Changes 

in Law that are foreseeable at that time have been taken into account by the 

Operator; and 

24.4.4 any expenditure that has been avoided, which was anticipated to be incurred 

and any likely increase in Actual Tram Patronage Boarders as a result of the 

proposed tie Change, has been taken into account in the proposed 

amendments to the Target Operating Costs, Target Costs for Project Phase 

C2, the Fixed Costs and/or Target Patronage included in the Estimate. 

24.5 If the Operator does not intend to use its own resources to implement any proposed tie 

Change , it shall: 
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24.5.1 demonstrate that it is appropriate to subcontract the implementation of such 

tie Change; and 

24.5.2 comply with Good Industry Practice with the objective of ensuring that it 

obtains best value for money (taking into account all relevant circumstances 

including, in particular, the requirement that the Operator should be left in No 

Better and No Worse position as a result of the implementation of the 

proposed tie Change ) when procuring any work, services, supplies, materials 

or equipment required in relation to the proposed tie Change . 

24.6 As soon as reasonably practicable after tie receives the Estimate, the Parties shall 

discuss and agree the issues set out in the Estimate. From such discussions tie may 

modify the tie Notice of Change, and (if the estimated increase in the Target Costs for 

Project Phase C2, the Target Operating Costs and/or Fixed Costs (excluding the 

Category Five Fixed Costs) in respect of the proposed tie Change is expected to 

exceed £10,000 (Indexed) and it is practicable for the Operator to do so) tie may 

require the Operator to seek and evaluate competitive tenders. In each case the 

Operator shall, as soon as practicable, and in any event not more than 14 days after 

receipt of such modification, notify tie of any consequential changes to the Estimate. 

24. 7 If the Parties cannot agree on the contents of the Estimate, then either Party may refer 

the Estimate for determination in accordance with the Dispute Resolution Procedure 

provided that the Operator shall not be obliged to implement any proposed tie Change 

where: 

24.7.1 tie does not have the legal power or capacity to require the implementation of 

such proposed tie Change; or 

24.7.2 implementation of such proposed tie Change would: 

24.7.2.1 

24.7.2.2 

24.7.2.3 

24.7.2.4 
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be contrary to Law; 

not be technically feasible; 

result in the risk of liability for Property Loss and/or Personal 

Loss in respect of any part of the System being Uninsurable; 

cause any existing Necessary Consent (which is not 

reasonably likely, on the balance of probabilities, to be 

capable of modification) to be revoked; 
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24.7.2.5 

24.7.2.6 

require a new Necessary Consent or an amendment to a 

Necessary Consent which having used best endeavours to 

obtain in accordance with Clause 24.10 below, the Operator 

is unable to obtain within a time frame appropriate (in the 

reasonable opinion of tie) to the implementation of the 

proposed tie Change; or 

substantially and materially affect the Operator's ability to 

perform the Project Operations or the Project Development 

Services such that it substantially and materially increases 

the probability of (a) a substantial non- compliance by the 

Operator with the Operating Output Specification or the 

Project Development Output Specification; or (b) 

termination of the Agreement as a result of Operator 

Default. 

24.8 As soon as reasonably practicable after the contents of the Estimate have been agreed 

or detennined pursuant to the Dispute Resolution Procedure tie shall: 

24.8.1 confirm in writing the Estimate (as modified); or 

24.8.2 subject to Clause 24.11, withdraw the tie Notice of Change. 

24.9 Subject to Clause 24.11, if tie do not confinn in writing the Estimate (with or without 

modification) within 30 days of the contents of the Estimate having been agreed or 

determined pursuant to 24.7, then the tie Notice of Change shall be deemed to have 

been withdrawn. 

24.10 If it shall be necessary to obtain or amend any Necessary Consent in respect of a 

proposed tie Change, then the Operator shall use best endeavours to obtain such 

Necessary Consent or amendment. 

"Compliance Critical Risk" means 

(a) in the context of Clause 28 (Uninsurable Risks), a risk or matter the Operator is 

obliged to insure against pursuant to Part 1 of Schedule 10 (Insurances) and which the 

failure of the Operator to carry any of the Required Insurances would prevent the 

Operator from lawfully perronning the Project Development Services or the Project 

Operations in whole or in substantial part in the manner required by this Agreement; 

or 
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(b) in the context of Clause 24 (tie Changes), a risk or matter which would (i) prevent 

the Operator from lawfully performing the Project Development Services or the 

Project Operations in whole or in substantial part in the manner required by this 

Agreement and/or (ii) cause the Operator to breach the terms of this Agreement; 

(c) in the context of tie Changes, with reference to Clause 27.25, if the OCIP 

Insurance or OCIP insurance requirements do change as a matter of fact and/or tie do 

not renew, extend or maintain in force the OCIP Insurances in accordance with clause 

27. For the purposes of the definition of "Compliance Critical Risk", business 

interruption insurance shall be excluded from the definition of "OCIP Insurances". 

24.11 Subject to Clause 27 (Qualifying Change in Law), if the tie Notice of Change relates 

to a Compliance Critical Risk, then: 

24.11.1 the Operator shall notify tie; and 

24.11.2 if both Parties agree or it is determined in accordance with the Dispute 

Resolution Procedure ( on the referral of either Party) that the risk or matter is 

a Compliance Critical Risk which is not caused by the actions or omissions of 

the Operator or an Operator Party; 

then the Parties shall meet to discuss the means by which the risk or matter should be 

managed, mitigated or controlled. 

24.12 At the meeting referred in Clause 24.11, either Party may propose: 

24.12.1 any necessary change in the Project Development Services or Project 

Operations; 

24.12.2 whether any amendments are required to the terms of the Agreement 

including any required adjustment to the Capped Fees, Fixed Costs 

(excluding the Category Five Fixed Costs), Target Costs for Project Phase 

C2, Target Operating Costs or Target Patronage; and 

24.12.3 whether relief from compliance with any obligations affected by the 

Compliance Critical Risk is required and/or relief for the KPI Regime 

24.13 If the requirements of Clause 24.12 are satisfied but the Parties cannot agree as to how 

to manage, mitigate or control the risk or matter or direct consequences thereof then, 
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for the period during which the relevant Compliance Critical Risk (or consequences 

thereof) subsists: 

24.13.1 to the extent that the Operator is prevented or otherwise hindered from 

performing the Project Development Services or the Project Operations in the 

manner required by this Agreement and/or the costs or risk of so doing or 

seeking to do so are reasonably and demonstrably increased: 

24.13.1.1 

24.13.1.2 
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the Operator shall be relieved from such performance and 

shall not be liable to tie for failure so to perform provided it 

continues to perform the remainder of the Project 

Development Services or the Project Operations as best as it 

is reasonably able to without incurring additional costs for 

which it would not otherwise be reimbursed or to avoid 

additional risks for which the Operator would otherwise be 

liable for; and 

during Project Phase C2 and Project Phase D, the Target 

Costs for Project Phase C2 or Target Operating Costs or the 

Fixed Costs as the case may be shall be adjusted by an 

equitable amount as agreed by the Parties acting reasonably 

and in good faith which reflects the reasonable and 

demonstrable impact of the matter in question (including net 

cost savings made as a result of restricted Project 

Development Services or restricted Project Operations) and 

Target Patronage shall be adjusted to reflect the impact 

(including of restricted Project Operations on Patronage 

Revenue). If the Operator determines not to reduce its 

operating establishment or cost base to reflect restricted 

Project Operations after the expiry of a reasonable period but 

to maintain this at the level necessary for normal Project 

Operations, tie shall not be obliged to pay the marginal 

Fixed Costs or Operating Costs relating to such 

establishment or cost base but (a) any required increase in 

operating establishment or cost base to reflect removal or 

adjustment of restricted Project Operations thereafter shall 

require a tie Change; (b) the Project Operations and 
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provisions of this Agreement shall be adjusted to reflect such 

restricted position. 

24.14 tie shall have the option to be exercised by notice in writing at any time in the period 

during which such Compliance Critical Risk subsists (provided that tie shall, if such 

period continues for more than 180 days, be deemed to have exercised such option on 

the I 8 I st day) to terminate this Agreement forthwith provided always that the Parties 

agree that before such option is exercised or is deemed to have been exercised, the 

Parties (both acting reasonably and in good faith) shall have attempted to resolve the 

consequences of the Compliance Critical Risk by reference to the Dispute Resolution 

Procedure (excluding reference to court) and/or by considering whether an alternative 

tie Change could be proposed by tie. 

25. OPERATOR CHANGES 

25.1 The Operator shall have the right to propose changes and, in this regard, shall keep the 

Project Operations under review with a view to identifying ways in which the 

perfonnance of the Project Operations can be improved, having regard to the Project 

Vision, a combination of economy, efficiency and effectiveness and the needs of 

passengers using the System. If the Operator wishes to introduce a change in the 

Project Operations or is required to do so by a third party (other than by an 

Infrastructure Provider as a consequence of a change to the Infrastructure and 

Equipment Output Specification to which Clause 24.1 above shall apply) it must serve 

an Operator Notice of Change on tie. 

25.2 The Operator Notice of Change must: 

25.2.1 set out the proposed change in the Project Operations in sufficient detail to 

enable tie to evaluate it in full; 

25.2.2 specify the Operator's reasons for proposing the change; 

25.2.3 request tie to consult with the Operator with a view to deciding whether to 

agree to the change and, if so, what consequential changes tie require as a 

result; 

25.2.4 indicate the time period proposed for implementation of the change; 

25.2.5 indicate any implications of the change; 
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25.2.6 indicate, in particular, whether a variation to the Target Costs for Project 

Phase C2, the Target Operating Costs, the Fixed Costs (excluding the 

Category Five Fixed Costs) and/or the Target Patronage is proposed (and, if 

so, give a detailed cost estimate of such proposed variation); and 

25.2.7 indicate if there are any dates by which a decision by tie is critical. 

25.3 tie shall evaluate the Operator's proposed change in good faith, taking into account all 

relevant issues, including whether: 

25.3.1 a change in the Target Costs for Project Phase C2, Target Operating Costs, 

and/or the Target Patronage, or to the Operator's ability to achieve them 

and/or a change in the Fixed Costs (excluding the Category Five Fixed Costs) 

or the Operator's ability to continue to perform its obligations in terms of this 

Agreement in respect of these Fixed Costs (excluding the Category Five 

Fixed Costs) and to the extent any adverse effect cannot be addressed by 

reasonable mitigation measures will occur; 

25.3.2 the proposed change would affect the quality of the Project Operations or the 

likelihood of successful delivery of the Project Operations; 

25.3.3 the change will interfere with the relationship of tie with third parties; 

25.3.4 the proposed change materially affects the risks or costs to which tie are 

exposed; or 

25.3.5 the proposed change affects the Base Case Assumptions and the positions set 

out in the Financial Proposals, the Operator Financial Model and the Project 

Development and Operating Costs .. 

25.4 As soon as reasonably practicable after receiving the Operator Notice of Change, the 

Parties shall meet and discuss the matter referred to in it. Dming their discussions, tie 

may propose modifications or accept or object to the Operator Notice of Change. 

25.5 If tie give written notice of no objection to the Operator Notice of Change, (with or 

without modification), the relevant Operator Change shall be implemented by the 

Operator within the period specified in the Operator Notice of Change. 

25.6 If tie object to the Operator Notice of Change, they shall not be obliged to give their 

reasons for such a rejection. 
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25.7 Unless tie's acceptance specifically agrees to a change in the Target Costs for Project 

Phase C2, Target Operating Costs, the Fixed Costs and/or the Target Patronage, there 

shall be no change to such targets or fixed costs as a result of a change in the Project 

Operations proposed by the Operator. 

25.8 tie shall be free to object pursuant to Schedule 9 (Review Procedure) of the 

Agreement to any Operator Change to the Project Operations proposed by the 

Operator, except if required in order to conform to a Change in Law. The costs of 

introducing a change in Project Operations resulting from a Qualifying Change in 

Law shall be dealt with in accordance with Clause 27 (Qualifying Change in Law) of 

this Appendix. 

25.9 Subject to Clause 25.8, if the Operator Notice of Change is pursuant to Clause 12.11.4 

and involves a Compliance Critical Risk, then the provisions of Clause 24.11 shall 

apply to such Operator Notice of Change as if it was a tie Notice of Change. 

26. ROADS CHANGES 

26.1 A Permanent Roads Change shall be treated as a tie Change for the purposes of the 

Agreement and the Parties shall use all reasonable endeavours to agree: 

26.1.1 adjustments to the Target Costs for Project Phase C2, the Target Operating 

Costs, the Fixed Costs (excluding the Category Five Fixed Costs) and/or the 

Target Patronage (where appropriate); 

26.1.2 amendments to the Operating Output Specification (including the Timetable); 

and 

26.1.3 a pennanent and commensurate recalibration of the KPI Regime. 

in accordance with Clause 23 (Peiformance and Financial Adjustments) of this 

Appendix 

26.2 As soon as reasonably practicable after the issues referred to in Clause 26.1 above 

have been agreed between the Parties or detennined pursuant to the Dispute 

Resolution Procedure, tie shall give a tie Notice of Change and the provisions of 

Clause 24 (tie Changes) of this Appendix shall apply except that the Operator shall be 

obliged to implement the change in all circumstances except to the extent that such 

change falls within any of Clause 24.7.2.1, 24.7.2.2, 24.7.2.3 and 24.7.2.4 of this 

Appendix. 
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26.3 A Long-Term Roads Change shall not be treated as a tie Change. However, in respect 

of the period of a Long-Term Roads Change, the Parties shall use all reasonable 

endeavours to agree: 

26.3.1 adjustments to the Target Costs for Project Phase C2, the Target Operating 

Costs and/or the Fixed Costs (where appropriate excluding the Category Five 

Fixed Costs) but not the Target Patronages; 

26.3.2 amendments to the Operating Output Specification (including the Timetable) 

and/or Agreement; and 

26.3.3 a commensurate recalibration of the KPI Regime. 

26.4 A Temporary Roads Change shall not be treated as a tie Change. However, in respect 

of the period of the Temporary Roads Change: 

26.4.1 the Parties shall use all reasonable endeavours to agree a revised Timetable 

taking account of the impact of the Temporary Roads Change; and 

26.4.2 the Operator's performance for the purposes of the KPI Regime relating to 

Punctuality including first and last trams shall be measured by reference to 

such revised Timetable for the duration of the Temporary Roads Change. 

26.5 Subject to Clause 9.11 of this Appendix and Clause 12.19 of the Agreement, in 

respect of any information which is held electronically, the Operator shall maintain 

and make available to tie for inspection at all reasonable times, detailed daily records 

of Actual Tram Patronage (boarders) for the System subject to receipt of information 

and such other records and documents as may reasonably be required to evidence the 

Operator's entitlements under this Clause 26 (Roads Changes). 

26.6 When adjustment to the Operating Output Specification is required in accordance with 

the provisions of this Clause 26 (Roads Changes), it shall be carried out in accordance 

with Clause 23 (Pe,formance and Financial Adjustments) of this Appendix. 

27. QUALIFYING CHANGE IN LAW 

27 .1 If a Qualifying Change in Law occurs or is to occur, then either Party may write to the 

other to express an opinion on its likely effects, giving details of its opinion of: 

27.1.1 any necessary change in the Project Operations; 
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27 .1.2 whether any changes are required to the tenns of the Agreement to deal with 

the Qualifying Change in Law, including any required amendment to the KPI 

Regime, the Target Costs for Project Phase C2, the Target Operating Costs, 

the Fixed Costs (excluding the Category Five Fixed Costs) and/or the Target 

Patronage calculated in accordance with Clause 23 (Performance and 

Financial Adjustments) of this Appendix; and 

27.1.3 whether relief from compliance with obligations is required, as a result of the 

Qualifying Change in Law; 

in each case giving in full detail the procedure for implementing the Qualifying 

Change in Law. 

27.2 As soon as reasonably practicable after receipt of any notice from either Party under 

Clause 27.1 above, the Parties shall discuss and agree the issues referred to in Clause 

27.1 above and any ways in which the Operator can mitigate the effect of the 

Qualifying Change of Law and the Operator shall: 

27.2.1 provide evidence to tie that the Operator has used and will continue to use all 

reasonable endeavours (including where appropriate and practicable the use 

of competitive quotes) to oblige Operator Parties to minimise any increase in 

costs and maximise any reduction in costs; 

27.2.2 demonstrate that the relevant changes will be implemented in the most cost­

effective manner, including showing that when expenditure will be incurred 

or has been incurred, foreseeable Changes in Law at that time will be taken 

into account by the Operator; 

27.2.3 give evidence as to how the Qualifying Change in Law has affected Actual 

Tram Patronage (boarders); and 

27.2.4 demonstrate that any expenditure that has been avoided, which was 

anticipated· in terms of the Target Operating Costs, the Target Costs for 

Project Phase C2 and/or the Fixed Costs ( excluding the Category Five Fixed 

Costs) to be incurred (whether to replace or maintain assets affected by the 

Qualifying Change in Law or otherwise), has been taken into account in the 

amount of the change to the Target Operating Costs, the Target Costs for 

Project Phase C2 and/or the Fixed Costs (excluding the Category Five Fixed 

Costs) which in its opinion is required under Clause 27.1.2 above. 
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27.3 As soon as reasonably practicable after the issues referred to in Clause 27.1 above 

have been agreed between the Parties or detennined pursuant to the Dispute 

Resolution Procedure, tie shall give a tie Notice of Change and the provisions of 

Clause 24 (tie Changes) of this Appendix shall apply except that: 

27.3.1 the Operator shall be obliged to implement the change in all circumstances 

except to the extent that such change both: 

27.3.1.1 

27.3.1.2 

falls within any of Clauses 24.7.2.1, 24.7.2.2, 24.7.2.3 and 

24.7.2.4 of this Appendix; and 

is not necessary to implement the Qualifying Change in Law; and 

27.3.2 tie shall confirm the Estimate pursuant to Clause 24.8.1 above once it has 

been agreed or determined pursuant to the Dispute Resolution Procedure. 

PART VIII: TERMINATION AND EXPIRY 

28. TRANSITION ON TERMINATION OR EXPIRY 

28.1 12 months before the Expiry Date and, again as updated, on the Expiry Date, or upon 

termination, the Operator shall provide to tie the following information and assistance 

("Handback Package"), which shall be current in all respects: 

28.1.1 a list of managers involved in managing the Tram Business or any material 

element of the Project Operations showing name, work telephone number, 

role and responsibilities; 

28.1.2 a list of all contracts, agreements, permits, licences, Necessary Consents or 

other documents which are material to the operation of the Tram Business or 

which have a value in excess of £5,000 showing (as appropriate) the contract 

account number, name, address and telephone number of counter parties, 

contract price, value, term, and notice period for termination or expiry date; 

28.1.3 a list of all computer systems and software used for the maintenance of the 

business together with a description of the systems and master passwords 

where applicable, as well as a commitment to give any reasonable practical 

instruction or basic training for competent use of the computer systems and 

software; 
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28.1.4 the names and addresses of all insurers providing the Required Insurances 

along with the applicable policy numbers and other references; 

28.1.5 a letter, in a form reasonably satisfactory to tie, authorising tie and its agents 

to request and to receive from the relevant insurers details of all claims paid 

or outstanding under the Required Insurances; 

28.1.6 full particulars of all employees engaged in the provision of the Project 

Operations including: 

28.1.6.1 

28.1.6.2 

28.1.6.3 

28.1.6.4 

28.1.6.5 

28.1.6.6 

employee, name and the date· on which continuity of 

employment began; 

the terms and conditions of employment of each such person; 

all payments, benefits or changes to terms and conditions of 

employment promised to any such person; 

any agreements or arrangements with any trade union or 

association of trade unions or organisation or body of 

employees including elected representatives which represent 

any such employees; 

particulars of any strikes or industrial action taken by such 

employees; and 

details of any pension or death in service scheme in which 

such employees participate, the benefits provided by such 

schemes, the rate of employer and employee contributions 

and other terms applicable to such schemes. 

28.2 tie shall not disclose the tenns of the Handback Package to any third party, other than: 

28.2.1 to the extent in the public domain, or as required by the law or in the course of 

conducting, prosecuting or defending any adjudication, arbitration, court or 

tribunalproceedings;or 

28.2.2 for the purpose of seeking offers from third parties for the provision of any of 

the Project Development Services, Project Operations or like services 

following the termination or expiry of this Agreement; or 
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28.2.3 to a Successor Operator or its appointed subcontractors for the purpose of 

ensuring or assisting with continuity of the Project Operations following 

termination or expiry of this Agreement. 

28.3 The Operator shall maintain and manage the business of providing the Project 

Operations with the intent that tie or any Successor Operator would be able to take 

over that business and secure continuity of the Project Operations on a going concern 

basis at any time following a Termination Notice. 

28.4 Accordingly, following the service of a Termination Notice or in the twelve month 

period preceding any anticipated termination or expiry of this Agreement, the 

Operator shall (and shall procure that the Operator Parties shall): 

28.4.1 take all reasonable steps and co-operate fully with tie and any Successor 

Operator so that continuation of the Project Operations after such termination 

or expiry is achieved with the minimum of disruption and so as to prevent or 

mitigate inconvenience or any risk to health or safety of the employees of tie 

and members of the public; 

28.4.2 liaise with tie and any Successor Operator and provide reasonable assistance 

and advice concerning the Project Operations and their transfer to tie or to 

such Successor Operator; 

28.4.3 allow tie and any Successor Operator access (at reasonable times and on 

reasonable notice) to each part of the System; 

28.4.4 provide to tie and to any Successor Operator such information concerning the 

System and the Project Operations which is reasonably required for the 

efficient transfer of responsibility for performance of the Project Operations; 

28.4.5 allow, or procure that the Operator Party shall allow, tie and any Successor 

Operator such access to any employees engaged by the Operator or such 

Operator Party in the provision of the Project Operations or the Project 

Development Services as tie or such Successor Operator shall reasonably 

require for the purpose of informing and consulting with such employees over 

the terms and conditions on which their employment will be transferred (to 

the extent this is the case) to tie or any Successor Operator or sub-contractor 

engaged by the Successor Operator; and 
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28.4.6 on request, make the Handback Package available to tie or any Successor 

Operator without charge or restriction. 

28.5 The Operator shall use best endeavours to facilitate the transfer of responsibility for 

the Project Operations to a Successor Operator or to tie, as the case may be, and the 

Operator shall take no action at any time which is calculated or intended to prejudice 

or frustrate or make more difficult such transfer. In particular, but without limitation 

to the generality of the foregoing, the Operator shall, during the final 12 months of the 

Term (where this expires by effluxion of time) or during the period following service 

of a Termination Notice, and whilst the same remains outstanding, not without the 

prior written consent of tie (which shall not be unreasonably withheld or delayed), 

make any material changes in the Transport Services on the System, which would not 

otherwise reasonably be made by the Operator in the ordinary course of its business of 

operating the System and acting in accordance with Good Industry Practice 

28.6 The Operator acknowledges that all the Assets have been funded by tie. Accordingly 

the Operator: 

28.6.1 shall handover the Assets to tie or, if so directed, a Successor Operator, such 

handover to be in a timely and orderly fashion so as to preserve the technical 

and commercial integrity and goodwill and value of the System and to enable 

an efficient handover of Project Operations; and 

28.6.2 shall not be entitled to any payment or benefit in respect of the handover and 

any relinquishment of licence to use the Assets or perform Project 

Operations. 

28. 7 tie may request to purchase any assets owned by the Operator which have been used 

in the performance of the Project Operations or used in relation to the System. If the 

Parties agree a fair market value for any such assets, tie shall pay the agreed sum to 

the Operator and the Operator shall deliver such assets to tie as soon as reasonably 

practicable. 

tie Limited 
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This is Schedule 1 referred to in the Operating Appendix annexed to the foregoing Development 
Partnering and Operating Franchise Agreement between tie Limited and TRANSDEV 
Edinburgh Tram Limited dated 19 and 20 December 2007 

SCHEDULE 1 

Conditions Precedent 

1. Completion by the Operator of all requirements included within Project Phase B and Project 

Phase C in respect of the Phase which is intended to be the first Phase on which the Transport 

Services are to be provided, other than in respect of Project Development Services included 

within Project Phase C2 which the Operator shall be required to provide in order to fulfil the 

requirements of Clause 2.5 and Clause 3 or Clause 4 of the Operating Appendix, shall be a 

condition precedent to the Operating Effective Date. 

2. In addition, delivery by the Operator to tie in form and substance satisfactory to tie (acting 

reasonably) of the documents listed in paragraph 2.1 and the other matters listed in this 

paragraph 2 shall be condition precedent to the Operating Effective Date. Where listed as a 

duly certified copy, the document shall be certified by the company secretary of the Operator 

as being a true copy, in full force and effect at a date no later than the Operating Effective 

Date: 

2.1 a copy, duly certified, of minutes of a meeting of the board of directors of the 

Operator evidencing a resolution of the board of directors approving any amendments 

to this Operating Appendix and the Operating Output Specification since the DPOF A 

Variation Date of the Agreement; and 

, 2.2 evidence : 

2.2.1 that the Required Insurances are in full force and effect and that the relevant 

policies comply with the requirements of the Agreement; and 

2.2.2 of the current credit ratings of the Insurers and that these ratings are not below 

a credit rating to A- by Standard & Poors; and 

2.2.3 the revenue collection and safekeeping procedures which comply with the 

Director/ Authorised Signatory 
tie Limited TRANSDEV Edinburgh Tram Limited 
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This is Schedule 2 referred to in the Operating Appendix annexed to the foregoing Development 
Partnering and Operating Franchise Agreement between tie Limited and TRANSDEV 
Edinburgh Tram Limited dated 19 and 20 December 2007 

SCHEDULE2 

tie Completion Requirements 

[These requirements are to be developed between the Parties prior to the end of Project Phase Cl . . 

Different tie Completion Requirements will be required depending on whether: 

• there is to be a gap between Service Commencement and Full Service 

Commencement; or 

• Full Service Commencement is to occur on the day on which the Phase is first opened 

to fare paying passengers] 

Any changes to tie's Completion Requirements during Project Phase C2 shall be proposed as a tie 
Change or an Operator Change as appropriate. 
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TRANSDEV Edinburgh Tram Limited 
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This is Schedule 3 referred to in the Operating Appendix annexed to the foregoing Development 
Partnering and Operating Franchise Agreement between tie Limited and TRANSDEV 
Edinburgh Tram Limited dated 19 and 20 December 2007 

SCHEDULE3 

Project Phase D Payment Mechanism and KPI Regime 

· Payment during Project Phase D 

1. The Operator shall be entitled to submit applications for payment to tie during Project Phase D 

within five days of the end of each Reporting Period and following submission to tie of the 

Service Quality Report pursuant to Clause 12 (Service Performance and Quality Monitoring) 

of this Appendix. Applications for payment shall be for the Profiled Target Operating Costs 

for the Reporting Period just ended, the Profiled Fixed Costs for the Reporting Period just 

ended, the actual costs of any agreed Special Event, any other actual costs provided for under 

this Agreement or agreed in accordance with this Agreement and the Profiled Profit Element 

for the Reporting Period just ended. The Operator shall also submit a detailed breakdown 

with each application for payment showing the Operating Costs for the relevant Reporting 

Period. 

2. Each application for payment submitted by the Operator pursuant to paragraph 1 of this 

Schedule shall take into account performance deductions calculated by the Operator in 

accordance with the KPI Regime set out at paragraphs 7 to 17 below. 

3. tie shall procure that the tie Project Manager shall, subject to any clarifications as are in tie's 

opinion (acting properly and reasonably) necessary, and subject to paragraph 2 above and 

Clause 10.11 of the Agreement, certify ·by notice in writing to the Operator that part of the 

Target Operating Costs, Fixed Costs, the actual costs of any agreed Special Event, any other 

actual costs provided for under this Agreement or agreed in accordance with this Agreement 

and Profit Element claimed in the relevant application for payment which is approved by tie 

and give reasons why any part of the Target Operating Costs, the Fixed Costs, the actual costs 

of any agreed Special Event, any other actual costs provided for under this Agreement or 

agreed in accordance with this Agreement and Profit Element, and deductions calculated by 

the Operator in accordance with the KPI Regime have not been so approved and certified no 

later than 10 days after the date on which such application for payment is received by tie. 

4. Within 5 Business Days of receiving a notice from tie pursuant to paragraph 3 of this 

Schedule certifying part or all of the Target Operating Costs, the Fixed Costs, the actual costs 

of any agreed Special Event, any other actual costs provided for under this Agreement or 
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agreed in accordance with this Agreement and Profit Element claimed in the relevant 

application for payment, and the deductions in accordance with the KPI Regime, the Operator 

shall issue an invoice to tie for the certified Target Operating Costs, Fixed Costs, the actual 

costs of any agreed Special Event , any other actual costs provided for under this Agreement 

or agreed in accordance with this Agreement and Profit Element. Invoices shall be in the 

form agreed between the Parties. 

5. tie shall pay any invoice submitted in accordance with paragraph 4 of this Schedule within 30 

days ofreceipt of the relevant invoice. 

6. The Operator may refer any Dispute about the Target Operating Costs, Fixed Costs, the actual 

costs of any agreed Special Event, any other actual costs provided for under this Agreement or 

agreed in accordance with this Agreement or Profit Element, and/or deductions in accordance 

with the KPI Regime which have not been certified and/or deductions certified, to the Dispute 

Resolution Procedure. If it is determined pursuant to the Dispute Resolution Procedure that 

the whole or any part of any disputed amount should be paid by tie to the Operator, then 

payment shall be made by tie to the Operator within 30 days of the receipt by tie of an 

invoice in respect of the determined amount from the Operator. 

7. Notwithstanding any other provision of the Agreement or this Appendix, during Project Phase 

D, tie shall not be required to reimburse the Operator for the travel of any person to or from 

Edinburgh and/or within the United Kingdom, or for the accommodation or subsistence of any 

person within the United Kingdom and/or elsewhere but the Operator shall be entitled to 

reimbursement from tie in relation to travel costs outwith the United Kingdom. 

Operation of the KPI Regime 

8. The Operator shall continually monitor performance and service quality against the Key 

Performance Indicators shown in Table l to this Schedule. 

9. The performance and service quality monitoring undertaken by the Operator shall be in 

accordance with requirements set out at and developed in accordance with paragraphs 24 and 

25 of Schedule 2 (Project Development Output Specification) of the Agreement and shall be 

produced in the form of a composite KPI Monitoring Report included in the Service Quality 

Report submitted to tie for each Reporting Period no later than three Business Days following 

the end of the Reporting Period and in advance of submission of the Operator's application for 

payment for that Reporting Period. In the event that such Service Quality Report is not 

provided in a timely fashion in a previously agreed format or is unsatisfactory in a material 

respect in tie's opinion (acting properly and reasonably), tie shall not be obliged to review any 
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application for payment relying upon such report until the defects in it are corrected to tie's 

satisfaction and tie has had a reasonable opportunity to review the resubmitted report. 

10. tie shall conduct the periodic inspections and surveys stipulated under paragraphs 24 and 25 

of Schedule 2 (Project Development Output Specification) of the Agreement in relation to 

Operator Maintenance, revenue protection and customer satisfaction, as well as spot checks on 

other selected Performance Indicators and report on these matters on a regular basis to the 

Operator. 

11. The Operator shall be responsible for assessing the KPI Monitoring Report and the results of 

the inspections and surveys under paragraph 9 above and shall allocate Performance Points 

against meeting the performance standards set by the Agreement, in accordance with this 

Schedule 3 (Project Phase D Payment Mechanism and KP/ Regime). The Operator shall then 

calculate the applicable percentage deduction for the Reporting Period for application to the 

KPI Regime Profit Element and show this in the relevant application for payment. 

12. The KPI Regime Profit Element shall be apportioned into seven financial components set 

individually against each KP! in accordance with the relevant weighting. The amount 

attributable to each KPI is shown in Column 5 of Table I to this Schedule. 

13. Any deductions imposed in respect of underperformance shall be cumulative. For Example: 

performance below 85% will attract a cumulative l 00% deduction on any KPI. 

Underperformance will attract the full percentage deduction, irrespective of where such 

Underperformance sits within the applicable range shown in Table 1 to this Schedule. 

14. In the event that the Operator incurs aggregated deductions in respect of underperformance 

("Underperformance Threshold") which equal or exceed thirty percent (30%) of the KP! 

Regime Profit Element during any Reporting Period, tie shall be entitled to issue a notice 

("Major KPI Breach Notice") requesting the Operator to deliver a plan(" KPI Rectification 

Plan") setting out detailed measures to remedy the matters specified by tie in such notice. If, 

in tie's opinion, the KPI Rectification Plan is: 

14.1 inadequate; or 

14.2 no material improvement in performance is achieved by the Operator during the next 

Reporting Period (whether or not the KPI Rectification Plan was satisfactory to tie) 

and aggregated net deductions remain equal to or above the Underperformance 

Threshold; 
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the Operator shall be obliged to apply a multiplier of 1.25 to the aggregated value of net 

deductions for that Reporting Period (which calculation shall be shown in the relevant invoice) 

and tie shall issue a KPI Warning Notice. 

15. If, for the next Reporting Period following issue by tie of a KPI Warning Notice, 

underperforrnance deductions remain at or above the Underperforrnance Threshold or no 

acceptable KPI Rectification Plan has been submitted, the Operator shall be obliged to apply a 

multiplier of 1.5 to the aggregated value of deductions for that Reporting Period (which 

calculation shall be shown in the relevant invoice). tie shall be entitled to issue a second KPI 

Warning Notice, requiring material improvement and production and delivery of a KPI 

Rectification Plan. 

16. In the event that for a fourth and consecutive Reporting Period, underperformance deductions 

remain at or above the Underperforrnance Threshold or no acceptable KPI Rectification Plan 

has been submitted, the Operator shall be obliged to apply a multiplier of 2 to the aggregated 

value of deductions for that Reporting Period (which calculation shall be shown in the relevant 

invoice), until such time as performance improves. Underperformance deductions above the 

Underperformance Threshold without improvement for six consecutive Reporting Periods 

shall constitute an Operator Default. 

17. In the event that underperf orrnance by the Operator results in a second Maj or KPI Breach 

Notice within 12 months of the first such notice, this shall constitute an Operator Default. 

18. The Parties acknowledge that all deductions under the KPI Regime will be a genuine pre 

estimate of loss incurred by the System and by tie as a result of the operational under­

performance and that no legal challenge or review may be made to their application on the 

basis that the deductions ( either initial or pursuant to paragraphs 7 to 16 above are 

unenforceable or unreasonable penalties or do not represent properly calculable heads of 

damages.) 

19. Pain-Gain Share Mechanism 

19.1 The parties have agreed to apply a mechanic to share proportionately in patronage 

growth and cost generated by the Edinburgh Tram Network operations on the 

following basis: 

19 .1.l The mechanic shall be applied by tie to the aggregate Actual Tram Patronage 

(boarders) and the aggregate Operating Costs in respect of which Target 
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Operating Costs have been allocated at the end of each Pain/Gain Share 

Period. 

19.1.2 The calculation shall be carried out by tie using the applications for payment 

and data submitted by the Operator with regard to Operating Costs and 

Actual Tram Patronage (boarders) over the immediately preceding Pain/Gain 

Share Period and verified by tie audit on the basis of Clause 49 (Information 

and Audit Access) of the Agreement. 

19 .1.3 The calculation exercise shall be completed by tie no later than 60 days 

following the end of the each Pain/Gain Share Period. 

19 .1.4 The calculation shall compare the aggregate Actual Tram Patronage 

(boarders) over the relevant Pain/Gain Share Period to the Profiled Target 

Patronage and the aggregate Operating Costs in respect of which Target 

Operating Costs have been allocated in the relevant Pain/Gain Share Period to 

the Profiled Target Operating Costs. 

I 9.2 In the event that tie determines, acting reasonably, through calculation that the 

aggregate Actual Tram Patronage (boarders) over the relevant period: 

19.2.1 have exceeded Profiled Target Patronage (boarders), the Parties shall be 

entitled to a share in that surplus as follows: 

19.2.1.1 tie share: ninety eight and one half per cent (98.5%) 

19.2.1.2 Operator share: one and one half per cent (1.5%) 

19.2.2 did not achieve Profiled Target Patronage (boarders), the Parties shall 

contribute to the deficit as follows: 

19.2.2.1 tie contribution : ninety eight and one half per cent (98.5%) 

19.2.2.2 Operator contribution: one and one half per cent (1.5%) 

19.3 In the event that tie, acting reasonably, determines that Operating Costs in respect of 

which Target Operating Costs have been allocated over the relevant period: 

19.3.1 have exceeded Profiled Target Operating Costs the parties shall contribute to 

the deficit as follows: 
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19.3.1.1 tie contribution: twenty per cent (20%) 

19.3.1.2 Operator contribution: eighty per cent (80%) 

19 .3 .2 have achieved savings against Profiled Target Operating Costs, the parties 

shall be entitled to a share in the savings as follows: 

19.3.2.1 tie share: fifty per cent (50%) 

19.3.2.2 Operator share: fifty per cent (50%) 

19 .4 The Pain Gain share mechanic shall operate in relation to Operating Costs ( except for 

Fixed Costs and any actual costs which are to be paid or agreed to be paid in 

accordance with this Agreement) and Actual Tram Patronage (boarders) and 

separately from the K.Pl Regime. 

20. The calculations set out in paragraph 18 above shall be reconciled by tie to produce an 

aggregate net result. In the event that the result is positive number in the Operator's favour, tie 

shall notify the Operator, give details of the relevant calculations and reconciliation and state 

the net pain/gain share balance. The Operator shall then submit an invoice substantially in the 

form of Schedule 6 (Form of Invoice for Project Phase D) to this Appendix to tie and tie shall 

make payment within 30 days of receipt of the invoice. If the result is a negative number 

representing an amount owed to tie, tie shall submit an invoice to the Operator and be entitled 

to receive reimbursement from the Operator within 30 days of the Operator's receipt of the 

invoice or by operation of set off from the Operator's monthly invoices until such time such 

amount is extinguished. Any amount outstanding to the credit of tie shall be treated as debt 

due and payable to tie by the Operator. For the avoidance of doubt, set off by tie shall in all 

cases be in addition to any performance deductions being applied pursuant to the KPI Regime. 

21. Not used 

22. In the event of expiry of the Term or an early termination, tie shall be expressly entitled to 

carry out the calculation under paragraph 18 above on a pro rated basis and the provisions of 

paragraphs 18, 19 and 20 above shall continue to apply, save that any amount due and payable 

to tie shall be paid by the Operator to tie within 30 days of written demand by tie. 

23. The Operator may refer any Dispute concerning any determination, calculation or 

reconciliation by tie in accordance with paragraphs 18, 19 and/or 21, to the Dispute 

Resolution Procedure. If it is determined pursuant to the Dispute Resolution Procedure that 

the whole or any part of any disputed amount should be paid to the Operator or to tie (as 
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appropriate), then payment shall be made by the appropriate party to the other within 30 days 

of the receipt of an invoice in respect of the determined amount. Any costs incurred by the 

Operator in auditing any determination, calculation or reconciliation which is the subject of a 

Dispute under this paragraph 22 shall be at the Operator's own cost unless the tie calculation 

or reconciliation is wrong in which case it shall be paid by tie to the Operator. 

tie Limited 

SLF/SLF/310299/22/17095119.l 

Director/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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This is Schedule 4 referred to _in the Operating Appendix annexed to the foregoing Development 
Partnering and Operating Franchise Agreement between tie Limited and TRANSDEV 
Edinburgh Tram Limited dated 19 and 20 December 2007 
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1. OVERALL SYSTEM REQUIREMENTS 

1.1 The System shall be an electrically powered light rail system using Trams to carry 

passengers and may include all or any of the following Lines and/or Phases (or any 

parts thereof): 

1.1.1 Phase la; 

1.1.2 Phase lb; 

1.1.3 Line I; 

1.1.4 Line 2; 

1.1.5 Line 3; and 

1.1.6 Network Expansions 

1.2 tie's overall requirements of the System are that it shall achieve and sustain the Project 

Vision and be: 

1.2.1 Safe and secure; 

1.2.2 Reliable; 

1.2.3 Attractive; 

1.2.4 Delivered within the Affordability Limits; 

1.2.5 Affordable for passengers; 

1.2.6 Efficient; 

1.2. 7 Environmentally acceptable; 

1.2.8 Sustainable; 

1.2.9 Easy for passengers to use; 

1.2.10 Accessible to all including mobility impaired passengers; 

1.2.11 Able to provide a minimum level of service specified by the Operating 

Output Specification; 
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1.2.12 Able to support the local transport strategy, policies, planning and system 

aspirational objectives of the City of Edinburgh Council and TEL; 

1.2.13 Integrated with other transport modes; 

l.2.14 Capable of Network Expansions; and 

1.2.15 Able to project a TEL bus and tram network wide high quality brand image. 

1.3 tie requires that operation of the System shall reflect a high standard of presentation 

and public image to match the City of Edinburgh's status as a World Heritage Site and 

that the System shall be operated efficiently with minimum disturbance to the public 

and minimum delay to passengers. 

l .4 All aspects of the operation of the System shall take account of the need to react 

safely and quickly to emergencies. 

1.5 The System shall incorporate such staffing, surveillance and alarm equipment as is 

appropriate to ensure the safety of the public, especially lone and mobility impaired 

travellers. 

1.6 tie requires that the System shall be capable of responding to Network Expansion and 

resultant increased ridership without adverse impact on quality. 

1. 7 The System shall be constructed, maintained and operated at all times in accordance 

with Good Industry Practice, the Necessary Consents and the Law. 

2. PROJECT OPERATIONAL OBJECTIVES 

The objectives of tie and the Operator during the Service Period shall be to ensure that: 

2.1 the System complies with the requirements set out in paragraph 1 above; 

2.2 the System is operated in accordance with the terms of this Agreement, including this 

Operating Output Specification, the Operating Method Statement, the Environmental 

Statement and the Design Manual, as amended from time to time in accordance with 

the Agreement; 

2.3 the System is operated in accordance with Law and Good Industry Practice; and 

2.4 the operation of the System is integrated with existing transport operators m 

Edinburgh, in accordance with the Service Integration Plan. 
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2.5 The primary objectives of tie, the tie Advisers and the Operator during the Service 

Period in respect of any Phase shall be to: 

2.5.1 procure the perfonnance of the Project Operations in accordance with this 

Operating Output Specification and the Operating Method Statements; 

2.5.2 manage the provision of Infrastructure Provider Maintenance of the System; 

2.5.3 develop and procure any Network Expansion and to encourage growth in 

patronage; and 

2 .5 .4 sustain the highest level of system performance at all times. 

2.6 The detail of this Operating Output Specification shall be developed by the Operator, 

tie and the tie Advisers pursuant to the terms of the Project Development Output 

Specification and the Agreement. 

2.7 The following paragraphs set out tie's intentions as at the DPOFA Variation Date in 

relation to the requirements of the Qperating Output Specification. 

3. OPERATIONAL REQUIREMENTS 

Introduction 

3 .1 Part of the Project Development Objectives is to optimise route service patterns and 

frequencies. It is therefore not possible to define the precise requirements for the 

Transport Services at the DPOFA Variation Date. 

3 .2 The development of the Operating Output Specification in relation to the Transport 

Services will take into account and develop the Development Assumptions made 

during Project Phases A and B to accommodate the possible phased introduction of 

the Transport Services on the System. 

3.3 The following paragraphs outline the expected operational parameters. 

4. TRANSPORT SERVICE REQUIREMENTS 

4.1 Days of Operation 

The Transport Services shall be provided by the Operator on the Edinburgh Tram 

Network on 364 days of the year. On Edinburgh Holidays, the Operator shall provide 

Transport Services at least as frequent as it would nonnally provide on a Sunday. 
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4.2 Journey times 

4.2.1 During Project Phases A, B and C, the Operator shall develop and agree with 

tie and the tie Advisers the maximum journey times between locations on the 

Phases and/or Edinburgh Tram Network which shall not be exceeded by 

Trams in either direction. 

4.2.2 The Operator shall also agree the planned journey times, layover times, 

allowances for dwell times and allowances for recovery times in planning the 

Timetable. When necessary, the Timetable shall be reviewed (in accordance 

with Clause 6 (Transport Services Timetable) of the Operating Appendix and, 

if so agreed with tie, adjusted and in such circumstances, the Operator shall 

provide a copy thereof and each successive update thereof to tie. 

4.3 Service Levels and Patterns 

4.3.1 Pursuant to paragraph 9 of the Project Development Output Specification, 

with effect from the Service Commencement Date in respect of each Phase or 

part thereof, the Operator shall provide the minimum number of tram services 

per hour specified in the agreed operating pattern. 

4.3.2 The Operator shall ensure that the intervals in the Timetable between tram 

services from each Tramstop for the same destination shall be equal within 

any time bands established for differing tram frequencies unless otherwise 

agreed in writing by tie and in accordance with Schedule 3 (Project Phase D 

Payment Mechanism and KP! Regime) to the Operating Appendix .. 

4.3.3 The Operator shall ensure that tram services call at all Tram.stops when 

operating in public service, except at the beginning and end of each Tram's 

duty cycle when short workings may be operated unless otherwise agreed in 

writing by tie. 

4.3.4 If at any time during the Service Period (under normal operating conditions 

excluding Special Events) the level of the Transport Services set out above is 

insufficient to accommodate the actual passenger demand and appropriate 

operating passenger densities, the Operator and tie will meet to discuss 

whether and how to jointly procure sufficient additional capacity to ensure 

that passenger demand can be accommodated at such appropriate operating 

passenger densities. 
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4.4 

4.3.5 Transport Services to be provided during Special Events shall be subject to 

periodic agreement between tie and the Operator, taking into account 

anticipated patronage and route availability and dealt with under Clause 8 

(Special Events) of the Operating Appendix. 

Operating Hours 

4.4.1 Unless otherwise agreed by tie during Project Phases A, B or C, of this 

Agreement. with effect from the Service Commencement Date in respect of 

each Phase, the Operator shall ensure that the departure of: 

• The first tram service for each route specified in Table 1 below shall 

be no later than the times specified in that table; and that 

• The last tram service for each route specified in Table l below shall 

be no earlier than the time specified in the table. 

Table l : First and Last Scheduled Departure Times 

6 & 6 Tram per Hour Scenario 

Networking/ 

Phasing 

la 

la 

la 

la 

lb 

lb 

lb 

lb 

Service Frequency 

commencing at: 

Airport to Ocean Terminal 

Ocean T~tminal to Aimort 

Ha~arket to Newhaven 

Newhaven to Haymarket 

Airport to Ocean Terminal 

Ocean Terminal to Aimort 

Granton to Newhaven 

Newhaven to Granton 

SLF/SLf/310299/22/170951 19.I 

First 
tram 

06:00 

0 

Q 

Q 

Q 

0 

Q 

Monda, - Frida, (trams per hour) 

06:45 07:00 07:20 23:15 23:59 

6 6 6 6a 0 

Q Q §. §. Q 

Q Q Q Q Q 

Q Q Q Q Q 

6 0 

9. 

Q 

Q 
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Networking / 

Phasing 

Networking/ 

Phasing 

Service Frequency 

commencing at: 

Service Frequency 

commencing at 

! ,t( : : ·.7·.- ·-· r;~i~i.;1~]1t§@~H;!iJ iTtj·cu)l~;_jf- 11(9} - F·~---- Jr:'~1 "jli r•f;i.. ll'•r·· -: ; 
~¼~-·=:~ ---7-r@i~~~~JI:ii~Tilllii:~ili~Jfil~~~ -=-~~r-~ ~,w-=--1t1~(f--~Jh,i-7l (ij- -1 t · ________ Ji_ -- - -- _ - -----· ---~------ _ i' ~ l, - ·L.__J -· _ i .. ___ j · ______ ; 
f ,,,,, ··- --- . . . ·- ii ~:@ll~Jt?i~- -----lf1i1 ---f® -. -- il G;j--- -~r ~ -. ] ~ . -. l[ r~(- - i 

~• ·· --=4r ~1),(1,~,1\ii'®W:s.1 · · · --1W - if"r=~i@: ,=~ ,;,-~: t~ =i~r ··· --: 
t ·-·--·----··--··''-··-·- ---·----···- ---·- ____ Jl. ...... ...JL. ___ _;J_____ . ..._ _____ .1L ________ j, ________ _ 

Notes: 
a) from approx 23:15 trams run from Airport-City Centre only 
b) from approx 23: 15 trams run from Granton - City Centre only 
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' 

c) from approx 23: 15 Granton trams run from Newhaven - Haymarket continuing in service on TL2 to Gyle 
Note: The nwnbers in individual cells give the service frequency starting from the time at the top of 

the relevant column. 

Table l: First and last tram services and frequencies for 6 & 6 tram per hour scenario 

8 & 8 Tram per Hour Scenario 

Networking 
(Phasing) 
and Service 
Frequency 
commencing at: 

06:00 

la Airport to 0 
Ocean 
Tenninal 

la Ocean _a 
·nal to 
rt 

la Newhaven Q 
!Q.. 
Ha arket 

lb Airport to 
Ocean 
Terminal 

lb Ocean 
Terminal to 

ort 
lb Granton to 

Haymarket 
lb HaY!}1arket 

to Granton 

Networking 
(Phasing) 
andService 
Frequency 
commencing at: 

In Airport 

la 

la 

Ocean 
Terminal 

0 

.a 

Q 

1 

. 

Monday - Friday (trams per hour) 

06:45 07:00 07:20 07:45 09:45 15:45 19:00 19:20 19:45 

8 .a .8. 

.8. ~ 

.8. .8. .8. 

Q .a 8d 

8 .8. .8. 

.8. .8. .8. 

.1 .1 .1 

4 ~ 1 

23:15 

8a 

~ 

4b 

4c 

-~, 
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- · 

-

- .. 

lb Airport 
Ocean 
Terminal 

lb Ocean 

lb 
HaYmarket 

lb HaYffiarket 
Granton 

Networking 
(Phasing) 
andService 
Frequency 
commencing at: 

la Airport 
Ocean 
Temtinal 

la 

la 

Newhaven 
la Newhaven 

HaY!!!arket 

lb Airport 
Ocean 
Terminal 

lb 

lb 

lb HaYmarket to 
Granton 

Notes: 
a) from approx 23: 15 trams run from Airport - St Andrew Sq only 
b) from approx 23:15 trams run from Granton - St Andrew Sq only 
c) from approx 23: 15 Granton trams run from Newhaven - Haymarket continuing in service on to Gyle 
d) from approx 19:20 (18:50 Saturdays and 18:20 Sundays) Haymarket trams ruaning from Newhaven -
Haymarket continue in service to Gyle 

Note: The numbers in individual cells give the service frequency starting from the time at the top of the relevant 
column. 
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Table 2: First and last tram services and frequencies for 8 & 8 tram per hour scenario 

4.5 Availability, Reliability, Punctuality and Regularity of the Transport Services 

The Operator shall monitor those Performance Indicators related to Transport Services 

delivery for each Phase by methods to be agreed with tie and shall report to tie on 

those Performance Indicators in the Service Quality Report rendered pursuant to 

Clause 12 (Service Performance and Quality Monitoring) of the Operating Appendix. 

Any remedial action necessary to achieve requisite performance levels, or where 

appropriate any adjustment of the performance levels, shall be subject to agreement of 

tie as set out in the KPI Regime. 

5. SERVICE INTEGRATION 

6. 

5.1 

5.2 

The Operator shall support the refinement and adjustment of the Service Integration 

Plan in conjunction with tie, TEL, other public transport operators and in conformity 

with CEC's local transport strategy. 

The Operator shall implement the Service Integration Plan in so far as it directly 

relates to Transport Services to achieve timetable coordination measures (as· 
\. 

appropriate and as far as reasonably practicable) and in accordance with the ' 

Operator's other obligations. 

5.3 The Operator shall on each Tram show information received from tie and/or TEL 

related to connecting public transport timetables. 

5.4 Subject to Clause 12.19 of the Agreement, publicity, particularly Timetable and fares 

infonnation, shall be presented in a common format provided by tie. Timetable 

information shall be provided to Traveline Scotland or any successor notified by tie 

with adequate notice being given of any proposed service alterations 

OPERA TING METHOD STATEMENT 

6.1 The Operator shall implement and maintain up-to-date all component plans which 

constitute the Operating Method Statements and as developed under paragraph 26 of 

the Project Development Output Specification. Changes proposed by the Operator to 

any of the these plans shall be agreed with and approved by tie prior to 

implementation. 
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7. STAFF 

7 .1 At all times during the Service Period, the Operator shall ensure that: 

7. l . l there shall be a sufficient number of staff ( including the Key Personnel and all 

relevant grades of supervisory staff) engaged in the provision of the Project 

Operations with the level of skill and experience appropriate to the tasks to 

which such staff are allocated and the standards which are required to be 

achieved pursuant to this Agreement. To avoid doubt, this obligation shall 

include ensuring that there are sufficient staff to cover periods of holiday, 

sickness and other absences and anticipated and actual peaks in demand for 

the Service; 

7 .1.2 all staff receive adequate training for their roles in accordance with the 

Recruitment and Training Plan to ensure the proper performance of this 

Agreement and compliance with all health and safety rules, procedures and 

requirements. 

development; 

Such training must be supplemented by continuing 

7.1.3 The Operator shall, within 60 days of Operating Effective Date, present to tie 

for approval a programme of actions necessary to obtain an appropriate 

'business excellence' certification such as 'Investors In People' and shall 

implement that programme accordingly. 

7.1.4 The Operator shall hav~ in place and implement appropriate equal 

1 opportunities and equality policies and ·comply with Law regarding 
i 

i 

! 
7.2 

employment. 

The Operator shall procure that the tie Project Manager shall upon reasonable notice 

have access to all material details in respect of all employees of the Operator and any 

Operator Party engaged in the perfonnance of the Project Operations including 

numbers and categories of staff employed to perform the Project Operations and 

including in respect of each such employee: 

7.2. l details of qualifications; 

7.2.2 details of training undertaken by the employee; 

7.2.3 disciplinary record; and 
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7.2.4 criminal record (excluding convictions considered to be spent under the 

Rehabilitation of Offenders Act 1974). 

7.3 The Operator shall (and shall procure that any Operator Party shall) inform local 

employment and training organisations and any other employment and/or training 

organisations operating in Edinburgh of any staff vacancies in connection with the 

Project Operations before advertising the vacancies. 

8. REPORTING 

8.1 Subject to the provisions of Clause 12.19 of the Agreement, the Operator shall supply 

the following information to tie in the form of Service Quality Reports in accordance 

with Clause 12 (Service Pe,formance and Quality Monitoring) of the Operating 

Appendix and at other such times and in such form (including Annual Service 

Reports) as tie may reasonably require:-

8.1.1 

8.1.2 

8.1.3 

8.1.4 

8.1.5 

Patronage information in the form of Actual Tram Patronage (boarders) and 

on-board tram revenue collection and ticket checking data in consolidated 

format; 

Operating Costs; 

Data for concessionary fare and multi-modal ticket type usage in conjunction 

with paragraph 8.1.1; 

Reliability and punctuality records; 

Quality assurance certificates in accordance with the Quality Management 

Plan; 

8.1.6 Company accounts; 

8.1.7 Failure information; and 

8.1.8 Any information necessary for tie to audit the achievement or otherwise of 

Key Performance Indicators and other Performance Indicators. 

8.2 tie shall also have the right in accordance with Clause 16.5 of the Operating Appendix 

to commission or undertake passenger surveys, including face-to-face interviews, to 

determine usage and other information. 
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8.3 The Operator shall, where necessary, collate and report on information received from 

Infrastructure Provider~ relevant to reporting upon the operation of the System. 

9. INFORMATION FOR THE PUBLIC 

9 .1 Subject to the provisions of Clause 12.19 of the Agreement, the Operator shall display 

information as instructed and provided by tie at each Tramstop at all times throughout 

the Service Period: 

9.1.1 accurate information relating to the scheduled times and Headways of all 

Trams in service arriving at and departing from that Tramstop, provided that 

for any period when the scheduled Headway is less than IO minutes, the 

Operator need only provide information in relation to the duration of such 

Headway; 

9 .1.2 real time information about Transport Services at all Tramstops including the 

anticipated time of departure from that Tramstop of the next Tram and 

interchange buses and 'the destination of such Trams or interchange buses, as 

the system can display; and 

9.1.3 details of the first and last Tram at each such Tramstop for each day. 

9.2 tie shall provide paper copies of the Timetable to the Operator and the Operator shall 

make these copies available (free of charge) to members of the public following any 

request. tie shall display copies of the Timetable at Tramstops and at any bus or 

railway station or other passenger interchange from time to time and subject to the 

approval of such third parties as may be necessary. If the Operator makes any change 

to the Timetable (to the extent that such changes are permitted under this Agreement) 

the Operator shall make copies c;>f the revised Timetable available to tie and TEL at 

least 30 days prior to implementation of the planned changes to the Timetable. 

9.3 The Operator shall use its best endeavours (including any steps reasonably requested 

by tie from time to time) to inform potential ~sers of the System on at least 7 prior 

days' notice if: . 

9.3.l it will be unable to operate any Transport Services in accordance with the 

Timetable; or 

9.3.2 it will be providing additional or modified Transport Services in connection 

with Special Events, 
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and shall notify potential US!!rS of the System at the same time of any revised 

Timetable or travelling arrangements. 

9.4 The Operator shall: 

9.5 

9.4.1 immediately inform tie of any material disruption of the Transport Services 

and any mitigating action taken or to be taken so that this information can be 

widely circulated; and 

9.4.2 when requested by tie, provide information about its current operations and 

future proposals in a form agreed with tie to facilitate the provision of public 

information; 

The Operator shall comply with the Public Liaison and Media Plan and co-operate 

with tie and provide such information and assistance as tie may reasonably require 

from time to time in the provision of information to the travelling public regarding 

public passenger transport services in Edinburgh. 

10. PASSENGER'S CHARTER 

11. 

10.1 Pursuant to paragraph 29 of the (Project Development Output Specification), the 

Operator shall produce, publish and maintain in force and comply with throughout the 

Service Period, and update from time to time, the approved passengers' charter 

outlining the expectations which passengers may have of the Transport Services on 

the System and a procedure for passenger complaints, such charter to be subject to the 

prior written approval of tie (such approval not to be unreasonably withheld or 

delayed). 

CONTROL CENTRE 

11.1 The Operator shall be responsible for ensuring that staffing and consumables for the 

Operator are provided on a 24/7 basis for operation of the Control Centre and for 

interface management between Tram operations and System infrastructure and 

vehicle availability and maintenance. 

11.2 The Operator shall at all times at the Control Centre man a priority telephone facility 

(with dedicated handsets and direct lines) for external communications to the 

emergency services, regional electricity control and other key parties. 
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11.3 The Operator shall automatically and continuously log at the Control Centre Tram 

movements so as to provide for day-to-day performance monitoring and incident and 

fault inquiry and also for periodic off-line evaluation of service quality and 

compliance with this Operating Output Specification. 

12. OPERA TOR MAINTENANCE RESPONSIBILITIES 

12. l The Operator shall be responsible for implementing the Operator Maintenance Plan. 

13. MANAGEMENT OF INFRASTRUCTURE PROVIDER MAINTENANCE 

13.1 The Operator shall be responsible for managing the implementation of System 

Maintenance by the Infrastructure Provider(s). 

14. CONSUMABLES, MATERIALS AND EQUIPMENT 

14. l The Operator shall ensure that the goods, equipment, consumables and materials to be 

provided by the _Operator and used by it or any Sub-Contractor in c~mnection with the 

provision of any of the Project Operations ( each as a distinct and separate obligation) 

are: 

14. l.l of satisfactory quality; 

14.1.2 maintained and stored in a safe, serviceable and clean condition in accordance 

with Good Industry Practice; 

14. l.3 of the type specified in thls Operating Output Specification or as agreed 

during the development of the Operating Method Statements; and 

14.1.4 in compliance with Law and Necessary Consents, 

and shall, as soon as reasonably practicable after receiving a request from the tie 

Project Manager, supply to the tie Project Manager reasonable evidence to 

demonstrate its compliance with this paragraph 14.1 in so far as practicable. 

14.2 The Operator shall be responsible for and shall procure that sufficient stocks and 

continuous supply of goods, spares, consumables, equipment and materials to be 

provided by the Operator are available at all times in order to comply with its 

obligations under this Agreement. 
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14.3 The Operator shall not install, keep or use in or on the Site any materials, equipment 

or apparatus, the installation, keeping or use of which is likely to cause ( or in fact 

causes): 

14.4 

14.3.1 material damage to the System; 

14.3.2 environmental contamination or the generation, accumulation or migration of 

any hazardous substance in an unlawful manner whether within or outside the 

Site ( or the soil, air or water surrounding it); or 

14.3.3 health or safety risk to the public or its own staff; 

and shall use all reasonable endeavours to ensure (by directions to staff and othetwise) 

that all consumables, materials, equipment or apparatus to be provided by the 

Operator in or on the System Land are stored, operated and used in accordance with 

the Environmental Statement and so as to minimise noise and vibration (through the 

relevant medium) likely to cause damage, annoyance or disturbance and prevent 

environmental contamination or the unlawful generation or migration of any 

hazardous substance. 

Without prejudice to the generality of its obligations under this Agreement, the 

Operator shall: 

14.4.1 procure that all hazardous materials and equipment used or stored by the 

Operator on the Site shall be kept in accordance with Good Industry Practice, 

properly and securely labelled and stored, under appropriate supervision and 

used only by appropriately trained and competent staff; and 

14.4.2 use all practicable and reasonable means to: 

14.4.2.l 

14.4.2.2 

14.4.2.3 

prevent and counteract the unlawful emission or theft of such 

hazardous substance; 

avoid the unlawful discharge into any conducting media 

serving or passing through, under or over the Site of such 

hazardous substance; 

prevent the unlawful generation, accumulation or migration 

of such hazardous substance at or from the Site; and 
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14.4.2.4 prevent any environmental claims arising or any 

circumstances arising likely to result in any environmental 

claims. 

15. REVENUE PROTECTION 

15.1 

15.2 

The Operator shall implement in transit inspection of tickets on every Tram in 

operation on the Edinburgh Tram Network and other methods as agreed with tie 

from time to time to check that passengers are in possession of a valid ticket or tickets 

for journeys that are taken and to ensure that ticketless or other fraudulent travel is 

deterred. 

If required by tie in the Service Integration Plan, the Operator shall as practicable link 

its fare collection system to the OneTicket scheme currently in operation. 

The Operator shall as practicable ensure that its on-board inspectors check and record 

smartcards: (a) for the provision of transaction and validation data ;and (b) to take 

action to confiscate the smartcard in the event that it is on a hot list as provided by tie 

to the Operator. 

16. PARK AND RIDE FACILITIES 

16.1 Security 

16.1.l 

16.1.2 

The Operator shall if monitored by the Control Room and a CCTV system is 

provided operate a CCTV system covering each Tramstop, facilities provided 

(including ticket machines, shelters, buildings and other structures} and the 

whole of the car park and footpaths at all park and ride sites. 

The Operator shall, if monitored by the Control Room arid a CCTV system is 

provided, respond appropriately to any incidents at the park and ride sites. 

17. SYSTEM OPERATING ENVIRONMENT AND LANDSCAPE 

In carrying out the Project Operations, the Operator shall comply with such parts of the 

Design Manual as are mandated in this Operating Output Specification and shall give due 

consideration to the contents of the Design Manual as a whole. 

17. l Environmental Plan and Policy Statement 

17. l. l The Operator shall comply with the Design Manual. 
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18. 

17.2 

17.1.2 The Operator shall implement the Environmental and Sustainability 

Management Plan in relation to the Operator Maintenance. 

17.1.3 The Environmental and Sustainability Management Plan shall be in 

accordance with best environmental practice, validated by independent audit 

and in compliance with ISO 14001 (or equivalent). Following 

commissioning of the System, the Operator shall carry out an annual audit of 

such plan. 

Operational Noise and Vibration 

The Operator shall take all reasonable steps to minimise operational noise (including 

from public address systems and audible passenger boarding signals), vibration, 

emissions or other disturbance during the Tenn which might result in interference 

with and/or nuisance to the public and to nearby properties, in particular at night or 

with respect to buildings and structures with sensitive equipment and ensure that 

operation of the System complies as far as reasonably practicable having regard to the 

Infrastructure and Equipment with the requirements of the Design Manual, the 

Environmental Statement, the Code of Maintenance Practice and the Noise and 

Vibration Policy. 

SYSTEM QUALITY PROTECTION 

The Operator shall be responsible during the Term for continual assessment of System quality 

protection through the provision of advice to tie, in particular on the introduction of 

technology upgrades and replacement and on the general whole life performance of the 

System, including Assets used by the Operator in conjunction with the Infrastructure Provider. 

Director/ Authorised Signatory 
tie Limited 

Director/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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Director/ Authorised Signatory 
TRANSDEV Edinburgh Tram Limited 
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SCHEDULE PART 43 
 

RESERVE ACCOUNT 
 

1. Bilfinger Berger UK Limited, on behalf of the Infraco, shall establish a Reserve Account 

within 30 days of the Effective Date, such account to be established and maintained with a 

bank acceptable to tie at the cost of the Infraco and to be operated only for the purposes set out 

in this Schedule Part 43.   

2. The Reserve Account shall be funded by the Infraco up to the maximum agreed level, THREE 

MILLION POUNDS (£3,000,000), by the date of issue of the Certificate of Service 

Commencement.  The Infraco shall demonstrate the level of funding maintained in the reserve 

account at quarterly intervals to tie. 

3. In the event that: 

3.1 a claim is brought against or a liability is incurred by tie or the Indemnified Parties for 

uninsured third party economic consequential loss prior to the issue of the Reliability 

Certificate which arises as a consequence of the Infraco's performance or non 

performance of the Infraco Works (including as described under Clause 77.1.1 or 

77.1.2) which would have been recoverable from Infraco pursuant to Clause 77 

(Indemnity by Infraco, Liability and Sole Remedy) but for the provisions of Clause 

77.8, tie shall be entitled to set off (as a debt), in accordance with Clause 69.2 against 

any payment due to the Infraco pursuant to this Agreement (but if there are no such 

payments due to the Infraco, to recover as a debt), any payment made by tie or the 

Indemnified Parties in respect of such claims or liability incurred up to a maximum in 

aggregate of THREE MILLION POUNDS (£3,000,000) less the aggregate of any 

payments made by Infraco to which paragraph 3.2.2 applies as at the date tie is 

entitled to set off pursuant to this paragraph 3.1; 

3.2 the Infraco has properly made any payment in respect of a claim made against it by or 

liability incurred to a third party for uninsured economic consequential loss which has 

arisen as a consequence of the Infraco's performance or non performance of the 

Infraco Works (and has notified tie prior to making such payment): 

3.2.1 in the case where the aggregate of: (i) such payment (or part of such 

payment),  (ii) amounts set off by tie pursuant to paragraph 3.1; and (iii) 

payments previously made by the Infraco (to which this paragraph 3.2 

applies), exceeds THREE MILLION POUNDS (£3,000,000), then tie shall 
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reimburse to Infraco within 30 Business Days the lesser of the amount which 

equals: (i) the amount by which  the aggregate exceeds THREE MILLION 

POUNDS (£3,000,000) and (ii) the payment made by Infraco to which this 

paragraph 3.2 applies; or 

3.2.2 in the case where the aggregate of: (i) such payment, (ii) amounts set off (or 

recovered) by tie pursuant to paragraph 3.1 and  (iii) payments previously 

made by Infraco to which paragraph 3.2 applies, is less than THREE 

MILLION POUNDS (£3,000,000), then such payment (or part thereof) shall 

be taken into account when calculating the amount tie is entitled to set off (or 

recover) pursuant to paragraph 3.1 and the Infraco shall be entitled to be 

reimbursed from the Reserve Account and tie shall have no liability to 

reimburse the Infraco. 

4. Without the prior written consent of the Parties, the Reserve Account shall not be used for any 

purpose other than as stipulated in this Schedule Part 43 (Reserve Account).  For the avoidance 

of doubt, all obligations of Bilfinger Berger UK Limited pursuant to this Schedule Part 43 

shall be owed to tie on a joint and several basis on behalf of the Infraco. 

5. For the avoidance of doubt, any amounts set off or recovered from Infraco by tie as a debt due 

or to which paragraph 3.2.2 applies shall be included in the aggregate liability of Infraco under 

this Agreement for the purposes of Clause 77.7.   
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THIS IS SCHEDULE PART 44 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 44 

EAL WORKS 

1. DEFINITIONS AND INTERPRETATION 

l .1 In this Schedule Part 44 (EAL Works), save as otherwise expressly stated or as the context 

otherwise requires: 

1.1. l "2005 Agreement" means the agreement between EAL and CEC in relation to the 

Tram Project dated 14 September 2005; 

1.1.2 "Abandoned" means, in respect of the EAL Works, that they have not been materially 

progressed once started for a period of more than l 8 consecutive months; 

1.1.3 "Act" means the Edinburgh Tram (Line Two) Act 2006; 

l .1.4 "Aerodrome Safeguarding Guidance" means the policies, advice notes and guidance 

listed in Appendix 9 to this Schedule Part 44 (EAL Works); 

l. l.5 "Agreed EAL Works Data" means all Reviewable EAL Works Data, issued or re­

issued by the Infraco pursuant to Appendix 3 to this Schedule Part 44 (EAL Works) 

and to which tie has not objected pursuant to this Appendix; 

l. l .6 "Airport Regulations" means all laws and regulations affecting airports and 

aerodromes as they apply to and/or affect EAL and/or Edinburgh Airport including: 

l. l .6. l any regulations issued by the Civil Aviation Authority or NATS Limited; 

l.1.6.2 any airport bye-laws and regulations to the extent relating to safety, security 

and airport operational matters (including radio communications, staff checks 

and the materials and plant policy) as notified to the lnfraco by EAL and/or 

tie; 

l. l .6.3 Department for Transport aviation security regulations; 

l. l .6.4 any policies of EAL in respect of health and safety and security matters, as 

notified by EAL and/or tie to the Infraco; and 

1.1.6.5 the EAL Site Rules, 

all as may be amended from time to time. 
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1.1.7 "Authorised Tramway" has the meaning given to it in the Act; 

1.1.8 "Burnside Drawing" means drawing number 38602TEDD _219 _300 annexed and 

signed as relative hereto; 

1.1.9 "Burnside Land" means any land which EAL and tie, acting reasonably, agree is 

required in connection with the carrying out of the Burnside Road Re-alignment 

Works and which is within the area shown marked "Burnside Licensed Land" and 

shown in the plan included in Appendix l to this Schedule Part 44 (EAL Works); 

1. 1.10 "Burnside Road Re-alignment Works" means the works specified and described in 

outline on the Burnside Drawing and as further specified in and pursuant to paragraph 

4 of Appendix 5 to this Schedule Part 44 (EAL Works); 

1.1. l l "Draft Drawdown Information" means a draft of the drawdown information which 

the Infraco intends to submit pursuant to this Schedule Part 44 (EAL Works); 

1.1.12 "Drawdown Information Requirements" means the schedule of information in the 

form set out in Appendix 2 to this Schedule Part 44 (EAL Works), to be completed by 

the lnfraco, as appropriate which will be used by tie in respect of applying for each 

Drawdown Notice; 

1.1.13 "Drawdown Notice" means a notice submitted by tie to EAL for the purpose of 

securing access to the Licensed Land; 

1.1.14 "EAL Construction Programme" means the lnfraco's construction programme in so 

far as it relates to the EAL Works (which shall include its programme as regards the 

commissioning of, and trial operations and the commencement of passenger services 

on, the Authorised Tramway at Edinburgh Airport) as it may be amended and updated 

from time to time; 

1.1.15 "EAL Emergency Procedures Protocol" means the protocol set out in Appendix 7 to 

this Schedule Part 44 (EAL Works), as it may be amended from time to time; 

1.1.16 "EAL Lease Force Majeure" means fire, explosion, aircraft crash, legal challenge 

pursuant to an enforceable court order, industrial action, storm, earthquake, lightning, 

riot, war, civil commotion or terrorism; 
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1.1.17 "EAL Licence Force Majeure" means fire, explosion, aircraft crash, storm, 

earthquake, lightning, unforeseeable ground conditions, riot, war, civil commotion or 

terrorism; 

1.1.18 "EAL Regulator" means any of the following: Civil Aviation Authority, NATS 

Limited or the Department for Transport acting in their respective capacities under the 

Airport Regulations and/or where the context requires the Department for Transport, 

the Scottish Ministers, Transport Scotland and/or the Office of Rail Regulation and/or 

HMRI acting in their respective capacities under the Light Railway Regulations; 

1.1.19 "EAL Site" means, as the context requires, the Licensed Land, the Leased Land and 

any additional areas of ground at Edinburgh Airport used by the Infraco (with the 

consent of EAL and tie) in connection with the EAL Works; 

1.1.20 "EAL Site Rules" means the EAL site rules, policies and procedures applicable to 

Edinburgh Airport listed in Appendix 6 to this Schedule Part 44 (EAL Works), and 

those rules, policies and procedures as they may be updated from time to time and 

notified to the lnfraco; 

1.1.21 "EAL Works" means any works authorised by the Act on or affecting the EAL Site 

(including construction and maintenance activities) and including the Burnside Road 

Re-alignment Works; 

1.1.22 "EAL Works Data" means Draft Drawdowns and: 

1.1.22. l all calculations, designs, design information, specifications, plans, design and 

construction programmes (other than proprietary computer programs), 

drawings, planning application submissions, graphs, sketches, models, 

engineering and other forms of data of a materially relevant nature in whatever 

medium; and 

1.1.22.2 all construction methodologies, plans, procedures and method statements, 

in both cases which the Infraco is required to produce or otherwise produces in 

connection with the EAL Works or the EAL Site; 

1.1.23 "Edinburgh Airport" means Edinburgh Airport, Edinburgh, registered in the Land 

Register of Scotland under Title Number MID97007; 
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1.1.24 "Emergency" means an event causing or, in the reasonable opinion of a Party and/or 

EAL, threatening to cause death or injury to any individual, or material damage to 

property; 

1.1.25 "Leased Land" means the land comprising the Plot numbers listed as such in 

Appendix l to this Schedule Part 44 (EAL Works), which is marked as "Leased Land" 

and shown in the plan included in Appendix l to this Schedule Part 44 (EAL Works); 

1.1.26 "Licensed Land" means the Leased Land (but will not include the Leased Land after 

execution of the EAL Lease), the Temporary Land (marked as "Licensed Land" and 

shown in the plan included in Appendix l to this Schedule Part 44 (EAL Works)), and 

the Burnside Land (marked as "Burnside Licensed Land" and shown in the plan 

included in Appendix l to this Schedule Part 44 (EAL Works)); 

1.1.27 "Light Rail Regulations" means all laws and regulations affecting the operation of 

tramways and light railways in the United Kingdom; 

1.1.28 "Permitted Use" means: 

1.1.28. l constructing the EAL Works including any necessary surveys, investigations, 

enabling works, commissioning and testing of the EAL Works; 

1.1.28.2 to the extent consistent with Clause 1.1.28.1, in respect of a particular Phase, 

for the purposes set out in the relevant Drawdown Notice; 

1.1.28.3 maintaining the Edinburgh Tram Network in accordance with the Agreement; 

or 

1.1.28.4 use of the EAL Site for a tram stop (together with associated plant, 

machinery, apparatus and equipment) and the operation of regular daily 

passenger services to and from Edinburgh Airport on operational trams when 

Edinburgh Airport is open; 

1.1.29 "Phase" means any part of the Licensed Land in respect of which a Drawdown Notice 

has been validly issued and is in effect; 

1.1.30 "Pro-forma Objection" means the pro-forma of the objection to be used by tie 

pursuant to paragraph 5.3 of Appendix 3 to this Schedule Part 44 (EAL Works), and 

which is set out in Appendix 4 to this Schedule Part 44 (EAL Works); 
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1.1.31 "Restoration Works" means any element of the EAL Works which relates to the 

Restoration of Assets; 

l. l.32 "Reviewable EAL Works Data" (or "REWD") has the meaning given to it in 

Appendix 3 to this Schedule Part 44 (EAL Works); 

l. l.33 "Stated Vacation Date" means, in relation to a Phase, the date on which the Infraco 

will vacate that Phase as specified in the relevant Drawdown Notice; 

l. l.34 "Temporary Land" means the land forming part of the Site comprising the Plot 

numbers listed as such in Appendix l to this Schedule Part 44 (EAL Works), marked 

as "Licensed Land" and shown in the plan included in Appendix l to this Schedule 

Part 44 (EAL Works); 

1.1.35 "Tram Project" means the project to construct and operate the Authorised Tramway; 

1.1.36 "Vacation Date" means, in respect of a Phase, the earlier of: 

l. l.36. l the Stated Vacation Date; and 

1.1.36.2 the date on which the Infraco no longer reasonably requires the Phase for the 

purposes specified in the relevant Drawdown Notice; and 

1.2 In this Schedule Part 44 (EAL Works), unless the context otherwise specifies or requires, an 

obligation on the Infraco to "Restore" an "Asset" shall be interpreted and applied as follows 

(with "Restored" and "Restoration" being interpreted accordingly): 

1.2. l the following definitions will apply: 

1.2. l. l "Asset" means a facility or an asset or part of a facility or part of an asset at 

the EAL Site (including all structures, buildings, utilities, roads, aircraft 

stands, helipads, taxi ways, car parks and transport links); 

1.2.1.2 "Existing Asset" means an Asset which is to be displaced (permanently or on 

a temporary basis) as a result of the Tram Project, and: 

(a) 

(b) 

(c) 

SLF/NH/310299/15/19037118. l.2 
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1.2.1.3 "New Asset" means an Asset as Restored pursuant to this Schedule Part 44 

(EAL Works); and 

1.2.1.4 "Applicable Laws" means all applicable laws, consents, approvals and 

technical standards at the time an Asset is Restored. 

1.2.2 an obligation on the Infraco to "Restore" an Asset shall mean: 

1.2.2. l an obligation to Re-instate that Asset; or 

l .2.2.2 if that is not reasonably practicable, or if it is agreed by EAL and tie, tie 

notifies the Infraco to Re-provide that Asset. 

1.2.3 an obligation to "Re-instate" an Asset is to: 

1.2.3. l provide, where no reasonable alternative to the continuous use of the Asset 

exists, a temporary replacement for the displaced Existing Asset which 

complies with all Applicable Laws and is sufficient to allow EAL an 

equivalent level of use of its Assets generally as it enjoyed prior to such 

displacement; and 

1.2.3.2 at the end of the period of displacement to re-instate the Existing Asset in its 

original location such that the New Asset is to at least the standard, condition, 

quality and capacity of the Existing Asset prior to its being affected by the 

Tram Project, and so that the New Asset complies with all Applicable Laws. 

1.2.4 the obligation to "Re-provide" an Asset is to re-provide an Existing Asset in a 

location to be agreed by EAL and tie, (both acting reasonably) so that the New Asset 

is of at least the standard, condition, quality and capacity of the Existing Asset 

immediately prior to its being affected by the Tram Project, and so that the New Asset 

complies with all Applicable Laws. 

1.3 The expression "adverse impact upon Edinburgh Airport" means "an adverse impact on the 

safe, efficient and/or secure operation of Edinburgh Airport, and any material adverse impact 

(taking into account the nature and size of the EAL Works) on the operations of Edinburgh 

Airport generally". 

2. INTERRELATIONSHIP BETWEEN THE EAL LICENCE AND THE EAL LEASE 

2.1 The Infraco shall carry out the EAL Works in accordance with this Schedule Part 44 (EAL 

Works) and the other relevant provisions of the Agreement 
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2.2 The Infraco acknowledges that parts of the EAL Site (and the associated EAL Works 

including the Burnside Road Re-alignment Works) will be subject to the terms of the EAL 

Licence only, and that other parts of the EAL Site (and the associated EAL Works) will 

initially be subject to the terms of the EAL Licence but that once the EAL Lease has been 

executed by EAL and CEC, such parts of the EAL Site shall become subject to the terms of 

the EAL Lease. 

2.3 The Infraco further acknowledges that it is intended that the EAL Lease will be executed prior 

to the construction of the main works for the Authorised Tramway. tie shall notify the lnfraco 

when the EAL Lease is effective. 

2.4 The provisions in the EAL Lease and EAL Licence with which the Infraco must comply have 

been included in this Schedule Part 44 (EAL Works). 

2.5 The Leased Land and the Licensed Land are shown on plans included in Appendix I to this 

Schedule Part 44 (EAL Works). 

2.6 As a Drawdown Notice in respect of EAL Works on any part of the Leased Land is not 

required, the Infraco shall not be required to submit any Drawdown Information in respect of 

any part of the Leased Land, and clause 4 of this Schedule Part 44 (EAL Works) shall not 

apply in this circumstance. 

2.7 The Infraco shall submit a Drawdown Information in respect of EAL Works on the Licensed 

Land, and clause 4 of this Schedule Part 44 (EAL Works) shall apply in this circumstance. 

3. DEVELOPMENT RIGHTS AND OBLIGATIONS 

3 .1 The Infraco is bound as follows: 

3.1.1 to use the EAL Site only for the Permitted Use; 

3.1.2 notwithstanding clause 3.1. l of Schedule Part 44 (EAL Works): 

3.1.2.1 to exercise its rights in relation to the Temporary Land on a temporary basis 

only, and only for the purposes listed in respect of each Plot number in 

Appendix 1 to this Schedule Part 44 (EAL Works); and 

3.1.2.2 to exercise its rights in relation to the Burnside Land on a temporary basis 

only, and only for the purposes of the Burnside Road Re-alignment Works; 
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3.1.3 to use all reasonable endeavours to keep the EAL Site safe and secure so as to prevent 

unauthorised access to any part of the EAL Site during the period when the Infraco is 

carrying out and completing the EAL Works; 

3.1.4 not to do or permit or omit to do anything which has an adverse impact upon 

Edinburgh Airport without prejudice to the statutory obligations of CEC in terms of 

the Act provided that carrying out the EAL Works in accordance with this Agreement 

shall not be a breach of this clause 3.1 .4; 

3.1.5 to protect the legitimate interests of EAL to safeguard the safe and efficient operation 

of Edinburgh Airport provided that carrying out the EAL Works in accordance with 

this Agreement shall not be a breach of this clause 3.1.5; 

3.1.6 not to undertake any works on the EAL Site without the consent of tie and EAL other 

than EAL Works carried out in accordance with Agreed EAL Works Data; and 

3.1.7 to comply at all times with Good Industry Practice in respect of carrying out and 

completing the EAL Works. 

3.2 Following 48 hours' notice in writing (or forthwith in the case of an emergency), the Infraco 

shall permit EAL access to enter the EAL Site: 

3.2.1 for any purpose related to: 

3 .2.1.1 the exercise of any right conferred on or reserved to EAL; or 

3.2.1.2 the fulfilment of any obligation incumbent on EAL, 

in each case under the EAL Licence, the EAL Lease or the 2005 Agreement; 

3.2.2 to carry out any works to the Phase or to EAL's adjoining property; 

3.2.3 to effect safeguarding measures to protect property or persons from the effects of any 

Emergency or to effect measures to remedy, mitigate or address the effects of the 

Emergency; or 

3.2.4 to inspect the EAL Site and to investigate any right of the nature of servitude, 

wayleave, privilege or encroachment. 

3.3 The Infraco hereby acknowledges that EAL has not warranted the EAL Site or any part of it as 

being fit for purpose. 
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3.4 The Infraco will produce to tie and EAL upon reasonable notice all documents, infonnation 

and other such evidence as tie may reasonably require in order to satisfy itself that the Infraco 

has complied with the whole provisions of this Schedule Part 44 (EAL Works). 

3.5 The Infraco shall comply with and shall not breach the title conditions relating to the EAL Site 

specified in the title deeds or title sheet of the EAL Site in so far as such title conditions have 

been notified to the Infraco. Any new title conditions which are notified to the Infraco shall be 

treated as a Mandatory tie Change. 

3.6 The Infraco shall not use the EAL Site for any offensive, noisy or noxious trade, business or 

occupation nor for any illegal or immoral purpose nor for any purpose or in any way which 

may be or tend to become a nuisance or disturbance to EAL, their tenants, owners or occupiers 

of any neighbouring properties nor for any use which could constitute a hazard to health or 

cause hann to the environment or case any undue noise or vibrations causing nuisance or 

disturbance to the use of Edinburgh Airport and/or surrounding land provided that for the 

avoidance of doubt that using the EAL Site for the Permitted Use shall not per se be a breach 

of the foregoing obligations provided that the Infraco shall act in accordance with Good 

Industry Practice and comply with all applicable Law. 

4. DRA WDOWN INFORMATION, DRA WDOWN NOTICE AND EAL LICENCE -

LICENSED LAND ONLY 

4.1 Not less than 25 Business Days prior to its intention to occupy any part of the Licensed Land 

in accordance with the Programme, the Infraco will provide to tie Drawdown Infonnation with 

accompanying coloured plans indicating the land to be occupied. 

4.2 Drawdown Information submitted by the Infraco must: 

4.2.1 be fully completed; 

4.2.2 include Agreed EAL Works Data; 

4.2.3 not include land which is: 

4.2.3. I is out with the Licensed Land; 

4.2.3.2 is land in respect of which vacant possession has occurred pursuant to the 

EAL Lease; 

4.2.3.3 is a Phase or part of a Phase; or 
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4.2.4 refer to plans forming part of the Drawdown Information are extracts from the Plans. 

4.3 The Infraco acknowledges that tie is required to submit each Drawdown Notice to EAL for 

approval. tie will without delay notify the Infraco in writing when the Drawdown Notice is 

confirmed as valid or invalid by EAL 

4.4 The Infraco acknowledges that a Drawdown Notice will not be approved by EAL if the 

Infraco has not executed a collateral warranty in the form set out in Appendix 8 to this 

Schedule Part 44 (EAL Works) in accordance with the Infraco's obligations under Clause 74.10 

of this Agreement. 

4.5 On receipt of an acknowledgement that a Drawdown Notice is valid the Infraco shall be: 

4.5.1 granted with effect from the commencement date specified in the Drawdown Notice a 

sub-licence to occupy the Licensed Land subject to the Drawdown Notice until the 

Vacation Date, subject to the terms of this Schedule Part 44 (EAL Works); and 

4.5.2 entitled to take access to such Licensed Land and to use it for the Permitted Use as set 

out in the Drawdown Notice, from the commencement date specified in the 

Drawdown Notice. 

4.6 Subject to clause 3.2 of Schedule Part 44 (EAL Works), the sub-licence to occupy granted to 

the Infraco in respect of any Phase shall be exclusive: 

4.6.1 unless any part of any Phase is not a fenced work-site; or 

4.6.2 unless any part of any Phase is a road; or 

4.6.3 EAL is not able to grant exclusive occupation, 

in which case the sub-licence in respect of such Phase (or part of a Phase) shall be 

non-exclusive and shall be subject to the rights of EAL, tie and all other persons 

authorised or permitted by EAL, tie or by Law. 

4.7 For clarity, it is acknowledged by the Parties that it is envisaged that there will be a number of 

Drawdown Notices submitted for short term occupation of Phases to allow the lnfraco to carry 

out enabling and advance works and surveys and such like. 
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5. VACATION OF A PHASE - LICENSED LAND ONLY 

5. l The Infraco shall vacate each Phase on the Vacation Date and shall not be entitled to occupy 

that Phase after the Vacation Date (unless it is the subject of a further Drawdown Notice). 

5.2 If the Infraco no longer reasonably requires any part of any Phase for the purposes specified in 

the relevant Drawdown Notice, the Infraco shall vacate that part of the Phase, and shall not be 

entitled to occupy that part of the Phase after that date (unless it is the subject of a further 

Drawdown Notice). 

5.3 The Infraco will act reasonably in considering any proposals made by tie and/or EAL for the 

management and reduction in size of Phases and the resultant vacation of parts of Phases 

pursuant to clause 5.2 of Schedule Part 44 (EAL Works). 

6. EXTENSION OF TIME IN RESPECT OF A PHASE - LICENSED LAND ONLY 

6.1 If the Infraco requires to occupy any Phase beyond the Stated Vacation Date it will submit a 

written notice to tie requesting an extension, propose a revised vacation date, and provide 

justifications for that extension. 

6.2 tie shall request EAL to consider the request for an extension and tie will endeavour to agree 

with EAL a new Stated Vacation Date. 

6.3 The failure of EAL and tie to reach agreement pursuant to clause 6.2 of Schedule Part 44 (EAL 

Works) shall not prevent the Infraco from submitting further Drawdown Information in respect 

of the same area of Licensed Land pursuant to this Schedule Part 44 (EAL Works). 

6.4 If the Infraco submits Drawdown Information to tie in the circumstances described in clause 

6.3 of Schedule Part 44 (EAL Works) the 25 Business Day requirement in clauses 4.1 of 

Schedule Part 44 (EAL Works) will not apply to that Drawdown Information, but it must 

otherwise be valid in accordance with clause 4.2 of Schedule Part 44 (EAL Works). 

7. OBLIGATIONS ON VACATION 

7.1 By no later than the Vacation Date in respect of a Phase and on completion of any part of the 

EAL Works on the Leased Land in accordance with the Agreement, the Infraco will: 

7. l. l remove all personnel, equipment, temporary works materials, waste and rubbish from 

the relevant Phase or the relevant part of the Leased Land; 
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7.1.2 leave the Phase or the relevant part of the Leased Land together with all additions and 

improvements made thereto vacant and clear, and in such state of repair and condition 

and in all such other respects as shall be consistent with due performance by the 

Infraco of the obligations undertaken by the Infraco pursuant to this Schedule Part 44 

(EAL Works) and the Agreement; 

7.1.3 be responsible for the Restoration of all Assets on the relevant Phase or on the relevant 

part of the Leased Land; and 

7.1.4 to the extent not addressed pursuant to the Restoration of Assets on the relevant Phase 

or on the relevant part of the Leased Land, be responsible for the re-instatement of the 

Phase or the relevant part of the Leased Land (and any adjoining land to the extent 

affected by the EAL Works carried out on the Phase or on the relevant part of the 

Leased Land) without betterment but at least to the standard, condition and quality of 

that land prior to the occupation of the Phase or the relevant part of the Leased Land 

by the Infraco pursuant to this Schedule Part 44 (EAL Works), including: 

7 .1.4. l the rectification of all physical damage; and 

7.1 A.2 the remediation of all contamination and harm to the environment caused by 

those EAL Works, 

all to the reasonable satisfaction of tie and EAL. 

7.2 If any part of a Phase or part of the Leased Land has been vacated pursuant to clause 5.2 of 

Schedule Part 44 (EAL Works), the obligations in clauses 7.l.l to 7.1.4 of Schedule Part 44 

(EAL Works) will apply as regards that part. 

7.3 The Infraco will notify tie upon vacation of each Phase in writing or part of the Leased Land. 

7.4 The occurrence of a Vacation Date in respect of a Phase or a part of the Leased Land will not 

affect the obligations of the Infraco to comply with the obligations in clauses 7. l. l to 7 .1.4 of 

Schedule Part 44 (EAL Works) in respect of the land which comprised the Phase or part of the 

Leased Land. 

8. TERMINATION 

8.1 The Infraco acknowledges that both EAL and tie are entitled to terminate the EAL Licence 

with immediate effect by notice in writing if the Act is repealed. In this instance any right to 
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occupy any Phase in favour of the Infraco under this Schedule Part 44 (EAL Works) will 

terminate automatically. 

8.2 The Infraco further acknowledges that EAL will be entitled to terminate the EAL Licence with 

immediate effect by notice in writing at any time after the date falling three months after the 

commencement of passenger services to and from Edinburgh Airport on the Authorised 

Tramway. 

8.3 The Infraco acknowledges that EAL will be entitled to terminate the EAL Licence with 

immediate effect by notice in writing (and consequently the Infraco's right to occupy) if: 

8.3.1 the EAL Works are Abandoned (unless as a result of damage or destruction caused by 

EAL Licence Force Majeure which means that additional EAL Permissions are 

required by the lnfraco to progress the EAL Works); or 

8.3.2 if the EAL Works are Abandoned as a result of damage or destruction caused by EAL 

Licence Force Majeure which means that additional EAL Permissions are required by 

the Infraco to progress the EAL Works; and 

8.3.2.1 the Infraco does not demonstrate to the reasonable satisfaction of EAL that it 

is using its reasonable endeavours to pursue and obtain those EAL 

Permissions in circumstances where the Infraco is obliged under this 

Agreement to obtain EAL Permissions; or 

8.3.2.2 the EAL Works are not materially progressed within 9 months of those EAL 

Permissions being obtained. 

8.4 The date on which the lnfraco's right to occupy any Licensed Land terminates will be deemed 

to be the Vacation Date for all Phases. 

8.5 If the lnfraco's right to occupy the Licensed Land is terminated this will not affect any rights 

or liabilities of the Parties accrued under it prior to or arising pursuant to its termination. 

8.6 The Infraco acknowledges that EAL will be entitled to terminate the EAL Lease by 90 days' 

written notice if: 

8.6.1 the Leased Land ceases to be used for the Permitted Use for any period of more than 

12 continuous months (subject to the terms of clause 8.7 of Schedule Part 44 (EAL 

Works) in any period of 24 successive months (discounting any period (1) where the 

cessation is a result of EAL Lease Force Majeure (provided that such EAL Lease 
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Force Majeure does not exceed 36 continuous months) or (2) for repair, maintenance 

renewal or reinstatement of Tram Line Two); or 

8.6.2 tie has never operated or has ceased to operate the operations on the EAL Site for 

longer than 36 months due to EAL Lease Force Majeure. 

8.7 For the purposes of calculating such period of 12 continuous months referred to in clause 8.6. l 

of Schedule Part 44 (EAL Works), no account shall be taken of any interruption of periods of 

time when the Leased Land is not used for the Lease Permitted Use if, but for such 

interruption, a period of 12 continuous months during which the Leased Land was not used for 

the Lease Permitted Use within a period of 24 successive months would have expired and such 

interruption is identified as designated or intended to frustrate the proper operation of clause 

8.6. l of Schedule Part 44 (EAL Works). 

9. SUB-LICENCE 

9.1 The lnfraco may not sub-licence its right to occupy any Phase or any part of the Leased Land 

to any other person. 
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APPENDIX 1 

SECTION 1 - TEMPORARY LAND PLOT NUMBERS 

Nature of Occupation Rights 

Intermittent temporary 
occupation 

Power Description Specified Plot Numbers 
in the Act and Description 

Schedule 7 Working Site and 334, 336, 339, 340, 341, 342, 
Access 343, 346, 347 and 348 

SECTION 2 - LEASED LAND PLOT NUMBERS 

328, 330, 33 I, 332, 333, 335, 337, 338, 345, 349, 350, 351, 352, 353, 360 and 498. 

SECTION 3 - EAL PLANS 
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APPENDIX2 

Pro-Forma Drawdown Information 

tie Limited 
[♦] 

Dear Sirs 

THE EDINBURGH TRAM PROJECT 
EDINBURGH AIRPORT 
DRAWDOWN INFORMATION - EAL WORKS 

We refer to the Agreement between tie Limited and [ ♦] dated [ ♦] (the "Agreement"). Terms used 

in this notice have meanings given to them in the Agreement. 

Pursuant to clause 4 of Schedule Part 44 (EAL Works) to the Agreement, we give you notice of an 

intention to occupy under the Agreement the area(s) of Licensed Land shown coloured## on the plan 

annexed and signed as relative hereto ("Phase") and undertake as follows: 

l. Our occupation of the Phase shall be governed by Schedule Part 44 (EAL Works) to the 

Agreement and the other relevant provisions of the Agreement. 

2. We will commence occupation of the Phase on [date]. 

3. The Stated Vacation Date in relation to the Phase will be [date]. 

4. This Drawdown Information is consistent with the following Agreed EAL Works Data with 

reference##. 

5. The purposes for which we require to occupy the Phase are set out in [reference to Agreed 

EAL Works Data or annex to this letter]. 

6. We have executed a collateral warranty in favour of EAL in respect of the EAL Works to be 

carried out on the Phase as required by the Agreement. 

7. Additional information as relevant on a case by case basis. 

[To be signed for and on behalf of the lnfraco.] 
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APPENDIX3 

Protocol for review of tram works data 

1. Purpose 

This Appendix 3 sets out a protocol for the development and review of EAL Works Data. 

2. Reviewable EAL Works Data 

2.1 Upon the reasonable request from time to time of tie, the lnfraco will provide tie and EAL 

with a schedule describing and programming the different elements of the EAL Works in 

relation to which EAL Works Data will be or has already been prepared. 

2.2 The lnfraco acknowledges that within 28 days of receipt of the schedule referred to in 

paragraph 2.1 of this Appendix 3, EAL will indicate to tie, by reference to that schedule, the 

elements of the EAL Works in relation to which it wishes to review the EAL Works Data. 

2.3 The EAL Works Data from time to time which relate to the elements of the EAL Works which 

EAL has indicated it wishes to review and all Draft Drawdown Information shall be the 

"Reviewable EAL Works Data" or "REWD"; 

2.4 The Parties and EAL will agree, acting reasonably, a programme for the submission of REWD 

to EAL. 

3. Review of REWD 

3.1 Subject to paragraph 2.4 of this Appendix, the Infraco will send to tie for review in 

accordance with the protocol set out in this Appendix 3: 

3.1. l Draft Drawdown Information, as far as possible in advance of the period of occupation 

to which they relate; and 

3.1.2 2 copies of all other REWD, as soon as reasonably practical after receipt of any 

notification from EAL to tie as referred to in paragraph 2.2 of this Appendix 3. 

3.2 The Infraco acknowledges that EAL will be entitled to review the REWD on the terms 

outlined herein (and may appoint, acting reasonably, a third party to review the REWD on its 

behalf); 

3 .3 The lnfraco shall not commence any element of the EAL Works until all REWD related to that 

element of the EAL Works has been reviewed by EAL (such review to be completed as soon 
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as reasonably practical), and no objection has been raised by EAL within 30 days following 

receipt of the relevant REWD, or any objection has been dealt with in accordance with 

paragraph 4 of this Appendix 3; 

3.4 tie shall notify the Infraco immediately upon completion of the review by EAL of any REWD 

and formally confirm, where appropriate, that EAL has no objection to such REWD; 

4. EAL Works relating to REWD 

4.1 The Infraco shall not commence any element of the EAL Works which relates to REWD 

which is the subject of an objection until: 

4.1. l such objection has been withdrawn; or 

4.1.2 the REWD which is the subject of such objection has been amended and reviewed by 

EAL and no further objections have been raised within 30 days of receiving the 

amended REWD. 

S. Objection 

5.1 The Infraco acknowledges that EAL shall not be entitled to raise any objection to any REWD 

that relates to the applicability of Light Rail Regulations. 

5.2 Other than REWD which relates to or may impact on: 

5.2.l stray current; 

5.2.2 the location and finishings of the tram stop at Edinburgh Airport; 

5.2.3 signage at the tram stop at Edinburgh Airport; 

5.2.4 the integration of the tram stop at Edinburgh Airport into any co-ordinated public 

transport hub at Edinburgh Airport and/or corridor to Edinburgh Airport terminal 

building; 

5.2.5 ticketing machines and facilities at Edinburgh Airport (including those proposed to be 

located within the co-ordinated transport hub outside the terminal building); 

5.2.6 the tram crossing at Eastfield Road; 

5.2.7 the Burnside Road Re-alignment Works; 

5.2.8 radio frequency communications; and/or 
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5.2.9 bird control, 

EAL shall not be entitled to raise any objection to any REWD other than on the grounds of the 

potential for an adverse impact upon Edinburgh Airport or on the grounds of compliance with 

the Aerodrome Safeguarding Guidance. 

5.3 The Infraco acknowledges that when raising an objection pursuant to the protocol set out in 

this Appendix 3, EAL shall use the Pro-forma Objection (in Appendix 4 to Schedule Part 44 

(EAL Works)), set out the grounds to substantiate its objection and provide such information, 

documents and material as to enable its objection to be considered and indicate in full those 

matters which need to be addressed in order to enable EAL to withdraw its objection. 

5.4 The Infraco acknowledges that EAL will act reasonably both in indicating the elements of the 

EAL Works in relation to which it wishes to review the EAL Works Data and in raising any 

objections and in considering whether to remove any objection. 

6. Dispute 

If EAL raises an objection, and EAL, tie and the Infraco cannot agree how to resolve that 

objection within 21 days of the date on which the objection is raised, any of EAL, tie or the 

Infraco may refer the matter to dispute resolution. 

7. Changes to REWD 

Subject to the provisions of clause 6 of Schedule Part 44 (EAL Works) as to extension of time, 

any material changes to the EAL Works Data in respect of REWD will be provided for 

approval to tie by the Infraco as soon as reasonably practicable, and the protocol set out in this 

Appendix 3 will apply in relation to that change. 

8. Limit on EAL's liability 

The Infraco acknowledges that EAL shall not have any liability in connection with the making 

of any comment or objection by EAL pursuant to this Appendix 3 (or any failure to do so) 

other than to the extent that any liability for death or personal injury arises due to EAL's 

negligence. 
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APPENDIX4 

Pro-forma tram review objection 

REVIEW ABLE EAL WORKS DA TA: 

DA TE OF RECEIPT OF REVIEW ABLE 
EAL WORKS DATA: 

EAL OBJECTION: 

GROUNDS FOR EAL OBJECTION: 

MATTERS TO BE ADDRESSED TO 
REMOVE EAL OBJECTION: 

INFORMATION/ DOCUMENTS/ 
MATERIAL PROVIDED TO ENABLE 
EAL OBJECTION TO BE 
CONSIDERED: 

Signed: ................................................... . 

Dated: .................................................... ,. 
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APPENDIXS 

Development rights and obligations 

1. Construction programme 

1. I The lnfraco will provide tie with a copy of the EAL Construction Programme: 

I .1.1 as soon as reasonably practicable and in any event within 2 Business Days of a request 

by tie; and 

1.1.2 when it is subject to any material change. 

1.2 The lnfraco shall carry out all elements of the EAL Works which are scheduled in the EAL 

Construction Programme in accordance with the EAL Construction Programme. 

2. Telecommunications Equipment 

2.1 To the extent such matters are not or will not be dealt with in Agreed EAL Works Data, the 

Infraco will consult with tie and EAL in relation to any equipment which it proposes to use in 

relation to the EAL Works with a view to ensuring that such equipment does not have an 

adverse impact on EAL's radio, telecommunications or other airport operational equipment. 

2.2 If following such consultation EAL determines that such equipment will have an adverse 

impact on EAL's radio, telecommunications or other airport operational equipment, the 

Infraco will not install or operate such equipment and ensure it is not installed or operated by 

any lnfraco Party in relation to the EAL Works. 

2.3 The lnfraco shall not install or permit the installation of any transmitting or receiving 

communications equipment (including masts) other than as may be required for the Permitted 

Use. 

3. Site meetings and Inspections 

The lnfraco acknowledges that EAL shall be entitled, without the requirement for notice, to 

attend all site meetings and works inspection meetings between tie, the lnfraco and any 

Infraco Party which relate to the EAL Works. The proceedings and outputs of such meetings 

shall not be vitiated by reason of the non-attendance of EAL. EAL may nominate an 

appropriate third party to attend on its behalf. 
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4. Burnside Road Re-alignment Works 

4.1 The Burnside Road Re-alignment Works shall form part of the EAL Works. The Infraco will 

be responsible for the design and construction of the Burnside Road Re-alignment Works. 

The Burnside Road Re-alignment Works will involve the upgrading of existing road 

infrastructure to be incorporated into the realignment. 

4.2 The construction of the Burnside Road Re-alignment Works will not be commenced until the 

EAL Works Data relating to such works constitute Agreed EAL Works Data. 

4.3 Until the Burnside Road Re-alignment Works have been completed by the Infraco to the 

reasonable satisfaction of EAL and tie, the Infraco will not: 

4.3.1 close, stop up, alter or divert Burnside Road, whether permanently or temporarily; or 

4.3.2 carry out any other works which may adversely affect Burnside Road. 

4.4 The Infraco will ensure that the design and construction of the Burnside Road Re-alignment 

Works ensures the provision of the re-aligned road and bridges sufficient to accommodate the 

movement of 20 tonne heavy goods vehicles along its entire length. Subject to paragraph 4.5 

of this Appendix 5, the re-aligned road and bridges shall be two-lane. 

4.5 The new bridge over the Gogar Bum to be constructed by the Infraco as part of the Burnside 

Road Re-alignment Works: 

4.5.1 may be a temporary Bailey bridge type of structure with a design life of not less than 

20 years; 

4.5.2 may be designed for traffic light controlled single file traffic only; 

4.5.3 must not adversely affect or impair the flood defences maintained in relation to the 

Gogar Bum; and 

4.5.4 must include a pedestrian walkway on at least one side of the bridge. 

4.6 The element of the Burnside Road Re-alignment Works involving the removal of the 

footbridge across the Gogar Bum (marked "A" on the Burnside Drawing) will not be carried 

out until the remainder of the Burnside Road Re-alignment Works has been completed by the 

Infraco to the reasonable satisfaction of EAL and tie. 
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4.7 If no EAL Works will be carried out which close, stop up, alter or divert Burnside Road, 

whether permanently or temporarily, or which otherwise may adversely affect Burnside Road, 

the Infraco will not be obliged to carry out the Burnside Road Re-alignment Works. 

4.8 The Infraco shall not: 

4.8.1 close, stop up, alter or divert Burnside Road, whether permanently or temporarily; or 

4.8.2 carry out any EAL Works which may adversely affect Burnside Road. 

5. Site rules and security 

5.1 Subject to paragraph 6.2 below, the Infraco shall comply with all relevant EAL Site Rules. 

5.2 In the case of an Emergency, the EAL Site Rules which relate to security and access 

procedures need not be complied with by the Infraco, tie and/or EAL to the extent that this is 

not reasonably practicable or to the extent that compliance would materially aggravate the 

Emergency. 

5.3 The provisions of Appendix 5 of Schedule Part 44 (EAL Works) will take precedence over the 

EAL Site Rules relating to aerodrome safeguarding (with the reference MDD 07/05) to the 

extent that there is any inconsistency. 

6. Compliance 

6.1 The Infraco will comply with all the lawful requirements of any notice which may be served 

upon any of the Infraco, tie or EAL in relation to the EAL Works by any public, local or 

statutory authority or any EAL Regulator. 

6.2 The Infraco will execute the EAL Works in such a manner as any EAL Regulator may 

lawfully direct and will (in the absence of any practicable and economic alternative acceptable 

to the relevant EAL Regulator) execute additional works if a EAL Regulator so directs. 

6.3 The Infraco will not do ( or fail to do) any act or thing which would: 

6.3.l cause (or might reasonably be expected to cause) tie and/or EAL to be in breach of 

any permits, licences, consents, approvals or permissions; or 

6.3.2 render tie and/or EAL liable to pay any penalty imposed by or to bear any expense 

incurred under any applicable Law, direction, requirement or notice. 
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6.4 If any activities of the Infraco in connection with the EAL Works cause EAL to be in breach 

of the Airport Regulations, EAL and/or tie shall be entitled to require that the Infraco cease 

those activities on the EAL Works until the breach is remedied (if the breach is capable of 

remedy by such cessation of the EAL Works). 

6.5 The Infraco acknowledges that, in order for the Infraco to construct the EAL Works, EAL may 

need to obtain the approval of EAL's Regulators on certain matters, and the Infraco 

acknowledges that: 

6.5.1 the method of seeking such approvals shall be decided on a case by case basis by EAL 

and tie; 

6.5.2 EAL and/or tie will facilitate appropriate contact between the Infraco and EAL's 

Regulators (if appropriate); and 

6.5.3 in obtaining such approvals, each of tie, the Infraco and EAL will act reasonably at all 

times. 

7. Aerodrome safeguarding 

7.1 The Infraco will comply with the Aerodrome Safeguarding Guidance in relation to the design 

and construction of the EAL Works. 

7.2 All EAL Works Data will, where relevant, indicate how the Aerodrome Safeguarding 

Guidance has been taken into account, interpreted and complied with. 

8. Hazard management 

8.1 Other than as set out in Agreed EAL Works Data, the Infraco will not: 

8.1.l knowingly bring onto any part of the EAL Site anything which is or may become 

dangerous, offensive, radioactive or explosive; or 

8.1.2 carry on or do any hazardous trade or act 

8.1.2.1 which tie and/or EAL consider represents a risk to health and safety and 

security; or 

8.1.2.2 in consequence of which EAL's insurances, the Required Insurances, the OCIP 

Insurances or any Additional Insurances could be vitiated or prejudiced or 
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made void or voidable in whole or in part, or whereby the insurers may 

decline to cover any of the risks insured. 

8.2 If the lnfraco is in breach of this paragraph 8, tie and/or EAL are entitled (but not bound) to 

remove such substances or take such steps as they require to terminate the breach and the 

Infraco shall pay to tie and/or EAL the costs properly incurred by tie and/or EAL forthwith on 

demand. 

9. Use of the EAL Site 

9.1 The Infraco, in relation to any part of the EAL Site: 

9.1.1 will not affix or exhibit any placard, poster, signboard or other advertisement or 

directional signage without the prior written consent of EAL and tie; 

9.1.2 will not erect any construction accommodation or site offices or similar without the 

prior written consent of EAL and tie as to the design and location of such 

accommodation or offices within a Phase; 

9.1.3 will keep all of its construction accommodation, plant and equipment and all of its 

materials in a clean and tidy condition free of graffiti and fly posting at all times; 

9.1.4 will not at any time to occupy, impede or obstruct the airspace above the levels shown 

on drawing reference GA0/E0 1/75 as issued by tie to the Infraco (as that drawing may 

be updated from time to time and notified to the Infraco) temporarily or permanently 

whether by erections, cranes, antennae, equipment, personnel, accommodation or 

otherwise without the prior written consent of tie and EAL; 

9 .1.5 will operate cranes in accordance with British Standard 7121 or such other standard as 

may replace that standard or as EAL and tie acting reasonably in the interests of the 

safe and efficient operation of Edinburgh Airport may require from time to time; 

9 .1.6 will not permit any cranes or other equipment or personnel to extend at any time 

(temporarily or otherwise) outwith the boundaries of the Phases or the Leased Land 

( as appropriate) from time to time without the prior written consent of EAL and tie; 

9.1.7 will erect secure perimeter fences around all work sites where this is appropriate; 

9.1.8 will ensure that any photographs or video recordings made of Edinburgh Airport by 

the Infraco or any lnfraco Party are used solely in connection with the monitoring and 

assessment of the EAL Works and the EAL Site and are not published or used for any 

SLF/NH/3 I 0299/15/19037 I I 8.1 29 



TIE00899945_0030

other purpose without the prior written consent of EAL and tie and will ensure that 

such photographs or video recordings are returned to EAL and tie upon conclusion of 

such monitoring and assessment; 

9.1.9 will not permit any lighting or illumination other than at the times and in the manner 

approved by EAL and tie; 

9.1.10 will not obstruct, overload or m any way adversely affect the operation of any 

drainage, sewerage, power, plumbing, heating, ventilation, alarm, fire fighting or fire 

control system utilised (whether exclusively or otherwise) by EAL or situated within 

the EAL Site or serving (whether exclusively or otherwise) the EAL Site or Edinburgh 

Airport; 

9.1.11 will not use any part of the EAL Site for any sale by auction or for any exhibition or 

public meeting; 

9.1.12 will not use any part of the EAL Site as a residence for any person; 

9.1.13 will not impede at any time access and egress of EAL, its customers, tenants or any 

other party authorised by EAL or tie to and from Edinburgh Airport; 

9.1.14 will not place or keep on the EAL Site any articles in such position or in such quantity 

or otherwise in such manner as to overload or cause damage to or be likely to overload 

or cause damage to the EAL Site or any subjects common to the EAL Site and other 

property; 

9.1.15 will provide support for the adjacent, supra-adjacent and sub-adjacent land and will 

not withdraw support for the adjacent, supra-adjacent and sub-adjacent land; and 

9 .1.16 will not cause damage (including damage caused directly or indirectly by stray 

electrical current) to Edinburgh Airport or adjoining land and to make good any such 

damage forthwith on request and if the Infraco fails to make good such damage 

forthwith tie and/or EAL shall be entitled to make good such damage and the lnfraco 

shall be bound to pay to tie and/or EAL the properly incurred costs of making good 

such damage. 

9.2 Subject to paragraph 9.3 of this Appendix 5 the Infraco will not connect into, use or rely on 

any utilities (including electricity, gas and water) at Edinburgh Airport and used by EAL, 

unless such connection, use or reliance: 
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9.2. l constitutes Agreed EAL: Works Data; or 

9.2.2 has been approved in writing in advance by EAL and tie. 

9.3 The Infraco may connect into, use and rely on the foul water and storm water utility 

infrastructure used by EAL at Edinburgh Airport, but for runoff water only. 

10. Environmental Matters 

10. l The Infraco will not, in respect of the EAL Site: 

10. l. l release or discharge into any environmental medium (namely, air, water (including 

without limitation, ground water, pipes and sewers) and land) any substance that is, or 

in such quantities or concentrations as are, capable of causing harm to the health of 

man or any other living organism supported by the environment; 

10. l.2 keep, treat, deposit or dispose of any controlled, special, hazardous, toxic, dangerous 

or radioactive waste, or any other substance which may produce concentrations or 

accumulations of noxious gases or noxious liquids in such quantities or concentrations 

as are capable of causing harm to the health of man or any other living organism 

supported by the environment; or 

10.l.3 do (or fail to do) any act or thing which would cause (or might reasonably be expected 

to cause) EAL and/or tie to be in breach of any permits, licences, consents, approvals 

or permissions which relate to environmental matters. 

11. EAL Emergency procedures protocol 

11. l The Infraco will comply with the EAL Emergency Procedures Protocol, and will ensure that 

each Infraco Party so complies. 

11.2 The Infraco shall provide tie with the names and contact details of the Infraco and any lnfraco 

Parties as may be reasonably required by tie, in relation to the EAL Emergency Procedures 

Protocol. 

11 .3 The Infraco will notify tie if it requires to update the names and contact details for the Infraco 

or any Infraco Party within the EAL Emergency Procedures Protocol. 
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12. Notification 

12.1 The Infraco will notify tie and EAL forthwith of: 

12.1.1 the receipt by it or any Infraco Party of any notice, order, requisition or direction ( or 

proposal for a notice, order, requisition or direction to be made or given) affecting the 

EAL Site and, if so requested by tie and/or EAL, will deliver a copy of such notice, 

order, requisition or direction to tie and/or EAL (as appropriate); and 

12.2 any damage to the EAL Site or any defect which could give rise to a duty on tie and/or EAL or 

on any other person having an interest in the EAL Site. The Infraco will notify tie, as soon as 

it becomes aware, of any damage to the EAL Site or any defect in the EAL Site which could 

give rise to a duty on tie or EAL or any other person having an interest in the EAL Site. 

13. Surveys and Reinstatement 

13.1 The Infraco will: 

13.1.l carry out, in accordance with Good Industry Practice, condition, environmental and 

defect surveys and settlement assessments of Edinburgh Airport to the extent affected 

by the EAL Works, including roads to be used by construction traffic, prior to any 

EAL Works being carried out, and to report the methodologies and results of those 

surveys and assessments to tie and EAL, as soon as available; 

13.1.2 carry out such surveys and assessments after the EAL Works have been completed in 

accordance with Good Industry Practice; and 

13 .1.3 be responsible on the completion of the EAL Works (including upon the abandonment 

of the EAL Works) for: 

13 .1.3 .1 the Restoration of all Assets; and 

13.l.3.2to the extent not addressed pursuant to the Restoration of Assets, the re­

instatement of land affected by the EAL Works without bettennent but at least 

to the standard, condition and quality of that land prior to the carrying out of 

the EAL Works, including: 

13.1.3.2.1 the rectification of all physical damage; and 

13 .1.3 .2.2 the remediation of all contamination and harm to the 

environment caused by the EAL Works, 
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all to the reasonable satisfaction of tie and EAL and by reference to the 

surveys and assessments, where appropriate. 

14. Heave and Settlement 

14.1 The Infraco will: 

14. 1.1 ensure that the EAL Works do not adversely affect the adjacent land or structural 

integrity of any infrastructure and buildings on land or in the adjacent, supra-adjacent 

or sub-adjacent land or airspace above the EAL Site; 

14.1.2 ensure that there is no heave or settlement which adversely affects the adjacent land or 

structural integrity of any infrastructure and buildings on land adjacent, supra-adjacent 

or sub-adjacent to the EAL Site or the Gogar Bum; 

14.1.3 ensure that the EAL Works do not adversely affect the Gogar Bum or cause it to 

flood; and 

14.1.4 carry out any preventative measures which are required to ensure that there is no risk 

to public safety or damage to property in relation to the EAL Works. 

14.2 Without prejudice to tie's other rights and remedies, the Infraco will rectify any failure to 

comply with the obligations contained in paragraph 14.1 of this Appendix 5 at the Infraco's 

cost. 

15. Restoration of Assets 

15.1 The Infraco will ensure that: 

15.1.1 all Existing Assets are Restored; 

15.1.2 all Restoration takes place at such time and in such manner so as to ensure that EAL 

are at no time deprived of the use of Assets; 

15.1.3 all New Assets are appropriately protected from damage and/or interference which 

may result from the EAL Works; and 

15.1.4 without prejudice to the obligation of the Infraco to Restore roads and transport links, 

the Infraco acknowledges that EAL is at all times afforded unimpeded access to the 

relevant Existing Assets prior to their Restoration and to the relevant New Assets 

(including in each case vehicular access to their location). 
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15.2 All electricity substations at the EAL Site which may need to be Re-provided as a result of the 

EAL Works shall, without prejudice to paragraph 15 of this Appendix 5, be Re-provided by 

the Infraco (together with all associated cables, plant and equipment) and will be fully 

commissioned to the reasonable satisfaction of tie and EAL prior to the commencement of any 

other EAL Works in or around or above the location of each of those substations, associated 

cables, plant or equipment. 

15.3 Without prejudice to paragraph 15.l of this Appendix 5, in relation to all utilities (including 

power, telecommunications, gas and potable and foul water) at the EAL Site which may be 

affected by the EAL Works, the Infraco will ensure: 

15.3. l there is no interruption of supply (or disposal, in the case of foul water) other than in 

each case a planned interruption agreed to by tie and EAL); 

l 5.3.2 that any such utilities are 

l 5.3.2. l protected; or 

l5.3.2.2Re-provided (with the relevant New Assets fully commissioned), 

to the reasonable satisfaction of tie and EAL prior to the commencement of any other 

EAL Works in or around the location of the relevant Existing Assets. 

16. Maintenance of Works 

16. l The Infraco will keep, maintain, repair, renew and reinstate the EAL Works to the extent they 

have been carried out and completed in good order and good working condition in accordance 

with the Agreement unless EAL takes over any part of the EAL Works pursuant to paragraph 

l 8 of this Appendix 5 any Asset which has been Restored in relation to Restoration Works. 

17. Flood Protection 

l 7. l The Infraco shall at all times maintain adequate flood protection measures and defences at the 

EAL Site so that the EAL Works do not increase the risk of flooding at the EAL Site, which 

measures and defences shall be at least to the standard of those maintained by EAL prior to the 

commencement of the EAL Works. 

18. EAL Works relating to the Restoration of Assets 

18. l The Infraco will notify tie and EAL of the date on which the Infraco considers (acting 

reasonably) that any Restoration Works will be complete, and will do so not less than lO 

SLF/NH/3 !0299/15/19037118. l 34 



TIE00899945_0035

Business Days prior to such date. In such notice the Infraco will specify the times and dates of 

any scheduled tests or inspections of the Restoration Works, and (acting reasonably) the times 

and dates during which tie and/or EAL may itself elect to inspect and/or test the relevant 

Restoration Works. 

I 8.2 Following the receipt of the notice referred to in paragraph 18. l of this Appendix 5, tie and/or 

EAL shall be entitled to: 

18.2. I inspect and/or test the relevant Restoration Works on the dates and at the times 

specified by the lnfraco in the notice; and 

18.2.2 to attend any of the tests or other inspections on completion, without prejudice to the 

generality of paragraph 3 of this Appendix 5. 

I 8.3 If tie and/or EAL, following the inspection or testing ( or attendance at other tests or 

inspections) considers acting reasonably, that any Restoration Works are not complete, tie 

and/or EAL shall within 5 Business Days notify the Infraco of any matters which tie and/or 

EAL considers to be outstanding and are required to be attended to before the Restoration 

Works can be considered to be complete, including the repetition of any of the tests. The 

lnfraco shall attend to such matters as soon as reasonably practicable and shall issue to EAL 

and tie a further notice pursuant to paragraph 18.1 of this Appendix 5. 

I 8.4 The procedures in paragraphs 18. l to I 8.3 of this Appendix 5 may be repeated as often as may 

be necessary to ensure that all matters which EAL and tie reasonably considers to be 

outstanding in relation to the Restoration Works are attended to. 

18.5 On the completion of Restoration Works the Infraco shall hand over and EAL shall take over 

the Assets which have been Restored as part of those Restoration Works. As soon as 

reasonably practicably following completion, and in any event within IO Business Days of 

completion, the lnfraco will provide to each of EAL and tie a copy of the as-built 

specifications, together with all drawings relating to the Restoration Works and the appropriate 

section of any health and safety file, together with any operations and maintenance manuals 

and commissioning documents. 

18.6 From the date on which EAL takes over any Asset which has been Restored until the 

anniversary of that date, the Infraco shall be responsible for the prompt remediation, to the 

reasonable satisfaction of EAL and tie, of any defects in the relevant Restoration Works or 

Asset. During such defects period tie shall itself have the right to remedy any defect if the 

Infraco fails to: 
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18.6.1 commence the remedy of the relevant defect within 30 days of a tie notification of that 

defect; or 

18.6.2 progress the remedy of the relevant defect in a reasonable manner; or 

18.6.3 complete the remedy of the relevant defect within a reasonable period. 

19. As built drawings 

19.1 After the completion of the EAL Works the Infraco will forthwith deliver to tie, two complete 

sets of as-built drawings and final design specifications relative to the EAL Works (or any part 

of such drawings or specifications which may be requested). 

19.2 The Infraco warrants to EAL for the benefit of EAL the as-built drawings which relate to any 

element of the EAL Works which relate to the restoration of assets at the EAL Site, but 

otherwise any as-built drawings delivered to EAL will be without warranty from the Infraco to 

EAL. 

20. Car Parking 

If the Infraco or any Infraco Party utilises EAL's parking facilities, the Infraco shall procure 

that it shall comply with EAL's and the parking facilities licensed operator's regulations and 

requirements at all times. 

21. EAL Artefacts 

21.1 All fossils, antiquities, and other objects having artistic, historic or monetary value and human 

remains which may be discovered on or at the EAL Site ("EAL Artefacts") as a consequence 

of or in connection with the EAL Works shall become or remain, upon discovery, the property 

of EAL. 

21.2 The Infraco will notify tie and EAL, without delay, if any EAL Artefacts are discovered, and, 

if tie and/or EAL so request, shall handover to EAL any such EAL Artefacts. 

21.3 The Infraco's obligations in paragraph 21 are subject in each case to the requirements of 

applicable Law. 
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APPENDIX6 

EAL Site Rules 

1. BAA Security Notice 

Title 

Identity pass application procedures - All BAA airports 

2. Managing Director's Directives 

Reference No. 

GSN 
02/01/2007 / l 0 

Title Reference No. 

Environmental pollution control MDD 12/02 

Control of all radio installations MDD 14/02 

Wearing high visibility clothing and heavy protection MDD 02/04 

The dangerous substances and explosives atmospheres MDD 04/05 
regulations 2002 

Procedure for the approval of temporary obstructions MDD 06/05 
(cranes and/or other equipment) at, or around, Edinburgh 
Airport 

Aerodrome safeguarding: Guidelines to those MDD 07 /05 
responsible for the development or construction 
activities on, and in the vicinity of, Edinburgh Airport 

Oil and chemical storage and the prevention of MDD 12/05 
contamination of water courses and surrounding land 
areas 

Title 

Perimeter Fence: 3 metre clear zone 

Presentation and display of identity cards 

Provision of fire precautions and evacuation training by 
airport fire service 

Escort arrangements temporary pass holders 

Spillage response 
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Reference No. 

MDD 07/06 

MDD 08/06 

MDD 11/06 

MDD 12/06 

MDD 01/07 

Date 

24 January 2007 

Date 

20 September 2002 

31 July 2002 

17 March 2006 

01 February 2005 

29 March 2005 

29 March 2005 

08 April 2005 

Date 

12 May 2006 

12 May 2006 

01 June 2006 

26 June 2006 

1 1 January 2007 
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3. Engineering Instructions 

Title 

Service clearance 

Use and Storage of LPG and HFL 

Personal protective equipment 

4. Safety Leadership Team Directives 

Reference No. 

552/02 

504 

514/04 

Date 

June 2004 

October 2004 

November 2004 

Title Date 

Acetylene restrictions Undated 
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APPENDIX 7 

EAL Emergency Procedures Protocol 

1. Scope 

1.1 This Appendix 7 defines the reporting and liaison procedures to be followed by the Infraco 

and the Infraco Parties in the following circumstances: 

l. l. l the occurrence of any Emergency or Reportable Incident resulting from or 

associated with the construction of the EAL Works; and 

l. l .2 the occurrence of any Emergency or Reportable Incident occurring elsewhere within 

Edinburgh Airport which in the opinion of EAL and/or tie affects or may affect the 

EAL Works or anyone engaged on the construction of the EAL Works. 

1.2 This Appendix 7 also specifies procedures for contingency planning and training in 

preparation for any of the incidents listed in paragraph l. l of this Appendix 7. 

1.3 This Appendix 7 is not intended to define procedures to be followed by the Infraco and the 

Infraco Parties for the avoidance and/or management of Emergencies, but specifies 

requirements to be included in all such procedures relating to compliance with this Appendix 

7. 

2. Definitions 

2.1 In this protocol, the terms listed in Annex to this Appendix 7 shall have the meanings 

ascribed to them in that Annex. For ease of reading, the terms which have particular 

definitions are used in bold. 

2.2 Other terms used in this Appendix 7 have the meanings given to them in this Part 44 (EAL 

Works) of the Schedule or the Agreement, unless the context otherwise requires or a different 

definition is given in Annex l. 

3. Key Personnel Contact Details 

3.1 The contact details to be used for the implementation of this protocol are contained in Annex 2 

to this Appendix 7. 
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3.2 Annex 2 to this Appendix 7, as it is updated from time to time, also details the key personnel 

posts within EAL, the tie and the Infraco which are referred to in this Appendix 7, and 

specifies other contact points. 

3.3 EAL, tie and the Infraco will each keep Annex 2 to this Appendix 7 updated at all times, and 

each will notify the others of changes which require to be made, without delay. 

4. Action required in an Emergency or after a Reportable Incident 

4.1 Action to be taken in an Emergency occurring on the Work Site 

4.1. l The Infraco shall introduce its own safety procedures for actions to be taken in an 

Emergency anywhere on the Work Site. Such procedures must include a 

requirement: 

4.1. l. l to inform the Site Emergencies Hotline operator as soon as reasonably 

practicable; 

4.1.1.2 immediately to inform the Airport Control Centre, the EAL Representative 

and tie's Representative; and 

4.1.1.3 to inform the Airport Control Centre,the EAL Representative and tie's 

Representative as soon as reasonably practicable once the Emergency no 

longer exists. 

4.1.2 The Infraco shall comply with and shall procure that the lnfraco Parties shall comply 

with the protocols and safety procedures referred to and developed as a result of this 

Appendix 7. 

4.2 Action to be taken in respect of Reportable Incidents on the Work Site 

4.2. l All reports of Reportable Incidents occurring on the Work Site shall within 24 hours 

be copied tothe Infraco's Safety Manager and tie's Safety Manager, together with a 

statement of actions taken or proposed to avoid recurrence. 

4.2.2 Infraco's Safety Manager shall keep a log of all Reportable Incidents occurring on 

the Work Site and shall provide a monthly report to tie's Safety Manager and to the 

EAL's Safety Compliance Manager. 
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4.3 Action to be taken in an Emergency occurring elsewhere within Edinburgh Airport but 

outside the Work Site 

4.3. l The Infraco acknowledges that EAL will have their own safety procedures for actions 

to be taken in an Emergency occurring elsewhere within Edinburgh Airport but 

outside the Work Site. Such procedures shall include a requirement: 

4.3. l. l to inform the Airport Control Centre as soon as reasonably practicable; 

4.3. l .2 where the Emergency may affect the safety of persons or the safe 

continuation of construction activities on the Work Site, immediately to 

inform the Site Emergencies Hotline operator; 

4.3.1.3 to inform the Airport Control Centre once the Emergency no longer exists; 

and 

4.3. l .4 if the Emergency has been notified to the Site Emergencies Hotline, in 

compliance with paragraph 4.3. l .2, to inform the Site Emergencies Hotline 

operator as soon as reasonably practicable that the Emergency no longer 

exists. 

5. Procedures for evacuation 

5.1 Procedures for Work Site evacuation 

5.1. l Within 2 months of the Commencement Date, the lnfraco will draft for approval by 

tie and EAL procedures for the evacuation and reoccupation of Work Sites. 

5.1.2 When the procedures are agreed between the Infraco, EAL, and tie (and each party 

will act reasonably in so doing) they will be included in this Appendix 7 by agreeing a 

change to this Appendix 7. 

5.2 Procedures for airport evacuation 

As soon as reasonably practicable, tie shall notify the lnfraco of EAL's procedures relevant to 

the EAL Works for the evacuation and reoccupation of Edinburgh Airport. 

6. Infraco's Emergency plans 

6.1 Emergency plans shall be prepared, kept available and communicated to all those on the Work 

Site by the lnfraco. Such plans may contain the entire text of this Appendix 7, or as a 
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minimum a summary of its contents and a copy of key personnel contact details (in Annex 2 

of this Appendix 7). 

6.2 All changes to the names or contact details of the key personnel of the Infraco shall be 

communicated in writing without delay to the EAL Representative and tie's Representative. 

6.3 The Infraco's emergency plans shall include the following: 

6.3.1 the establishment and maintenance of a Site Emergencies Hotline, manned at all 

times while construction activities are in progress anywhere on the Work Site. 

6.3.2 provisions for regular checking and updating of the key EAL Personnel contact 

details, which shall be done no less frequently than monthly. 

6.3.3 the training of staff on emergency procedures including Work Site and airport 

evacuation. Arrangements for training on airport evacuation shall be co-ordinated with 

EAL's Safety Compliance Manager. 

6.4 The Infraco acknowledges that if, from time to time, there is more than one contractor working 

on the EAL Site, only a single Site Emergencies Hotline will be established and maintained, 

and the Infraco will co-operate with every other contractor on the EAL Site in this regard. 
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Annex 1 to Appendix 7 (Emergency Procedures Protocol) 

1. Defined Terms 

I. I In this Appendix 7: 

"Airport Control Centre" as listed in Annex 2 to this Appendix 7; 

"EAL's Personnel" as listed in Annex 2 to this Appendix 7; 

"EAL Representative" means the individual nominated by EAL as notified to the Infraco 

from time to time; 

"EAL's Safety Compliance Manager" as listed in Annex 2 to this Appendix 7; 

"Emergency" means an event causing or, in the reasonable opinion of tie and/or EAL, 

threatening to cause death or injury to any individual, or material damage to property; 

"Infraco's Safety Manager" as listed in Annex 2 to this Appendix 7; 

"Reportable Incident" means an incident reportable under RIDDOR (the Reporting of 

Injuries, Diseases and Dangerous Occurrences Regulations 1995); 

"Site Emergencies Hotline" as listed in Annex 2 to this Appendix 7; 

"tie's Safety Manager" as listed in Annex 2 to this Appendix 7; and 

"Work Site" means any area of ground at Edinburgh Airport which is from time to time used 

by, leased, licensed to or under the control of CEC, tie and/or the Infraco in connection with 

the EAL Works. 
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Annex 2 to Appendix 7 (Emergency Procedures Protocol) 

Contact Details 

Title Name(s) 
Phone Numbers Email address 

office mobile home 

Emergency phone lines Airport Control Centre 0131 344 3222 

Site Emergencies Hotline ----------- -----------

EAL personnel 

EAL Representative Stuart White 01313443506 07785 556247 stuart_ white@baa.com 

Safety Compliance Manager Fiona Birkinshaw 01313443660 07795 645163 fiona_birkinshaw@baa.com 

tie's personnel 

tie's Representative to be advised 

tie's Safety Manager to be advised 

Infraco personnel 

Project Manager 

Safety Manager 
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APPENDIXS 

Form of Collateral Warranty 

AGREEMENT 

BETWEEN 

(1) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales under 

number 02418086 and having its registered office at 150 Alders gate Street, London, EC I A 4EJ, 

which expression shall include its successors, permitted assignees and transferees and SIEMENS 

PLC, a company incorporated in England and Wales under number 00727817 and having its 

registered office at Faraday House, Sir William Siemens House, Frimley, Camberley, Surrey, 

GU 16 8QD, which expression shall include its successors, permitted a5signees and transferees, 

("Tram Contractor"); and 

(2) EDINBURGH AIRPORT LIMITED, (company number SC096623) whose registered office 

is at St Andrew's Drive, Glasgow Airport, Paisley PA3 2SW ("EAL") which expression shall 

include its successors and permitted assignees. 

BACKGROUND 

A By an agreement in writing dated [ ♦] ("Tram Main Works Agreement"), tie Limited (as 

hereinafter defined) appointed the Tram Contractor to provide the Works (as hereinafter 

defined) in connection with the Edinburgh Tram Project. 

B It is a term of the Tram Main Works Agreement that the Tram Contractor shall enter into this 

Agreement with the Beneficiary. 

IT IS AGREED as follows: 

1. Definitions and interpretation 

In this Agreement: 

1.1 the following words and expressions have the following meanings, unless the context requires 

otherwise: 

"Act" means the Edinburgh Tram (Line Two) Act 2006; 

"Agreement" means this document (as amended from time to time pursuant to clause 11 ); 
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"Deliverables" means all documents, information, reports, diagrams, pricing schedules, 

records, method statements, risk assessments, manuals, schedules, databases, reinforcement 

details, photographs, formulae, plans, designs, specifications, drawings (including as-built 

drawings), details, calculations, analysis, operation and maintenance manuals, software, data, 

data configuration designs, tools and details, software protocols, source and object codes, 

transport and other models and simulations, the outputs and reports based on any models, 

programmes and all other material created and/or provided by the Tram Contractor (and/or 

any Tram Contractor Party or any other third party) in relation to the Tram Main Works 

Agreement required to deliver the Works; 

"EAL Group" means the group of companies comprising EAL and its holding companies and 

the subsidiaries of such holding companies (including any subsidiaries of EAL) (as such terms 

are defined in the Companies Acts); 

"Edinburgh Tram Project" means the project to construct and operate the Authorised 

Tramway (as defined in the Act); 

"Good Industry Practice" means usmg standards, practices, methods and procedures 

conforming to law and exercising that degree of skill, care,· diligence, prudence and foresight 

that would reasonably be expected from a large, reputable, professionally qualified, competent 

and skilled organisation experienced in carrying out activities of a similar nature, scope and 

complexity to those comprised in the Works, and seeking in good faith to comply with its 

contractual obligations and all duties owed by it; 

"Intellectual Property Rights" means any rights in or to any patent, design right, utility 

model, trade mark, brand name, service mark, trade name, business name, logo, invention 

(whether registered or unregistered), domain name, semi-conductor right, topography right, 

software designs and/or other materials, source code, copyright, moral right, know-how, or 

rights in databases and any other rights in respect of any industrial or intellectual property, 

whether capable of being registered or not, including all rights to apply for any of the 

foregoing rights or for an extension, revival or renewal of any of the foregoing rights and any 

similar or analogous rights to any of the above, whether arising or granted under the law of 

Scotland or of any other jurisdiction; 

"Liability Cap" means as defined under the Tram Main Works Agreement; 

"Party" means each and any of the parties to this Agreement and "Parties" shall be construed 

accordingly; 
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"Project IPR" means any Intellectual Property Rights arising out of, used in or created to 

implement the Works and to produce Deliverables (including the Specially Written Software, 

any asset management system and/or Works programming system) and for the extension of 

the Edinburgh Tram Network in accordance with the Tram Main Works Agreement but 

excluding any Tram Contractor IPR contained in the Deliverables; 

"Site" means those areas of ground at Edinburgh Airport used (with the consent of EAL) in 

connection with the Works; 

"Required Insurances" means the Required Insurances required under the Tram Main Works 

Agreement, which shall include professional indemnity insurance of not less than 

£10,000,000.00 on an each and every claim basis and in the aggregate during each twelve 

month period of insurance (subject to one reinstatement of the limit of indemnity for each 

twelve month period of insurance in the case of Bilfinger Berger UK Limited) so long as such 

professional indemnity insurance may be obtained in the European Union insurance market at 

commercially reasonable rates and on commercially reasonable terms to contractors of the 

same status as at the effective date of the Tram Contractor; 

"Statutory Requirements" means all general or local Acts of Parliament and the regulations 

and Bye-laws of any local or other statutory authority which may be applicable to the Works, 

together with any accompanying code of practict or guidance, and the rules and regulations of 

all public bodies and companies whose property or rights are or may be affected in any way by 

the Works; 

"tie Limited" means tie Limited, incorporated under the Companies Acts (Company Number 

SC230949) in Scotland and having its registered office at City Chambers, High Street, 

Edinburgh, EHi l YJ; 

"Tram Contractor IPR" means: 

(a) all Intellectual Property Rights in the Deliverables (including Intellectual Property 

Rights in relation to the Tram Contractor Software) which were already existing and 

owned by, or licensed to, the Tram Contractor prior to the Effective Date; 

(b) any modifications or developments of any of the Intellectual Property Rights referred 

to in paragraph (a) above which are generic in nature and not specific to the carry out 

of the Works; and 

(c) all Intellectual Property Rights in tram signalling systems, communications systems, 

SCADA systems and system integration programmes, methodologies or software. 
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"Works" means any works authorised by the Act on or affecting the Site and to be undertaken 

by the Tram Contractor under the Tram Main W arks Agreement; and 

1.2 unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1.1 the singular include the plural and vice versa; and 

1.2.1.2 one gender include all other genders. 

1.2.2 a reference to: 

1.2.2.1 persons includes firms, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a clause is a reference to a clause in this Agreement. 

1.3 The list of contents and clause headings in this Agreement are included for convenience only 

and do not affect its interpretation. 

1.4 Where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this agreement are 

deemed to be joint and several obligations on the part of those persons; and 

1.4.2 references to that party shall include references to each and any of those persons. 

1.5 Any capitalised terms not defined above shall have the meaning accorded to them pursuant to 

the Tram Main Works Agreement. 

2. Standard of care 

2.1 The Tram Contractor warrants and undertakes to the Beneficiary that it has carried out and 

shall carry out the Works and its other duties and obligations under the Tram Main Works 

Agreement subject to and in accordance with the terms thereof. 

2.2 In addition to and without derogation from clause 2.1, the Tram Contractor warrants to the 

Beneficiary that: 

2.2.1 in the performance of the Works and its other obligations under the Tram Main Works 

Agreement it shall exercise a reasonable level of professional skill, care and diligence 

to be expected of a properly qualified and competent contractor experienced in 
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carrying out works and services similar to the Works in connection with projects of a 

similar size, scope and complexity; 

2.2.2 any design produced by the Tram Contractor will satisfy in every respect any relevant 

performance specification or any requirement included or referred to in the Tram Main 

Works Agreement and will be suitable in every respect for the purposes included in 

the Tram Main Works Agreement; and 

2.2.3 any design produced by the Tram Contractor will fully comply with Statutory 

Requirements. 

2.3 The Tram Contractor shall owe a duty of care to the Beneficiary in carrying out its duties and 

obligations under the Tram Main Works Agreement. 

3. Materials 

3.1 The Tram Contractor warrants to the Beneficiary that it has not and shall not use in relation to 

the Works any materials which at the time of use: 

3.1. l are known to be deleterious in the particular circumstances in which they are used 

(either to health and safety or to the durability of the Works); or 

3.1.2 contravene any relevant standard or code of practice issued from time to time by the 

BSI Group or under a European directive relating to standards; or 

3.1.3 do not accord with the guidelines contained in the edition of the publication "Good 

Practice in Selection of Construction Materials" (Ove Arup & Partners) current at the 

date of specification of use; or 

3.1.4 contravene Good Industry Practice. 

4. Copyright licence 

4.1 The Beneficiary and the Tram Contractor acknowledge that under the terms of the Tram Main 

Works Agreement, the Tram Contractor has assigned to tie Limited, with full title guarantee 

the Project IPR which is created by the Tram Contractor and used by it to carry out its 

obligations under the Tram Main Works Agreement. 

4.2 The Beneficiary and the Tram Contractor acknowledge that under the terms of the Tram Main 

Works Agreement the Tram Contractor has granted to tie Limited a non-exclusive perpetual 

irrevocable royalty free licence to use such Tram Contractor IPR which is contained in the 
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Deliverables as may be necessary for tie Limited to use in relation to the Works and the 

Maintenance Services and any extension of the Edinburgh Tram Network and undertakes to 

procure for tie Limited a licence on the same terms as above in respect of any Project IPR 

created by the Infraco Parties. 

4.3 The Beneficiary and the Tram Contractor acknowledge that under the terms of the Tram Main 

Works Agreement the Tram Contractor grants to tie Limited, with the prior written consent of 

the Tram Contractor such consent not to be unreasonably withheld, the right to grant non­

exclusive non-assignable sub-licences to third parties for such periods of time as tie Limited 

may reasonably require and otherwise on the same terms as the licence granted to tie Limited 

as described in Clause 4.2 above, to use the Tram Contractor IPR referred to in Clause 4.2 

(other than in relation to Third Party Software and commercially available software which is 

subject to the provisions of Clause 102.9 of the Tram Main Works Agreement) in so far as is 

necessary or desirable for such third party to use such Tram Contractor IPR in relation to the 

Works for the Edinburgh Tram Network, the Maintenance Services and any extension of the 

Edinburgh Tram Network. The Tram Contractor hereby consents to the grant of such non­

exclusive non-assignable sub-licence by tie Limited to the Beneficiary if tie Limited so 

requires for the period of time as tie Limited may reasonable require. 

4.4 The Tram Contractor shall, if so requested at any time, execute such documents and perform 

such acts as may be required fully and effectively to assure to the Beneficiary the rights 

referred to in this Clause 4. 

4.5 The Tram Contractor shall provide to the Beneficiary (at the Beneficiary's cost) a copy of any 

of the Deliverables as soon as reasonably practicable after receipt by the Tram Contractor of a 

written request from the Beneficiary to do so. 

5. Required insurances 

5.1 The Tram Contractor undertakes that: 

5.1.l cover under the Required Insurances (and the Additional Insurances, if any) is 

extended to include the Tram Contractor's liabilities under this Agreement, to the 

extent that the Tram Contractor is obliged to maintain such insurances under the Tram 

Main Works Agreement; 

5.1.2 this Agreement has been disclosed to the Tram Contractor's current insurers or brokers 

(as the case may be) and shall be disclosed to any future insurers or brokers providing 

the insurance required by this Agreement; and 
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5.1.3 the Tram Contractor shall abide by the terms and conditions of the Required 

Insurances and the OCIP Insurances and shall use all reasonable endeavours not to do 

or omit to do anything that might prejudice the respective cover or rights to make a 

claim. 

5.2 As and when reasonably required by the Beneficiary, the Tram Contractor shall produce for 

inspection documentary evidence that such insurance is being properly maintained. 

5.3 If the insurer makes or attempts to make any material alteration or purports to withdraw the 

Tram Contractor's cover under the Required Insurances or the Additional Insurances (if any), 

or if the Tram Contractor is unable to obtain insurance for any other reason whatsoever, the 

Tram Contractor shall promptly give notice of this to the Beneficiary. 

6. Assignation 

6.1 The Tram Contractor shall not assign, novate or otherwise transfer the whole or any part of 

this Agreement without the prior written agreement of the Beneficiary which will not be 

unreasonably withheld or delayed in respect of: 

6.1. l an assignation, novation or transfer of the whole of this Agreement to any person to 

which the whole of the Tram Main Works Agreement has been assigned, novated or 

otherwise transferred; or 

6.1.2 an assignation, novation or transfer of any part of this Agreement to any person to 

which the relevant and equivalent part of the Tram Main Works Agreement has been 

assigned, novated or otherwise transferred. 

6.2 Subject to notice being served on the Tram Contractor and on tie Limited, the Beneficiary 

shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

6.2.1 without the consent of the Tram Contractor to any person provided that no more than 

two such assignations will be permitted. Any assignations by the Beneficiary to a 

subsidiary or associated company of the Beneficiary or a member of the same group of 

companies will not count as an assignation; 

6.2.2 with the prior written consent of the Tram Contractor (such consent not to be 

unreasonably withheld or delayed). 
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6.3 The Tram Contractor undertakes to the Beneficiary not to contend in any court proceedings 

under this Agreement that any person to whom the Beneficiary assigns or has assigned its 

rights under this Agreement or any of them in accordance with the foregoing provisions of this 

Clause 6 is to be precluded from recovering any loss resulting from any breach of this 

Agreement (whenever happening) by reason that such person is an assignee and not the 

original contracting party under this Agreement or by reason that the Beneficiary is named 

under this Agreement or any intermediate assignee of the Beneficiary escaped loss resulting 

from such breach by reason of the disposal of its interest in the same. 

7. Liability of the Tram Contractor 

7.1 No provision of this Agreement is intended to exclude any obligation or liability which would 

otherwise be implied whether by the law of contract, delict or otherwise. 

7.2 The responsibility of the Tram Contractor under this Agreement is not to be reduced or in any 

way released or limited by any enquiry or inspection by or on behalf of any person 

notwithstanding that such enquiry or inspection may give rise to a claim by the Beneficiary 

against a third party. 

7 .3 The rights and benefits conferred upon the Beneficiary by this Agreement are in addition to 

any other rights and remedies that the Beneficiary may have against the Tram Contractor 

including (without prejudice to the generality of the foregoing) any remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of the Tram Contractor to the 

Beneficiary is to be determined in all respects in accordance with the terms of the Tram Main 

Works Agreement and, in the event of any claim by the Beneficiary under this Agreement, the 

Tram Contractor shall be entitled to rely upon any defence, right, limitation or exclusion under 

the Tram Main Works Agreement as though the Beneficiary were named as tie Limited under 

it, except that: 

7.4. l the Beneficiary shall not be affected by any subsequent variation of the Tram Main 

Works Agreement which would adversely affect the obligations owed by the Tram 

Contractor or the waiver, compromise or withdrawal of any claim made by tie 

Limited; and 

7.4.2 the Tram Contractor shall not be entitled to exercise any right of set-off, retention or 

withholding against the Beneficiary to which the Tram Contractor may be entitled 

against tie Limited. 
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7.5 The Tram Contractor shall not be liable to the Beneficiary for any delay in achieving the issue 

of any Certificate of Sectional Completion, Milestone Completion Certificate, the Network 

Certificate, Certificate of Tram Commissioning, the Certificate of Service Commencement 

and/or the Reliability Certificate. 

7.6 Without prejudice to Clause 7.4: 

7.6.1 the Beneficiary acknowledges and agrees that the Tram Contractor shall have no 

liability to the Beneficiary under this Agreement to the extent that such liability would 

result in the total aggregate liability of the Tram Contractor in connection with the 

Edinburgh Tram Network exceeding the relevant Liability Cap; and 

7.6.2 the Tram Contractor shall have no liability to the Beneficiary under this Agreement in 

respect of any latent defects in the Works following expiry of the period of 12 years 

from the earlier to occur of the date of issue of the Reliability Certificate and the date 

of termination of the Tram Main Works Agreement. 

8. Notices 

8.1 Any notice required to be given under this Agreement is to be hand delivered or sent by 

prepaid registered or recorded delivery post to the party concerned at its address set out in this 

Agreement or to such other addresses as may be notified by such party for the purposes of this 

clause. 

8.2 Any notice given pursuant to this Clause, if sent by recorded delivery, shall be deemed to have 

been received upon proof of delivery. 

9. Rights of third parties 

9.1 A person who is not a party to this Agreement shall have no right to enforce any term of this 

Agreement. 

10. Invalid terms 

10.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

10.1.1 that term shall to that extent be deemed not to form part of this Agreement; and 

10.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 
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11. Variations and waivers to be in writing 

11.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be effective 

unless it is in writing and signed by or on behalf of the Party against which the enforcement of 

such variation, alteration or waiver is sought. 

12. Waiver 

12. l Save where expressly stated, no failure or delay by either Party to exercise any right or remedy 

in connection with this Agreement shall operate as a waiver of it or of any other right or 

remedy nor shall any single or partial exercise preclude any further exercise of the same, or of 

some other right or remedy. A waiver of any breach of this Agreement shall not be deemed to 

be a waiver of any subsequent breach. 

12.2 The Parties' rights and remedies under this Agreement are, except where provided otherwise in 

this Agreement, independent, cumulative and do not operate to exclude one another or any 

rights or remedies provided by law. 

13. Jurisdiction and law 

13.1 This Agreement is governed by and is to be construed according to Scots law and the Scottish 

courts shall have jurisdiction in relation to all matters arising under it. 

IN WITNESS WHEREOF these presents on this and the preceding [ ♦] pages are executed as 

follows: 

EXECUTED for and on behalf of BILFINGER 
BERGER UK LIMITED at 

on 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of SIEMENS PLC 

at 
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on 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of EDINBURGH 
AIRPORT LIMITED 

at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

ACKNOWLEDGED for and on behalf of TIE 
LIMITED 

at 

on 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 
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APPENDIX9 

Aerodrome Safeguarding 

Aerodrome Safeguarding Guidance comprises the following documents: 

1. CAP 168 : Licensing of Aerodromes 

2. CAP 680: Aerodrome Bird Control 

3. CAA Safeguarding of Aerodromes Advice Note I (Safeguarding - An Overview) 

4. CAA Safeguarding of Aerodromes Advice Note 2 (Lighting near Aerodromes) 

5. CAA Safeguarding of Aerodromes Advice Note 3 (Potential Bird Hazards from Amenity 

Landscaping and Building Design 

6. CAA Safeguarding of Aerodromes Advice Note 4 (Cranes and Other Construction Issues) 

7. CAA Safeguarding of Aerodromes Advice Note 5 (Potential Bird Hazards from Landfill Sites) 

8. BAA Safeguarding of Aerodromes Advice Note 6 (Pre-Application Advice) 

9. BAA Standard Conditions for Aerodrome Safeguarding 

10. Town and Country Planning ( Safeguarded Aerodromes, Technical Sites and Military 

Explosives Storage Areas)(Scotland) Direction 2003 (SEDD Circular 2/2003) 

Director/ Authorised Signatory 

SIEMENS PLC 

tie LIMITED 
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