For the gttention of Martin Foerder O Hef: INF CORR

Project Director 5464/RE
Bilfinger Berger Siemens CAF Consortium
9 Lochside Park Date: 30Y June 10

EDINBURGH EH12 8DJ

Dear S8iv,

information & Audit Access - Management of Design

We write {0 express our concern with BSC's lack of co-operation and engagement with
the Clause 104 information & Audit Access process on the Management of Design,
initially notified to you on 8 May 2010.

Our main concems arg:-

1. On three occasions tie have requested the facililies detailed within Clause 10.4 of
the Infraco Contract be made available io them. The three occasions being:

23

Verbal request at the audit meeting of 14" June 2010.

E-Mail request from our Bob Ball to your Stefan Rotthaus on 177 June 2010 at
14.31.

s F-Mail request from our Bob Bell to your Stefan Rotthaus on 24™ June 2010 at
14.41.

2]

To date, no response has been received from BEC o our repeated and reasonable
reguest,

2. At the audil meeting on 25th May 2010 Bilfingsr Berger's {not Infraco’s) legal
representative advised e that any information reguested by e with respect {o
Compensation Events would not be provided as this would be provided in due
course in accordance with Clause 65.1.
tie disagresd with this position in two respects:

=  Pinsent Masons are acting on behalf of Bilfinger Berger, not Infraco. s
raguestad confirmation of Infraco’s contractual position in writing on this matter,
and,

wahirams.comy

CEC00161476_0001



s B&C's obligation under Clause 104 g to provide information as may be
reasonably reqguested, s consider thelr reguest {0 be reasonable.

BSU agreed o reverl with Infrace’s contractual position as requested by iis.

To date, § weeks after our reguest, BSC have not provided any information as
requested  on Compensation Events and infraco have not confirmed their
cordractual position in this respect.

. fle have requested any and all correspondence, documents, Instructions, e-mails
elc that relafe {o an S8D& “commitment o assist BSC in secwing tie changes in
respect of chiange from BDD o IFC drawings”. (B5C Design Management Review
mesting minutes of 1% July 2009 refers).

BSC have adviged that this commitmeant was first made in a meetling convened by
BSC on 2™ June 2008, and that no minutes of that meeting exist. BSC have advised
that no correspondence exists on this matier other than e-mails provided under
transmittal 4303, Despite repeaisd requests BSC have not confinmed whether any
other documents exist on this matter.

tia have requested all of the ATRs/Instructionsftimesheets associated with delivery
of this commitment. Despite the referenced minutes staling that BSC will “maintain
current hasis of staff ATR or use of Construction Suppoit {not ECS) resource”, BSC
have advised that they do not think there are any as this should be library suppaort
under the SDS contract but that they will canry out further checks.

tie note that no oufcome of thaese chacks has been commuiicated o tie. This is an
unsatisfactory and inadequate response.

tie have requested copies of the handwritten notes of each of the allendees from
this meeting. We are advised that no BSC notes are available. To daie no notes
from 508 have been provided.

. In relation to Paragraph & of the meeting BSC Deasign Management Review Meeting
heid o 1 July 2009, die requested all the Minutes of Meetings held on the “SDS
commercial issues” referrad to within this minute.

BSC advised that this meeting did not take place because BEC had requested a
mesting with tig in July 2008 prior to their discussions with 530S, but that tie had not
responded 1o this reguest.

in the absence of the specific minutes requested, tie requested minutes of aff BSC 7
508 meetings, which includes commersial malters (emphasis added for clarity).
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BSC responded stating, “There are no minutes of mestings relaling o the
cormmercial issue”.

B&C’s response is unsatisfactory and inadequate. Please provide the information as
requested.

5. Despite being issued with an audit scope detailing the criteria to be audited, BSC
have &t no stage provided any information without te having to provide very explicit
detail of the type of information required or the specific document sought, .g. tie
have had to ask for a search of correspondence and minutes of mestings within
your glectronic docurment control system against specific key words as opposed to
BSC providing e with relevant documents, records or other information falling
within the audit scope.

6. At our meeting of 7% June 2010 a number of documents were identified to BSC to
provide 1o tis. Thrae wesks have now passed and this documentation remains
outstanding. The ouistanding documentation is listed on the aftached spreadsheet
which includes additional information reguirements following your submission under
transmittal number 4629,

7. At our mesting of 14" June 2010, e sought confirmation that no amended or
additional agreement had been entered into between infrace and SDS, andfor
betwean any of the Infraco parties and any of the SDS providers.

Following the meeting an exchange of e-mails ook place on this topic as BSC
disagreed with tie's record of the question asked at the meeting. Ha issued the
following by s-mail (B. Bell {o B. Ochea, 14 June 2010 at 16.36) v ensure clarity:-

¥ coniiieidirneis for the avoidance of doubt, please confirm by 12 noon tomorrow that ne
amended or additional agresment has been enterad into between Infraco and 8DE,
and/or hetween any of the Infraco parties and any of the SDS providers”,

No response was received and a follow up e-mail (B Bell to & Rotthaus, 16 June
2010 at 15.38) sought a response by close of business that evening. Again, no
response was raceiverd,

This matter was raised at the weekly General lssues meeting on 21 June and 28
Jung 2010 and you have advised that you are considering your response.

tie believe their request for information on this malter 1o be a reasonable request
under the Infrace Contract and that infraco are acting unreasonably in delaying their
response to this reguest.

8 As a result of a document search, BBC provided minutes from a Design
Management Review meeting held on 17 June 2008, At our meeting of 14 June
2010, He reguested a copy on the instruction from BSC to SD& referred o in
relation to complation of the design (item 2.2 of the above minutes).
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A response was issusd on 16 June 2010 by e-mail (5 Rotthaus 1o B Bell, at 15:28),
siating “provided under transmitial no 4308”7, Numerous documenis were provided
under this transmittal but tis have been unable 0 trace such an instruction.

tie again requestad thiz information by e-mail (8 Bell - 5 Rotthaus, 17 Juns 2010 &
14:31). BEC responded by e-mail (8 Rotthaus — B Bell, 24 June 2010 at 0827) that
the instruction was contgined with B5C letier referenced 25 1. 201/CRBr/2707.

tie have complainad that this response (e-mail B Bell ~ & Rotthaus, 24 June 2010
at 14:23) is unsatisfactory. The minute of the maeting referrad {o clearly states
“BEC will instruct 808 to complete the design ... " (emphasis added for clarity).

The letter referred to by BEO as the instruction pre-dates this meeting (28 May
20093, and specifically states in s second paragraph “we do not believe you are
entitled (o further instruction”.

To dats the copy of the instruction requestad by tie remains outstanding.

Audit Completion

The remainder of this audit will commence on Monday 5% July 2010. Given the lack
of engagement and co-operation to date, tie anticipate the audil will require your
continual engagement during the following periods.

s Monday 5" July to Thursday 8" July 2010 inclusive.
= ponday 12" July to Thursday 157 July 2010 inclusive.

To improve the flow of information, tie will utiise the facilities previously requested and
in accordance with Clause 10.4 of the Infraco Contract. Please ensiwe that these are
made available from 12.00 Noon on Friday 2™ July 2010. Additionally, access may be
reqguired to your Document Control room and the ralevant files of the BSC design
management team, including the respective commercial team.

Clearly, if the information flow s improved upon, both parties will benefit from a faster
conclusion to this matter. Please contact Bob Bell should vou require any further
information.

roject Divgeiny — Edinburgh Tram

Attachment
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Matsmfa %M {Pol mt (“sr

ved to 505 via

Copy of 850 - 505 T 3185 including SDS information - Survey Daia iss s email to | Minutes of infraco - $DS meeting ~ Survey Data -
4 dresponse Aslan Dolan 2008-07-070
"""" : Copy of B8C - SDS TD 3187 including 5D8 Missing POM data Information - Survey Data issued  [Minutes of infracoe - 888 wwetzrw - SL?\!E“;? Data -
2 iresponse {to SD5 viz emal to Alan Dolan 2008-07-01

iCopies of gl letlers, emails and minutes of
Imestings between B5C and 555 that led to
the incorporation of the OGL redesign In inaccurate survey dala required redesign in Section 7
3 iSection 7 into the SDS Programme and re-issue of 4 IFC packages M/A

E-mall from BSC to Alan Dolan dated
25/6/08 re problems with topographical
survey data

pMinutes of Infraco - SDS meeting - Survey Data -

4 Email re problems with the topogranhical survey 12008-07-01

1#inutes of Infraco - SDS maeting -
2008-07-C1

2t & report {PMG survey in Spreadsheet format & report re PGM

instaligtion

Survey Data -

- {PMG survey in Sprezdsheet form
% {re PGM installation

 {Copy of 25.1.201/5M/3524 Slippage within SDS programme - VA7-VS0 35.1.201.5N.4136

Confirmation of when change controd

SDS reguested change controd flowchan from B inc jMinutes of Design Menagement Review mesting
7 lowchart was provided to SDS rolas of tle and Siemens 84,2008
: ' B5C 0 respond 1o SDS emall, setting out poshiion on
Copy of any emall sent by BSC in response to|this issue - point 2.5 - Completion of incomplete Minutes of Design Management Review meeting
% 1503 emall on completion of design Design 20/5/2009
Copy of any SDS response o 508 indicated in meeting that they wera o respond  {Minutes of Design Management Review meeting
9 |25.1.201/CBr/2707 to letter 2707 4/6/2008

Separaic meeting to be grranged to discuss
commercial caims issues [Mfo/Kng/HNo - SrefiCh) -
point &.4

Revie

When did the commercial clzims issuss
esting referred 10 take glace?

fdinutes of Design Management
4/6/2009

e mesting
48

Separate meeting to be arranged to disguss
commaercial clalms issues {Mfo/KrsfHNoe - SrefICh) -
paint 6.4

SLIES Minutes of Deslgn Management Review meeling

41672005

Who gitended any commercial clalms is
meeting?

Copy of minutes of any commercial claims  [Seperate mssting o ) be ar ranged to discuss

_imeeting betwesn 5DS and 8SCand ofany
> Hollow up mestings

commercial clabms fssues Mo/ Kru/HMo - SrefiCh) -
point 6.4

Minutes o
G{B 2009

f Design Managzment Review meeting
Ea

- Coples of any records kept by Infraco of

meaetings / phone calis / letters / workshops

BSC reming SDF since middie of 08 during numerous
occasions {meetings, phons calls, workshops &

G000 9.¥191L00030

between july 2008 and April 2009 referred  {letlers) to provide records of changes for all provided [ETN {(BSCI SDS = T & ABCHOS3616_issk_reva
13 ito in BSC letter 53616 drawings {28/09/08)

Copy of latter ETN (BSCISDS =T & ETH {BSCYSDS = T & ABCHO53418 issl_revh ETN {B5C) SDS = T & ABCHOS3616 Isst revh
14 IABCROS3418 (35/06/08) {05,/06,/09} {2B/09/05)

iCopy of latest version of reasons for design

Reasons for design changes BDDIHFC ragister email from Baltazar Ochoa on 01/08/08 18:03

ichanges BDDI - IFC register

: % v emnails or correspondence ketween
5 hanfiier Alan Dolen & Kevin RusselliEmail Exchange f any corresponderce between jason
i6 P& ﬂaém Brady re design changes 8D01 - IFC  {Chandler / Alan Dolan [ Kevin Russelt & Colin Brady  {emall from Baliarar Qchoa on 01/06 ,f G 1803
. amautes of meeting on 2/6/2009 to discuss Mentioned in emall from Baltazar (choa on
17 IBDDI - IFC issues Meeting on 02/06/09 10/06/09 14:48
- what discussions took place between Ja
{Chand tar/ Kevin Bussell to resolve iMentioned in email from Scott Ney on 26/05/02
i8 lcommercial issues? Commercial issues betweaen BSC and 505 1724
 {Copies of any Minutes of Meetings batween
iason Chandier! Kevin Russell 1o rasolve Mentioned in email from Scott Mey on 26/05/09
18 Jcommercial issues Commercial issues between BSC and 5BS 17:24
“““““ Coples of any letiers or emails betwesn
Jason Chandisr/ Kevin Russell to resolve dMentionsd in amall from Scott Neyv on 26/05/04
20 lcommercial issues Comnercial issues between BSC and 503 17:24
Copies of 8SC letters 3233 & 3234 and any Diesign Manzgement review mesting- 12/08/09
21 15D5 response Gogar Landfill point 5.4
. ICopy of BSC letter 3155 and any SDS Design Management review meeting- 12/08/09
27 {response Trackform, Ground improvement Slab point 8.1
1Any analysis produced by infraco or any
{Infraco party of forscast design completion viDrawing completion to be linked to Construction Design Manzgement review mesting- 26/08/0%
23 (constryction mrogramme pricrity point 1.2
Copy of register{s} covering BFis from BRC to {503 agreed to astablish an R systematic for sl RFL  {Design Management review meeting- 26/08/0%
2:3, SDS and vice versa from BSC to SDS and vice versa point 1.2
’ Design Management review meeting- 23/09/0%
25 opy of ICF register Changes arising from ICFs pojnt 3
1 Any minutes from the meeting referred to
on Change instructions arising from ICFs and
from any subseguent mestings on this Meeting to be held wic 28/08/08 re Change Design Management review meeting- 23/05/08
26 isubject instructions arising from 1CFs MR 3
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|Copy of BSC letter 3795 {15/10/09) & any

)7 1SDS response

Tower Place Bridge

Design Management review mesting- 23/10/0¢

Copies of BEC letters referred to in relation
to non-achievement of agreed tergets and

Design Management raview meeting- £1/10/08

28 jany responsesfrom SDS Assurance & Hazard close out point 1
piinuies of mesting in Manchester referred Destgn Management review meeting- 21/10/08
28 Hop Assurance & Hazard close out point 1

Assurance & Hazard close out

Design Management review mesting- 21/10/05
soint

)

iCopy of BSC letter of 19/1G/08 referred to

Copigs of minutes of weskly Civils Design
1 {Complation Management Process meetings

Civils Design Completion Management Process
meeiings

Desipn Management review meeting- 04/11/0%
ooint Senaral




