
For the attention of Martin Foerder 
Project Director 
BB-finger Berger Siemens CAF Consortium 
9 Lochside Par!{ 
EOlNBURGH EH12 9DJ 

Dear Sir, 

t\dinbl-ffgh Tr&m NetvJork ·= kifraco 
h1fr.H1nation it t\udit Acc~ss - M.s1r1agerm]nt of Desigri 

Our Ref: INF CORR 
54H4/RB 

Date: 30th June 10 

We write to express our concern with BSC's lack of co-operation and engagement with 
the Clause 'l 04 Information & Audit Access process 011 the Management of Design, 
initially notified to you on 5th ~/iay2010. 
Our mainconcerns are:-

'l . On three occasions tie have requested the facilities detailed w ithin Clause ·10.4 of 
the lnfraco Contract be made available to them, The three occasions being: 

12 Verba! request at the audit rneeting of 14th JUne 2010. 
~. E-MaH request from our Bob Bell to your Stefan RoUhaus on 1 J'h June .2010 at 

14.31, 
21 E-Mail request from cur Bab Bell to your Stefan Rotthaus on 24tn June 2010 at 

'14.41. 

To date, no response has been received from BSC to our repeated and reasonable 
request 

2. At the audit meeting on 25th May 2010 Bilfinger Berger's (not infraco's) legal 
representative advised tie that any information requested by tie with respect to 
Compensation Events would not be provided as this would be provided in due 
course in accordance with Gtause 65. 1. 
tie disagreed with this position in two respects: 

f.~ Pinsent Masons are acting on behalf of Bilfinger Berger, not infraco. tie 
requested confirmation of fnfraco's contractual position 1n writing on this matter, 
and, 
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r.:i BSG's obligation under Clause ·104 Is to provide information as rnay be 
reasonably requested. thi. consider their request to be reasonable. 

BSG agreed to revert with I nfraco's contractual position as n'3quested by fie. 

To date, 6 weeks after our request1 BSC have not provided any information as 
requested on Compensation Events and lnfraco have not confirmed their 
contractua l position in this respect 

3. tie have requested any and all correspondence, documents, lnstrucUons, e-mails 
etc that relate to an SOS "commitment to assist SSC in securing tie changes in 
respect ot change from BDDI to IFC drawings". (BSC Design Management Review 
rneetrng minutes of 1st July 2009 refers). 

BSG have advised that this commitment was first made in a meeting convened by 
BSG on 2nd June 2009, and that no minutqs of that meeting exist BSC have advised 
that no correspondence exists. on this rnatter other than e~mails provided under 
transmitta l 4303. Despite repeated requests BSC have not confirmed whether any 
other documents exist on this matter. 

tie have requested all of the ATRs/lnstructions/timesheets associated with delivery 
of this commitment. Despite the referenced minu.tes stating that BSC will "maintain 
current basis of staff ATR or use of Construction Support (not ECS) resource", BSC 
have advised that they do not think there are any as this should be library support 
under the SOS contract but that they will carry out further checks. 

tie note that no outcome of these checks has been communicated to tie. This is an 
unsatisfactory and inadequate response. 

tie have requested copies of the handwritten notes of each of the attendees from 
this meeting. We are advised that no BSC notes are available. To date no notes 
from SDS have been provided. 

4. In relation to Paragraph 5 of the meeting BSC Design Management Review Meeting 
held on 1 July 2009, tk~ requested all the rvlinutes of l\lleetings held an the "SOS 
commercial issues" referred to within tl1is minute. 

SSC advised that this meeting did not take place because BSC had requested a 
meeting with tie in July 2009 prior to their discussions with SDS, but thattie had not 
responded to this request 

In the &1bsence of the specific rnlnutes requested, tia requested minutes ofpf/ SSC I 
SOS meetings, vvhich includes commercial matters (emphasis added for clarity), 
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BSC respondt~d stating, "There are no rninutes of meetings relating to the 
comrnercial issue". 

BSC'sresponse is unsatisfactory and inadequate. Please provide the information as 
requested. 

5. Despite being issued with an audit scope detailing the criteria to be audited, BSC 
have at no stage provided any information without tie having to provide very explicit 
detail of the type of information required or the specific document sought, e.g, tie 
have had to ask for a search of correspondence and minutes of rneetings within 
your electronic document control system against speclfic key vvards as opposed to 
BSC providing tie with relevant docurnents, records or other information failing 
within the audit scope. 

6. At our meeting of tt1 June 20-1 O a number of documents were . identified · to BSC to 
provlde to tie. Three weeks have now passed and this documentation remains 
outstanding, The outstanding documentation is listed on the attached spreadsheet 
which includes additional information requirements following your subrnlssion under 
transmittal number 4629. 

7. At our meeting of 14th June 20·10, tie sought confirmation that no amended or 
additional agreement had been entered into betvveen lnfraco and SDS, and/or 
between any of the lnfraco parties 9i1d any of the SOS providers. 

Fallowing the meeting an exchange of e-mails took place on this topic as BSC 
disagreed with tie's record of the question asked at the meeting. tie. issued the 
following by e-maH (B. B~I! to B. Ochoa, 14 June 2010 at 16.36) to ensure clarity:-
". , .............. for the avoidance of doubt, please confirm by ·12 noon tomorro\l\J that no 
amended or additional agreement has been entered into betv11een lnfraco and SOS, 
and/or between any of the lnfraco parties and any of the SOS providers". 
No response was received and a follov,,1 up e-mail {B Bell to S Rotthaus, 16 June 
20'10 at 15.a9) sought a response by close of business U1at evening. Again, no 
response was received . 

This matter was raised at the weekly General Issues meeting on 21 June and 28 
June 2010 and you have advised that you are considering your response. 
ti0 believe their request for information on this matter to be . a reasonable request 
under the lnfraco Contract and that lnfraco are acting unreasonably in delaying their 
response to this request. 

8. As a result of a document Se;arc!1, BSC provided minutes from a Design 
Management Review meeting held on 17 June 2009. At our meeting of 14 June 
2010, tie reqwested a copy on the instruction from BSC to SOS referred to in 
relation to completion of the design (item 2.2 of the above minutes). 

CEC00161476_0003 



A. response was issued on "16 ,June 201 O by e-maH (S Rotthaus to B Bell, at 15:25), 
stating "provided under transmittal no 4308", Numerous docurnents were provided 
under this transrnittal but tie have been unabte to trace such an instruction. 
toe again requested this inforrnatiOn by EH1mi! (8 Be!J-S Rotthaus, 17 June 2010 at 
14::31 ). BSC responded by e~ma.il {S Rotthaus ~, B Bell, 24 June201 O at 0827) that 
the instruction was contained with SSC letter referenced 25; 1 .201 /CBr/2707. 
tJa have complained that this response (EHnail B Bell -- 8 RoUhaus, 24 ,June2010 
at 14:23) is unsatisfactory. The minute of the.rneeting referred to clearly states 
"BSG vdll lnstmctSDS to complete the design ...... " (emphasis added for clarity). 

The letter referred to by BSC as the instruction pre-dates this meeting (28 May 
2009), and specrfic-a!ly states in lts second paragraph "we do not believe you are 
entitled to further instruction". 

To date the copy of the instruction requested by tk~ renmins outstanding, 

Audit Completion 

The rernainder ofthis audit 'Nill commence on Monday 5th July 20tO. Given the lac!< 
of engagement and co-operation to date, t!e antfcipate the audit will require your 
continual engagernent during the foHo,,ving periods. 

~ Monday 5th)ufy to Thursday gtn Jyly 2010 inclusive. 
~ Monday 1 t 11 Juty to Thursday 15tn July 2010 inclusive. 

To improve the flow of information, tie wiH utrnse the facilities previously requested and 
in accordance with Clause 10,4 of the lnfraco Contract Please ensure that these are 
rnade available from 12.00 Noon on Friday ;td July 2010. Additional!y, access may be 
required to yoLir Document Control roorn and the relevantfiles of the HSC design 
management team, incl.uding the respective commercial team. 

Clearly, if the information flow is improved upon,. both parties wHI benefitfrom a faster 
conclusion to this matter. Please contact Bob Bell should you require any further 
information. 

Attachrnent 
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of a!! letters, emails and minutes of 

meetings betvve.en BSC and SDS that led to 

information - Survey Data issued 

A!an Dolan 

the incorporation of the OGL redeslgn in Inaccurate survey data required redesign ln Section 7 

P·,/1 inutes of infra co - SDS meeting - Survey Data -

iVlinutes of 1nfraco ·- SDS nieeting - StHVeV Data -

2008··07-01 

•""""'-
1 
____ 7 __ ln_t_o_t_h_e_~_-_D_S_P_·r_o..,.g_r._a_m_m_ .. _e ____ ..,,...a_n_d_r_e_·_is_s_u_e~o_f_· ~_,,_!F_c_:.;.p_a_c_k~-~es N/A 

25/6/08 re prob!ems with topographical Minutes of tnfraco - SDS meeting - Survey Data -

Email re problems v,tlth the topographical survey !2008-07-01 .~~~~---------------: 
PMG survey in Spreadsheet form.at & report P~liG survey in Spreadsheet format & report re PGfvl Minutes of !nfraco - SDS meeting - Survey Data -

re PGM instailation installation 2008-07-01 

Copy of 25.1.201/SN/3924 Slippage within SDS programme - V47-V50 25.1.20LSN.4136 

! • Cor1famation of when change control SDS requested change control flowchart from BSC inc i\/iinutes of Design Management Review meeting 
Vr . !flowchart was provided to SDS mies of de and Siemens 8/4/2009 ~,.....,,,.-r-----~----~-~-----,.....,i---~--------~---------~~· 
I i BSC to respond to SDS emai!, settlng outposltion on 

'
I I I Copy of any email sent by BSC in response to this issue - point 2.5 · Corn pie Hon o-f Incomplete 
! 

Minutes ot Design Management Review rneetlng 

20/5/2009 jB jSDS email on cornp!etion of design Design , :::.· ,~-----------<-----------------------! 
<: Copy of anv SDS response to SDS indicated in meeting that they vvere to respond )\~lnutes of Design !\ilanagernerrt Hevie.v meetlfig 

i%) j25.1.201/CBr/2707 to !etter 2707 4/6/2009 ~=;--------------------,------------------------··»·-~···"-····-,-----------------J 

I) jwhen did the cornn-ierda! dalms issues 
JO j meeting referred to take p!arn? 

Separate meeting to be i!rranged to discuss 

commercial claims issues {Mfo/Kru/HNo - Sre/JCh} -

point 6.4 

jseparate meeting to be arranged to discuss 

v'Vho attended any cornmerc1a! dalms issues commercial daims issues (Mfo/Krn/HNo - Sre/JCh) -

Copy of minutes of any commercial claims 

meeting between SDS arid BSCand of any 

follow up meetings 

Copies of any records kept by lnfraco of 

point 6.4 

Separate meeting to be arranged to discuss 

commercial daims issues {Mfo/Kru/HNo ~ Sre/JCh) -
point 6.4 

BSC remind SDS since middle of 08 during m.imerous 

meetings/ phone calls I letters/ \Norkshops occasions {meetlngs, phone calls, vvorkshops Rt 

Minutes of Deslgn iV1anagernent Revlew n1:eeting 

4./6/2009 

Minutes of Design Jvlanagement Revievv meeting 

4/6/2009 

!vHnutes of Design !Vlanagernerrt Revievv meeting 

4/6/2009 

between July 2008 and April 2009 referred letters} to provide records of changes for all . provided ETN {BSC) SOS~ T &. ABGt053616_lssl_revA 

in BSC letter 53616 1dra1Nings (28/09/09) 
!, !. Copy of letter ETN (BSC} SDS :.;; T & ----·-1 Erf\.J (BSC) SD$= T & ABC#053416 issl rev A F.TN {BSq SDS '" T & ABC#053616 __ _lss1 _ _.rev.A 

I - -

11: 1;;:;~~:~~: ~~~~;::::~asons for design ! :::,::~::, design changes BDDHFC register ~:~::~: Ballam Ochoa on 01/-06/09 18:03 

I / J I 
l t"'rrf emails or con-espo~dence betv~een __ . . . . 

· Jason Chandler I Alan !)olan &. Kevin Russell l::n1:m! Exchange/ any correspondence between Jason 

16 & Cciiln Brady rn design changes BODI· IFC I chandler /Alan Dolan I Kevin RusseU & Colin Bradv email from Ba.ltazar Ochoa on 01/06/0918:03 ~=-------'----_..;;,;--.......;;"----....... ---;-----'-------------'-----------------'---+--...... -----......-...... ------···· ······ Uo>WW« 

Minutes of meeting on 2/6/2009 to discuss i\.''lentioned rn email from Baltazar Ochoa on 

Meeting on 02/06/09 10/06/09 14:48 

~='-?.-W-h~-."~-. -d-is-c--u-s-si_o_n_s_t-·o_o_k_: r,-1l_a_c_e_b_1e-,h-i\i-'.e-. e-r-1-Ja_s_o_n-,,----- 1

1 

rvi,,,nt'"'",le~ •n ,.,..n"'._
11 
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26

_,,''0.-"/,.u'g 

17 BDDI - !FC lssues 

Chandler/ Kevin Russe!! to resolve , "' ,v u , "'' ~ 1 .. v ., - ·-v,, • ~ " . , 

commercial issues? komrnerdai issues between BSCand SDS ! 17:24 
Cc pies of any Minutes of iV1eetings betwe;;-·'""1 ----------------------+-! ---------------------"""l 
Jason Chandier/ Kevin Russel!to resolve 

issues Commerdal issues between BSC and SDS 

con1merdO! issues Comrnerdal issues between asc and SDS 

Copies of BSC !etters 3233 & 3234 and any 

SDS response Goga:- Landfi!i 

Copy of SSC !etter 3155 and any SDS 

Trackform, Ground Improvement Slab 

ana!ysls produced by infraco or anv 

I tvlentioned in emaH from .Scott Ney on 26/05/09 

17:24 

t,11entioried in ernail from Scott Nev on 26/05/09 

17:24 

Design Management review rneehng-· 12/08/09 

point 5.4 

Design Manageri'1ent review meeting- 12/08/09 

point 8.1 

party of forecast design rnrnp!etion v Drawing completion to be linked to Construction Design ivlarrngernent review meeting-- 26/08/09 

};s,-,.;-----t_c_o_n_st_r_u~c~ti_o_n_, ·;;__p_ro...:g:;..r_·a_m_,_.11_e ________ _,,..:.P_r_lo_r_it-'v--~---------------"""""i.2_oint L2 
Copy of register(s} cover1ng RF!s from BSC to SOS agreed to establish an RF! syste-matic for al! Rn Design l\.1anagement revlew meeting- 26/08/09 

from BSC to SDS and vice versa point 1.2 

Any minutes from the meeting referred to 
Change instructions arisingJrom ICFs and 

Changes arising from ICFs 

anv subsequent meetings on this Meetlng to he held w/c 28j09/09 re Change 
instructions arising from iCFs 

,Design Management revfev.1 meeting- 23/09/09 

f polnt 3 

I 
I 

I Design Management review meeting· 23/09/09 
ic.olnt 3 
" 
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i----G of BSC letter 3795 {15/10/09} &. any 
l:tt' ISDS response 
· < Coples of HSC letters referred to in relation 

to non-achievement of agreed targets and 

l28i any responses from SDS 
i'v1inutes ot meeting in Manchester referred 

29 to 

L30 1Copy of BSC letter ot 19/10/09 referred to 

r \copies of minutes of weekly Cids Design 
j31 i Cornpletion Management Process meetings 

Tower Place Bridge 

j Design rv1trnagement review meeting- 21/10/09 

jpoint6.l 

Design l'v'!anagernent review meeting- 2.1/10/09 

Assurance & Hazard dose out point 1 
.~~·~~~~~~~----~~~-!-'-~~~~~~~~~~~--·-

Assurance & Hazard dos.e out 

Assurance & Hazard dose out 

Civl!s Design Completion Managernent Process 
meetings 

Design Management review meeting- 21/10/09 

point 1 

Design Management review meeting- 21/10/09 

point l 

Design fvfanagement revi.ew meeting- 04/11/09 

po1nt Genera! 


