E. Construction Periods:

1C2 Road and Track
Rev.1 Rev.3 Issue 3 IM Mitigated
Rev.3
Start 10/02/2010 | 06/09/2010 29.71 wks| 19/01/2011 49,00 wks|
Finish 11/03/2011 | 05/09/2012 T77.71wks 07/06/2012 64.86 wks

Cal. Duration | 56.43 wks 104.43 wks 48.00wks 72.29 wks 15.86 wks

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 30 weeks; the IM mitigated
programme projects a later start (delayed by 49 weeks) but an earlier completion. Primary causes of delay to start as follows:-
A. IFC process: Still not issued in respect of Roads & Track. Initial IFC is currently 74 weeks late (planned 25/11/08; as at 30/04/10 the actual
IFC is yet to be issued). There are two concurrent issues. The first is that the 5DS design is incomplete or not satisfactory to CEC. However
the second issue (Henderson Global / St James Quarter) is outwith Infraco control and appears to be the main issue delaying completion of
the design in this area. As a minimum however, it is expected that Infraco will be excused the time for this delay due to CEC indecision.
Delay by CEC (tie); tie culpability
B. INTC's: see text above. Notwithstanding Infraco delay in provision of Estimates, on the assumption that Infraco complies with that
instruction, these INTC's should not provide an obstacle to commencement or progress. In respect of the remainder, the obligation
remains with Infraco to provide Estimates (which are overdue in terms of Clause 80 timescales).
C. MUDFA / Utilities: Planned completion 31/10/08. Estimated availability is 24/06/10 to 18/7/10. Delay by tie; tie culpability.
D. Other:
# Sub-Contractor procurement: Understood that Crummock may be appointed by Infraco for 1B — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit.
Delay by Infraco. Infraco culpability. The significance of this issue will increase as the 06/09/10 nears.
» 'WPP process: Not yet in place. This could be an obstacle to commencement. Delay by Infraco. Infraco culpability. Unlikely to have
significant impact if in place on time for commencement;
> IDR/IDC process: Not yet in place. Infraco letter / programme of 18/12/09 identifies the requirement for 12 separate IDR/IDC’s. Only 6
are shown in that programme. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
Delay by Infraco. Infraco culpability.
> Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen
conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact on
future progress).
ii) Delay to Finish: Issue 3 programme shows an increase of circa 48 weeks over the timescale in Rev.1 programme (majority of increase
understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 16 weeks to the
Rev.1 programme (it is understood that this increase relates to the introduction of additional TM phasing). There is presently no justification
for Infraco’s increased Rev.3 duration. ye 4 y

F. tie position on area availability: /
{i) First available date for the meaningful commencement of works to this area is 8¢ erned by,tbe completion of MUDFA / Utilities works to York
Place / Elder Street to North St Andrews Square and Picardy Place to York PI ce. .Predlcled completlon of said MUDFA / Utilities (24/06/10 &
18/07/10). Commencement of works in this area appears to’ be dri\.‘fen by works m other areas. Delay by tie; tie culpability

G. Conclusion:

{i) ‘Significant’ issuesfevents: In our opinion there were twq main Contrlbutory factors, bemg (a) the IFC p[ol;ess, and (b) late completion of
MUDFA/ utilities. Taking those events in chrgn C

The IFC was programmed to. bée |ssuedlon 25{11{08 the first IFC for Road and. Tracklhas snll to be issued. The cause appears to be (i) a
combination of potential |nadequa ies| lrj,l SDS design SDS (either a CE under 65[tl or [u}, or posmblv a failure by Infraco to manage SDS); and (ii)
a delay caused by CEC's indecision in respect of Picardy Place and Henderscin Gluba'l [St James Quarter). We understand that latter point to be
the main reason for delay. MUDFA{utlIltues diversions were supposed fo b ompleted on 31/10/08 (to facilitate a startin 1C2 on 10/02/10).
Those diversions however are Iorecast to be sui’ﬁaentl\_.r comple’te syﬁ" cle to allow commencement on 24/06/10 & 18/07/10. This is tie's
culpability. ,

(ii) Concurrent issues: In our opinion the other e\.rer,at'r; detéiled aElove (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this'area, Wh"ist- in isolation these issues may have been critical to commencement their significance
is considerably diminished by_r__the 'cqrrgm:s Qf the E\Fents in G(i) above. They may however become more significant in the lead up to the area
availability in June & July 2010, | | R

(i) Considerations of domlhance:i wailability of design and work areas are both equally important in terms of ability to commence. The significant
delay to the issue of the Elh_' t IFC-in this area has clearly affected commencement. This appears to be an excusable delay for Infraco. The late
completion of the MUDFA g'(utlllt\,ur works also restricted access to this area. See previous comments re potential Infraco argument that the late

completion MUDFA / utllltles, and hence the late availability of the working area, will be more dominant (i.e. have more ‘causative potency’)
than its delays which would / could have been overcome in accordance with the original programme had it been necessary.

As such, in our opinion the delay to the MUDFA/utility works in 1C2 Road & Track is the dominant / critical factor affecting commencement and hence
completion in this intermediate section.
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1C3 Road & Track

Task Name

2008 i 2009 2010 [ 2011 2012

237 Ca 5] 06| Q7| QB__Q9 [aio O_H_sz__ﬂ__‘lﬂﬂli_LQlS Q16| ai7 018%19 020 [ a2 |
PR3 |1 AIS O[]0 [ [F AN | JJA[SIOTNID| J[F a3 |3 1ATS|OMID 3 [FR A2 3 IS|CINIE]J [FRAM[J [T lS u,

Xl [ 1C3 ROAD & TRACK )

241 - A. IFC Process

242 | Planned (Road; Track)

243 | Delay to IFC

244 | Actual - First Roads

245 IFC ‘Rev 1" for Roads

248 | Delay to further IFC's

247 | IFC ‘Rev 2 for Roads

248 | Delay to revised IFC (to for p repositioning) B T " 30104

2‘49 | B. Key NTC's - see narrative T

250 | - C. MUDFA | Utilities

251 | Planned MUDFA | utidy completion (aBowing Infrace to commence)

252 | Delay to MUDFA/utilities

253 Actual / Forecast MUDFA completion (allowing Infraco to commence)

254 | Delay to MUDFA/utilities completion

258 | Balance of MUDFA/utiities

2% | = D. Other lssues:

257 | (1) Sub-contractor Procurement

258 | (2} WPP

259 | (3) DR/ DC process

260 | - E Construction Periods

261 | Rev.1 duration

262 [ Rev.3 Step 4 Issue 3 duration

263 | Rev.2 Step 4 lssue 1 Mitigatad Duration

A. IFC Process: Initial IFC was 15 weeks late (planned 27/08/08; actual 08/12/08). DS advises that ‘Roads and Track’ IFC was partially updated on
19/03/09 to incorporate moving “...St Andrew Square tram stop 4.5m south”. The subsequent IFC issued on 13/10/09 was a further ‘Roads’ update
closing out CEC comments. DS further advises that the IFC process is not yet complete noting “Infraco still to close out all informatives in 1C3 from CEC
as planning authority and roads authority — particularly significant in terms of scale is requirement to close out tram stop informatives. However, not yet
causing delay to construction”. There are however, two issues which appear to be the cause of delay to completion of the design in this area: (i) CEC
planning and roads authorities informatives / requirements; and (ii) the time taken for Infraco / SDS to close out said issues. Responsibility for the
above noted IFC delays is likely to flow from one or more of the following reasons:-
> Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit the application of clause 65.13);

- A failure of Infraco to provide the Infraco Design to SDS in accordance with the Consents Pr(:ogramme and Schedule. Part 14 (clause 19.19
refers); 4

> A tie Change; ~ =N |

> A failure of Infraco in respect of its management of SDS or another breach bgr Infracuz[e B uféilu're to properly manage the CEC interface);

- A requirement of CEC for which tie will bear responsibility; |- ( ]/

Delay by SDS, SDS /tie or Infraco? As a minimum however, it is expected that Infraco wlll be em’used the time for this delay due to CEC indecision.

B. Key INTC's: From the information provided it appears that Infraco’ |ssued alround 12 no. INTC's against this area [Complete data on INTC's awaited]. Of
those INTC's 1No. is known to have a TCO issued against it {INTIIZ‘,‘S 91] Bevond that however, there is |nsuﬁ|c1ent information available at present to
establish which INTC's are significant. That said, it is noted-that.8 No. of the foregoing were the subject of an '80.13 instruction issued to Infraco on
19/03/10. As such, notwithstanding Infraco delay in prDVI/SIDn of Estimates, on the assumption that Infraco cor \plies| with that instruction, these INTC's
should not provide an obstacle to commencement of /p gr;ss., In rAlespEI:t of the remainder, the obllgathn remains with Infraco to provide Estimates
{which are overdue in terms of Clause Su/tlmemales i | [
Only INTC 435 has an Estimate prowded I:w Infratlso (on 26/02_?10] No instruction (80.13 or\BO 1§] has‘been |ssued for this INTC; neither has a TCO been
issued. Whether there has been a delay bv tle |h instructlng this INTC has yet to bE establ]ﬁhed 3

| I

C. MUDFA [ Utilities: Planned completlon|was '31/10/08. MUDFA / Utllltles aye fmecast to’ complete on South 5t. Andrew Street to Princes Street on
25/06/10 with the balance of MUDFA /. Ufilities completions forecast to melete on 24{ 10/10. Meaningful commencement appears to depend on the
completion of the South St. Andrew Street to Princes Street wmks; as thatfapp,ears to be the driver to Infraco’s Rev 3 step 4 Issue 3 commencement

date. Delay by tie; tie culpability

D. Other Issues:
(i) Sub-Contractor Prol:uremem | Urfderstnad thélt Infraco are currently concluding terms and conditions with Mackenzie Construction Ltd over
section 1C3 (Castle Street -—Wlavlerl;i*_y Br1dge] — see tie audit and Infraco Period Report No.3-1 report to 24/04/10. No sub-contract yetin place.
Not clear if LOI issued covenng this workpr area. Subject to further tie audit. Delay by Infraco. Infraco culpability. The significance of this issue
will increase as the 25[06! ll:l nlears [this is the earliest date of commencement in this area between Issue 3 and IM mitigated programme).
(ii) WPP Process: Not yet sub t‘ed This could be an obstacle to commencement. Delay by Infraco. Infraco culpability. Again, the significance of
this issue will increase;'a_s_tﬁe 25/06/10 nears.
(iii) IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC’s. Only 2 are shown in that
programme. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay by Infraco. Infraco

culpability.
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E. Construction Periods:

1C3 Road and Track
Rev.l Rev.3 lssue 3 Delay IM Mitigated Delay
Rev.3
Start 09/09/2008 | 25/06/2010 | 41.29 wks| | 30/06/2010 | 42.00 wks
Finish 11/03/2010 | 26/06/2012 | 119.71 wks| | 14/11/2011 | 87.57 wks

Cal. Duration| 26.29 wks | 104.71 wks | 78.43 wks| 7186 wks | 45.57 wks

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 41 weeks; the IM mitigated
programme projects a slightly later start (delayed by 42 weeks) but an earlier completion. Primary causes of delay to start as follows:-

A. [FC process: Still incc lete. This IFC is currently 87 weeks late (planned 25/08/08; as at 30/04/10 the actual IFC is not yet complete). The
main issue flows from CE planning and roads authority informatives which Infraco has still to close out. There are therefore two issues
which appear to be the cause of delay to completion of the design in this area: (i) CEC informatives / requirements; and (ii) the time taken
for Infraco / SDS to close out said issues. It is expected that Infraco will be excused the time for this delay due to CEC indecision, Delay by
CEC (tie); tie culpability

B. [NTC's: see text above. Notwithstanding Infraco delay in provision of Estimates, on the assumption that Infraco complies with the 80.13
instruction, these INTC's should not provide an obstacle to commencement or progress. In respect of the remaining INTC's, the obligation
remains with Infraco to provide Estimates (which at this time are overdue in terms of Clause 80 timescales).

C. MUDFA / Utilities: Planned completion 31/10/08. Estimated availability is 25/06/10 to 24/10/10. Delay by tie; tie culpability.

D. Other:

# Sub-Contractor procurement: Understood that Mackenzie Construction Ltd may be appointed by Infraco for 1C3 — see tie audit and
Infraco Period Report No.3-1 report to 24/04/10. Sub-contract not yet in place. Not clear if LOI issued covering this work or area.

P

Subject to further tie audit. Delay by Infraco. Infraco culpability. The significance of this issue will increase as the 25/06/10 nears.
# WPP process: Not yet in place. This could be an obstacle to commencement. Delay by Infraco. Infraco culpability. Unlikely to have
significant impact if in place on time for commencement. The significance of this issue will however increase as the 25/06/10 nears;

» IDR/IDC process: Not yet fully in place. Infraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC’s. Only 2 are shown
in that programme. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay by
Infraco. Infraco culpability.

» Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen
conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact of
future progress).

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 78 weeks over the timescale in Rev.1 programme (majority of increase
understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 46 weeks to the
Rev.1 programme. There is presently no justification for the increased Rev.3 duration.

F. tie position on area availability:

{i) First available date for the meaningful commencement of works to this area is gqi;efﬁéd by tl‘ie completion of MUDFA / Utilities works forecast
to complete in South St. Andrew Street to Princes Street on 25!06.{10 The completlorwf ‘this work appears to be the driver to Infraco’s Rev 3
step 4 Issue 3 commencement date. Delay by tie; tie :ulpabm‘t /1A

G. Conclusion:

(i) ‘Significant’ issues/events: In our opinion there were two mam (;nt:mtrlbutor\,ur factors, belng [a} th

IFC process; and (b) late completion of
MUDFA/utilities. Taking those events in chronologjcal oider T

The IFC was programmed to be’ |ssued|nn 7/08, 68 the first IFC for Road and Track|has Sll" fo! lbe issued. The cause appears to be (i) a
combination of potential |nadequac|es |n SDS deSIgn SDS (either a CE under 65{t} or [u} nr p0551b|\|' a failure by Infraco to manage SDS); and (ii)
a delay caused by SDS / CEC jnterface W|th respect to tram stop |nformat| 25, MUDFA}'utlllues diversions were supposed to be completed on

(ii)

availability in June 2010.

{iii) Considerations of dominance: aivailalt:‘]ittr"of design and work areas are both equally important in terms of ability to commence. The significant
delay to the issue of the final IFC |n this area may yet affect commencement. This however appears to be an excusable delay for Infraco
{inasmuch as it relates’ atleast in the main to revised CEC requirements re tramstop location). The late completion of the MUDFA / utility works
has also restricted access to this area. See previous comments re potential Infraco argument that the late completion MUDFA / utilities, and
hence the late avallablhh] of the working area, will be more dominant (i.e. have more ‘causative potency’) than the other less significant delays
which would / could have been overcome in accordance with the original programme had it been necessary.

As such, in our opinion the delay to the MUDFA/utility works in 1C3 Road & Track is the dominant / critical factor affecting commencement and hence
completion in this intermediate section.
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5A Russell Road RW - W4

| Task Name

2008 2009 2010 2011 2012
23 |04 | G5 |06 | 07 | 08 | 09 _J[Qm Qi1]a1z] QJ_;}QI& Q15016 ] Q17 [018 [ 019 020 [ 021] @22
FiM[am[I[J[asio]ND]I[FiMam] | JTATs/o/D] s [Fjam]J 1 as oo I [FMAM] I RSB FMAMT TjA/S O]ND

[ 5A Russell RD RW - W4 P S
== oy . [EESSOTE (FNE STIEE SRS SRR S
268 | Planned
2689 | Actual (early)
270 | Delay in issue of IFC
2T | Reissue 30/04/08
272 | Delay in issue of IFC
m | Reissue 20/10/08
274 | = B. Key INTC - INTC146
275 | Natified
276 | Estimate due
il Delay in issue of Estimate
278 | Estimate submited
279 | Delay in issue of 80.15 instruction
280 | £0.15 Instructon Bsued
281 | C. MUDFA | Utilities
282 | - D. OtherIssues:
283 | (1) Sub-contractor Pr Z to be Exp ud
284 | (2) WPP - not (yet) identified as an obstacle fo commencement
285 | (3) DR/ EC process - dependent on FC process
286 | - E.Construction Periods
287 | Rev.1 duration
288 = Rev.3 Step 4 lssue 3 duration i
= S T e s
2008 (dates not yet available)
290 | As-buit start - construction of piling platform
291 | Delay in construction
292 New case pling rig delivered to ste
29 Period to completion
294 Rev.3 Step 4 sus 1 Mitigated Duration - includes as-bult above

IFC Process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses [ satisfied ‘Geotechnical TAA'. However,
subsequent partial reissues of IFC's as at 30/04/09 & 29/10/09 suggest this initial IFC was incomplete. There is no information presently available to
inform culpability for these delays. As a consequence, it is (likely) that the late issue of this IFC flows from one or more of the following reasons:-

- Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit the application of clause 65.13);

- A failure of Infraco to provide the Infraco Design to 5DS in accordance Wlth the Consenfs ’Programme and Schedule. Part 14 (clause 19.19
refers); ™\ [

= A tie Change; |

> A failure of Infraco in respect of its management of SDS or another breach b\; Infraco [e‘ gf' __i_lu're to properly manage the CEC interface);

A requirement of CEC for which tie will bear responsibility.
Delay by SDS, SDS /tie or Infraco?

([
Key INTC’s: From the information provided it appears that Infraca |ssueo|j aruund 10-i0. INTC's against this area JCnmplete data on INTC's awaited]. Itis

noted that 5 No. (INTC's 092, 117, 506 & 518) of the foregolng were the Subject of an 80.13 instruction| ssu'ed to Infraco on 19/03/10. As such,
notwithstanding Infraco delay in provision of Estimates, on the assurhptlon that Infraco compl}e? with that |hstru+t|(4n these INTC's should not provide

an obstacle to commencement or progress._ We are ad\;fseql that the key INTC which prevented ;bnfmer]clement was INTC 146 (IFC Drawing Change
Russell Road RTW’s 1, 2, 3 & 4). That INTC Wasl nntlfled on\ 14/10/08; the Estimate was provrdEd an f14}’05']09 {27 weeks later than due). Delay by
Infraco. This was the subject of an 80.15 |nstrl.u:1|on |ssued on 09/09/09; 17 weeks afj:er submlssmn of Estimate). Delay by tie.

MUDFA /[ Utilities: There are a number prUDFA ,f Utilities issues lmpactlrjg on hls s _uct(.lré There is a Scottish Power 11kV cable diversion required

at Haymarket Scotrail Depot. Mlsmfl:lrmatmn received from ScutrallfSP 5 at there was an alternative power supply which could be utilised.
We understand that this would have allowed the existing cable o] b? ’mwed This information proved to be wrong. Consequent to this, this cable
remains an obstacle to completion of RW4 for most of unit-19, where the tahle clashes with the proposed line of the retaining wall. tie issued Infraco
with a TCO in this regard January 2010. There are further MUD A / Utilities issues which need addressed on the access road. These issues were the
subject of a MUDFA to Infraco transfer, Delay b\r 1ie T| cul’painlrtir Idates still to be provided]. This was not an obstacle to commencement; but may

yet prove to be an impediment to pmgréss cqmpletlo

Other Issues: — ‘

(i) Sub-Contractor Procuremegt lulhderstoud that Expanded Ltd have been issued with an extension to their current LOI to cover the mobilisation
of a piling rig to comnletg,thq;prlmg on Wall W4, units 11 to 18. — see tie audit and Infraco Period Report No.3-1 report to 24/04/10. No sub-
contract yetin place. Eut_)jéi':'i to further tie audit. Delay by Infraco. Infraco culpability.

(i) WPP Process: Assumed WPP in place given the fact that works have commenced. No delay (to date).

(iii) IDC/IDR process: IDR was in place as at 29/10/09. No delay.

{iv) Form ‘C’: No information available on this issue. Assumed Form ‘C’ in place given the fact that works have commenced
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E. Construction Periods:
5A Russell RD RW - W4 {piling & subsequent operations)

Rev.1 Rev.3 Issue 3 IM Mitigated
Rev.3
Start 09/12/2008 | 15/10/2008 44.29 wks| 15/10/ 2008 44.29 wks|
Finish 30/10/2009 | 23/07/2010 38.00 wks| 23/07/2010 38.00 wks|
Cal. Durati 46.57 wks 40,29 wks -6.29 wks 40.29 wks -6.29 wks

Note: the above does not reconcile the actual site clearance and demolition activities. That as-built information is not (presently) available.

A re-commencement was made on 15/10/09 (on the construction of the piling platform) following resolution of the INTC 146 process. The delay up to

this point centred on INTC146.

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to piling start of 44 weeks; the IM
mitigated programme also shows a delay to start of piling of 44 weeks. Primary causes of delay to start as follows:-

A. IFC process: This original IFC addresses / satisfied ‘Geotechnical TAA’. However, subsequent partial reissues of IFC's as at 30/04/09 &
29/10/09 suggest this initial IFC was incomplete. There is no information presently available to inform culpability for these delays. Delay by
SDS, SDS [tie or Infraco?

B. INTC’s: Key INTC 146 — That INTC was notified on 14/10/08; the Estimate was provided on 14/05/09 (220 days later than due). Delay by
Infraco. This was the subject of an 80.15 instruction issued on 09/09/09; 118 days after submission of Estimate). Delay by tie. Other delays
by Infraco in the submission of other Estimates; those INTC's however clearly did not delay commencement (it appears to have been INTC
146). Future delays attaching to the INTC process are probable. Delays may yet flow from the late IFC completion in the form of BDDI - IFC
changes (i.e. further INTC’s yet to be submitted}.

C. MUDFA [/ Utilities: There are a number of MUDFA / Utilities issues impacting on this structure. There is a Scottish Power 11kV cable
diversion required at Haymarket Scotrail Depot. There are further MUDFA / Utilities issues which need addressed on the access road. Delay
by tie. tie culpability. It is notable that neither of these issues were obstacles to Infraco’s commencement of the structure. As at 30/04/10
these works are yet to be completed and as such have the potential to prevent / compromise completion.

D. Other:

» Sub-Contractor procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the
mobilisation of a piling rig to complete the piling on Wall W4, units 11 to 18. — see tie audit and Infraco Period Report No.3-1 report to
24/04/10. No sub-contract yetin place. Subject to further tie audit. Delay by Infraco. Infraco culpability

#» WPP process: Permit to commence work has been received. No Delay.

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
This process is dependent upon the IFC completion — not yet in place.

> Form ‘C’ Approval: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending
on documentation collation and submission).

(i) Delay to Finish: the Issue 3 programme shows a decrease in of circa 38 weeks over the tlmescale in Rev.1 programme. IM mitigated view of
Issue 3 also shows a decrease in duration of circa 38 weeks to the Rev.1 programme. /

As noted above, Infraco re-commenced this structure on 15/10/09. Thereafter a delav,ur was lncurred as a result of piling ‘refusal’ (tie contends
that this was as are result of incorrect piling methodology adopted by Infraco— E\-‘IdEI‘ICEd by subsequent change in piling). This could be either
a potential failure by Infraco; or if caused by unforeseen ground cond|t|ons, po&srbﬂf a métter for which tie is responsible.

F. tie position on area availability: -1/

(i) First available date for the meaningful commencement of WDrks to thls area is guverned by two separate |ssues, (1) the demolition of the Viking
& Simlock buildings (this work was completed during December 2008 [dates not available for this operatlon]} and (2) the 80.15 instruction
issued against INTC 146. The date of the 80. 15 |nstructmn'|ssued against INTC 146 was 09/09!09 this in effect became the date at which
meaningful (re-jcommencement could take place

G. Conclusion: \ | [
(i) ‘Significant’ issues}events In our opmmn there were two main contnbuto
conclusion to INTC 146 [BDD[—IFC]"IFC Drawmg Change Russell Road RTWs 1

'factors bemg [a} the IFC process; and (b) the subsequent
8:4 Taklng those events in chronological order: -

In our opinion the delaying effect of the protracted IFC process is ilkeh,.I tq have affected commencement. Although, first provided on time on
18/07/08, this IFC was in effect incomplete. The IFC remalried ncomgfet until 29/10/09. Responsibility on this matter is currently uncertain
{requires audit of design process). Running concurrently wlth this issue was the delay flowing from the INTC process (INTC 146) in particular.
This appears to have prevented construction bevund he early demolition of the Viking & Simlock buildings from progressing any further.
Infraco is culpable for delays in the|late- prowsmn of’ the estimate from Infraco. Delays beyond that point with respect to the time taken for tie
to issue the 80.15 is a matter for gl |ch fie'is Fesponsmle

(ii) Concurrent issues: In our opinion tll'ne/ et_he'r event detailed above i.e. MUDFA [ Utilities has less of a bearing on the late commencement of this
area. Whilst in isolatioﬁ cﬁhpiefion on this issue may have been a hindrance to commencement, its significance is considerably diminished by
the fact that Infraco dld mr/nmence Incomplete MUDFA / Utilities issues will be more significant to the successful completion of the works in

this area.

(iii) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. However,
delays to the INTC process (INTC 146) in particular appears to be the dominant delay to this structure. Although Infraco did commence
demolition works in advance of this issue arising, it is clear that meaningful commencement (and subsequent recommencement of the works)
was precluded by the absence of a resolution to this issue.
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SA Murrayfield Tram Stop Retaining Wall - W18
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1 5A Murrayfieid TS RW - W18

2% = A. IFC Process
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298 | Delay in IFC issue

299 | Actual FC not yet issued
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INTC B7 Provision of secondary starcase
INTC 117 Extra demolfion required
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319 | + INTC 493 BDOI to IFC

225 | C. MUDFA / Utilties

325 | - D. Otherlssues:

327 | {1} Sub-contracior Procurement - understoed to be Expanded Lid

328 | (2) WPP - not (vet) identified as an obstacle to commencement

.329.“ (3) IDR / DC process - dependent on FC process

230 | - E Construction Pericds

331 | Rev.1 duration | T 28007 ——————= 717 |
332 | = Rev.3 Step 4 Issue 3 duration [Excl NR process] R
333 | Period 1

334 | Period 2 |

335 | = Rev.3 Step 4 lssue 1 Witigated Duration I

3% | Period 1

337 | Period 2

A. IFC Process: Initial IFC is currently 96 weeks late (planned 27/06/08; as at 30/04/10 the actual IFC is yet to be issued). Please see Preamble re
availability of detailed information to inform culpability (and the SDS/Infraco design process being subject to further detailed tie audits). Information
obtained to date as follows.

The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that “... the reason
for the delay in issuing this beyond the other retaining walls in this area has been BSC's decision not to issue the original design followed by the design as
amended to accommodate the VE opportunity on Roseburn Viaduct. Instead BSC has opted to get 505 to only issue the design that incorporates VE and
none of the VE pockage has yet been IFC".

Infraco period report dated 27 March 2010 noted anticipated commencement of Roseburn Viaduct as at 05/04/10. This commencement would clearly
have depended on completion of the VE exercise. As at 30/04/10 the VE exercise remains incomplete, From information received on RV we understand
that there are three contributory factors which have impacted on a resolution to this VE exercise they are as follows:

(1) Infraco were slow to start the VE process, DS contends no progress initially noting that it was l&perlods (period reports?) after novation that design
actually started. A |

{2) Infraco has been slow to respond to CEC PA comments; and Ty
(3) delays in receipt of info from NR as it has been difficult to secure as-built |nf0|rmat|0n| n utllltles i’ the adjacent Haymarket Depot.

The above appear to be driven by two factors. The first factor [essenllaﬂx{ l:l:lvermg |l;em5 [1] & (2) above) is that the SDS design is incomplete or not

satisfactory to CEC. However the second issue (NR) is outwith Infraba control a}ld from “discussion with DS appears to be the main issue delaying
completion of the design in this area. Given the complexities attachlng tn the above, it'is therefore likely, that the Iﬁté issue of this IFC flows from one or

more of the following reasons:- — s

> Late issue by SDS (in its simplest form a CE under, 65[¢:' —1wh|ch ma\rln turn permit the applll:a],m’n of clause 65.12.2);

> A material breach by SDS (againiin its simplest forma CE under 65({u) — which may in turn pefmrtthe pplication of clause 65.13);

- A failure of Infraco to pro\nde the Infraco’ Démg to SDS in accordance with the Censerlts Pnog(amme and Schedule. Part 14 (clause 19.19
refers); -~ II [ / )

> A tie Change; I | | — / o |

= A failure of Infraco in respect|of its management of SDS or another breach by I |:|:'i [e.gl failure to properly manage the CEC interface);

> A requnrement of CEC for wh[ch tle wi‘II bear respunmbnhty,

unlikely that any of the foregoing has materially / crltm,allv aﬁected -"[nfraco s ability to commence works in accordance with the Rev 01 programme.
Details are as follows:-
(i) INTC 65: issued by Infraco on 21)'ﬁ6[03 (pndr to IFC |ssue] Estlmate should have been submitted on or around 17/07/08. Delay by Infraco.
{ii) INTC 67: issued by Infraco on 21[65{03 [prlur tnIFC/lssue] Estimate should have been submitted on or around 17/07/08. Delay by Infraco.
{iii) INTC 117: issued by Infraco pn.1§fo|9;fps [p_r_.mr to IFC issue). Estimate should have been submitted on or around 14/10/08. Delay by Infraco.
(iv) INTC 493: issued by Inflrécp.‘lon50$f1P?09'(brior to IFC issue). Estimate should have been submitted on or around 29/10/09. Delay by Infraco.

80.13 Instruction issued by tié,j orll'igf 03/10.

Given the fact that SDS has yet to issue an IFC in relation to this structure it appears likely that Infraco will issue a further INTC specifically addressing
“final’ BDDI — IFC changes. This is clearly dependent on the completion of the Roseburn Viaduct VE exercise. There therefore remains the potential that
issues attaching to this process may yet prevent / compromise commencement on Murrayfield TS RW's. See Roseburn Viaduct narrative for current
view on culpability (it appears that there is split culpability for that structure). As such the delays in issue of Estimates by Infraco may, at least in part,
be excused.

C. MUDFA [ Utilities: There are no MUDFA / Utilities issues impacting on this structure. No Delay
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D. Other Issues:

(i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yetin place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by
Infraco. Infraco culpability.

(ii) WPP Process: Permit issued 12/03/10 for site set-up only (since the IFC drawings are not in place as yet for a more expansive WPP application).
No Delay (to date).

(i) IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 predicted the IDC to be complete as 05/02/10. As at 30/04/10 the IDC is not yet in
place. Itis not clear whether Infraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the
IFC completion — not yet in place.

(iv) Form ‘C’: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation
collation and submission]. As with other structures this process should be monitored.

{v) Russell Road RW4 Interface: There is a sequencing interface between Murrayfield TS RW and Russell Road RW4. Piling works at rear of units
101 & 96 are required in conjunction with completion of the west end of RW4 to enable meaningful commencement of works on Murrayfield
TS RW. Delay by Infraco. Infraco culpability.

E. Construction Periods:

5A Murrayfield TS RW - W18

Start 28/07/2008 | 30/03/2010 | 87.14 wks| | 30/03/2010 | 87.14 wks
Finish 27/07/2005 | 07/10/2011 | 114.57 wks| | 04/05/2011 | 92.29 wks|
Cal. Duration| 52.14wks | 79.57 wks | 27.43 wks 57.29 wks 5.14 wks

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 87 weeks; the IM mitigated
programme also shows a delay to start of 87 weeks. Primary causes of delay to start as follows:-

A. IFC process: This IFC is currently 96 weeks late (planned 27/06/08; as at 30/04/10 the actual IFC is yet to be issued). The delay in issuing
this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. It is understood that completion of this
exercise is needed to better inform the IFC completion for Murrayfield TS RW. Delay by SDS, SDS [tie or Infraco? [Subject to tie audit]
Matter to consider: Can the (Infraco) logic, linking Roseburn Viaduct & Murrayfield TS RW be broken, such that Infraco’s reliance on the VE
exercise to enable IFC completion on Murrayfield TS RW can be shown as unnecessary?

B. INTC’s: Delays by Infraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction. [Complete data on
INTC's awaited]. Future delays attaching to the INTC process are probable. Delays may yet [ are likely to flow from the late IFC completion
in the form of BDDI - IFC changes.

C. MUDFA / Utilities: No impact on this structure,

D. Other:

» Sub-Contractor procurement: Understood that Infraco intend to sublet this striicture to Expanded Ltd - see tie audit and Infraco Period
Report No.3-1 report to 24/04/10. No sub-contract yet in place. Nl:rt l:,lear’ itrol lssued covering this work or area. Subject to further tie
audit. Delay by Infraco. Infraco culpability. ( /

L

# WPP process: Permit to commence work has been recen.red _No Delayr

» IDR/IDC process: Not yet in place. It is not clear whether Infraca will be p;?rmltted by tie to commence without this paperwork in place.
This process is dependent upon the IFC completlon not yet in pIacL} ~

» Form ‘C’ Approval: not yet identified as belr]g -an obstacle to commencement [but this st||| has t e potentlal to cause delay depending
on documentation collation and submlssmn} | e N | T

# Russell Road RW4 Interface: There ,15

eqyendlng interface between Murrayﬁeld 15 RW and Russell Road RW4. Piling works at rear of

units 101 & 96 is requuéd in conjunctlon WItb -completion of the west end of RW4 to enable meanmgful commencement of works on

Murrayfield TS RW. Defay by !nchT Irfraco culpability.
(i) Delay to Finish: Issue 3 programme shl:lws an increase of circa 27 week&over "é tl"rnlés...i:ale in Rev.1 programme. IM mitigated view of Issue 3
shows a relatively minor increase. in duration of 5 weeks to the’| Rev. 1 programme. There is presently no justification for the Infraco increased
Rev.3 duration (noting in partlcular that the design is not(yet complele}

F. tie position on area availability: /-

(i) First available date for the meanlngiul commencement’of works to this area is governed by two separate issues. The first being the IFC issue for
Murrayfield TS RW. However, thi is dependent on completlon of the VE exercise on Roseburn Viaduct, which is currently predicted to complete
mid May 2010 (IFC by 09{06[1 }, The secpnd issue is the completion of outstanding works to the west end of Russell Road RW4. This
incomplete work is a matter for which rnfrato is responsible.

£\ |

G. Conclusion: | Y.

(i) ‘Significant’ |ssuesfevents “In our opinion there were two main contributory factors, being (a} the IFC process; and (b) outstanding works to

Russell road RW4. Taklng those events in chronological order: -

In our opinion the main delaying factor is the protracted IFC process. The IFC should have been provided by 27/06/08 as at 30/04/10 however,
the IFC is yet to be issued. This is clearly dependent on the completion of the VE exercise at Roseburn Viaduct, Responsibility on this issue is
uncertain. Running concurrent with this issue is Infraco’s inaction on construction works to the west end of Russell Road RW4. These works are
in effect, enabling works which are material to the meaningful commencement of works on Murrayfield TS RW. tie considers this to be as a
result of dilatory progress on Infraco’s part i.e. there is no known impediment to completion of this part of the works. This is a matter for which
Infraco is responsible.
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(i) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance
is considerably diminished by the occurrence of the events in G(i) above. They may however become more significant in the lead up to the area
availability in May/June 2010 (when the IFC is due to be issued). Running concurrently with this is the late provision by Infraco of Estimates for
INTC’s 65, 67, 117 & 493, Estimates are outstanding for all of the aforementioned INTC's, Delay attaching to Infraco’s response on the
foregoing is however linked to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore
although there is Infraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE
exercise on RV. Responsibility therefore, remains uncertain pending further investigation into the RV VE exercise. Delay in provision of
Estimates measured to 19/03/10 (when clause 80.13 instruction issued); but this is unlikely to have been an obstacle to actual commencement
(due to RV VE & IFC processes).

(i) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This appears
to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1)
slow / late Infraco commencement to the VE process; (2) slow Infraco response to PA comments; and (3) slow NR response to the provision of
as-built information on utilities in the adjacent Haymarket Depot. Of equal ‘causative potency’ in terms of dominance is the incomplete works
to the adjacent structure at Russell Road RW4. Delays attaching to the INTC process, sub-contractor procurement could yet prove significant
but currently have less ‘causative potency’ than the above.
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5A Roseburn Viaduct —S21A
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K<t [ 5A Roseburn Viaduct - 521A

340 =/ A. IFC Process

341 | Pianned

342 | Acutal (frst FC - but incomplete addressing only non-VE design issues)
343 [ Delay in subsequent IFC (VE) issue

344 | Actual mcorporating VE Design not yet issued

345 | - B. Key INTC's

346 | + NTC 117

31 | + INTC 083

asr + INTC 181

362 | + MTC 150

87 | = NTC 388

373 | - D. Otherlssues:

374 | (1) Sub-contractor Procurement - understood to be Expanded Lid
ars | {2) WPP - not (yet) identified as an obstacle to commencement
376 | (3) DR/ DC process - dependent on FC process

377 | = E. Construction Periods

378 | Rev.1 duration

a9 | Rav.3 Step 4 lssue 3 duration [Excl. NR Process]

380 | Rev.3 Step 4 lssue 1 Mifigated Duration

A. IFC Process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08).
It is important to note that this initial IFC although on time recognised only non VE design relating to this structure, Subsequent IFC's were forecast by
SDS/Infraco to complete as follows:-
* S21ARC Portal Bridge — Roseburn Street Viaduct VE Design (forecast 23/03/10);
* S21A Steel Composite Bridge - Roseburn Street Viaduct VE Design (forecast 23/03/10); and
e S21A New Reinforced Earth Structure - Roseburn Street Viaduct VE Design (forecast 07/04/10).
The above issue dates were not achieved. As at 30/04/10 there have been no further IFC's issued.
DS advises that the revised IFC issue for the RV VE design is forecast to be issued on 09/06/10 (in SDS v56). Should this transpire the overall delay
attaching to this issue will be around 98 weeks late.
The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that “... the reason
for the delay in issuing this beyond the other retaining walls in this area has been BSC's decision not to issue the original design followed by the design as
amended to accommodate the VE opportunity on Roseburn Viaduct. Instead BSC has opted to get SDS to onl'y issue the design that incorporates VE and
none of the VE package has yet been IFC". A
Infraco period report dated 27 March 2010 noted anticipated commencement of Roseburn Vladuct as/ at 05,’04/10 (i.e. one week after issue of the said
report). This commencement would clearly have depended on completion of the VE ,exgrase' As alt 30/04/10 the VE exercise remains incomplete.
From information received on RV we understand that there are three COﬂtribUtOrY_:lfaEi' _rs :WI'_;il:h Ij_a_,\ré impacted on a resolution to this VE exercise, as
follows:- L [ Y/
(1) Infraco were slow to start the VE process, DS contends no progress |mt|allyr notlng that‘rt was 18 periods after novation that design actually started.
(2) Infraco has been slow to respond to PA comments; and ,' 1 | sol N
(3) delays in receipt of info from NR as it has been difficult to secure asl—bmlt Il'lfl:lrmatll:ln on utilities in the adacént Haymarket Depot.

The above appear to be driven by two factors. The first factur fesséntrally covering items (1) & (2) abnve] H that the SDS design is incomplete or not
satisfactory to CEC. However the second issue {NR!I i outW|th Infraco control and from d:scussmn wnh DS appears to be the main issue delaying

|
completion of the design in this area. Gm}n the compiexrt at_t;acﬁlng to the above, it is thergfbl‘e_;llkply, that the late issue of this IFC flows from one or

more of the following reasons:- | | I A |
rm a CE under 65(t} which may in turn perrmtthe application of clause 65.12.2);

= Late issue by SDS (in its smpl'est?

- A material breach by SDS {agam in jts stlmplest form a CE under 65{u) —whlch may in turn permit the application of clause 65.13);

> A failure of Infraco to prl:l\nde the Infraco Design to SDS in aocordaﬁce WIth the Consents Programme and Schedule. Part 14 (clause 19.19
refers); - o

» A tie Change; v 5,

g A failure of Infraco in respect of its management of SBS or another hrear:h by Infraco (e.g. failure to properly manage the CEC interface);

- A requirement of CEC for which tie will bear responsrblilty, x

Delay by SDS, SDS /tie or Infraco? As a mrnrmum howe\.rer, Itl‘; ekpeﬁted that Infraco will be excused time for delays due to slow NR response.

B. Key INTC’s: From information prowdiesd !nfraoo |s§ued 5 nor INTC s in relation to this structure; INTC 117, 083, 181, 150, & 368, It is unlikely that any of
the foregoing has materially / critically, affe(ited Infraco s ability to commence works in accordance with the Rev 01 programme. Details are as follows:-
(i) INTC 117: issued by Infral:l:l Dn 18[0?[08 (prlur to IFC issue). Estimate should have been submitted on or around 14/10/08. Delay by Infraco.
(i) INTC 083: issued by Infratfo ©on 15/10/08 (prior to IFC issue). Estimate should have been submitted on or around 10/11/08. Delay by Infraco.

{iii) INTC 181: issued by Infrac _p}n:?ﬂf'mlns {prior to IFC issue). Estimate should have been submitted on or around 23/11/09. Delay by Infraco

(iv) INTC 150,: issued by Infraco on 31/10/09 (prior to IFC issue). Estimate should have been submitted on or around 25/11/09. Delay by Infraco

(v} INTC 368: issued by Infraco on 27/03/09 (prior to IFC issue). Estimate should have been submitted on or around 22/04/09. Delay by Infraco

INTC's 083 & 368 were the subject of an 80.13 Instruction issued by tie on 19/03/10.

Given the fact that SDS has yet to issue an IFC in relation to this structure it appears likely that Infraco will issue a further INTC specifically addressing
‘final’ BDDI - IFC changes. This is clearly dependent on the completion of the VE exercise. There therefore remains the potential that issues attaching to
this process may yet prevent / compromise commencement. It appears that there is split culpability for that structure. As such the delays in issue of

Estimates by Infraco may, atleast in part, be excused.
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C. MUDFA [ Utilities: There are no MUDFA / Utilities issues impacting on this structure. No Delay.

D. Other Issues:

{i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOl issued covering this work or area. Subject to further tie audit. Delay by
Infraco. Infrace culpability.

(ii) WPP Process: Not in place as yet but dependent on IFC process.

{iii) IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 predicted the IDC to be complete as 05/02/10. As at 30/04/10 the IDC is not yetin
place. Itis not clear whether Infraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the
IFC completion — not yet in place.

{iv) Form ‘C’: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation
collation and submission). As with other structures this process should be monitored.

(v) VE Exercise; See ‘A’ (IFC Process) above.

E. Construction Periods:

S5A Roseburn Viaduct - S21A

Rev.1l Rev.3 lssue 3 Delay M Mitigated Delay
Rev.3
Start 30/03/2009 | 19/05/2010 | 59.29 wks| | 19/05/2010 | 59.29 wks
Finish 04/05/2010 | 11/05/2011 | 53.14 wks| | 28/02/2011 | 42.86 wks

Cal. Duration | 57.29 wks | 51.14 wks -6.14 wks 40.86 wks | -16.43 wks

(i) Delay to Start: The table above refers to various programme dates. The Issue 3 programme shows a delay to start of 59 weeks; the IM
mitigated programme also shows a delay to start of 59 weeks. Actual start will be later than shown due to VE/IFC exercise. Primary causes of
delay to start as follows:-

A. [FC process: Still incomplete. This IFC is currently 92 weeks late (planned 25/07/08; as at 30/04/10 the actual IFC is yet to be issued). The
delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. Delay by SDS, SDS /tie
or Infraco?

B. INTC’s: Delays by Infraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction [Complete data on

INTC's awaited]. Future delays attaching to the INTC process are probable. Delays may yet / are likely to flow from the late IFC completion

in the form of BDDI - IFC changes.

MUDFA / Utilities: No impact on this structure.

D. Other:

# Sub-Contractor procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period
Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI |55Ued€over|ng this work or area. Subject to further tie
audit. Delay by Infraco. Infraco culpability. But commencement/ progress dependen‘t on IFC process.

» WPP process: Not in place as yet but dependent on IFC process. | b/ Yau

0

# IDR/IDC process: Not yetin place. It is not clear whether Infraco w:il be- ﬁermltted by tie to commence without this paperwork in place.

Dependent on IFC process. " |
» Form ‘C’ Approval: not yet identified as being an obsta-:le to commemement [but this still has the potentlal to cause delay depending
on documentation collation and submission). 'f 'J 7
> VE Exercise: See A (IFC Process) above. -\ b ( ! ‘

(ii) Delay to Finish: Issue 3 programme shows.a T 'ductmn in durat|on of circa 6 weeks ovef, the tlmespale fn Rev.l programme. IM mitigated view
of Issue 3 shows a reduction of~ 16 wee:ks t’o the Rev 1 programme. There is preser]tly qu Justlﬁcat‘iun for the increased Rev.3 duration — but

|
noted that final Estimates of durathns will ITE dependent upon final design.

(i) First available date for the meamngful commencement of wu[ks ta thls area relles on the IFC issue for Roseburn Viaduct. This is dependent on

F. tie position on area availability: v/

completion of the VE exercise; which is currently predn:ted TJ tumpletef_r]yd May 2010 (IFC by 09/06/10).

G. Conclusion: g

{i) ‘Significant’ issues/events: Inour EIPII‘IIOI"i lhe mam o‘bstadé to commencement on this structure is the delay to the revised IFC, The IFC should
have been provided by 25{0]!05 as at 30!04[10 however the IFC is still incomplete. This is clearly dependent on the completion of the VE
exercise. Responsibility on| thls issue is complex and presently uncertain due to absence of detailed evidence. This needs to be established by
tie audit (see Gfiii) beluw}

e

(ii) Concurrent issues: In Ibur: _(_)i'?ir]ioh' the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process & the IDC / IDR
process) have less of_ a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to
commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however become more
significant in the lead up to the area availability in June 2010. Running concurrently with this is the late provision by Infraco of Estimates for
INTC’s 117, 083, 181, 150, & 368. Estimates are still outstanding for all of the aforementioned INTC's. Delays attaching to Infraco’s response on
the foregoing are due to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore although
there is Infraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE exercise on RV.
Responsibility therefore, remains uncertain. Delay measured to 19/03/10 (when clause 80.13 instruction issued; but unlikely to have been an
ohstacle to actual commencement).
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(iv) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This appears
to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1)
slow / late Infraco commencement to the VE process; (2) slow Infraco response to PA comments; and (3) slow NR response to the provision of
as-built information on utilities in the adjacent Haymarket Depot. Responsibility on this issue is complex and presently uncertain due to
absence of detailed evidence. This needs to be established by tie audit. Delays attaching to the INTC process, sub-contractor procurement
could yet prove significant but currently have less ‘causative potency’ than the above.

As such, in our opinion the delay to the issue of the IFC (and associated VE exercise) for this structure is the dominant / critical factor affecting
commencement and hence completion for same. This should be the subject of a detailed tie audit. This issue has a knock-on delaying effect on Murrayfield
Tramstop Retaining Wall - W18 and Murrayfield Tramstop.
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SA Baird Drive Retaining Wall - W8

| Task Name | 2008 2009 2010 [ 2011 2012
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382

383 =/ A. IFC Process

384 Panned

385 Actual [On time]

385 | - B Key INTC 104

387 | Notified

388 Estimate required

289 Infraco culpability - delay in provision of Estimate

350 Estimate ssued

391 | Dalay by tie in issue of 80.15 instruction

392 | 80.15 lasued

393 | Revised Estimate submted by hiraco

384 [ Infraco culpability - fallure to progress works with due expedition

395 | C. MUDFA / Utiities

3% | - D. Otherlissues:

397 | (1} Sub-contractor Procurement - understood to be Expanded Ltd

398 | {2) WPP - not (yet) ideniified as an cbstacle to commencement

399 | (3) DR/ DC process - not (yet) identifizd as an obstacle o commencement

400 | (4) NR Form 'C’ submission - faiure by tie to submi iiial Form C (but
overtaken by events)

401 | = E. Construction Periods

402 | Rev.1 duration 02008 —— 2101

403 | = Rsv.3 Step 4 lssue 3 duration

404 | Period 1

405 | Pericd 2

406 | = Rev.3 Step 4 lssue 1 Migigated Duration

407 | Period 1

408 | Period 2

A. IFC Process: Initial IFC issued on time (planned 01/08/08; actual 01/08/08). No subsequent IFC’s have been issued as at 30/04/10. No Delay

B. Key INTC's: From information provided it appears that the Infraco issued 2 no. INTC in relation to this structure; INTC's 104 & 105. We are further
advised that INTC 104 (BDDI - IFC Drawing Changes — Baird Drive RW — Section 5A) in particular, appears to have materially / critically affected Infraco’s
ahility to commence works in accordance with the Rev 01 programme. Details are as follows:-

i) INTC 104: issued by Infraco on 15/09/08 (45 days after IFC issue). Estimate should have been submitted on or around 13/10/08. Estimate was
received on 13/08/09; 43 weeks later than required. Delay by Infraco; Infraco culpability fqrtl}né taken to produce Estimate for INTC 104,
On 15/01/10 subsequent to review & discussion of INTC 104, tie gave notice that the, Estlmate in relation to W& Baird Drive RW was being
referred to DRP for determination. 80.15 Instruction issued by tie on 22{01}10‘ 23 u{eeks following receipt of Estimate. Delay by tie; tie
culpability for time taken to issue 80.15 instruction following receipt of Estlrnate dafed 13/08 09.
Note: we understand that Infraco submitted revised Esnmate er this sjruchrelw/c 26/04/10. It is not known whether this has delayed
commencement of progress. (i

D. Other Issues:
{i) Sub-Contractor Procurement: Urrdergto d l}ﬁat Iﬁfr;n:n fend to sublet this strm:ture,'tl:l ExpandEd Ltd = see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sulrcor’ltl‘al:t yet in place Not clear if LOI |ssue|j,cmrer ng thls wm’k or area. Subject to further tie audit. Delay by
Infraco; Infraco culpability. I _.' |
(ii) WPP Process: Permit to commence work»has been received. No Dela
(iii) IDR/IDC process: Not yet in place IAfraco letter of 18/12/09 dD?S not de‘nhfy what the IDR / IDC requirement is for Baird Drive RW. It is not
clear whether Infraco will be permltted by tie to cammenmlwith?ut thl;« paperwurk in place. Delay by Infraco; Infraco culpability.
(iv) Form ‘C’: Infraco submitted Form ‘C’ certificate on 22{03{10 hé has not yet processed this Form ‘C’ application. (TC advises that tie are

concerned that by signing-off on the Form 'C’ S}{hmISSIOH “tle s posmon in respect of Infraco’s argument on removal and replacement of the

potentially soft underlying strata may ln some/ way be; diluted] In our opinion this will be viewed as a Delay by tie (i.e. tie culpability for the
time taken to sign off Form ‘C’}. Currerrﬂy 39 &ayls in delay. Please however see item immediately below.

v) Dynamic Probe Testing: DPT “carriet! out along Baifd Drive as at w/c 22/02/10. Infraco state this was necessary because S| carried out July /
August 2008 was |nsuff|-:|ent t? fonflrr_rrﬂle depth of excavation for the RW. These results have been sent to SDS by TQ. Infraco has stated that
it is awaiting SDS concluslons regardirlg"design assumptions with regard to the removal and replacement of the potentially soft underlying

strata. It further states tf‘laf upoh receipt of SDS response Infraco will formalise a work scope and programme. This appears to be a Delay by
Infraco; Infraco cu!pablllf\u Note however that a revised Estimate was submitted by Infraco during w/c 26/04/10. This appears to confirm
that additional reduced-evel excavations are no longer required. Elaborate Temp. Works in association with this has now been replaced with a
proposal for piling works in isolation. This therefore appears to be a Delay by Infraco & Infraco culpability. This particular issue has been
resolved sufficiently in advance of (26/04/10) the earliest date of commencement in this area between Issue 3 and IM mitigated programme to
have no material delaying effect.
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E. Construction Periods:

SA Baird Drive Retaining Wall - W8
Rev.1 Rev.3 lssue 3 Delay IM Mitigated Delay

Rev.3
Start 02/09/2008 | 08/09/2010 | 105.14 wks| | 24/05/2010 | 94.29 wks
Finish 21/01/2008 | 22/06/2011 | 126.00 wks| | 11/07/2011 | 128.71 wks,
Cal. Duration| 20.29 wks | 41.14 wks | 20.86 wks| 54,71 wks | 34.43 wks

(i) Delay to Start: The table above refers to various programme dates, Issue 3 programme shows a delay to start of 105 weeks; the IM mitigated
programme projects an earlier start (delayed by 94 weeks) but a later completion. Primary causes of delay to start as follows:-
A. [FC process: Initial IFC issued on time (planned & actual: 01/08/08). No subsequent IFC’s have been issued as at 30/04/10. No Delay
B. INTC's: INTC 104 issued 45 days after IFC; significant Infraco delay to provision of Estimate (304 days late); tie delay (162 days) in dealing
with Estimate through to 80.15 instruction on 22/01/10.
C. MUDFA / Utilities: No impact on this structure.
D. Other:

» Sub-Contractor procurement: Understood that Expanded Ltd may be appointed by Infraco for Baird Drive RW — see tie audit and
Infraco Period Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area.
Subject to further tie audit. Delay by Infraco. Infraco culpability. The significance of this issue will increase as the 24/06/10 nears.

» WPP process: Permit to commence work has been received, No Delay.

» IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 does not identify what the IDR / IDC requirement is for Baird Drive RW. In
contrast to Section 1 works in particular, the absence of a completed IDR / IDC does not appear to be an obstacle to commencement for
this structure. Delay by Infraco; Infraco culpability (but little / no effect).

> Form ‘C’ Approval : Infraco submitted Form ‘C’ certificate to tie on 22/03/10. tie has not yet processed this Form ‘C’ application. (TC

advises that tie was concerned that by signing the Form ‘C’ signs off, tie’s position in respect of Infraco’s argument on removal and
replacement of the potentially soft underlying strata would in some way be diluted). In our opinion this will be viewed as a Delay by tie
(i.e. tie culpability for the time taken to sign off Form ‘C’).

Note however that receipt of Infraco’s revised Estimate w/c 26/04/10 is likely to allay tie concerns with regard to the above. This should
see the Form 'C’ certificate signed off imminently. [Not known if Form C has to be revised]. This issue has been resolved sufficiently in
advance of 26/04/10 the earliest date of commencement in this area between Issue 3 and IM mitigated programme to have no material
delaying effect.

# Dynamic Probe Testing: DPT carried out along Baird Drive as at w/c 22/02/10. Delay by Infraco; Infraco culpability. (Revised Estimate
submitted w/c 26/04/10 appears to confirm that additional reduced level excavations are no longer required. Elaborate Temp. Works in
association with same has now been reploced with a proposal for piling works in isolation). Delay by Infrace; Infraco culpability. This
issue has been resolved sufficiently in advance of (26/04/10) the earliest date of commencement in this area between Issue 3 and IM
mitigated programme to have no material delaying effect.

{ii) Delay to Finish: Issue 3 programme shows an increase of circa 21 weeks over the timeseale m Rev.1 programme. IM mitigated view of Issue 3
shows an increase in duration of 34 weeks to the Rev.1 programme. There is/ presently rltl justification for Infraco’s increased Rev.3 duration.
In respect of IM’s increase in overall duration, this is due to the relatlunshlp between thjs structure, Water of Leith Bridge (S21E) and Balgreen
Road Bridges (S22A & S22B) — see gap in chart above. Potent|a| fot’ reductlop of thls 8ap ‘has been identified.

F. tie position on area availability: | ‘

(i) First available date for the meaningful commencement of works to|this area is governed by the 8(|) 15( lnstruchon issued by tie on 22/01/10.

Allowing for 20 working days mobilisation beyond’”thls date, works»should have commenced opor a'n?unld I:Lsfozho
Commencement of works in this area is not dri\te bv wlonks in other areas. Initial de!ay L\r Infraco; subsequent delay by tie in respect of timing

of the 80.15 instruction and the NR FDrrn C ubrrﬁs;mrl delay Infraco Period Repurt No S J, to 24 I,‘&pnl 2010 predicts commencement on 17
May 2010, Hal /

G. Conclusion: s /
{i) ‘Significant’ issues/events: In our Oplnlon there were twcl maijn t:cmt .| utqry factors, being (a) the INTC process; and (b} failure to sign off Form

‘'C’ approval. Taking those eventsin chronological order:--

In our opinion the main delaying factor was the pronacted INTC pmcess attachmg to INTC 104 (BDDI - IFC Drawing Changes — Baird Drive RW —

Section 5A). INTC 104 was issued by Infraco ory 15{06[08 [45‘ days after IFC issue). That should have been provided by 13/10/08 (earliest) but

was actually provided w/c 13[08}'0,? Thjsris a matter fhr which Infraco is responsible. Beyond 13/08/09 however, tie’s review and inaction on

the Estimate for INTC 104 ranun 2)‘011 10, {when the 80.15 instruction was issued). In light of the advice from DLA dated 24 March 2010, this

is a period for which tie t{eai’& i__t;_spn,n?'ib“llty. Following the issue of the 80.15 instruction Infraco is obliged to commence the works.

Commencement however;! was compromised by the absence of Form ‘C’ approval. tie is currently withholding this approval pending
negotiations over grou'nd 'qundltlnns “This is a matter for which tie is responsible. However, given the fact that the latest revised Estimate

received from Infraco does not now reflect its previous intentions in regard to work scope this is likely to require the submission of a revised

Form ‘C’ certificate. That may well absolve tie of the delay in submission of the initial Form C.

(ii) Concurrent issues: In our opinion the other event detailed above (i.e. the sub-contractor procurement timing) has much less of a bearing on the
late commencement of this area. Whilst in isolation this issue may have been critical to commencement its significance is considerably
diminished by the fact that there is a WPP package in place. (This suggests that the procurement process is close to resolution). This may
however (if unresolved) become more significant if unresolved beyond the completion of the Form ‘C’ approval process.

{iii) Considerations of dominance: The significant delays attaching to the issue of the first INTC on this structure has clearly affected
commencement. The delay has in effect three constituent parts (1) Infraco’s delay in issuing an INTC from the IFC issue date (2) the protracted
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timeframe taken by Infraco to provide a compliant Estimate following the issue of the INTC, and (3) tie’s delay in issuing an 80.15 instruction on
receipt of the Estimate. The late approval of the Form ‘C’ may also have restricted access to this area. Following the issue of the 80.15
instruction Infraco is obliged to commence the works. Commencement however, was compromised by the absence of Form ‘C’ approval. tie is
currently withholding this approval pending negotiations over ground conditions. This is a matter for which tie is responsible. However, given
the fact that the latest revised Estimate received from Infraco does not now reflect its previous intentions in regard to work scope this is likely
to require the submission of a revised Form ‘C’ certificate. That may well absolve tie of the delay in submission of the initial Form C.
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SA Balgreen Road Bridge — S22A (Incl. Balgreen Road RW9); & Bridge 22B

| Task Name

2008 2009 2010 2011 | 2012
f R4 [ 05 08 (08 [ 09 [a10 011 | 012[ Q13 [Q14| 015] Q16 |17 [ 018 | 019|020 | a21
| FRAM] JAE]E%”JF;JNMJT{KFOW"’"[MJM —F\som"_' I[FAMI[TAS bun}"mﬂﬁﬁ J_Al"vo“ru'._
B3l [ | 5A Balgreen Road Bridge - $22A Incl. Balgreen Road Ret. Walls W9 | 1 - i

411 = A. IFC Process

412 | Planned - 224 | 09 g
413 | Actual - 224 [No material delay]

a4 | Planned - 228 NR Access Bridge

415 | Delay in IFC issue |

416 | Actusl - 228 [CHECK] ! ! 1311 ¢ i
77 | e ; 15108"' TR POl L B o] TPR] PR s o] R Lo
g e |
419 | - B KeyWNTC's

£20 | = INTC 199 Re 224

421 | Notified

4 | Estimate required

43 | Infraco culpability - delay in provision of Estimate

424 | Estimate not yet issusd

425 | 80.13 lssued

426 | - NTC 148 Re 22B

a7 | Notified

428 | Estimate required

429 [ Infraco culpability - delay in provision of Estimate

430 | Estimate not yet issued

431 | 80.13 Issued

432 | C. MUDFA / Utiltes

433 | - D, Other Issues:

434 | (1) Sub-contractor Procurement - understood to be Expanded Ltd

435 | (2) WPP - not (yet) identified as an obstacle to commencement

436 | (3) DR/ DC process - not (vet) identified as an ™

437 | - E Construction Periods

438 | Rev.1 duration

439 | - Rev.3 Step 4 Issue 3 duration

440 | + Rev.3 Step 4 lssue 3 duration - 5224,

443 | Rev.3 Step 4 Issue 3 duration - 5228

444 | Rev.3 Step 4 Issue 2 duration - WS

445 | = Rev.3 Step 4 Bsue 1 Mitigated Curalion

446 | + Rev.3 Step 4 Issue 1 Mitigated Duration - 5224

419 | Rev.3 Step 4 Issue 1 Mitigated Duration - S22B

450 | Rev.3 Step 4 Issue 1 Mitigated Duration - W9

A. IFC Process: Initial IFC for 5A Balgreen Road Bridge — 522A was issued (effectively), on *tirne (planned 11/09/08; actual 12/09/08). No material delay.
Initial IFC for Balgreen Road RW9 was issued 2 weeks early (planned 15/08/08; actual ﬂlfﬂSfOS] Initial IFC for 5A Balgreen Road (NR) Bridge — 522B
however, was issued 45 weeks late (planned 05/01/09; actual 13!11{09} Weare ad\nsed by DS that the salient factors contributing to this delay are as
follows:- - | /A | .~
{i) Throughout the Prior Approval process there was some del:rate over the appropnate shape and form nf the bridge. In particular, the way in

which voids below the bridge would / should be treated. Thls htiWE\.rer, appears to have been resulvedj;o alln!w on-time granting of PA.

(ii) Issues arose over protection measures to secure departurel frqnm rrcugmsed standards to allow al Iuw r than 5.30m clearance. SDS was 24
weeks late in submitting the bridge for technica appm\fal It'appears that this delay can be atfnbu‘le}d tb lhe, late provision of access to NR land
to undertake ground |nvest|gat|ons, That sasld tisolr undetstandlng that the delay noi:ed amse fr' m SDS’s failure to request access timeously.
This is a matter for which SDS.is responsnble. ( o yifh

(i) Following submission of the bl‘fdge ff,)rI TAA apprn\rals were delayed by the equiremenl; fnr Cat 3 checks and agreement on protection

measures against bridge strikes bv NR. ‘I‘hls resulted in dlsagreements betwéen NR & CEC over bridge heights. DS further advises that SDS failed
to prepare a briefing note to| NR- & CEC with a view to meeting at the end of May QOIJB Consequent to this, delays continued until the IFC was
issued on 13/11/09. Note: this 6munth period appears odd hl:l\m?ver itis f)rese‘ntly the only information available.
Having regard to the foregoing, DS advises culpability for the delays rioted resfs malnlv,«r with SDS in failing to manage the Technical Approvals process /
interface with both NR & CEC. Whether this extends to a- faligr,e of_Jnfrqco n respect of its management of SDS is currently uncertain (further details

required from audits to be carried out), It therefore appéafs th

the late issue of this IFC flows from one or more of the following reasons:-

= Late issue by SDS (in its simplest form a.CE underGS{t} ~ which may in turn permit the application of clause 65.12.2);

> A material breach by SDS {again.m its S|mprést form.a CE under 65{u) — which may in turn permit the application of clause 65.13);

= A failure of Infraco to prowd the Infraeo Deﬂgn to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19
refers); . r /

A tie Change {dependlng on BPE!I t? |FC’ISSL|E$P

A failure of Infraco in fes‘pect of lits’management of SDS or another breach by Infraco (e.g. failure to properly manage the CEC interface);

A requirement of CEC forwhlch tie will bear responsibility.

Delay by SDS, SDS /tie or Infraco?

Y VY

B. Key INTC’s: From information provided Infraco issued 3 no. INTC's in relation to this structure; INTC's 097, 148 & 199. We are advised that INTC 148
(IFC Drawings for Balgreen Road Tram Bridge) and INTC 199 (IFC Drawings for Balgreen Bridge $22A) have materially / critically affected Infraco’s
ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

{i) INTC 148: issued by Infraco on 16/10/09. Estimate should have been submitted on or around 11/11/09. Delay by Infraco.
{ii) INTC 199: issued by Infraco on 06/11/08. Estimate should have been submitted on or around 02/12/08 .Delay by Infraco

All of the above INTC's were the subject of an 80.13 Instruction issued by tie on 19/03/10.
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C. MUDFA [ Utilities: There are no MUDFA / Utilities issues impacting on this structure. No Delay

D. Other Issues:

{i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yetin place. Not clear if LOl issued covering this work or area. Subject to further tie audit. Delay by
Infraco; Infraco culpability.

(ii) WPP Process: Not in place as yet. Delay by Infraco; Infraco culpability.

{iii) IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place, Delay
by Infraco; Infraco culpability.

(iv) Form ‘C’: Not yet in place. Infraco Period Report No.3-1 report to 24/04/10 notes ‘Form C/WPP has continued'.

E. Construction Periods:
5A Balgreen Road Bridge - S22A Incl. Balgreen Road Ret.Walls W9 & Bridge S22B

Rev.1 Rev.3 Issue 3 Delay IM Mitigated  Delay
Rev.3
Start 25/02/2009 | 18/12/2010 94.14 wks| 24/09/2010 82.29 wks|
Finish 12/01/2010 | 02/03/2012 | 111.43 whs| 18/08/2011 83.29 wks|
Cal. Di i 46.00 wks 63.29 wks 17.29 wks 47.00 wks 1.00 wks

{i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 94 weeks; the IM mitigated
programme projects an earlier delay to start of 83 weeks. Primary causes of delay to start as follows:-

A. [FC process: Initial IFC for 5A Balgreen Road (NR) Bridge — S22B was issued 45 weeks late (planned 05/01/09; actual 13/11/09). Culpability
for the delay appears to rest with SDS in failing to manage the Technical Approvals process / interface with both NR & CEC. Whether this
extends to a failure of Infraco in respect of its management of SDS is currently uncertain Delay by Infraco, SDS /tie or tie?

B. INTC’s: INTC 199 (IFC Drawings for Balgreen Bridge S22A) issued by Infraco on 06/11/08 (55 days after IFC issue). As at 30/04/10 Estimate
is currently outstanding i.e. 540 days later than permitted by the Contract. INTC 148 (IFC Drawings for Balgreen Road Tram Bridge 522B)
issued by Infraco on 16/10/09 (in advance of IFC issue issued 13/11/09). As at 30/04/10 Estimate is currently outstanding i.e. 196 days later
than permitted by the Contract. Significant Delay by Infraco. Infraco culpability
Delay taken up to 19/03/10 when tie issued clause 80.13 instruction.

C. MUDEFA / Utilities: No impact on this structure.

D. Other:

# Sub-Contractor procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period
Report No.3-1 report to 24/04/10. No sub-contract yetin place. Not clear if LOI issued covering this work or area. Subject to further tie

audit, Delay by Infraco; Infraco culpability.
# WPP process: Not in place as yet. Delay by Infraco; Infraco culpability

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permltted by tl‘e to commence without this paperwork in place.
Delay by Infraco; Infraco culpability. |
> Form ‘C’ Approval: Not yet in place. Infraco Period Report No.3- 1 repprt fo) 24{04/10 notes ‘Form C/WPP has continued’. Delay by
Infraco; Infraco culpability " | [ /
(i) Delay to Finish: Issue 3 programme shows an increase in du;ation of circa 1? weel:s mrer the timescale in Rev.1 programme. IM mitigated view

of Issue 3 shows a minor increase of 1 week to the Rev 1/programme. |There is presently no Justlfcatjnn for the Infraco increased Rev.3
duration. J __,J'

F. tie position on area availability: . 2 e -1 j ‘

{i) First available date for the meaningful comme'
|
enable its commencement. Protracted delays on Balr‘d Drive (for the most part the INTC process}have significantly delayed its commencement.

|
Infraco Period Report No.3-1) report} to 24/0311 10~ forecasts commencement on Bau’ﬂ Drive oni7 May 2010.
. 1

{ ment ofworks to this area relies on ameorﬁoﬂ 6f remforced earthworks on Baird Drive to

G. Conclusion: Vs

{i) ‘Significant’ issues/events: 'In our opinion there are three | m : n COﬂtrIbutory' factors being (a) completion of a proportion of reinforced
earthworks on Baird Drive RW, {b) the IFC process; and (af the,INT(_; .pro_c,_ess, Taking those events in chronological order:-
In our opinion the main delaying factor is completion of a prp’porﬁo‘ﬁ of reinforced earthworks on Baird Drive RW. Protracted delays on Baird
Drive have significantly delayed COmmencement oﬁ Balgreen Road Bridge 22A. For responsibility refer Summary chart / narrative for Baird Drive
RW above (in summary a delay caused b\] the INTC process Te INTC 104. Split culpability — majority rests with Infraco)
Running concurrently with the| ‘Baird Dnvve delays are delays attaching to both the IFC and INTC processes. The IFC for 5A Balgreen Road (NR)
Bridge — S22B was issued 45 waeksl Ialae (planned 05/01/09; actual 13/11/09). Responsibility on this issue is uncertain (see above — this should
be subject to tie audit). 4
Thereafter, delays attaching to the prowsmn of Estimates for INTC's 148 & 199 are matters for which Infraco is responsible.

(ii) Concurrent issues: In '0__u.r-"bpini0n the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process and the NR
Form C process) have less of a bearing on the late commencement of this area. Whilst in isolation these issues may have been / may yet be
critical to commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however
become more significant in the lead up to the area availability in September 2010. Infraco’s failure to submit Form ‘C’ for approval is a matter
for which it is responsible.

(iii) Considerations of dominance: The protracted delay attaching to the IFC for SA Balgreen Road (NR) Bridge — S22B and subsequent delays
attaching to INTC process for both bridges have clearly been obstacles to commencement on this element of the works. However, Balgreen
Road Bridges rely on a proportion of reinforced earthworks on Baird Drive to enable its commencement. The above noted IFC & INTC delays are
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in effect subsumed by the delays attaching to Baird Drive RW reinforced earthworks which are clearly the determinant / predecessor to

commencement of the Balgreen Road Bridges; and as such this has greater ‘causative potency’ than the other issues above.
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5C - A8 Underpass — W28

| Task Name

2008 T 2008 T 2010 I 2011 2012

13 G4 [ 05 [ 06 | Gr | OB [ 09 [010 |Gi1]012] 013 [014 | 015 Q16 | Q17 [ Q18 | Q19 G20 | azmm

[1[JAs ﬁ NDLJ] FMM‘lJlJ}A'SlaM?D’J Fﬁ‘muﬂsh‘i}mrm\‘ Tnna B}E}NDJFH sio[o|
m

Wl e

A, IFC Process
Planned
Actual [On time - one day early]
= B. Key INTC's
# WNTC 053 {Transfer of Utdty Drversions from MUDFA to infraco)
+ INTC 103 BDDIto FC
+ INTC 475 Slewing of BT Ducts
- C. MUDFA / Utilities
TCO for diversion of services (TCO4) - issued July 08; diverted by 2110/08
tie delay to start (diversion of utilities)

- D. Other Issues:
= (1) Sub-contractor Procurement

282 request
232 approval
LOI for secant piling (io Expanded Pling Lid)

{2) WPP - not dentifed as an ssue

{3) IDR/ DC process

E. Construction Periods

Rev.1 duration

TCO for diversion of services (TCO4) - issued July 08; diverted by 2110/08

tie delay to start (diversion of utilities)

= Rev.3 Step 4 lssue 3 duration (incl. as-built dates)

Period 1 - Phase 1 ping (as-built)
BSC delay due to incorrect reinforcement cages
Period 2 - Phase 1 pling comgletion (as buit)
BSC delay due to Temp Works design not in place
Infraco attempt to implement temp worke design - faile
Period 3 - Restart of works
BT ductsicables in wrong place {INTC 475)
Infraco delay in restarting
Infraco restart on Phase 1 & 2 works (could have started 20111 - AS)
Infrace start piing on 1072110
BSC delay in starting Phase 2
Rev.3 balance of works [Start date not clear]

Rev.3 Step 4 ssue 1 Mitigated Duration (nicudes as-bulk dates above)

A. IFC Process: planned date of 29/07/08; actual issue on 28/07/08; No delay. We are also adwsrd tﬁat 4 drawings were re-issued on 03/12/09 (no
details available re reason for, or effect of, same). This may explain the re-start date,aﬂla ks on\4 3}09 {but has not been identified as an obstacle to
recommencement). L

B. Key INTC's: we are advised that the following INTC's were key to comqncep'lent apd Emgr,e( s [see chart and details below):-

= B. KeyINTC's [ wssrssvinvre]

Task Name

| 2008 | 2009 2010 2011
02 (o3 (o4 [os[o6 (a7 (o] a9 [awn[ant[aiZ[a13[a14|ais[ai6 [al7[aié [a19

_ ON[D[I[FMaM ng' |§'ﬁ E}J FM,A|M|J:m50|N3J|FWJ|J[Aslu}N;DJ|FMLA]'MEJ|J‘aA§r0‘;E!E

= INTC 053 (Transfer of Utilty Diversions from MUDFA to Infraco}
Notified
Estimate required
Infraco culpability - delay in provision of Estimate
Estimate issued
Presumed to be tie culpability for period of Estiamte meetings
Revised Estimate
TCO
=/ INTC 103 BDDIto FC
Notified
Estimate required
Infraco culpability - delay in provision of Estimate
Estimate ssued
tie response (disputing BDDI used by Infraco)
DEIay between tie resp«nnse and 80.13 instruction
80.13 Instruction issued
=| INTC 475 Slewing of BT Ducts
Notified
Estimate issued
Period for agreeing Estimate
TCO

(i) INTC 053 (Transfer of Utility Diversions from MUDFA to Infraco): we understand that this was a critical delay to commencement of the A8
Underpass. Delay from planned commencement of 28/8/08 to 13/10/08 (i.e. allowing Infraco mobilisation period). Minimum 5 weeks delay;
tie culpability. Likely be delay of 7 weeks to 13/10/08 (when piling actually started; allowing for mobilisation)
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(ii) INTC 103 (BDDI to IFC): notified 03/06/09; Estimate required 29/06/09; Estimate issued 07/09/09 (10 weeks late). tie response issued
01/10/09 disputing BDDI design information used by Infraco in preparation of Estimate; requesting Infraco to review Estimate detail. No reply
from Infraco to date. [Not clear who is correct in this — affects culpability]. 80.13 Instruction issued 19/03/10.
It is not clear what this affects — as does not appear to have affected progress to date (but could increase duration required for additional
work).

{iii) INTC 475 (Slewing of BT Ducts): INTC issued 11/09/09; Estimate issued 11/09/09; TCO issued 9/10/09. See notes below (under ‘C’) re period of
work and effect on progress. tie accepts culpability for effect.

C. MUDFA [ Utilities: utility diversions transferred to Infraco under INTC 053 appear to be the critical delay to start of Phase 1. Utility diversion was
complete by 02/10/08. Phase 1 piling started on 13/10/08. Delay of 5 to 7 weeks; tie culpability. This issue is not disputed by tie.
Similarly, INTC 475 is not disputed. Issue identified July 2009; causing work to stop while investigations and solution found. Work took from 02/11/09
to 04/12/09. tie (AS) however believes that work could have recommenced on 20/11/09. Delay from 21/07/09 to 19/11/09 = 17 weeks; tie culpability.
Note: further utility diversions (SP & SGN) appear to be identified within the tie PM Report ‘Period Two; Year 10/11". Those diversions may yet affect
progress.

D. Other Issues:

{i) Sub-Contractor Procurement: LOlissued to Expanded Piling on 04/09/08 for piling works. Although this is later than planned commencement
of 28/08/08, the delay due to utility diversion was known about at that time. Appears LOI issued ‘just in time’ and therefore not affecting
commencement.

(ii) WPP Process: not identified as an obstacle to commencement or progress generally. However, see details below re temporary works design
during January to March 2009.

(iii) IDR/IDC process: understood not to have delayed commencement or progress.

E. Construction Periods:

Rev.3 Issue 3 Delay IM Mitigated Delay
Rev.3
Start 28/08/2008 | 13/10/2008 6.57 whs| 13/10/2008 6.57 wks|
Finish 05/08/2009 | 07/10/2011 | 113.29 wks| 22/06/2011 98.00 wks
Cal. Durati 49.00wks | 155.71wks | 106.71wks| | 140.43 wks 91.43 wks|

{i) Delay to Start: Actual commencement was achieved on 13/10/08 (6.57 weeks late). Primary causes of delay to start as follows:-
A. [FCprocess: no delay identified.
B. [NTC's: INTC 053 (utility transfer) caused delay to commencement of 5 to 7 weeks. INTC 475 caused 17 week delay to progress. Both tie
culpability.
C. MUDFA / Utilities: see above re delays caused by INTC's 053 & 475. ' ’
D. Other: please see comments at ‘D’ above. These matters are not unders;u""& tq.-ﬁéﬁé"péeﬁ an obstacle to commencement.

als._ .fo_lrijw?.{also see chart above):-
Duration Culpability
Days  Weeks

{ii) Delay to Finish: delay to actual progress (and commencement} can be sumlrﬁaris’ '
Description of activities

Delay to Start | llzefosfos | 13/10/08 | 47 6.71 [tie /)
Period 1- Phase 1 piling (as-built) _ | [ 13/10/08 [ 22/10/08| 10 137 |
BSC delay due to incorrect reinforcement cages - || || 23/a0/08 | 28/11/08 37 _5:29 |infraco |
Period 2 - Phase 1 piling completion (as built) Ll 01/12/08 | 16/01/09 | 47 |/ _&71 |~
BSC delay due to Temp Works design notin place [ L7 T 1gfo1/os | 11/m8/00] 's21 | [ 7.43 linftaco
Infraco attempt to implement temp works desigh - fails— A 12/03/09 | 01/08/09. 82| [| #1471 |infraco
Period3-Restartofworks | [ | | % o01/0s/0a | 20/07709 ) 50| | 714

BT ducts/cables in wrong place (INTC475) | | | 21/07/09 | 20f11/e9 | 123 17.57 |tie
Infraco delay in restarting | ] 0/11/08 |oafizies |/ is 2.14 |infraco
Infraco restart on Phase 1 & 2 works (could have started 20/11- AS) | 04/12/09 | 09/02/10| 68 9.71
Infraco start pilingon 10/2/10 | | 10/02/10.,| 12f03/10| 31 4.43

BSCdelay instarting Phase 2 f || 18/02710 Vos/oas10| 23 3.29 |Infraco

Summary of dela
Days Weeks Culpability
209 29.86 |Infraco ||
170 24.29 |tie

Increased durations
The table at ‘E’ above,:gh(';u\fs t'hait'_!:he Issue 3 programme includes an increase of circa 107 weeks over the timescale in Rev.1 programme. IM
mitigated view of Issue 3"sf‘ll_gy|d"5 an increase in duration of 92 weeks to the Rev.1 programme. There is presently no justification for the Infraco
increased Rev.3 duration.” Increased durations are reconciled as follows:-
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Phase Rev.1  Infraco Rev.3 Increase

{wis) {whs) {wks)
Phase 1 ]
Phase 2 18
Phase1&2 95 68
Phase 3 12 22 10
Phase 4 10 28 18
Subway Incl. 7 7
Sub-total 49 152 103
Add'l| Holidays 0 4 4
Total 49 156 107

The increased durations however, include the periods of earlier as-built delays (totalling circa 54 weeks) as summarised above.
These delays are reconciled below (showing a net increased duration in the Issue 3 programme of 52.57 weeks; and 37 weeks in IM's mitigated
Rev.3 programme). Note: it is understood that Infraco are looking at running Phase 4 concurrently with Phases 1 & 2, which could considerably

reduce projected timescale.

Description Durations {weeks)

Rev.1 Rev.3lssue IM Mitigated

3 Rev.3

Original [ i 49.00 45.00 48.00
Delay: tie 24.29 24.29
Delay: Infraco 29.86 29.86
Inc d duration 52,57 37.29
Total 49.00 155.71 140.43

Note: further utility diversions (SP & SGN) appear to be identified within the tie PM Report ‘Period Two; Year 10/11’. Those diversions may yet
affect progress.

Key issues which do or may entitle Infraco to further time are as follows;-

(i) Delay to start (INTC 053): 6.5 weeks

(ii) BT diversion (INTC 475): 17.5 weeks

{iii) Additional scope / utility diversion or handling not included in the INTC's above (may be included in INTC Master list being complied).
The remainder of the time would appear to matters for which Infraco is responsible (as-built delays of 30 weeks) or increased durations (53
weeks) which have yet to be substantiated or shown to be tie responsibility. It is noted that Infraco are considering running Phase 4
concurrently with Phases 1 & 2, which would / should reduce the projected timescales.

F. tie position on area availability: There was a delay of circa 7 weeks in availability of this area as a result of utility diversions (INTC 053 refers). Those
utility diversions were complete by 02/10/08 with piling commencing on 13/10/08. Delay by tie; tre x:ulpablhtv

G. Conclusion: e K
{i) ‘Significant’ issues/events: In terms of as-built progress, a delay was incq%re'& [6 _;"."or:\'lrﬁencement, Thereafter, various issues arose affecting
actual progress. These issues can be summarised as follows: /| Lo | Y/
s Utility delays (INTC 053 & 475) appear to have caused a{ota[of24 weeks delays, t|e culpability.

» Delays to progress which appear to be Infraco culpab:i(t\f, 30 weel:s Those matters relate in the ml:lst part to slow progress and Temporary

Works design not being in place. A ('
In addition, Infraco’s Revision 3 programme also |nd|c|ates |ncreased durations of a further 52 weelﬁs [or 37 weeks IM Estimate). Of those
increased durations it is possible that tie may be culpable 'for a period of this. No infoi matmn howeuer l:s available to inform an estimate at this

- f |

stage.

Z 1
A |L /
(i) Concurrent issues: no material mncurre t |ssues were identified. Although tthB»IS a peljlod of dela\_.r in tie's response to INTC 103, this does not
appear to have affected progress Iti |s 'als6 noted however that Infraco '|tself' delayed the provision of that Estimate.

(iii)
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5C — Depot Access Bridge — 532

rakichaes ' 2008 5008 7010 2017 3012
BG4 | 05 [ 06 | 07 [ Qe[ 09 (010 |11/ 012|013 014 | ais| 08| 017 | ais |018| G20 | 21 [ G22
FANAR[1 A1S101N D13 F AN 3 T A[SOINDLJ [FIAM 3| JAISOND]JIF AN [ NS OO [FATAN 1 IS OIND

207 |mis ot cad Bridge - 53 P . —-
508 — A. IFC Process T i
509 | Pianned

510 | Actual [No material delay]

511 | - B. Key INTC [201]

512 | Date notified

513 | Estimate required

514 | Infrace culpability

815 | Estimate received

516 | tie culpability

517 | 80.15 Instruction issued

518 [ Infraco culpability for further delay due to mobilisation

518 | C. MUDFA | Utilities - not identified as an issue

520 | =D, Other lssues:

s21 | = {1} Sub-contractor Procurement
522 | 28.2.request
523 | 28.2 approval
524 | LOl extension te include 5C
525 | (2) WPP - not identified as an issue
526 | (3} IDR/ DC process - not identified as an ssue
527 | - E Construction Periods
528 | Rev.1 duration
529 | Rev.3 Step 4 ssue 3 duration
530 | Rev,3 Step & issue 1 Mtigaled Duralion [CHECK - AS thnks 10montns) | 1803 g, 28010

A. IFC Process: planned IFC date was 07/10/08; actual was 10/10/08 i.e. 3 days late; no material delay. We are advised that one drawing was reissued on
13/11/09. That however was not identified as a material factor delaying commencement; nor was it identified as being critical to construction.

B. Key INTC's:
(i) INTC 201 (BDDI to IFC): INTC issued 6/11/08; Estimate required 02/12/08; Estimate submitted 16/10/09 (45 weeks late; Infraco culpability).
tie response issued 12/01/10; reference to DRP on 15/02/10 including issue of 80.15 instruction (17 weeks; tie culpability).

C. MUDFA [ Utilities: not identified as an issue.

D. Other Issues: P ," /

{i) Sub-Contractor Procurement: understood that Farrans Construction has been appmnted for ‘this area. Although appointment is via LOI, the
procurement itself does not appear to have affected commencement.

(i) WPP Process: not identified as an issue. |

(iii) IDR/IDC process: not identified as an issue.

E. Construction Periods: _."'

Rev.3 Issue 3 Delay IM Mitigated Delay

Rev.3
05/08/2000 | 15/03/2010 | 31.71wks| | 15/03/2010 || 31.71wks
Finish 28/01/2010 | 11/04/2011 | ~62.57whks| | 28/10/2010°| 39.00 wks
Cal. Duration | 25.29wks 56.14wks' 30 86 wks 32.57wks 7.29 wks|

{i) Delay to Start: both the ssue 3 progra,mlme and IM’s mitigated programme éhow a delay to start of 32 weeks. The primary causes of delay to

start as follows:- [ .
A. IFC process: No materlaleﬁect’
B. INTC’s: INTC 201 caused the delayed start. Infraco delay in prcmsn:m of Estimate causes a minimum of 14 weeks delay (between 05/08/09

It may be that tie could try to argue that ‘but/fl:lr Iﬁfraco'sl}ﬁ week delay in provision of the Estimate, that no t:IeIa\,r would have occurred as
a result of tie's period of rewew and referencé tchRP Tﬁat however should be discussed further.

C. MUDFA / Utilities: not identi
D. Other: [ ‘

» Sub-Contractor prncuretneht,,nbt }dentlfled as an issue.

» WPP process: ot Identlfled asan issue,
# IDRfIDC proc&ss.l not identified as an issue.
| A

{ii) Delay to Finish: Issue 3 programme shows an increase of circa 31 weeks over the timescale in Rev.1 programme. The IM mitigated view of
Issue 1 shows an increase in duration of 7 weeks to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3
duration. That said however, AS believes that a reasonable period for this structure is circa 10 months (or 43 weeks). That view appears to be
based on the fact that the design of this structure has become more complex and hence is likely to take more time to construct. This would
clearly affect projected finish of this structure.

F. tie position on area availability: this area was available as per the original Rev.1 commencement date. The delay to commencement has been the INTC
process associated with INTC 201.

5C — Depot Access Bridge — 532 Page 1 Appendix 15

CECO00339085_0069



G. Conclusion:

(i) ‘Significant’ issues/events: the process of providing an Estimate and instruction in relation to INTC 201 appears to have been the issue affecting
commencement of this structure. This was caused by an Infraco delay in provision of the Estimate; causing a minimum of 14 weeks delay
{between 05/08/09 16/10/09; plus 4 weeks mobilisation). tie culpability will most likely be 17 weeks (from 17/10/09 to 15/02/10} as a result
of the time taken to issue an 80.15 instruction for same.
It may be that tie could try to argue that ‘but-for’ Infraco’s 45 week delay in provision of the Estimate, that no delay would have occurred as a
result of tie’s period of review and reference to DRP. That however should be discussed.
It also appears that Infraco will be due some further time for construction of this structure beyond the duration included within the Revision 1
Programme. That increase has arisen as a result of the increased complexity / workscope involved in the final design. It is estimated that an
increase in duration in the region of 7 to 18 weeks may be appropriate.

(i) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process) have less of a
bearing on the late commencement of this area. Whilst in isolation these issues may have been / may yet be critical to commencement their
significance is considerably diminished by the process associated with INTC 201.

{iii) Considerations of dominance: the process of providing the Estimate for INTC 201, tie's review of same and ultimate reference to DRP is the

dominant delay affecting commencement. Thereafter forecast increase in construction period affects end date.
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6 Depot Building

Tosk Name

2008 [ 2009 [ 2010 I 2011 | iz
1.1:9 [aio [oTi[an2] an] [avala15Tas (017 (08 |a18] u:u az1[6a |

i) | ST e el . s Lk ' el -
=0 - Buitng Foundation FC's (at least 3 subsequent revisions) i ! i !
540 Panned - Bulding Foundations 504 .I ] 4 I
il R A | i T - | | !
g2 | Actusl - Bulding Foundatons First FC 1308 & {
543 | Detay in issue of IFC's 1305 . 078
s44 + Actus! - Revised Bulding Foundation FC's (01093 to 07/0809 [ ;
549 | = Ground Fioor Slabs & Pits (a1 least 13 subseguent revisions) A ; |
550 | Panned - Ground Fioor Siabs & Pits mi.’. |
551 Delay in IFC issue
g2 | Actusl - Ground Floor Siabs 3 Pes ke | ) | [ |
e et B 0 e s e S S bt o
554 | + Revisions to Ground Floor Sabs & Pis FC i = 3 1 U

| Planned & Actual - Stee! Superstructure (on trne for first £C) 2606 ¢
&70 | Planced & Actual - Depot Man Bukdng (on tme for frst FC) ot g
511 | = B Key WTC's i i 1

]

WNTC 187 - Earfhworks (mcreased gte)

59 | + WNTC 203 A & B (Foundations and Steehwork)

s | * INTC 412 (Depot Buldng turntable)

561 | - C. MUDFA | Utitities

2 | Panned compietion of ulilies

593 | Delay to MUDFA/utities compietion

554 | Depet Water main di/ersion compiete (releasing part of the Depot site) | 1302 @ 1802

585 | Vihoie site available 1o infraco | T a0z c;) 05/08

566 - D. Otherlissues: | ol | i

£a7 = (1) Sub-contracior Procurement

598 | 282 request T ) 260

&8 | 28.4 spproval U@ banz

800 | First LOI & 0206

e Extension fo LOI (to nclude svalable earthworks st Depot) . & Mo

g0z | 25 & Reques! (sub-contract) - NOT approved | ] & 2101

803 | (2) WPP - understood 1o be in place 1o sul progress ] 1

g0e | (31 DR/ DC process - questonabie (see FC process above) o

E05 = E. Construction Periods il | : ] _ ] |

606 Rev. 1 duration 27006 > 0106

&7 | ~ Rev.3 Step 4 lssue 3 duration T i — - - ' — o
£08 Earthworks (as-bult?] 07T/ e 2506

608 | Foundations {as-bul?) - NS - |m

816 | Substructure and Superstructuro (Steelwork) (as-belt?) L mu

61 | Balance of werks from Rev.3 ] 12 - 16/06

812 | OCC: AR - HAY Testing & Comerg J 25007 s 11780

813 | OCC: AR - NEW Testng & Commg T ; FE* i U 4k 02007
614 | Rev.3 Step 4 Issue 3 Mibgated Duration i " orns d : 32 ey i

A. IFC Process: Numerous IFC's have been and continue to be issued for this structure; M m aleme:J\tL asl follows:-

{i) Building Foundations: planned IFC 25/04/08. Actual IFC 13/05/08/ |In|t|a| tlr-.vla\jr qf 18 da\rs (2.5 weeks).
4 No. subsequent revisions to the IFC have been issued on 01/09?08 24!10,1’08; 24/0’2/09 07/08/09.
It is understood that the latter revisions to the IFC’s were brou ht fabout by.SDS failure to consider foundation design integration with ground
floor slab and pits design. This is likely to be a failure of SDS unqlerLCE{u] excusing Infraco of culpa “I’t'f for delay.

(ii) Ground Floor Slab & Pits: planned IFC 25/04/08. Actual IFIC 13[0\5)',08 Initial delay of 18 days (2 5\\\nr eks}
13No. subsequent revisions to the IFC have been _Heduop 01/09}’08 23/09/08; 24;‘10}’(18 f4/ﬂ21q9f 1?/&5[09 23/06/09; 07/08/09; 20/08/09;
17/09/09; 13/10/09; 10/11/09; 19!11,*09 0?3/02/ i
For the most part these revised FC |sst|es a.ppqar to relate to integration of Infraco dbsgn |nto the |n|t|a| IFC design issued by 5D5. This should

not be a matter for tie i.e. it app r fgr thg most part to be Infraco culpahnhty' .{'u'e |un erstand that this has caused a delay to actual progress

on ground floor slab and pits . / b 7 A\ Ea

Note however that tie is responssble for addition of turntable mtoaground ﬂofor siab design (this appears to have been incorporated into either
Rev. 14 (17/9/09) or 15 (13/10/09)). 1 | ‘ )
(iii) Steel Superstructure: planned IFC 06/06/08; actual IFC 01\ time. Datallsflfn extent and dates of revisions not yet available (see comment below).

|
{iv) Depot Main Building: planned IFC 07/07/08; actya’l __lECfon til'rl_e. Details on extent and dates of revisions not yet available {see comment below).

Extent and time taken for design finallsation isal a]or areé Qf concern Recommendation: that this should be audited / investigated in detail.

B. Key INTC’s: numerous INTC's have[bELn gued fer the Depot Building. We are advised that the main INTC’s which were obstacles to commencement

(or progress) were INTC's 187, 203A & |B; 41? Detalfs as follows (see also chart extract below}:-

{i) INTC 187 lEarthworks Increased Qts'l INTC issued 03/11/08; Estimate required 27/11/08; Estimate issued 11/03/09 (15 weeks later than
required). TCO |ssued 02,{04[!)9 [a 3 week turnaround does not appear unreasonable; but is also ‘excusable’ in terms of CE(x)). This process
should however have occur’red sooner (it appears that the delay in provision of Estimate contributed to the late start on earthworks between
18/02/09 and U?f04}09 }

(ii) INTC 203A (Depot Building Foundations]: INTC 203 issued on 06/11/08; AS believes this is the trigger for 203A (not 07/05/09 as noted in the
Master INTC list; this needs to be verified by tie). On that basis, Estimate required 01/12/08; Estimate issued 07/05/09 (22 weeks later than
required). TCO issued 15/07/09 (10 week turnaround does not appear reasonable; this is also ‘excusable’ in terms of CE(x)).

{iii) INTC 203B (Depot Building Steelwork): same details as INTC 203A above.

{iv) INTC 412 {Depot Building turntable): TNC issued 14/05/09; Estimate required 09/06/09; Estimate not yet issued (currently 46 weeks late). IFC
appears to have been revised on either Rev. 14 (17/9/09) or 15 (13/10/09). This timescale (4 to 5 months) appears quite long.
Recommendation: Check SDS / Infraco performance (during tie audit). tie accepts culpability for this issue.
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Summary {image) of key INTC's listed above

Fank e 2008 2008 2010 2011 2012
Q4 [05] 06 | o7 [ 08 | 09 (010|011 [012[013 [014 | 015] 016 [ 017] Q18 | 019] Q20 | Q21

| L[FiMialM]a [ J]alsioIND] I [FiMal]J | J[AlSIOIN[D) J-‘F[MIMJ JJaS|oND|J[FME i.n;J|J'A?, |HDJ|F4.1L\[M ] JIASO|ND

571 - B. Key INTC's

572 | - BNTC 187 - Earthworks (ncreased ats)

573 | INTC issued

574 | Estimate required

575 | Delay to Estimate

576 Estimate issued

577 | time period for issue of CO 65(x)

GEN TCO 28 issued 2/4/09

579 | - INTC 203 A & B (Foundations and Steetwork)

580 INTC issued [CHECK]

581 Estimate required

562 | Delay to Estimate

583 Estimate msued

584 tie time taken to issue CO

585 TCO78879

526 ~ WTC 412 (Depot Buiding tumtable}

547 | THC Issued - Check If this caused oelay To progress

cgs INTC Issued

589 Estimate required

500 | Delay in issue of Estimate (still not issued)

C. MUDFA / Utilities: Water main diversion is main issue. Planned completion of utilities was 30/05/08. Actual completion of water main sufficient to

permit material commencement of earthworks achieved on 18/02/09 (plus add time for mobilisation; approx. 1 week). Delay to this milestone of 38
weeks; tie culpability. Remainder of area available by 05/05/09 (further delay of 11 weeks — but understood that this would / should not have been
critical to building progress).
Note: the above is slightly different from previous information supplied. That is, previously we understood that tie's position was that partial access
was available on or around late 2008 (i..e prior to the completion of the water main). The above however is the explanation we have recently received.
If however the earlier tie position is correct the balance of culpability shifts more towards Infraco as a result of a failure to commence earlier. The
measure of the shift in culpability is likely to be in the region of 6-10 weeks.

D. Other Issues:
(i) Sub-Contractor Procurement: first LOI issued to Barr issued on 02/06/08; 28.2 approval sought 28/10/08 — approval given 02/12/08. Extension
to LOI issued on 31/10/08 to include available earthworks. This is therefore not seen as an obstaﬁle to commencement or progress.
{ii) WPP Process: we do not understand this to have been an obstacle to commencement or progl‘es's
{iii) IDR/IDC process: there is a question here about SDS / Infraco design |ntegrat|0rrr— see1FC proul‘.ess above and extent of revised IFC’'s which have
been (and continue to be) issued. Recommendation: that this should be audited ,f investlgated in detail.

F |
| [ L /
E. Construction Periods: I_, L\
6 De pot Building (taking Earthworks as start dates) o

Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3

Start 27/06/2008 | 07/04/2009 | 4057 wks| | 07/04/2009 || 40.57 wks{ -
Finish 01/06/2010 | 16/06/2011 | 54.29wks| | 31/12/2010 || 30.43 wks ’
Cal. Duration | 100.71wks | 114.43wks | 13.71wks|)| /9057 wiks [| -10.14wks /()

Note: part of Rev.3 Issue 3 and IM milig'é't_g(\i Ré_w:a dhra;fioi‘f_'_ir‘mli.ide delays to early progrgss,_
5 (o i

{i) Delay to Start: The table above rLfers to yrlous programme dates. Delay“to..a | startof earthworks is 41 weeks. Primary causes as follows:-

A. [FC process: see comnients above Considerable questlons abnut 5 performance and possibly Infraco management of SDS and
performance in prowdmg Infraco Design. Recommendatmn .Ijetajled auditrequired.

B. INTC's: INTC 187 (delay in provision of Estimate) appears tcu| have céused a 6 week delay to the earthworks (from 25/02/09 to 07/04/09)
(Infraco culpability); INTC 203A & B (and releyant ‘FCD s& ;ontnbuted to the delay to the start of foundations.

C. MUDFA / Utilities: delay due to water maip, causm deldy to access — 27/06/08 (planned start) to 18/02/09 (plus one week mobilisation;
when material start shnuld ha\fe cn)ﬁmgncedi 35 week delay (from 27/06/08 to 25/02/09); tie culpability.

D. Other:
» Sub-Contractor procurement:no materlal cause of delay.
# WPP process: d}tto ‘ ‘
» IDR/IDC process;’see Dmments above Considerable questions about SDS performance and possibly Infraco management of SDS and

performance [Irl pro_\f!dTng Infraco design. Detailed audit required.

(i) Delay to Finish; Issue 3 programme shows an increase of circa 14 weeks over the timescale in Rev.1 programme. IM mitigated view of Issue 3
shows a decrease in duration of 10 weeks to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3 duration
(it appears to be masking Infraco culpability in early performance).
Delay to progress up to start of foundations can be summarised as follows:-
* Rev.1 Period from Earthworks to Foundation start is 5 weeks (27/06/08 to 01/08/08). Actual period from Earthworks commencement to
foundation commencement 21 weeks {07/04/09 to 31/08/09). Increase in lag (i.e. further delay) of 16 weeks.
* Delay to actual steelwork erection commencement (compared to Rev.1programme) was also 16 weeks (01/09/08 versus 05/10/09).

This equates to a further delay (beyond that incurred to earthworks) of 16 weeks. This appears to have been caused by the following:-
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* Apparent Infraco refusal to excavate down to formation level under building footprint (until it found location for ‘suitable’ excavated
material - linked to INTC 399). Delay 15/5/09 to 15/6/09; 4 weeks. tie’s current position is that handling of excavated material is an Infraco
responsibility. We proceed on that premise for the time being but this should be further investigated;

* Increased workscope in respect of INTC 187 (increased volume of earthworks). Something should be allowed by tie here for this increase in
workscope;

* late Estimates from Infraco on INTC's 203A & B (Estimates issued 07/05/09; causing late issue of TCO in respect of same until 15/7/09).
Estimates should have been issued 01/12/08 [but see note above re INTC date — it is crucial to understand correct INTC date];

e |t is also possible that late steelwork procurement (delaying steelwork erection until 05/10/09 from 18/09/09; 3 weeks). That is, Infraco
holding off working on foundations because it knew that steelwork delivery had been delayed. This is likely to relate to late design approval
between Barr (Solway) and Infraco. A matter for which Infraco should be culpable. This needs to be verified however,

¢ There may also be questions about SDS/Infraco design —see comments above re IFC revisions and audit being required.

Infraco failure to mitigate (and/or to accelerate?} is also an issue in respect of overall period to completion of Depot Building (see IM mitigation
exercise).

F. tie position on area availability:

(i)

i)

(i)

(iif)

[ .
As such, our current opinion on allocation of culpability can be summgrispd;_@_s follows:7 |

Area available for earthworks commencement as of 18/02/09 (plus one week for mobilisation of earthworks contractor). Delay by tie (35
weeks). Infraco failure to provide Estimate on INTC 187 caused delay to issue of TCO (issued in reasonable time). Had Infraco issued Estimate
timeously commencement would have been circa 25/02/09 (further delay of 6 weeks to earthworks commencement). Infraco delay.

Conclusion:

‘Significant’ issues/events: the significant issues affecting commencement of the earthworks were (i} water main diversion; and (i) INTC 187,
The delay due to water main, causing delay to access — 01/08/08 (planned start) to 18/02/09 (when material start should have commenced).
35 week delay (tie culpability). INTC 187 (delay in provision of Estimate) appears to have caused a further 6 week delay to the earthworks
(Infraco culpability).  Thereafter there are questions surrounding Infraco performance in earthworks operations, commencement of
foundations and steelwork — causing a 16 week delay to foundations and steelwork. For the most part, excluding the water main, these appear
to be Infraco culpability. That said, issues such as increased workscope in terms of earthworks volumes and foundation increased scope must
be taken into account. Split liability for this 16 weeks period.

Note: the above is slightly different from previous information supplied. That is, previously we understood that tie's position was that partial
access was available on or around late 2008 (i..e prior to the completion of the water main). The above however is the explanation we have
recently received. If however the earlier tie position is correct the balance of culpability shifts more towards Infraco as a result of a failure to
commence earlier. The measure of the shiftin culpability is likely to be in the region of 6-10 weeks.

Concurrent issues: there is a question of the completion of the water main diversion (to 05]05,:‘09] being concurrent. This however was not
seen as critical to the building. No doubt Infraco will however major on this and the time perlods taken by tie for issue of TCO's.

Considerations of dominance: water main work will be difficult to argue as belr]g anythlng other than dominant until 18/02/09. Thereafter, the

delays to commencement of earthworks, foundations and steelwork are crltlcal | ) _'I ;

|
1 | 4
|

Description Opinion on tie  Opinion on Infraco

culpability culpability A

Delay up to Steelwork erection: further 16 week
delay. This may have been caused by late

Delay to Start ~35weeks | |’ 6weeks . “

'Range of Rangeof ||
0 weeks to 8weeksto | / [ |

procurement of steelwork (hence lower range Ff I’J'
weeks); but some allowance may also be due for |I
increased earthworks and foundatmn work [nqed
more detailed as-built data to conclude}

+8 weeks

16 weeks

Lower limit:

35 weeks

14 weeks

Upper limit:

H. Areas of risk for tie which should be addressed:-
{i) INTC 203A & B notification dates;

43 weeks

(i)

(iii)

(iv)

t t s is| partlall\_.r recugnlsed in that Rev.1 e/wks to Founds was 5 wks; we are currently allowing them

Additional time for increased volurrles [b
7.43 wks — but may need to, excu‘;e{ éxtend},,

Period taken for tie to |ssue TCO |n respect of INTC's 203A (tie had previously issued an instruction to Infraco on 4/6/08 to procure steelwork
early; so TCO in respect, of INTC 203Bshou1d not have caused delay).

J

Effect of turntable INTC 412. on n_r_ogress / design.
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6 Roads & Track - Depot

| Task Name | 2008 2009 2010 2011 2012
p3 a4 o5 06| a7 |08 0s[ot0|ar[e12|e13ot4|015]aie a17|u1s |a19]a20 | 21022
;ﬁ_lg-A|M|.-;m|s[a.-HD 1] FsaLA|M 1] JLAfso N[D]3[FMiAM ]3| JAS oD I [FMAM[I]J] NID[3[Fiam[1[J[a/SON[D)

R [ 6 Roads & Track - Depot T———

612 = A. IFC Process

613 | Planned - Track

614 | Actual - Track [On time]

615 | Pianned - Roads, Street lighting & Landscaping, incl car park

616 | Delay to Roads IFC

87 | Actual - Roads, Street Bghting & Landscaping, incl car park [No material dela e
B18 | Further delay to IFC revision [cause to be established]

819 | Revision to Roads, Street lighting & Landscaping, incl car park

620 | - B KeyWNTC's

821 | MTC 203H1: Drainage (NTC & Estimate}

622 | ITC 20342 Dranage (NTC & Estimate)

623 [ INTC 2031 & 2 : OLE Foundations (INTC & Estimate)

624 | 80.13 instruction issued in resepct of 203K1 & 2.

825 | - C. MUDFA/Utilities

628 | Planned completion of utiities

827 | Delay to MUDFA futilities completion

628 | Depot Water mai diversion complete (releasing part of the Depot se) 18102 @ 18102
629 | Vihole site availabie to Infraco
830 | - D. Otherlssues:

831 | (1) Sub-contractor Frocurement - not understeod to be an issue

g3z | {2) WPP - understood to be in piace to sutt progress

833 | (3) IDR/ DC process

634 | = E. Construction Periods

35 | Rev.1 duration

826 | = Rev.3 Step 4 lssue 3 duration

637 | Trackwork

638 | Roads

639 | Reav.3 Step 4 lssue 1 Mitigated Duration

This element must be considered in conjunction with the Depot Building (particularly in relation to mitigated completion date). It would be a rather artificial
exercise to consider it in isolation. Following gaining access to this area the key to these external works appears to be the drainage and OLE foundations.

The current Rev.3 programme shows the Drainage and Outfall works commencing on 22/03/10; with the Track and road works commencing on 12/05/10 (a
lag of 7 weeks). The Rev.1 programme dates were 28/07/08 and 25/08/08 respectively (a shorter 4 week lag to the Roads; but longer 18 week lag to track).

A. IFC Process: two IFC packages identified, being:-

(i) Track: planned IFC 02/07/08; actual IFC on time. Details on extent and dates of revisions not yet available (see comment below).

{ii) Roads, Street Lighting and Landscaping, including car park: planned IFC Blas[qs; ‘actyal 19}03)'09. 52 week delay. Appears that this could be
failure of SDS to prepare design to CEC satisfaction (possible dilatory progress by S'DS but detailed audit and analysis required). Delay arose
during Technical Approvals process. This however needs to be | traced throl.lgh \na aud|; process. Potential causes include:-

a. Late issue by SDS (in its simplest form a CE under 65(t) # wh h m;.wr in t+rn |permit the application of clause 65.12.2);

b. A material breach by SDS (againin its simplest form a CE der 65[u} which may in turn permit the applgcatlon of clause 65.13});

c. A failure of Infraco to provide the Infraco DESlgn to SDS in accordance with the Consents Progr mme and Schedule. Part 14 (clause 19.19
refers); i \ 7 . P ( ‘ |

d. Atie Change; L ' - ) |

e. Afailure of Infraco in respect of its managpmer}tof DS-or another breach by Infraco {ecg i  properly manage the CEC interface);

f. Arequirement of CEC for which tIE will bear rES;Snnsmlllty,

Delay by SDS, SDS /tie or Inﬁaco? .l '\__,--’

We are also advised that the Roads IFC was'relssued with some changes in March 2010 {idetalls to be established via tie audit of design process;
AS will also provide further detail of de5|gn timeline — ongoing al:tlon Qﬂ. e}

B. Key INTC's: the following INTC's have’ l;éen identified by tie perspnﬁe[ as:béﬁﬁ;ke'\} to progress:-

(i) INTC 203H1 (Drainage): notified 16/10/09, Estimate. submltted 16/10/09. No delay to submission of Estimate. Revised Estimate (203V)
submitted by Infraco on 22/03/10. Itis understcmd that Infraca has carried on with this work in the absence of a TCO.

(i) INTC 203H2 (Drainage): notified 15[10)'09\ Estlrna;i‘e Jsubmitted 16/10/09. No delay to submission of Estimate. Revised Estimate {203N)
submitted by Infraco on 22/93{1*1 Urrderstacld that Iafraco has carried on with this work in the absence of TCO.

(iii) INTC 203K1 (OLE foundatidns. - gmducqon of Plllng to OHLE Bases) & INTC 203k2 (OLE foundations - Increase in number of OLE Bases):
notified 19/01/09, Estlm;te suanlt‘led’i [possibly 26]/01/09. No delay to submission of Estimate. tie dispute the validity of this INTC {letter
dated 03/02/10). Pendd for tie reply (58 weeks) is excessive. tie culpability may arise in respect of same (but may not be critical to overall
completion - see |ssue helow r!e Hemgn of OLE founds).

It is understood that in respect of the OLE foundations, Infraco received an IFC design from SDS but have decided to seek another different design (from

Border Rail). This appears to be a preference {on Infraco’s part) rather than a failure on the part of SDS or instruction from tie.

INTC’s 203K1 & K2 are covered by the tie 80.13 Instruction dated 19/03/10. Neither 203H1 nor 203H2 are included in that instruction (but it is

understood that Infraco is carrying out that work on site).

C. MUDFA / Utilities: See comments under 6 Depot Building. Delay of 38 weeks (to 18/02/09); tie culpability. Remainder of area available by 05/05/09
(further delay of 11 weeks — understood this would not be critical to building progress; this would however be relevant to commencement and
progress of external works incl. road and track).
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D. Other Issues:
(i) Sub-Contractor Procurement: this is understood not to have been an issue in terms of commencement and progress (albeit sub-contractor
working under LOI).
{iv) WPP Process: we do not understand this to have been an obstacle to commencement or progress.
i) IDR/IDC process: see comments above re Depot Building and IFC process immediately above.

E. Construction Periods:

6 Roads & Track - Depo

Rev.1 Rev.3 Issue 3 IM Mitigated  Delay
Rev.3
Start 25/08/2008 | 12/05/2010 89.29 wks| 12/05/2010 89.29 wks|
Finish 25/09/2009 | 24/05/2011 | 86.57 wks| | 31/12/2010 | 66.00 wks|

Cal. Duration| 56.71whks 54.00 wks -2.71 wks 3B3.Bwks | -23.29wks|

(i) Delay to Start: The table above refers to various programme dates. Both the Issue 3 and IM mitigated programmes show a delay to start of 89
weeks. Primary causes of delay to start as follows:-

A. [FC process: see narrative above. Track IFC on time; ‘Roads, Street Lighting and Landscaping, including car park’ IFC No material delay. We
are advised however that the Roads IFC was reissued with some changes in March 2010 (details to be established via tie audit of design
process; AS will also provide further detail of design timeline — ongoing action on tie). Any delay to progress should therefore be to Infraco
account.

B. INTC’s: see narrative above. INTC's 203K1 & K2 are covered by the tie 80.13 Instruction dated 19/03/10. Neither 203H1 nor 203H2 are
included in that instruction (but it is understood that Infraco is carrying out that work on site).

C. MUDFA / Utilities: See comments under 6 Depot Building. Delay of 38 weeks (to 18/02/09); tie culpability. Remainder of area available by
05/05/09 (further delay of 11 weeks — understood this would not be critical to building progress; would however be relevant to
commencement and progress of external works incl. road and track).

D. Other:

# Sub-Contractor procurement: we are not aware of any issues in relation to this
# WPP process: ditto.
> IDR/IDC process: See comments re design of OLE foundations. This appears to be an Infraco preference not something driven by tie /
INTC's. Any delay to progress should therefore be to Infraco account.

(ii) Delay to Finish: Issue 3 programme shows an slight decrease of -3 weeks over the timescale in Rev.1 programme. IM mitigated view of Issue 3
shows a decrease in duration of -23 weeks in the Rev.1 programme durations. The delays incurred therefore appear to relate to the delayed
start of this element.

~Y _,:
F. tie position on area availability: Area available for earthworks commencement as of 18/02/09 — 05/05/09. This is a delay for which tie is responsible.

G. Conclusion: [ 1/ 7 |
{i) ‘Significant’ issues/events: There appear to be five main issues aftectlng thls eIfLment ‘l‘hose are (i} the water main delay; (ii) INTC 187; (iii) the
delay to issue of the Roads IFC; (iv) delay to drainage design; and [v} delays ta the OLE faundatlnn design.
Please refer to comments under ‘6 Depot Building’ re (i) 73 summarised as follows. The delay due to water main, delayed access to the
site — from 01/08/08 (planned start) to 18/02/09 (when mat al start should have commenced). 35 ,week delay (tie culpability). INTC 187
{delay in provision of Estimate) appears to have caused a further 6 wgek delay to the earthworks {Infracolculpablllty]
Thereafter there are questions surrounding the }iroﬂuction of the Roads IFC and drainage design THlls was not issued by SDS until 14/08/09 (52
weeks later than planned - alben that the'41 week c[elay to'commencement takes up'the ma]cirit\,tr Df tljat delay} This needs to be audited and

analysed. oo Ul I (. [
| | (W

| |||

(i) Concurrent issues: there is a quesllun of the final completion of the. watdr m

di\.- sion to 05/05/09, being concurrent with other issues
above. No doubt Infraco W’I“ hl:lwever major on this and the tlme peﬁods taEen by tie for issue of TCO's. Infraco culpability in respect of the
OLE foundations design may yet prove to cause further olel::ni.r to progress [those ‘delays however have yet to unfold). This should be monitored
closely via as-built programme collation and other tle aud‘ ts 4

(i) Considerations of dominance: water main wo;k w be ﬁlcult to argue as being anything other than dominant until 18/02/09 (as it restricted
access to the whole site until mid- Februar 2009} Théreafter the delay to issue of the Roads IFC is likely to feature significantly in any delay
analysis. Culpability for this-delay n'la\.ur el rest wlth SDS (excusable under CE(t) or (u); but may also relate to Infraco failure to manage SDS).
Risks remain that CEC was éon‘ipiim

|h-d€lay Overall delay to this element and Section ‘A’ in particular however linked closely to completion of
Depot Building (which at preserlt is |t|'re Iqr’rger more dominant string of activities).
H. Areas of risk for tie which shqfulcilh':_e 9Edci'.r'éssed:—

(i) Design process leading.up o issue of Roads IFC’s.

{ii) CEC approvals (part of the above).
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7 Track

Task Name

7008 7008 2010 2011 2012 |i
3104 |05 |06 [ Q7 [ Q8|09 Q10[Q11|Q12{Q13[/Q14/015[(Q16 [ Q17| Q18 [Q19| Q20 | Q21|
%WWWWJ FllaITASON ﬂﬁ}ﬂﬁm JeF'é.AlﬁﬁTlEEﬁWI— [F I——'_IEIEE
] 7a Trac 7 e i T
| 642 - A. IFC Process
| 643 Planned (Roads, Street Lighting & Landscaping)
644 Delay in IFC issue
| B45 Actual
| 646 Revisions to vertical alignment
647 | Re-issue of Road 7A IFC
{648 | Revised design delays
| 648 | - B. Key INTC's
| 650 | + INTC 314 Vertical and Horizontal Algnment Drawings
EI + INTC 315 Track Drainage
86 | + INTC 374 Gogar Landfil
672 | + ITC 389 Soft Ground
| 679 | C. MUDFA / Utilities - delay to Gogarburn Underbridge utility diversion
affecting track start
680 I - D. Other Issues: not identified as an isuue
: 881 I {1) Sub-contractor Procurement - not understood to be an Bsue
682 | {2} WPP - not understood to be an ssus
883 | (3) IDR/ IDC process
| 884 | - E.Construction Periods
Rev.1 duration
Rev.3 Step 4 Issue 3 duration
Rev.3 Step 4 lssus 3 duration - Gogar Landfill
Rev.3 Step 4 Issue 1 Miigated Duration
Rev.3 Step 4 Issue 1 Miigated Duration - Gogar Landfill

A. IFC Process: planned IFC date for ‘Roads, Street Lighting & Landscaping’ was 02/10/08; actual was 14/01/09 i.e. 15 weeks late. We are advised that
explanation for delay is as follows:
"$DS had allowed no time to incorporate CEC comments on the roads design. Initial approvals package for roads submitted 1 day late by SDS to CEC but
approved 13 days late by CEC (14/10/2008) — further info would be required [from] CEC but likely reason for delay will have been SDS not having
provided all necessary information in their original package. SDS then took 3 months to incorporate CEC comments into final IFC — should not have been
necessary if original SDS design had been competent and complete. | note that the track design was marked as IFC at 29/9/2008 but was held back as
part of wider roads and track package.”
Revisions to IFC's: we are also advised that “3 vertical alignment drawings were reissued 26/10/2009 due to need to re-profile earthworks following
errors in original SDS survey — BSC was not paid for redesign work here so expect that SDS was not pqﬁ‘e.ither as this was their original error. These 3

!/
drawings cover the Ingliston Park & Ride site and the area immediately to the east of the sfte f /

-

Possible failure on part of SDS; possibly a failure on part of Infraco to manage SDS. - J

Further analysis required in respect of whether there any issues about unforeseen gfotfqd, coﬁtfltléur \thch Infraco may rely upon.
) L~

(v

B. Key INTC's: We are advised that the key INTC's which were / are matelflar tl;fomméncenknluﬁ this area are as follows:-

[roc e 210 =
Gi1[ai2ja13[@1afais|ais |
N[D|J][F | JiAlSIONID]J|F]
= B. Key INTC's i ]
= INTC 314 Vertical and Horizontal Aignment Drawings
Date notified
Estimate required

Infraco culpability
Estimate received
tie culpability for period for reply
Revized Estimate requested
tie culpability for period required for revised Estimate
Infraco culpability for failure to supply revised Estimate
= INTC 315 Track Drainage
Date notified
Estimate required
Infraco culpability
Estimate received
tie culpability
80.15 ssued - When?
= INTC 374 Gogar Landfill
Potential infraco culpability for failure to act on design
Date notified
Estimate required within 18 Business days (recd 2/3/10)
Estimate not yet received
tie dispute this but 80.13 issued in any event
= INTC 399 Soft Ground
Date notified
Estimate required
Infraco culpability
Estimate received
tie culpability
TCO 141 Bsued 04/03/10
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(i) INTC 399 (Soft Ground): INTC issued 20/5/09; Estimate due 12/06/09; Estimate provided 09/09/09. Delay in provision of Estimate 13 weeks.
Infraco culpability. TCO 141 issued 04/03/10 (25 weeks after Estimate). tie culpability.

{ii} INTC 315 (Track Drainage}: INTC issued 24/02/09; Estimate due 20/03/09; Estimate provided 27/07/09. Delay in provision of Estimate 18
weeks. Infraco culpability. 80.15 issued by tie on [awaiting details from AS]. tie culpability.

{iii) INTC 374 (Gogar Landfill}: INTC issued 26/02/10; Estimate due 24/03/10; Estimate provided (for 374B) 02/03/10. Disputed by tie. 80.13
instruction issued on 19/03/10. If tie is correct, then there is no culpability for this issue. Risk may be that a third party decides against tie
position. In that event, period from INTC to 80.13 may be a tie issue (only 3 weeks; longer however if 80.13 instructions are held as not being
valid).

Note: Geotechnical IFC apparently issued on 18/12/2008. Understood that Infraco decided to verify design; but it took a long period to do so
(dates not yet available). Initial design subsequently found to be acceptable; hence INTC issued 26/2/10 — but circa 14 months after
geotechnical IFC issued in 12/08. Potential Infraco culpability in failing to proceed with ‘due expedition’.

{iv) INTC 314 (Quantity of earthworks in embankment): INTC issued 16/04/09; Estimate due 12/05/09; Estimate provided 30/07/09. Delay in
provision of Estimate 11 weeks. Infraco culpability. tie requested a revised Estimate from Infraco on 11/11/09 (tie culpability for time period to
11/11/09). tie culpability (circa 15 weeks).

C. MUDFA [ Utilities: there is a period of tie culpability for the delay caused to the utility diversion affecting commencement of Gogarburn Underbridge.
Trackwork in this section (7) was dependent upon the completion of that structure. Delay incurred to commencement of Gogarburn Underbridge was
21 weeks (07/07/08 to 28/11/08). tie culpability.
[Understood from AS that subsequent progress on Gogarburn Underbridge was not affected by tie — we have proceeded on that premise (that structure
is not part of the current exercise. It is also possible that Infraco delays to progress on that structure could affect completion of the associated track in
Section 7. This however is a separate exercise distinct from the current prioritised elements].

D. Other Issues:
{i) Sub-Contractor Procurement: no issues identified. Farrans appear to have been appointed (albeit under LOI) in sufficient time.
{ii) WPP Process: no issues identified.

(iii) IDR/IDC process: subject to audit.

E. Construction Periods:

7 Track - Section 7

Rev.1 Rev.3 Issue 3 Delay IM Mitigated Delay
Rev.3
Start 12/02/2000 | 15/03/2010 56.57 whs| 01/03/2010 54,57 wks
Finish 04/05/2010 | 07/07/2011 | 61.29whks| | 09/02/2011 40.14 wks|

Cal. Duration| 63.86whs 68.57 wks 4.71 whs 49.8wks | -14.43 wks|

{i) Delay to Start: The table above shows both the Issue 3 and IM mitigated programmes showphg a delay to start of 57 weeks (IM programme
takes earlier Issue 1 start date — so in practical terms there is no material dlfferenoé] Actual start not yet achieved therefore actual delay will
be greater than shown. Current cause of delay is understood to be INTC 3?4 {al | ough nOw sub]ect to tie 80.13 instruction). Primary causes of
delay to start as follows:- | il v

A. IFC process: It is not entirely clear if design is the issue or- INTC pﬂ:ll:.ess | ,-’/

B. INTC's: There are delays on the part of both parties in, e Iect of INTC E;‘tlmate submissions and TCO/80, 13/80 15 instructions. See above.
See chart under ‘B’ above. In terms of INTC 374, there isa 5|gn|ﬁcant ‘question about the date Ihls whs notified by Infraco (i.e. delay in
notification). To discuss. There are however other areas of tie culpablllty in terms of issue of |nstruct|bn

C. MUDFA / Utilities: Critical delay [affectlng fnméncrment] of circa 21 weeks (tie cu1pabllity] ‘

D. Other: o J

# Sub-Contractor pro:u:ement not an obstaclb to commencement;

# WPP process: ditto; I .l EL - /
# IDR/IDC process: nl:ltldentl.fled s causing delay {but refer to IEC process bD\te]

{ii} Delay to Finish: Issue 3 prl:lgramme shows a minimal increase of cm:a - weelu;u'n'er the timescale in Rev.1 programme. IM mitigated view of
Issue 1 shows a decrease in duration of -14 weeks to the Rev 1 pmgramme

Underbridge. Trackwork in thls section (7) was dependent upon th ] nmpletmn of that structure, Delay incurred to commencement of Gogarburn
Underbridge was 21 weeks [0?/0?/08 tozsfll;’ﬂé] tlé culpabﬂlty [See also comments at ‘C’ above re progress on Gogarburn Underbridge]

G. Conclusion: . D

{i) ‘Significant’ |ssuesfevents - after |lim|t’ ial ;r tlcal delay due to utilities at Gogarburn Underbridge (21 weeks; tie culpability); design and INTC's
appear to be the most_,mgmflca:n? issues affecting commencement.

(ii) Concurrent issues: thé{_l_?__if'; considerable amount of culpability on the part of both parties in respect of the INTC process.

(iii) Considerations of dominance: utility diversion at Gogarburn Bridge was critical to commencement. Thereafter a combination of revisions to
IFC’s and the protracted INTC process appears to have been the dominant obstacles to commencement.
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7 — Gogarburn Retaining Walls W14 & W15 [Locating data for this structure has proven particularly difficult. Detailed as-built information together with
accurate IFC & INTC data will assist in disentangling the i arising. This chart is therefore a work in progress]

| Task Name

2008 2009 | 2010 20m 2012
p3as [e5 a6 [a7 [ 08 [ 09 [afo|arf[a1z[a13[al4|is|alé [017] Q18| 019 a20 [ 021|022

JFMAIM ]| TATSIOIND] J[FM AT | TJATS /O[O 3 TF[M|AM]3 | JJAIS OND I FAM ]3| S JAISOINID! JFMAMI IS OND

burn RW - W14/W15

6592 - A. IFC Process
693 | Panned
554 [ Delay in IFC issue
895 | Actual
898 | Delay In IFC
697 | Redesign
898 | Delay in IFC
899 | Further redesign expecied
700 | - B. Key INTC 155
701 | INTC issued
T0Z | Estimate required
?"53 | Infraco culpability for delayed Estil
704 | Estimate ssued
705 [ tie delay in issuing instruction (This however does not appear to
have held up construction) |
706 | 80.13 issued for INTC 155 (Walis 154, 15C & 14D) - This however does not
appear to have held up construction
?"07 [ C. MUDFA | Utilities - understood not to be an issues
708 | - D. Other Issues:
709 | {1) Sub-contractor Frocurement - understoed not to be an issue
710 | () WPP - understood not to be an Issue
m | {3) IDR 7 DC process
"2 | (4) Access to BAA land: Sched Part 44 issue
3| = E. Construction Periods
714 | Rev.1 duration (W14)
| 715 | Rev.3 Step 4 lssue 3 duration
716 Rev.3 Step 4 lssue 1 Mitigated Duration

A. IFC Process: planned date for IFC issue was 09/10/08; actual IFC (first) was 28/02/09. This equates to a delay of 20 weeks. We are advised that this
delay resulted from a delay in submission for, and granting of, Prior Approval. This is explained below:-

W14 & W15: Prior Approval Process

Description Planned  Actual Delay
(days)
Surnbission to CEC | 30/06/08 | 05/09/08 &7
CEC Approval 0g/09/08 | 19/02/08 163 \ |
Period (days) 71 167 9 J |
]

(i) A 67 day delay in submission by SDS; and

J ¥ ,
(i) A further 96 day delay in CEC granting PA. We understand that this was drweq bv‘tf\e delays to the Edinburgh Airport Tram Stop (same Prior

Approval batch) which were driven by changes to the demgn’b g alagreed b!etvreeh tie and BAA.

Revised IFC’s: [ -'J | 1 -~ |
It is understood that the original CEC TA was provided on, the qu% oﬁ the urigmal design and erroneou9|nf0|1mqtl+n Frowded to it as part of the SDS TA
submission. During June 2009 BAA rejected the SD,S “desngrf ont e basis that the SDS de5|gn was hased on |n|correct flood model data. Thereafter it
took SDS/Infraco until September 2009 to- accbp thqt tl]eré wasa problem with the design. |/ ."' ( |

As a result, part of structures W14 & W1|5 werq —|ssued on 31{03] 10. A further redeSJgn is exp qted onr 28!05;‘ 10. We are advised that this “redesign
is at least partly to deal with differences in ﬂumey dara )‘or Gogar Burn and part.fy to do with ﬂoo ng Fisk assessment”. [What walls are affected by this]

P

B. Key INTC's: > ,-"
(i) INTC 155 (BDDI to IFC changes]: [Check these dates — taken from Master Llst dates advised by AS are very different] INTC issued 16/10/08;
Estimate required 11/11/08; Estimate submitted 23[06/09 Dela\] to Estlmate 32 weeks; Infraco culpability.
It is understood that INTC 155 was issued on the, baslsof the- cjesjgn ofW14 & W15 contained in the first IFC issue. Subsequently however, that
IFC was found to be incorrect in resPect of. W14C & waan seé explanaunn under ‘A. IFC process’ above).
On 19/03/10 tie issued an 80 1 in;tru in res&)éct ‘of INTC 155.

i 7
| ] P
C. MUDFA / Utilities: this is not identified as T i/ssue'laffecting commencement or progress.

D. Other Issues: [ |" |

{i) Sub-Contractor Procutemerit:” understood not to be an issue affecting commencement or progress.

(i) WPP Process: ditto "

{iii) IDR/IDC process: understood not to be an issue affecting commencement or progress {but see IFC process above).

{iv) Access to BAA land: we understand that access to BAA land was not possible until 12/01/10. Advised that this appears to have been as a result
of delay in issue of BAA licence; brought about by (i) possible failure of Infraco to provide information to BAA; and (ii) due to design errors
identified in IFC — re flood model. Sched.Part44 refers.

[What happened leading up to 12/01/10 to release the BAA approval/licence?]

E. Construction Periods: [Rev.1 & Rev.3 prog contain details of W14 — but neither contain W15 details]
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7b Gogarbum RW - W14/W15

Rev.1 Rev.3 Issue 3 Delay IM Mitigated  Delay
Rev.3
Start 06/11/2008 HEHHHH R HHHHHHHE
Finish 13/03/2009 HHHERRHNRE HHRHBR IR
Cal. Durati 18.29wks 0.14wks -18.14 wks 0.14 wks -18.14 ""’kszmbl'e to be finalised

(i) Delay to Start: planned commencement was 06/11/08 (for W14);

A,

B.
D

IFC process: actual IFC (first) was 28/02/09. This equates to a delay of 20 weeks. Combined culpability for delay.
INTC's:

MUDFA / Utilities: understood not to be an issue affecting

Other: Access to BAA land not resolved until 12/01/10 (when works commenced).

{ii) Delay to Finish:

F. tie position on area availability:
(i) BAA licence
G. Conclusion:
(i) ‘Significant’ issues/events: access to land and design.
{ii) Concurrent issues: INTC 155 {not clear whether this held up commencement or progress though)
{iii) Considerations of dominance: access and design issues
Vs 1;"’:, :"I
|' L J
| A~
N,
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5A Russell Road RW - W3

| Task Name 2008 2008 2010 2011 2012

B3lodsfos[ae | ar (a8 [ a9 (a0 anlmz Qi3[Qi4[Qis[ate Q17 ais | Q19| 020 [a21[ Q22
PRI TAISIONID) J|mA|M|.l..I-A|sofﬁ[DJ [FRJAIN 1| JATSIOND]J] [FajAN3 [T JAlS O[O T [FMAMLI S JASON[D)

El (1 54 Russell RD RW - W3

T20 = A. IFC Process
721 | Planned
T2 | Actual - On time
2| Delay to revised IFC
724 | Revised FC
725 | - B. Key INTC's
(726 | = INTC 146 IFC Drawing Change Russell Road RTWs 1,2,3 84
727 | Notified
728 | Estimate due
729 | Delay in issue of Estimate [T i e ‘14005
?30 | Estmate submited T 4!
73 | Delay in issue of 80.15 instruction |
732 | 80,15 Instruction issued | A N 6 e S . R
— i e it T PR SOV Erds SUCOSR SRR] VTR St o e MRS U5, B SRR PSR e SUERS MROCLS RCA S SE Laen PUSII CTRTE
734 | = D. Other Issues:
735 | (1) Sub-contractor Procurement
736 | (2)wee
737 | (3) DR/ DC process
738 | - E. Construction Periods |
738 | Rev.1 duration &7
740 | = Rev.3 Step 4 lssue 3 duration
T41 | Perod 1- V3B & 3C
| 742 | Period 2 - W3A
743 | - Rev.3 Step 4 lssue 1 Miigated Duration
Tad | Perod 1
745 | Period2

A. IFC Process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses / satisfied ‘Geotechnical TAA'. However, a
subsequent IFC was issued on 08/06/09. There is no information presently available to inform culpability for this delay. As a consequence, it is (likely)
that the late issue of this IFC flows from one or more of the following reasons:-

= Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit the application of clause 65.13);

= A failure of Infraco to provide the Infraco Design to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19
refers);

> A tie Change;

> A failure of Infraco in respect of its management of SDS or another breach by Infraco [e g fallure to properly manage the CEC interface);

- A requirement of CEC for which tie will bear responsibility; 4

B. Key INTC's: From information provided Infraco issued 10 no. key INTC’s in TelatlorLtn thls slrulzfure, INTC's 073, 092, 117, 146, 282, 284, 506, 507, 511,
& 518. We are advised that it is unlikely that the majority of the ﬁ)regomg. has m|at6.~|rlallv,|r f critically affected Infraco’s ability to commence works in
accordance with the Rev 01 programme. [INTC's 092, 117, 146, 506 & 518 were the subject of an 80.13 Instrudlc n issued by tie on 19/03/10. We
understand that the key INTC which prevented commencement wa{l G’lﬂﬁ (IFC Drawing Change Russell Ro d RTW’s 1, 2, 3 & 4). That INTC was
notified on 14/10/08; the Estimate was provided on 14/0,5[09 {2? waeks Iater than due). Deiay,bv Infracb. Thl$ as| the subject of an 80.15 instruction
issued on 09/09/09; 17 weeks after submission of Estlmate] Dela\( b# tie. I A ot |} |
Issues attaching to the withdrawal and subsequent r SUE of INTC 092 should be the subject of fuitl'l'emnvestlgatlon.

2 |‘ [ S

Delay by SDS, SDS [tie or Infraco?

L

C. MUDFA /[ Utilities: There are a num eriuf MUD;FA|/ Utilities issues which nGEd addressed l:ill'l the aocess road. These however are not an obstacle to
commencement; but will require to he camed ott during construction. Thes«e |s ue&wer,e the’subject of a MUDFA to Infraco transfer. This will result in

a delay by tie. Tie culpability. ‘ A

D. Other Issues: .
{i) Sub-Contractor Procurement: Understood that Expanded Ltd | have been issued with an extension to their current LOI to cover the mobilisation

of a piling rig to complete the piling on Waﬂ W4 uuruts /11 to 18. - see tie audit and Infraco Period Report No.3-1 report to 24/04/10. No sub-

contract yetin place. Subject to

{ii) WPP Process: Assumed WPP in pIace glven the fact that works have commenced. No Delayr (to date).

(iii) IDC/IDR process: IDR was in pIaLce a$ at’ 29/}0{09
(iv) Form ‘C’: No |nfcrmat|9n avallable on‘thls issue, Assumed Form ‘C’ in place given the fact that works have commenced

E. Construction Periods: \

5A Russell RD RW - W3

Rew.1 Rev.3Issue3  Delay IM Mitigated  Delay
Rev.3
Start 19/08/2008 | 06/09/2010 | 106.86 wks| | 06/09/2010 | 106.86 wks
Finish 30/10/2009 | 12/10/2011 | 101.71 wks| | 28/07/2011 | 90.86 wks

Cal. Duration| 62.57 wks | 57.43wks | -5.14wks 46.57 wks | -16.00 wks

(iii) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 107 weeks; the IM mitigated
programme also shows a delay to start of 107 weeks. Primary causes of delay to start as follows:-
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A. IFC process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses / satisfied ‘Geotechnical TAA',
However, a subsequent IFC was issued on 08/06/09. There is no information presently available to inform culpability for these delays.
Delay by SDS, SDS [tie or Infraco?

B. INTC's: We understand that the key INTC which prevented commencement was INTC 146 (IFC Drawing Change Russell Road RTW’'s 1, 2, 3
& 4). That INTC was notified on 14/10/08; the Estimate was provided on 14/05/09 (27 weeks later than due). Delay by Infraco. This was
the subject of an 80.15 instruction issued on 09/09/09; 17 weeks after submission of Estimate), Delay by tie.

C. MUDFA / Utilities: There are a number of MUDFA / Utilities issues which need addressed on the access road. These however are not an
obstacle to commencement; but will require to be carried out during construction.

E. Other:

> Sub-Contractor procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the
mobilisation of a piling rig to complete the piling on Wall W4, units 11 to 18. - see tie audit and Infraco Period Report No.3-1 report to
24/04/10. No sub-contract yet in place. Subject to further tie audit. Delay by Infraco. Infraco culpability

> WPP process: Permit to commence work has been received. No Delay.

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
This process is dependent upon the IFC completion— not yet in place.

» Form ‘C’ Approval: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending
on documentation collation and submission).

{i) Delay to Finish: Issue 3 programme shows a decrease in duration of circa 5 weeks over the timescale in Rev.1 programme. IM mitigated view of

Issue 3 also shows a decrease in duration of 16 weeks to the Rev.1 programme.

F. tie position on area availability:
(i) First available date for the meaningful commencement of works to this area is governed by the completion of Russell Road RW4 Units 1-10 (we
understand that there is a BBDI to IFC issue for this work — however no details available). This allows the access road to be moved over to allow
commencement on W3B & C. See Russell Road RW narrative for details of delays (INTC 146 process).

G. Conclusion:

{i) ‘Significant’ issues/events: In our opinion there were two main contributory factors, being (a) the INTC process in respect of INTC 146; and (b)
the subsequent completion of Russell Road RW4 Units 1-10.

(i) Concurrent issues: In our opinion the other events detailed above i.e. MUDFA / Utilities and the IFC process have less of a bearing on the late
commencement of this area. Whilst in isolation completion on this issue may have been a hindrance to commencement, its significance is
considerably diminished by the fact that Infraco did commence. Incomplete MUDFA / Utilities issues will be more significant to the successful
completion of the works in this area.

(iii) Considerations of dominance: The protracted delay attaching to the INTC process on thi-ﬁ:_,.structure has clearly affected commencement.
Subsequent INTC {BBDI-IFC) may yet also affect commencement. 21 X (
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S5A Murrayfield TS

| Task Name

2009 2010 2011 2012
Q4 | Qs Q7 | Q8 | Q9 [Q10 Q11| Q12| Q Q14! Q15 ﬂ|5|017 18 | Q19 | Q20 | G21 | Q22
jAM J|.|Ln.50[N (i) JIFLAm_.JAIEiO NID|JIFMANTd [JJA SONIDIJ] Fﬁlmulmsj—r Dl J[FMAM]J | S AlS OIN[D|
5A Murrayfield TS
747 | = A. IFCProcess
748 | Planned
748 | Delay in IFC issus
750 | Actual
751 | = B. KeyINTC 493
752 | NTC issued
753 | Estimate required
754 [ Infraco culpability for delayed Estimate
755 | 80.13 issued by tie
758 | C. MUDFA | Utities - understood not to be an issue
757 | = D. Otherlssues:
758 [ (1) Sub-contractor Procurement - understood not to be an isgue
758 (2) WPP - understood not to be an issue
760 | (3} DR/ IDC process
761 | - E Construction Periods
762 | Rev.1 duration [CHECK]
763 | Rev 3 Step 4 lssue 3 duration
764 | Rev.3 Step 4 issue 1 Witigated Duration

A. IFC Process: Initial IFC was 63 weeks late (planned 27/06/08; actual 11/09/09). DS advises that delays flowed from the interface between tie, SDS, the
Police and CEC. The main focus of this was staircase arrangements at the Murrayfield TS. A combination of misconceptions and misunderstandings
between the parties resulted in an overly protracted timeframe to resolve this issue. DS further explained that once agreement was reached tie
deliberated over the formalising of said agreement. Thereafter, a slow response from SDS in issuing the drawings served to exacerbate the ongoing
delay. Infraco had a very limited input into the process and as such may therefore bear minimal responsibility (depends on management of SD5). It is
believed culpability on this issue is twofold: (1) tie responsibility for time lapse in formalising its position to SDS; and (2) the protracted timeframe
beyond this for SDS to issue the IFC. It is therefore likely, that the late issue of this IFC flows from one or more of the following reasons:-

Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause £5.12.2);

A material breach by SDS (again in its simplest form a CE under 65{u) — which may in turn permit the application of clause 65.13);

A tie Change;

A requirement of third parties for which tie will bear responsibility;

Delay by SDS, SDS /tie or tie? Subject to more detailed audit by tie.

YV VYW

B. Key INTC's: From information provided Infraco issued 1 no. INTC in relation to this structure; INTC 493 (Issue of Drawings for Murrayfield Stadium TS).
It is unlikely however that issues attaching to this INTC will materially / critically affect Infraco’s ab.ilitv"té commence works in accordance with the Rev
01 programme. Details are as follows:- = = (

{i) INTC 493: issued by Infraco on 05/10/09 (24 days after IFC issue) Estimate should haue béen submitted on or around 02/11/09. As at 30/04/10
Estimate is currently outstanding i.e. 179 days later than permitted by the Con‘tract D,eiayz by Infraco. Infraco culpability for time taken to
produce an Estimate for INTC 493. f" | /

INTC 493 was the subject of an 80.13 Instruction issued bv 'Ele' on 19{03[10

| )
.’ | / |

D. Other Issues:

{i) Sub-Contractor Procurement: No’ “sub- clnniraclg etin place Nothing noted spemf‘c 'to l‘hIS TS m tie” audlt and Infraco Period Report No.3-1
report to 24/04/10. Not clear i ol |ss(.|€?d r.‘averlng’thls work or area. Sub]ect to- further tle au&

{ii) WPP Process: Not in place as| velj Dglay Irv Infraco; Infraco culpability. .

(iii) IDR/IDC process: Not yet in place It |s not clear whether Infraco WI|| be permlj:ted by tie to commence without this paperwork in place. Delay

by Infraco; Infraco culpability.

"Delay by Infraco; Infraco culpability.

(iv) Form ‘C’: The Rev.3 programme “does not contain any activity flor a NR F;arm ‘C’. Presumed not required.

E. Construction Periods:

5A Murrayfield TS
Rewv.l Rev.3lssue 3 Delay IM Mitigated  Delay
Rev.3
Start 08/04/2010 | 07/11/2011 | 82.57 wks| | 05/07/2011 | 64.71 wks
Finish 14/12/2010 | 21/08/2012 | 88.00 wks| | 16/11/2011 | 48.14 wks

Cal. Duration| 35.86 wks | 41.29 wks 5 43 wks 19.29 wks | -16.57 wks
BRI

(i) Delay to Start: The table aﬁeve refers to various programme dates. lssue 3 programme shows a delay to start of 83 weeks; the IM mitigated
programme projects anearlier delay to start of 65 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC was 63 weeks late (planned 27/06/08; actual 11/09/09).). Culpability on this issue is twofold; (1) tie responsibility
for time lapse in formalising it's position to SDS; and (2) the protracted timeframe beyond this for SDS to issue the IFC. Delay by SDS, SDS
/tie or tie? Audit detail required to establish measure of culpability.

B. INTC’s 493: issued by Infraco on 05/10/09 (24 days after IFC issue) Estimate should have been een submitted on or around 02/11/09. As at
30/04/10 Estimate is currently outstanding i.e. 179 days later than permitted by the Contract. Delay by Infraco; Infraco culpability. Delay
up to 19/03/10 when tie issued clause 80.13 instruction.

C. MUDFA / Utilities: No impact on this structure.

D. Other:
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» Sub-Contractor procurement: No sub-contract yet in place. Nothing noted specific to this TS in tie audit and Infraco Period Report
No.3-1 report to 24/04/10. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by Infraco; Infraco
culpability.

# WPP process: Not in place as yet. Delay by Infraco; Infraco culpability

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place
Delay by Infraco; Infraco culpability.

» [Form ‘C’ Approval: Presumed not required (see ‘D’(iv) above)

{ii) Delay to Finish: Issue 3 programme shows an increase in duration of circa 5 weeks over the timescale in Rev.1 programme. IM mitigated view of
Issue 3 shows a reduction circa -16 weeks to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3 duration.

F. tie position on area availability:
(i) First available date for the meaningful commencement of works to this area is governed by construction of the Murrayfield Tram Stop Retaining
Wall. However, that is dependent on completion of the VE exercise on Roseburn Viaduct, which is currently predicted to complete mid May

2010 (IFC by 09/06/10).

G. Conclusion:
{i) ‘Significant’ issues/events: In our opinion the main obstacle to commencement on this structure is the delay to the issue of the IFC {which was
63 weeks late). This however, is subsumed by the delays attaching to Murrayfield TS RW’s which is clearly the determinant / predecessor to
commencement of the TS construction; and as such has greater ‘causative potency’ than the above, Murrayfield TS RW is itself dependent on (i)
completion of the Roseburn Viaduct design (which is the subject of a ‘late’ VE exercise design); and (ii) the west end of the Russell Road RW4.

{ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process & the IDC / IDR
process) have less of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to
commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however become more
significant in the lead up to the area availability in July 2011, Running concurrently with this is the late provision by Infraco of Estimates for
INTC 493. This is a matter for which Infraco is responsible. Delay measured to 19/03/10 (when clause 80.13 instruction issued; but unlikely to
be an obstacle to actual commencement).

v} Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This however,
is subsumed by the delays attaching to Murrayfield TS RW's which is clearly the determinant / predecessor to commencement of the TS
construction; and as such has greater ‘causative potency’ than the above.
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S5A — Murrayfield Stadium Underpass — 521C

767 | - A. IFC Process
768 | Pranned
769 | Actual
770 | B. Key INTC's
T | = INTC 10% FC Drawing Change Murrayfield Underpass
72 | Notified
73 | Estimate due
774 | Delay in provision of Estimate
75 | Esfimate submitted

| 776 | Delay in issue of instruction
7| 80.13 ksued
8 | = INTC 361 Scoftish Power Utility Diversion near Murrayfield Station
779 | Notified
?80 [ Estimate due
781 | Delay in provision of Estimate
782 | Estmate submitled
783 | Delay in issue of instruction
784 | TCO issued 5/8/09
785 | = INTC 414 Sample soil naling to embankments between Russell Road and

Water of Leith

786 | Notified

| 787 | Estimate due
788 | Esfimate submitted
789 | Delay in issue of instruction - no Instruction issued
790 | - C. MUDFA | Utilities
781 | Sewer extended outwith foolprint - work completed 31/1/09
792 | Delay to sewer extension
793 | SP utilty diversion - to happen concurrently with Infraco works
794 | - D. Otherlssues:
735 | (1) Sub-contractor Procurement not identified as an issue
7% | (2) WPP - ditto
797 | (3) DR/ DC process - dito
798 | (4) NR Form "C’ - Not yet in place (potential issue for both tie and Infraco)
799 | = E.Construction Periods
800 | Rev.1 duration
801 | Hev.3 Step 4 lssus 3 duration [Excl. NR process]
802 | Rev.3 Step 4 Issue 1 Mitigated Duration [CHECK START DATE]

IFC Process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). No De!év 5

A,

i'rasls Name

2008 2008 | 2010 2011 _& ______

B[as|os|os | a7 o8 [a9 a0 airot2[a13|o14|Qi5[ai6 [ @17[Q18 | @19] Q20 [ Q21 [ 022
FM A3 JJAISIO[N[D I [FMARM[I [JIA[SIO[NID] S TFfis AW J | T JATS|OINC| S [F AT [ A S oW D [T TP AN I [T e[S OTH[D]
el —

Key INTC's: From information provided it appears that the Infraco |ssued ?‘ no. INTC |n relatlon to this structure; INTC's 98, 99, 100, 101, 109, 361 &

B.
414, We are further advised that INTC 109 (IFC Drawing Changes MI.II:Pa\ffield Undelrpass), INTC 361 {Scottish Power Utility Diversion near Murrayfield
Underpass) & INTC 414(Sample Soil Nailing to Embankments I;etwjggn Russell Road & Water of Leith) in parﬁcular, appear to have materially /
critically affected Infraco’s ability to commence works in accord, nce Wlth thé Rev 01 programme. Details are asr ||0WS'
{i) INTC 109: issued by Infraco on 18/09/08 (55 days after lslsutla] _Estimate should have, been»stlbmltted on or around 14/10/08. Estimate was
received on 30/09/09; 351 days later than qeqf.lfred Delay i;x} Infraco; Infraco cuipab']ltyl ful‘ tlm\E tallemtu,prnduce Estimate for INTC 109.
(ii) INTC 361: issued by Infraco on 18103}‘0% {236 days after IFC issue). Estimate should havé been $ubh1itted on or around 13/04/09. Estimate was
received on 20/05/09, 37 dqys later Estlmaite yet. to be provided. Delay by Infraco, nfraqo culpablllty for time taken to produce Estimate for
INTC 361. TCO issued 05/06/09; lhe \mli i:lre nuipable for the period to :nstructmn. )
{iii) INTC 414: issued by Infraco on 15{0&}’09 (326 days after IFC issue); ES invate. was réce’ ved on 16/06/09; (tie to CHECK if correct refer INTC list
provided by tie). No |nstruct|on lssued by tie — tie will be culpabté ftn' the pqﬂod fo instruction.
INTC 109 was the subject of an 80.13 Instruction lssued Ilav he on 19{03;' 10. Infraco Period Report No 3-1, to 24 April 2010 notes “Change
from BDDI to IFC have yet to be agreed”. TC currentl -:Ivules that tie responded to Infraco on 14/04/10 disputing Infraco’s Estimate in regard
to INTC 109. There therefore remalns the potentlal that lssues attachlng to this process may yet prevent / compromise commencement.
|
C. MUDFA [ Utilities: There are two ain MJJ[JFA } Utﬂmes J‘fsues impacting on this structure; (1) Sewer extended outwith footprint of the proposed
works to MSU; and (2] Scottish Power utllliv\dwersmn. The sewer diversion was the subject of a MUDFA to tie transfer. This work was completed in
January 2009, Delay by tie; tie c;.rlpabfjlty B|KI§TS as’fhe late completion of these works would have been an obstacle to the ‘Rev 1’ commencement date
of 26/08/08. The Scottish Pow’er utllltlj dlvérsmn was the subject of a MUDFA to Infraco transfer. This work will be undertaken by Infraco concurrently
with construction of the Undprpass This issue appears to have arisen on 03/02/09 and was not concluded until 05/06/09 when tie issued TCO 065
instructing Infraco to proceed \ﬂ_o'_ll_:_l’l ‘the works. Delay by tie; tie culpability.
D. Other Issues:
(i) Sub-Contractor Procurement: On 08/01/09 Infraco requested permission to sub-contract works to Grahams for work between Haymarket
Terrace and Murrayfield Underpass. This permission was granted on 25/02/09 — see tie audit and Infraco Period Report No.3-1 report to
24/04/10. Delay by Infraco; Infraco culpability.
(i) WPP Process: No information available.
{iii) IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place [Discuss]
Delay by Infraco; Infraco culpability.
SA Murrayfield Stadium Underpass —521C Page 1 Appendix 22

CECO00339085_0084



(iv) Form ‘C’: not yet in place. This may yet become a hindrance to commencement. It is anticipated that Infraco will have been relying on lack of
instruction on INTC's. Delay by Infraco; Infraco culpability (but may be excusable if tie culpable for any INTC related delays).

E. Construction Periods:

SA Murrayfield Stadium Underpass - 521C

Rev.1 Rev.3 lssue 3 Delay IM Mitigated  Delay
Rev.3
Start 26/08/2008 | 08/03/2010 | 106.14 wks| | 24/06/2010 | 95.29 wks
Finish 11/02/2009 | 24/03/2011 | 110.14 wks| | 10/01/2011 | 99.71 wks
Cal. [ { 2429 wks | 28.29 wks 4.00 wks 28.71 wks 443 wks
{i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 106 weeks; the IM mitigated

programme projects an earlier delay to start of 95 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). No Delay.

B. INTC's 109, 361 & 414: Delays by Infraco in issue of INTC's and subsequent provision of Estimates. Delay by Infraco; Infraco culpability. As
at 30/04/10 delays extant on INTC414. Delay on INTC 109 up to 19/03/10 when tie issued clause 80.13 instruction. TCO issued for INTC 361
on 05/06/09 (not in Master INTC list) tie culpability for late instruction on INTC's.

C. MUDFA [/ Utilities: There are two main MUDFA / Utilities issues impacting on this structure; (1) Sewer extended outwith footprint of the
proposed works to MSU; and (2) Scottish Power utility diversion. The sewer diversion was the subject of a MUDFA to tie transfer. This work
was completed in January 2009. Delay by tie; tie culpability exists as the late completion of these works would have been an obstacle to
the ‘Rev 1’ commencement date of 26/08/08. The Scottish Power utility diversion was the subject of a MUDFA to Infraco transfer. This
work will be undertaken by Infraco concurrently with construction of the Underpass. This issue appears to have arisen on 03/02/09 and was

not concluded until 05/06/09 when tie issued TCO 065 instructing Infraco to proceed with the works. Delay by tie; tie culpability.

D. Form ‘C’: not yet in place. This may yet become a hindrance to commencement. It is anticipated that Infraco will have been relying on lack
of instruction on INTC's. Delay by Infraco; Infraco culpability (but may be excusable if tie culpable for any INTC related delays).

E. Other:

» Sub-Contractor procurement: On 08/01/09 Infraco requested permission to sub-contract works to Grahams for work between
Haymarket Terrace and Murrayfield Underpass. This permission was granted on 25/02/09. Delay by Infraco; Infraco culpability.

» WPP process: Not in place as yet. Delay by Infraco; Infraco culpability

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
Delay by Infraco; Infraco culpability.

# Form ‘C’ Approval: Not yet in place. Delay by Infraco; Infraco culpability.

(ii) Delay to Finish: Issue 3 programme shows an (minor) increase in duration of 4 weeks over the timescale in Rev.1 programme. IM mitigated
view of Issue 3 also shows an increase in duration of circa 4 weeks to the Rev.1 programme. _/"/
,/ L

F. tie position on area availability: First available date for the meaningful cummenc.e[nent of ‘works to| thls area is governed by two separate issues; (1)
the sewer extension {completed in January 2009); and (2) repositioning of the pitches at) Murray‘felH Stadium (date?). These matters will be tie liability.
The latest date for completion on the above was the date of the TCO |ssued agamst INTG 361 or} 05?06!09 This in effect became the first date at which
meaningful commencement could take place.

4

G. Conclusion:

{i) ‘Significant’ issues/events: In our opinion there weré'fouf main| contrlhutor\_.r factors, being (1) the Il\llTCprocess (2) extension of sewer outwith
footprint of the proposed works to MSU; {3} Sqottlsh Power utlllty dn.n'emon and (d) rppn:nsmoﬁlng nl’the pltches at Murrayfield Stadium. Taking
those events in chronological order:~. | A |
(1) Infraco delays in issuing INTC's 109 361-& 414frum the IFC issue date are mgmhcanL [see Preamble} The subsequent timeframe taken by
Infraco to provide compliant Estlmates folluwmg the issue of the INTC are matters for whlch Infraco is responsible. Delays in issue of instruction

INTC's are matters for which tle is respunsjble ,|

{3) Itis also our understandlrig that there was an ohligatlon on he bp comple*ta tﬁe repositioning of pitches at Murrayfleld Stadium in advance of
the MSU works. The delay in completlon of this exercise is a matt;—:r fo\' whlch tie is responsible (need date).

(ii) Concurrent issues: In our opinion other events deh’all d above {‘ e. the sub-contractor procurement timing & WPP process) have much less of a
bearing on the late commencemen of thls aréa,\W |Ist i |so|at|on these issues may have been critical to commencement their significance is
considerably diminished by the OC_EI.IFFEDCG of. f.!_\e e;yents in G(i} above.

{iii) Considerations of domin’éi‘lce'. ,Th‘ s'lgnlﬁ/c/ant delays attaching to the INTC process on this structure have clearly affected commencement.
Commencement howe\rer was pompromlsed by; (1) the sewer extension impacting on this structure; and (2) repositioning of the pitches at
Murrayfield Stadium.| [ The§e three issues are the dominant causes of delay on this particular structure. Both are likely to have a similar
‘causative potency’ in ihat both provide significant obstacles to area and workface availability for the meaningful commencement of works.
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SA - Water of Leith Bridge - S21E

| Task Name

| 2008 2009 2010 2011 | 2012
Blos]as 06 _g_] 08 [ Q9 [a10 n11|a12+013 014 | ois[ai6 m?lms a1s o020 [az21]
| EIE J JTFM AL [TJATSIOIN[D] J[FIM AW [ JJAISOND] J]_Iram.! ] —lFiﬂA-[m— —Wi'ﬁ'ﬁ]b_
LI 5A Water of Leith Bridge - S21E | i
805 =/ A. IFC Process
806 | Planned 2507 ¢
807 | Actual | 25107
808 | - B, KeyINTC's
809 | - NTC 116
810 | Notified
811 | Estimate required
812 | Delay in submission of Estimate
813 | Estimate submitted
B4 | Delay in issue of instruction
815 | 8013 issued
816 | - NTC 138
817 | Notified
818 | Estimate required
819 | Delay in submiesion of Estimate
820 | 80.13 issued |
821 | - INTC 478
822 | Notified
823 | Estimate required |
824 | Delay in submission of Estimate | 050 o 2410
825 | Estimate submitted ’
826 | Delay in issue of instruction
827 | 80.13 issued
828 | C. MUDFA / Utilies - potential for delay to commencement / progress as a result i
of protection issues for existing services (see narrative)
829 | - D. Otherlssues:
830 | (1} Sub-contractor PFrocurement
831 | (2} WPP
832 | (3) DR/ DC process
833 | - E Construction Periods
834 | Rev.1 duration
835 | = Rev.3 Step 4 lssue 3 duration
83% | Period 1 Sewer
837 | Perind 2
838 | Rav.3 Step 4 lssue 1 Mitigated Duration

A. IFC Process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). Although no subsequé'l:ltrllFt’s have been issued, some additional drawings
were reissued on 03/07/09 reflecting changes to piling arrangement and removal of bafboa}:es', '{hieﬁer INTC’s 138 & 479) below. No material delay

[

B. Key INTC's: From information provided it appears that the Infraco issued 4 no. INTC |rf relatlor} to fhls structure; INTC's 116, 138, 426 & 479. We are

further advised that INTC 116 (IFC Drawing Changes Water of Leith Bridge], INTC fBB (Pile Sewer Conflict) & INTC 479 (Sewer Lining at Water of Leith

Bridge) in particular, appear to have materially / critically affected :fraco ’s ablllw to commence works in aocordance with the Rev 01 programme.

Details are as follows:- J| = s

{i) INTC 116: issued by Infraco on 19/09/08 (56 days after, IIF(: issue). Estlmate should have been subm tted P" L)r around 15/10/08. Estimate was
received on 04/12/09; 415 days later than reg_umed_De‘ay h\J Infraco; Infraco culpability for tifme taken!t pr):lduce Estimate for INTC 116.

(ii) INTC 138: issued by Infraco on 05/08/08 (11 days,aﬂ’er IFCJssue] Estimate should hav!e heen Smeltéed lori or around 29/08/08. As at 30/04/10,
609 days later Estimate yet tobe pru\rlﬁéd De!ay hy Anfraco; Infraco cuipablhty for tlme taken ttl pruduce Estimate for INTC 138

(iii) INTC 479: issued by Infraco gn qs{trgmg [45 days “after IFC issue), Estimate shqujd havelbeen submltted on or around 02/10/09. Estimate was
received on 21/01/10; 111 days Iatpr than ﬁeqmred Delay by Infraco, Infrado pab‘h}y for time taken to produce Estimate for INTC 479.

All of the above were the subject of anisﬁ /13 Instruction issued by tie| ol1 19{03)"10. ,rﬁfracu Period Report No 3-1, to 24 April 2010 notes “Change

order for protection of existing uhimés Thas yet to be agreed”. TC cufre ntly adunses that Infraco has yet to submit INTC specifically addressing this issue.

There therefore remains the potential that issues attachmg tothrs pl u.csgmay yet prevent / compromise commencement.
/]

C. MUDFA [ Utilities: There are a number of |'\|"|UDF,6«}r Utl}itles Is;ues |mpactlng on this structure. Central pier of the Water of Leith Bridge clashes with the
existing sewer. Consequent to this, in cohjunc,ﬂun mth sewef I|n|ng measures, piled foundations have been redesigned to avoid sewer clash. (Refer
INTC's 138 & 479 above). TC advises tha‘LfIthhef prolectlon ‘measures are necessary for Scottish Power cables and Gas mains in close proximity to the
works. As noted in the last paragraph of ”B’ above these issues are yet to be processed and as such have the potential to prevent / compromise
commencement. Although thr-_-nE is, t;elculpghrhw attaching to this issue, Infraco culpability exists in regard to its dilatory approach to the provision of
INTC's / Estimates for same. | | | |

D. Other Issues: N

{i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yetin place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by
Infraco; Infraco culpability. The significance of this issue will increase as the first available date for this structure nears.

(i) WPP Process: Not in place as yet. Delay by Infraco; Infraco culpability.

(iii) IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay
by Infraco; Infraco culpability.

(iv) Form ‘C’: Not yet in place. Delay by Infraco; Infrace culpability.
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E. Construction Periods:

SA Water of Leith Bridge - S21E

Rev.1 Rev3issue3  Delay IM Mitigated  Delay
Rev.3
Start 02/07/2009 | 17/05/2010 | 45.57 wks] | 15/11/2010 | 71.57 wks
Finish 01/03/2010 | 07/06/2011 | 66.14 wks| | 15/07/2011 | 71.57 wks

Cal, Duration | 34.71 wks 55.29 wks | 20.57 wks 34.71 wks 0.00 wks

{i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 45 weeks; the IM mitigated
programme projects a later delay to start of 72 weeks. Primary causes of delay to start as follows:-

A. IFCprocess: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). No Delay.

B. INTC's 116 138 & 479: Delays by Infraco in issue of INTC's and subsequent provision of Estimates. Delay by Infraco; Infraco culpability.
Delay up to 19/03/10 when tie issued clause 80.13 instruction. Some (minor) tie culpability in process.

C. MUDFA / Utilities: There are a number of MUDFA / Utilities issues impacting on this structure. Central pier of the Water of Leith Bridge
clashes with the existing sewer. Consequent to this, in conjunction with sewer lining measures, piled foundations have been redesigned to
avoid sewer clash. (Refer INTC's 138 & 479 above). TC advises that further protection measures are necessary for Scottish Power cables and
Gas mains in close proximity to the works. As noted in ‘B above, these issues are yet to be processed and as such have the potential to

prevent / compromise commencement. Although there is tie culpability attaching to this issue (this also relates to potential delay to
progress), Infraco culpability exists in regard to its dilatory approach to the provision of INTC's / Estimates for same.

D. Other:
# Sub-Contractor procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd Not clear if LOI issued covering
this work or area. Subject to further tie audit. Delay by Infraco; Infraco culpability.

# WPP process: Not in place as yet. Delay by Infraco; Infraco culpability

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
Delay by Infraco; Infraco culpability.

» Form ‘C’ Approval: Not yet in place. Delay by Infraco; Infraco culpability.

{ii) Delay to Finish: Issue 3 programme shows an increase in duration of circa 21 weeks over the timescale in Rev.1 programme. IM mitigated view
of Issue 3 shows no increase in duration to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3 duration.
Please see notes above re potential for delay due to protection of existing utilities.

F. tie position on area availability: First available date for the meaningful commencement of works to this area is governed by the completion of
reinforced earthworks on both Murrayfield Pitches RW and Baird Drive RW is required to form the underside of the bankseat to Wol Bridge. Baird
Drive however, has been subject to protracted delays flowing from BDDI — IFC Changes (refer Baird'-[sri"ue Summary Chart / Narrative above). Infraco
Period Report No 3-1, to 24 April 2010 predicts Baird Drive commencement on 17 Man,|r 2010 [Murrayheld Pitches RW's does not feature in the current
analysis).

Commencement of works to this structure will also depend on agreement on prot‘ectlon measu,res nen:esszam.ur for Scottish Power / SGN utilities in close
proximity to the works. As noted in ‘B’ above, these issues are /yet tm be processed ancf as such have the potential to prevent / compromise

commencement.

G. Conclusion: iz |

{i) ‘Significant’ issues/events: In our opinion there were four mam contrlbutoryr factors, being {a)| the IlNTC process; (b) non agreement on
protective measures needed for utilities in rc’lD,S& ;:rrmurmt\;'r to the works; (c) incomplete relnfofced esarthworks on both Murrayfield Pitches RW
and Baird Drive RW's requued te form the unders!de of the bankseat to Wol Bndge and {d] fallure o 'sign off Form ‘C’ approval. Taking those
events in chronologlcalorder | | II \_~ \ /
Infraco delays in issuing INTC's 116 13 &/479 from the IFC issue date and the su‘bsequent tlmeframe taken by Infraco to provide compliant
Estimates following the issue| of & sarne, aré matters for which Infracon respu‘nstble Beyund 21/01/10 however, tie’s review and inaction on the
Estimate for INTC 479 ran until 19!03[ 10 (when the 80.13 |ns]:ruct|on was lssued} This may be a period for which tie bears the responsibility.
Running concurrently with this Infraco has yet to submit (INTC} propi _sél§ for protective measures for utilities known to be in close proximity to
the works. This is a matter for which Infraco is responsublf: Fdllowmg the issue of the 80.13 instruction Infraco should be obliged to commence
the works. Commencement however, was furtl‘ier Comprumlsed by incomplete reinforced earthworks on both Murrayfield Pitches RW and
Baird Drive RW's required to form the undemde of the‘ bankseat to Wol Bridge. For respensibility for this issue (refer Baird Drive Summary
Chart / Narrative) above. Flnallg,¢r the potentlal to cpmmence is further compounded by Infraco not yet having submitted NR Form ‘C’ for
approval. I s

{ii} Concurrent issues: In qﬁr_,.opin[oh ol Hef"é;rents detailed above (i.e. the sub-contractor procurement timing & WPP process) have much less of a
bearing on the late cq"mrrl@hctgmeﬁ.t of this area. Whilst in isolation these issues may have been critical to commencement their significance is
considerably diminishl's;d l;yl’tﬁe occurrence of the events in G(i) above. They may however become more significant in the lead up to the area
availability. (Date depe.r-]'dyant on the issues noted at G(i) above).

{iii) Considerations of dominance: The significant delays attaching to the INTC process on this structure have clearly affected commencement.
The delays have in effect three constituent parts (1) Infraco’s delay in issuing an INTC from the IFC issue date; (2) the protracted timeframe
taken by Infraco to provide a compliant Estimate following the issue of the INTC; and (3) tie’s delay in issuing an 80.13 beyond that date,
Following the issue of the 80.13 instruction Infraco is obliged to commence the works. The late approval of the Form ‘C’ may also have
restricted access to this area.
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Commencement however, may be compromised by non agreement on protective measures for utilities known to be in close proximity to the works
and the incomplete reinforced earthworks on both Murrayfield Pitches RW and Baird Drive RW'’s, required to form the underside of the bankseat to
Wol Bridge. These issues are the dominant causes of delay on this particular structure. Both are likely to have a similar ‘causative potency’ in that
both provide significant obstacles to area and workface availability for the meaningful commencement of works.

S5A Water of Leith Bridge — S21E Page 3 Appendix 23

CECO00339085_0088



5B Carrick Knowe Bridge — S23

Task Name

2008 2009 2010 2011 2012
:13__'_0.':_| G506 |07 | 08|09 Qlﬁ' af1ar2[ai3 [aiA] (115‘Lma [Qi7] Q18 |019] G20 | 021022 |
'"[MAM NID| JFMAME | J[ATSIONID! J]FAM 1 | JATS O[N] S FiMAMTI | J[AIS OIN[D I [FMAM I [T ATS|
L] 58 Carrick Knowe Bridge - 523
242 -/ A. IFC Process
843 | Planned
844 | Actual
Ba5 | Revised FC's (6No.} from 10/10/08 to 05/0110
846 | - B. Key INTC 115 IFC g Change Carr Bridge
B47 | Notified
848 | Estimate required
849 | Delay in submission of Estimate
850 | Estimate submitted
851 | Delay in issue of instruction
852 | 80.15 issued
853 | C. MUDFA / Utities
854 | - D. OtherIssues:
855 = (1) Sub-contractor Procurement
856 28.2 request for Expanded Ltd
B57 | 28.2 Approval
858 | Procure & mebise - LOI 21/8/08
859 | Substructure, superstructure and finishes - LOI 1170209
860 | 2) WPP
861 | {3) DR/ DC process
852 | - E Construction Periods
863 | Rev.1 duration
864 | = Rey.3 Step 4 lssue 3 duration
B85 | Period 1
866 | Work stopped
86T | Work stopped
858 | Period 2
869 | Rev.3 Step 4 Issue 1 Mitigated Duration

A. IFC Process: Initial IFC was on time (planned 11/07/08; actual 11/07/08). Although the initial IFC date was achieved, DS advises that this structure was
the subject of multiple revisions thereafter. Revisions were presented on 10/10/08, 19/08/09, 01/09/09, 23/10/09, 16/12/09 and 05/01/10
respectively. With respect to delays attaching to the revisions noted (or indeed the reason for revising same) there is no information presently available
to inform culpability. (see Preamble). Potential reasons for the late issue of IFC's to this area include:-

> Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

= A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn pern’ﬁt the application of clause 65.13);

- A failure of Infraco to provide the Infraco Design to SDS in accordance WIth the Consents Programme and Schedule. Part 14 (clause 19.19
refers); ) |

> A tie Change; M/ 7

> A failure of Infraco in respect of its management of SDS or another preach by Inﬁfaca [e ;’ féilure to properly manage the CEC interface);

- A requirement of CEC for which tie will bear responsibility; " No

Delay by SDS, SDS [tie or Infraco?

B. Key INTC’s: From information provided it appears that the Inﬁa: |s|sueid 7.no. INTC in relation to this structlum, INT s 115, 188, 308, 322, 390, 437, &
502. We understand that INTC 115 is likely to have mateuaﬂ\,ur ,f:fltlja"\{ affected Infraco’s ablllty to {re]comme nee \ivorks on 14/09/09. Details are as
follows:- | . ; ‘

i) INTC 115: issued by Infraco on 19[09)(03 {m--da aﬁer fitst IFC issue). Estimate shauld have baer; subr 1|tted on or around 15/10/08. Estimate
was received on 07/05/09; 204 f.;ays Iater than Teq_uued Delay by Infraco; Infraco npipablllty for,tlme taken to produce Estimate for INTC 115

{ii) INTC 188: issued by Infraco c+'| Dllllllﬂ,l& {116 days after first IFC issue). Estlmate, shoﬁld Ihzwe ‘been submitted on or around 28/11/08. Estimate
was received on 12/06/09, 1?6 da)'s later fthan required. Delay by Infracq, infra:o'culpébllltv for time taken to produce Estimate for INTC 188;
tie will be culpable for the permd ;o mstructlon - /

{iii) INTC 308: issued by Infraco op’23;‘02{[]9 {227 days after flrsf IFE lssue} Es’tlmate should have been submitted on or around 18/03/09. As at
30/04/10, 540 days later, Infraco has yet to provlde an testlmate: Dela:r by Infraco; Infraco culpability for time taken to produce Estimate for
INTC 308. No instruction issued by tie — tie will be’ culpable iﬁir the permd to instruction.

(iv) INTC 322: issued by Infraco on 23{02,\'09 {22? days after ﬁrst AFC issue). Estimate should have been submitted on or around 19/03/09. Estimate
was received on 12/06/09, 85 day Iate’r .than required Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 322;
tie will be culpable for the pel‘liolli ’Lf} rnsfructlcm

{v) INTC 390: issued by Infraco| cmﬂ?lﬂS}OQiﬁDD da',rs after first IFC issue), Estimate should have been submitted on or around 02/06/09. Estimate
was received 07{05[09 on tlmle l‘tll‘.‘lw/ﬂl be culpable for the period to instruction.

(vi) INTC 437: issued by Infraco n_ 08}0?]09 (362days after first IFC issue). Estimate should have been submitted on or around 03/08/09. Estimate
was received 08/07/09 on pmé tie will be culpable for the period to instruction.

(wii) INTC 502: issued by Infraco on 19/10/09 (465 days after first IFC issue). Estimate should have been submitted on or around 12/11/09. Estimate

was received 06/11/09, on time. tie will be culpable for the period to instruction.

None of the above were the subject of an 80.13 Instruction issued by tie on 19/03/10. Infraco Period Report No 3-1, to 24 April 2010 notes “Issues
and concerns. None”. This appears to suggest that none of the above are likely to prevent / compromise ongoing progress / completion. However it is
notable that INTC 115 became the subject of a reference to DRP and an 80.15 instruction (on 25/8/09). This had the effect of stopping the works late
Feb. 2009, until re-commencement on 14/09/09.

C. MUDFA [ Utilities: no MUDFA issues impacting on this structure.
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D. Other Issues:

(i) Sub-Contractor Procurement: Expanded Ltd; LOI as at 21/08/09 to procure & mobilise. Expanded Ltd substructure, superstructure & finishes
LOI 11/09/09. Subject to further tie audit. Delay by Infraco; Infraco culpability.

(ii) WPP Process: Substantive WPP's recorded in DAC charts (assumed in place).

{iii) IDC/IDR process: In place. No Delay

Construction Periods:

5B Carrick Knowe Bridge - 523

Rev.1 Rev.3 Issue 3 IM Mitigated
Rev.3
Start 12/08/2008 | 22/10/2008 10.14 wks} 22/10/2008 10.14 wks
Finish 21/04/2009 | 22/06/2010 61.00 wks| 22/06/2010 61.00 wks|
Cal. Durati 36.14wks 87.00 wks 50.86 wks 87.00 wks 50.86 wks|

Precise start date not clear; Prior information advised 22/10/08; Permit to commence issued 06/11/08. As-built required.

{i) Delay to Start: The table above refers to various programme dates. lssue 3 programme shows a delay to start of 10 weeks as does the IM
mitigated programme. Primary causes of delay to start as follows:-
A. [FC process: Initial IFC was on time {planned 11/07/08; actual 11/07/08).
B. INTC's: no impact on commencement
€. _MUDFA / Utilities: no impact on commencement
D. Other:
» Sub-Contractor procurement: Expanded Ltd LOI as at 21/08/09 to procure & mobilise. Expanded Ltd substructure, superstructure &
finishes LOI 11/09/09. Subject to further tie audit. Delay by Infraco. Infraco culpability.
WPP Process: Substantive WPP's recorded in DAC charts assumed in place.. .
IDC/IDR process; In place. No Delay.
Infraco delay in commencement: to date no information as to cause of delayed start has been obtained. tie PM personnel believe this
was merely slow reaction to workface availability by Infraco. 10 week delay; Delay by Infraco. Infraco culpability.
(ii) Delay to Finish: Issue 3 programme shows a circa 51 week increase in duration over the timescale in Rev.1 programme (as does the IM

A

v

mitigated view of Issue 3). That increase in duration includes a period of 28 weeks when work on this structure stopped pending resolution of
INTC 115. Delayed from 27/02/09 to 14/09/09). Split culpability for that period. Infraco (delayed Estimate) 10 weeks (27/2/09 to 07/05/09).
tie (delayed 80.15 instruction) 16 weeks (08/05/09 to 14/09/09). Re-mobilisation period split at present 1 week per party.

i) I

tie position on area availability: Work face available as originally programmed.

Conclusion:

(i) ‘Significant’ issues/events: In our opinion the main delaying factors appeﬂr tq b 'Ia) Iaté start by Infraco (circa 10 week delay) (b) the INTC
process associated with INTC 115 (28 week delay to progress); and (c) an unerﬁlamgd |ncréase in structure duration (23 weeks) some of which
may relate to the extensive list of INTC’s applicable to this stLuctUre pd

II ! | L N\
{ii) Concurrent issues: In our opinion the other events detailled above _(iﬁ._e. the sub-contractor procurement/timing and the WPP process) have less
of a bearing on the late commencement of this area: ™ | | L ‘ ‘

{iif)
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5B Road & Track

[ eme - ' 2008 2010 2071 2012
- 05 a6 | u? 08 | a aio|ai1[ai2]a13[ a4 |Qi5[ 16 [Q17 Q18 | Q19020 | Q21 Q22
J'lﬁi.{rﬂ.l—lk]—‘ﬁsil'u [ [FmaR[ [T Aol [FRAMTI [J RIS O[N]
[] 58 Road and Track x,_ .

852 | = A. IFC Process

883 | Fianned

854 | Delay in IFC issue

8ss | Actual 20110 ¢

856 | Ressue'ofRoads [T

857 | Reissue 2 of Roads

858 | Reissue ¥ of Roads

858 | Delay in issue of revised IFC

880 | - B. KeyINTC's

861 | = INTC 262

86z | Notified

863 | Estimate dus

86 | Delay to provision of Estimate

865 Estimate submited

365 | Delay in issue of instruction (80.13)

867 | £0.13 Instruction issued

868 =/ INTC 402

869 | Notified

B870 Estimate due

871 | Delay to provision of Estimate

872 | Estimate submated

873 | Delay in issue of instruction

874 | C. MUDFA ! Utiities (Bankhead Drive completed 27/0308) e 03 @ 2103 | % - |
e e S QR g o e N o e G R e P il
876 | (1) Sub-contractor Procurement
877 | (2) WPP

878 | (3) DR/ DC process

878 | - E.Construction Periods

g8 | Rev.1 duration

881 | - Rev.3 Step 4 Issue 3 duration

882 | Feriod 1 on Balgreen Rd to Carrickknoew Earthworks

353 | Stopped due to INTC issues - no instruction from tie

a4 | Guided busway [

Bas5 | Sputh Gyle - not started pending resolution of INTC's I |

886 | Earthworks Drainage to North Side of Edin. Park Bridge - not starled i

pending resolution of NTC's
887 | Last trackwork activity to 277711 [
B85 | Rev.3 Step 4 lssue 1 Mitigated Duration [

A. IFC Process: Initial IFC was 13 weeks late (planned 22/07/08; actual 20/10/08). T"h.s iq‘fti_a‘if iqu,.’app,eared to have addressed Trackworks. Subsequent

IFC’s however, were necessary to incorporate Roads drawing updates. The first Réads"'réaiséué;téai place on 10/04/09 followed by further reissues on
22/09/09 & 22/01/10 respectively. We are advised that delays to- tﬁélinit’ihl IFC ¢an| be-attributed to poor design by SDS. DS advises that “Defay in
production follows poor SDS design — original design 9 days late ndt c*ofpp.-'eé nevefthe less CEC reviewed and gmnred TAA subject to comments 16 days
late. SDS then took 2 months incorporating some comments — funhFr ilssues necessary to close other Ieg;trlmqte CEC comments ....". With respect to
delays attaching to the Roads reissues there is no |nfnrmat1|:|n TTEselhtly ayailable to inform culpablllt',gr for [I,EI y to the foregoing {see Preamble). Itis
notable however, that as both Trackform and Roads-fﬂor ally I

require the further |ntegrat|p’n of lnfraoo de5|gn {there is a responsibility on Infraco to
provide information to SDS for |ncorpor,at|on on’ time [Ip |,s not ‘known if this did happen] »Pqtentlal .reaspnsl for the late issue of IFC's to this area

include:- e '|| f ! /-' N [ v/

> Late issue by SDS (in its simplest| furrn a FE nder 65({t) — which may in turn perm‘tthelappllta‘tlnn of clause 65.12.2);

- A material breach by SDS (again in its s‘implést form a CE under 65(u) = whj;:ﬁ may in/tura permit the application of clause 65.13});

- A failure of Infraco to provide fhe Infraco Design to SDS in ar.cordance with. the' Consents Programme and Schedule. Part 14 (clause 19.19
refers); / !

> A tie Change; L L

- A failure of Infraco in respect of its management of SBS (Jr ano her\b[each by Infraco (e.g. failure to properly manage the CEC interface);

- A requirement of CEC for which tie will bear respo’nmblllty,

Delay by SDS, SDS [tie or Infraco?

A1 -~ [ l
B. Key INTC's: From information provided it appears fhat theffnfraco issued 2 no. INTC’s in relation to this structure; INTC's 262 & 402, We are further
advised that both INTC 262 (IFC Dré\mrl CHIanges for Section 5B Track Drainage) and INTC 402 (Addition of Starter and Capping Layers in Section 5B))
appear to have materially / Crltlpa’“‘,l’ a el:teld 1nfraén s ability to commence works in accordance with the Rev 01 programme. Details are as follows:-
{i) INTC 262: issued by Infrapobnlo ,!ga;ug (133 days after first IFC issue). Estimate should have been submitted on or around 26/03/09. Estimate
was submitted by Infrao:l) m‘l 2?}0?[09 This is 17weeks later than permitted by the Contract. Delay by Infraco. Infraco culpability for time
taken to produce Estsmgte for INTC 262.
(i) INTC 402: issued by Infraco on 28/04/09 (190 days after first IFC issue). Estimate should have been submitted on or around 22/05/09. Estimate
was submitted by Infraco on 04/06/09. This is 2 weeks later than permitted by the Contract. Delay by Infraco. Infraco culpability for time
taken to produce Estimate for INTC 262
Both estimates have been the subject of much debate since receipt of estimates attaching. As at 30/04/10 agreement has yet to be reached on
both issues. It is notable that tie issued an 80.13 instruction on INTC 262 on 19/03/10. tie liability for delay in issuing 80.13 instruction. INTC

402 has yet to be instructed.
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C. MUDFA / Utilities: We are advised that works on Bankhead Drive were dependant on the completion of MUDFA / Utility works in that area. These
works were completed on 27/03/09. Given issues attaching to the INTC process completion of these works had little effect on progress. Delay by tie.

D. Other Issues:
v} Sub-Contractor Procurement: Understood that Crummock are contracted to carry out some work at the Busgate in Section 5B (see tie audit
and Infraco Period Report No.3-1 report to 24/04/10). Subject to further tie audit. Delay by Infraco. Infraco culpability.
(vi) WPP Process: Assumed WPP in place given the fact that works have commenced. No Delay.
(wii) IDC/IDR process: IDR was in place as at 26/11/09.

E. Construction Periods:

58 Road and Track
Rev.1 Rev.3 Issue 3 Delay IM Mitigated Delay
Rev.3
Start 20/08/2008 | 18/05/2009 38.71 wks 18/05/2009 38.71wks
Finish 05/05/2008 | 27/07/2011 | 116.14wks| | 12/05/2011 | 105,29 wks|
Cal. Durati 37.00wks | 114.43 wks 77.43 wks| | 103.57 wks 66.57 wks|
(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 39 weeks; the IM mitigated

programme also shows a delay to start of 39 weeks. Primary causes of delay to start as follows:-

A. IFC process: The initial IFC appeared to address Trackworks. Subsequent IFC's however, were necessary to incorporate Roads drawing
updates. The first Roads reissue took place on 10/04/09 followed by further reissues on 22/09/09 & 22/01/10 respectively. We are advised
that delays to the initial IFC can be attributed to poor design by SDS. With respect to delays attaching to the Roads reissues there is no
information presently available to inform culpability. Delay by SDS, SDS /tie or Infraco?

B. KeyINTC's:

INTC 262: issued by Infraco on 02/03/09 (19 weeks after first IFC issue). Estimate should have been submitted on or around 26/03/09.

Estimate was submitted by Infraco on 27/07/09. This is 17 weeks later than permitted by the Contract. Delay by Infraco. Infraco

culpability for time taken to produce Estimate for INTC 262.

INTC 402: issued by Infraco on 28/04/09 (27 weeks after first IFC issue). Estimate should have been submitted on or around 22/05/09.

Estimate was submitted by Infraco on 04f06/09. This is 2 weeks later than permitted by the Contract. Delay by Infraco. Infraco culpability

for time taken to produce Estimate for INTC 262

Both estimates have been the subject of much debate since receipt of estimates attaching. As at 30/04/10 agreement has yet to be reached

on both issues. It is notable that tie issued an 80.13 instruction on INTC 262 on 19/03/10 (delay of 34 weeks). tie liability for delay in issuing

80.13 instruction. INTC 402 has yet to be instructed (a current delay of 47 weeks).

C. MUDFA / Utilities: We are advised that works on Bankhead Drive were dependant on the completion of MUDFA / Utility works in that area.
These works were completed on 27/03/09, Given issues attaching to the INTC process completlon of these works had little effect on
progress. Delay by tie. i

F. Other:

# Sub-Contractor procurement: Understood that Crummock are contracteﬂ to carw out some work at the Busgate in Section 5B. see tie
audit and Infraco Period Report No.3-1 report to 24/04/ 10, Subjeo,t to :fulrthe_r.
WPP process: Permit to commence work has been receivéd" No De;'l‘ay.
WPP Process: Assumed WPP in place given the fact tl‘iat wnrks ha\.rel ca;nmenoed No Delay.
IDC/IDR process: IDR was in place as at 26/11/09./No Belay
(ii) Delay to Finish: Issue 3 programme shows an |ncrease in overall duration of circa 77 weeks ov

atidit. Delay by Infraco. Infrace culpability

v Vv

q the timescale in Rev.1 programme. M
mitigated view of Issue 3 also shows an |ncrease ofﬂ? Weeks in duration compared with the Rev 1) pmgramme It appears that those increases
include 39 weeks of delay due to Iack of IN'l't j‘nstrm:tmh [01}‘08/09 to 30/04/10). L / { } | ',l

Having regard to Infraco’s ‘Rev3 Issue 3’|prdgramm 'it'is notable that activities whgch wel‘e pre'\.rur:'u's.lv,|r running concurrently are now much less
so. All separate activity duratlons are Ionger = due to 'Additional Earthwmks and Dralnage activities’. Previous advice confirmed that
additional duration required for dralnage and earthworks was necessar\( T cunhrmg that view still holds. The extent to which durations

should be extended requires furl‘her information from Infraco {the cu(fent .ased duratlons are not substantiated).
F. tie position on area availability:
{i) Observations on area availability, identifies four potential wturkfaces attachmg to 5B Road & Track. They are as follows:-

a. Balgreen Road to Carrick Knowe EarthwurL*cammencerhent is dictated by completion of substantive works to Carrick Knowe Bridge to
allow commencement of Balgreen Road to Carrick Knowe Earthworks. This is a position articulated by Infraco (to maintain access to CKB)
but disputed by tie. Works'sta rted-on 18/05!1)9 and stopped as at 31/07/09 pending resolution of INTC's 262 & 402. It is unlikely that
Infraco will conclude that warks umje_,r.ta,ken were in effect ‘meaningful’.

b. Guided Busway from Carrick KnoW_'é Brfdge to South Gyle access Bridge: the construction of new bus stops / bus lanes designed to take bus
route off the line of the proposed Guided Busway. This work was completed prior to Infraco to commence of the works as at 14/08/09 on
the Guided Busway frt.rl‘n Carrlck Knowe Bridge to South Gyle Access Bridge. This work is continuing;

¢. South Gyle Access‘ﬁpdge to Edinburgh Park (along Bankhead Drive}: commencement dictated by resolution of INTC's 262 & 402. This was
subject of an 80.13 instruction on 19/03/10. Works yet to commence

d. Earthworks Drainage to North Side of Edinburgh Park Bridge: commencement dictated by resolution of INTC's 262 & 402. This was subject
of an 80.13 instruction on 19/03/10. Works yet to commence.

G. Conclusion:
(i) ‘Significant’ issues/events: In our opinion the main delaying factor on 58 Road & Track is the resolution of INTC 262 (IFC Drawing Changes for
Section 5B Track Drainage) & INTC 402 (Addition of Starter and Capping Layers in Section 5B). See chart and ‘B’ above. Split liability {majority
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resting with tie due to lack of instruction). In addition, increased earthworks and drainage workscope will result in increased activity durations
(the extent of which Infraco has yet to demonstrate).

{ii) Concurrent issues: In our opinion the other event detailed above i.e. MUDFA / Utilities has less of a bearing on the late commencement of this
area. Whilst in isolation completion on this issue may have been a hindrance to commencement, its significance is considerably diminished by
the fact that Infraco did commence. Incomplete MUDFA / Utilities issues will be more significant to the successful completion of the works in
this area.

(iii) Considerations of dominance: Delays attaching to agreement on INTC 262 (IFC Drawing Changes for Section 5B Track Drainage) & INTC 402
(Addition of Starter and Capping Layers in Section 5B) have clearly affected (meaningful} progress in this area. The delays have in effect three
constituent parts (1) Infraco’s delay in issuing an INTC from the IFC issue date (2) the protracted timeframe taken by Infraco to provide a
compliant estimate following the issue of the INTC; and (3] the time taken by tie to issue an 80.13 instruction following receipt of the estimate.
Works are currently progressing along the Guided Busway. However, no progress has been made on either Bankhead Drive or to the North Side
of Edinburgh Park Bridge. It is also notable that following initial progress at Balgreen Road to Carrick Knowe, works stopped pending resolution
of INTC's 262 & 402, This demonstrates that delays attaching to agreement on INTC 262 (IFC Drawing Changes for Section 5B Track Drainage)
& INTC 402 (Addition of Starter and Capping Layers in Section 5B) have clearly affected (meaningful) progress in this area.

As such, in our opinion the delay to the INTC process in 5B Road & Track is the dominant / critical factor affecting commencement and hence completion in
this intermediate section. Note: as yet 30/04/10 INTC 402 had not been instructed by tie under an 80.15 instruction (i.e. delaying commencement).
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5C Road & Track

Task Name 2008 2009 | 2010 2011 2012
e Q4___Q5{06_ as [ @3 mp [ait]aiz[aiz] QHﬂ‘ ai6 [ai7]ais |ais[az0[Q2i 022 |
FAM[1 | JATSIO]ND| I [P AT [1TA]SIO[ND] I [FIMIAMII | JAIS O} [FMIAMLI |1 AISOTND |1 FMAM[I I AISIOIND!
1 5C Road and Track

891 = A. IFC Process

39-2 | Planned

893 Delay in IFC issue

894 | Partial FC

85 | Actusl

895 | Roads ssue

897 | Roads lssue

898 | Delay in IFC issue

899 | B. Key INTC's

200 | + WTC0S3

908 | + NTC 077

914 | ¥ INTC 145

819 | £ WTC 152

926 | + BTC 153

931 | + INTC 154

936 | + WTC 338

241 | + NTC 403

947 | - C. MUDFA ! Utilities

948 BT diversion }

949 Utiities between the Edin Park Central TS and traffic Sonts at Lochside Ave. | | | U s gy s T

950 | = D. Otherlssues:

951 | (1) Sub-contractor Procurement

852 | (2) wep

953 | {3) DR/ OC process

984 | - E.Construction Periods

955 | Rev.1 duration

956 | Rev.d Step 4 lssue 3 duration

957 | Rev.3 Step 4 lssue 1 Miigated Durabion

A. IFC Process: Initial IFC was 26 weeks late (planned 05/08/08; actual 04/02/09). Although this is noted as being the first IFC date DS advises that there
was a partial IFC issued on 29/01/09 addressing Track Vertical Alignment in isolation. Subsequent IFC’'s however, were necessary to incorporate Roads
drawing updates. The first Roads reissue took place on 17/03/10 followed by a further reissue on 31/03/10. With respect to delays attaching to the
Roads reissues there is no information presently available to inform culpability for delay to the foregoing (see Preamble). It is notable however, that as
both Trackform and Roads (normally) require the further integration of Infraco design there is a responsibility on Infraco to provide information to SDS
for incorporation on time. {It is not known if this did happen), DS also advises that further IFC's ar?-fé'E;UJired for tie instructed change to adoption lines

at Lochside Avenue. This is a matter for which tie is responsible. Potential reasons for the lateissue of IFC’s to this area include:-
|

> Late issue by SDS (in its simplest form a CE under 65{t} — which may in turn pbrm fheappllFahon of clause 65.12.2);

= A material breach by SDS (again in its simplest form a CE under 65(u) — whlch méy in tu}n /permit the application of clause 65.13);

> A failure of Infraco to provide the Infraco Design to SDS in accordance mth ttne C‘orﬁents Programme and Schedule. Part 14 (clause 19.19
refers); e

.' ‘ ‘
[ -

» A tie Change; i . -
- A failure of Infraco in respect of its management of SDS o .;angﬂTr b_[each b!\f Infraco (e.g. failure to properly manage the CEC interface);

- A requirement of CEC for which tie will bear responsibility;
Delay by SDS, SDS /tie or Infraco? i

B. Key INTC's: From information prowded |t'ap“pea|’rs thatf,r lnfrtaco |ssued 8 no. INTC in relatmn ta th|5|struc1u’re INTC’s 053, 077, 145, 152, 153, 154,
335 & 403, We are further advised that the, afmementlbned INTC’s are likely to have materla ly ,r‘ trltlcally affected Infraco’s ability to commence works
in accordance with the Rev 01 prograL'nme IDetalls gre as follows:- ~
{i) INTC 053: issued by Infraco 4n qGIDB{O& {fn advance of IFC issue). Estlma.te should have been submitted on or around 02/07/08. Estimate was
received on 28/07/08; 26 days Ia}e,! ‘than required. Delay by InfrT:d fnfraca culpaﬁahty for time taken to produce Estimate for INTC 053.

{ii) INTC 077: issued by Infraco orrZQ{OB;'Us (24 days after IFQ issue Estimate should have been submitted on or around 24/09/08. Estimate was
received on 16/01/09, 114 days later than requued __Dehv 'by Infr{aco,flnfracn culpability for time taken to produce Estimate for INTC 077; tie
will be culpable for the period to instruction. ,f \ ,I

(iii) INTC 145: issued by Infraco on 13)‘10)'08 {69 days fteHFC issue). Estimate should have been submitted on or around 06/11/08. As at 30/04/10,
540 days later, Infraco has !,ret tl:rprtl\nd’& an es‘tlmate /Delay by Infraco; Infrace culpability for time taken to produce Estimate for INTC 145. No
instruction issued by tie — tig will-b culpablq for the period to instruction.

{iv) INTC 152: issued by Infraco on ITLHO)',IE {72 days after IFC issue). Estimate should have been submitted on or around 11/11/08. Estimate was
received on 21/10/09, 3/44 da'l.!s Iatler than required. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 152; tie
will be culpable for the ﬂeriod t¢,m|structlnn

(v) INTC 153: issued by Infracu ©on 16/10/08 (72 days after IFC issue). Estimate should have been submitted on or around 11/11/08. As at 30/04/10,

535 days later, Infraco has yet to submit an estimate. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 153; tie

will be culpable for the period to instruction.

(vi) INTC 154: issued by Infraco on 16/10/08 (xx days after IFC issue). Estimate should have been submitted on or around 11/11/08. As at 30/04/10,
535 days later, Infraco has yet to submit an estimate. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 154; tie
will be culpable for the period to instruction.

{vii) INTC 335: issued by Infraco on 27/07/09 (356 days after IFC issue). Estimate should have been submitted on or around 20/08/09. Estimate was
received on 27/07/09, on time. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 335; tie will be culpable for
the period to instruction.
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(viii)  INTC 403: issued by Infraco on 28/04/09 (266 days after IFC issue), Estimate should have been submitted on or around 22/05/09, Estimate was
received on 27/07/09, 66 days later than required. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 403; tie
will be culpable for the period to instruction.

INTC’s 145, 152, 153, 154 & 335 were the subject of an 80.13 Instruction issued by tie on 19/03/10. Infraco Period Report No 3-1, to 24 April
2010 notes “Trackwork, Earthworks, Drainage Changes from BDDI to IFC have yet to be agreed”. There therefore remains the potential that
issues attaching to the foregoing may yet prevent / compromise commencement.

C. MUDFA /[ Utilities: There are two main MUDFA / Utilities issues impacting on this structure; (1) BT diversion carried out under MUDFA (completed
24/06/09; and (2] private and public utilities between the Edinburgh Park Central TS and the traffic lights at Lochside Avenue (which were transferred to
Infraco). tie notes that Infraco took an inordinate amount of time to expedite said issues. This resulted in tie cancelling its order with Infraco and
contracting the works separately to Clancy Docwra. Forecast completion on these works is expected on or around 21/05/10. These issues have clearly
prevented / hindered commencement (of certain areas) within this area. Although there is clear tie culpability attaching to this issue, Infraco
culpability exists in regard to its dilatory approach to the provision of INTC's / Estimates for same.

D. Other Issues:

{i) Sub-Contractor Procurement: Infraco Period Report No.3-1 report to 24/04/10 notes that Infraco intends to sublet the remaining structures on
Sections 5A, B and C to Expanded Ltd. We have not yet been advised that works on 5C in particular will extend to 5C Road & Track. Subject to
further tie audit. Delay by Infraco. Infraco culpability.

(ii) WPP Process: No information available.

(iii) IDC/IDR process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place [Discuss]
Delay by Infraco; Infraco culpability.

E. Construction Periods:

5C Road and Track
Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 02/09/2008 | 12/05/2010 88.14 wks| 06/04/2010 83.00 wks
Finish 20/09/2010 | 23/02/2012 74.43 wks| 25/10/2011 57.14 whks|

Cal. Duration| 107.00wks | 93.29wks | -13.71wks 8l.ldwhks | -25.86wks|

{i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 88 weeks; the IM mitigated
programme also shows a delay to start of 83 weeks (but that was based on Issue 1 not Issue 3). Actual delay to start will be longer than above
due to INTC resolution process. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC was 26 weeks late (planned 05/08/08; actual 04/02/09). Although this is noted as being the first IFC date DS advises
that there was a partial IFC issued on 29/01/09 addressing Track Vertical Alignment in |solat|on Subsequent IFC's however, were necessary
to incorporate Roads drawing updates. The first Roads reissue took place on 1?;'!13]10 fl:llll:lwed by a further reissue on 31/03/10. With
respect to delays attaching to the above there is no information presentbf aval]able to inform culpability for delay to the foregoing (see
Preamble). Delay by SDS, SDS /tie or Infraco? .' | - -' )

B. INTC's053 077 145 152, 153, 154, 335 & 403: Delays by Infraco in |ssue of INTE’S and subsequent provision of estimates. Delay by Infraco;
Infraco culpability. Delay on INTC's 145, 152, 153, ]54 & 335 i.lp to 19/03/10 when tie issued clause 80.13 instruction. tie culpability for
late instruction on INTC's. ( | P

|1+
C. MUDFA / Utilities: There are two main MUDFA ;‘ Utilities issues |mpact|ng on this structure; {1}.BT dluersmn carried out under MUDFA

(completed 24/06/09; and (2) private and puj]lﬁ: ut ities between the Edinburgh Park Cent;al 'I;S and the traffic lights at Lochside Avenue

(which were transferred to Infraco). tie nul‘es that Infrag:o took an inordinate arnoynt Of time to expedite said issues. This resulted in tie
cancelling its order with Infraco and :oﬁt{actlng the \works separately to Clancy Do(fwra Foren:astI completion on these works is expected on
or around 21/05/10. These Issues have clearl',r/prevented / hindered commehbement {of certaln areas) within this area. Although there is
clear tie culpability arl:athng to this |sshe Infraco culpability exlsls in regard to its dllator\r approach to the provision of INTC's / Estimates
for same. iy !_ -
D. Other: '
# Sub-Contractor procurement Infraco Period Repnrt No 3 1 fepnrt to 24/04/10 notes that Infraco intends to sublet the remaining
structures on Sections 5A, B and C to Expanded Ltd. WE ha\vfe na‘[ yet been advised that works on 5C in particular will extend to 5C Road
& Track. Subject to further tie audit. Delay by | nﬁraclo. Infracc culpability.
» \WPP Process: No |nf0rmat|0n avallable | '.
> IDC/IDR process: Not YEtI plac' Deiay by !nfracn Infraco culpability
(i} Delay to Finish: Issue 3 programmie/ ‘shows a «cirea 13 week reduction in duration compared with the timescale in Rev.1 programme. IM
mitigated view of Issue 3 also show:s a naductlon but of 26 weeks.
Having regard to Ini‘racé’; ‘Rev3 Issue 3" programme it is notable that there are now three separate activities now running concurrently for
longer periods. Nutably hl:lweuer, all of these separate activity durations are longer. This appears to result from ‘additional’ earthworks and

drainage activities. TC'.al:l:eP_ts that some increase in duration should be recognised but might be reduced on further analysis of durations.

F. tie position on area availability:

{i) First available date for the meaningful commencement of works to this area is governed by two separate issues; (1) the completion of private
and public utility transfers, currently forecast to complete on or around 21/05/10: and (2) BDDI - IFC changes attaching to INTC's 145, 152, 153,
154 & 335 which were the subject of an 80.13 instruction on 19/03/10. Although the latest date for completion on the above attaches to the
completion of private and public utility transfers. It is notable that this issue only relates to one section of the 5C Road & Trackworks. tie
therefore contends that under its obligation to mitigate Infraco could have made progress in other areas within 5C Road & Track. It was
therefore the issue date of 19/03/10 for INTC's 145, 152, 153, 154 & 335 which was the first date at which meaningful commencement could
take place.
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G. Conclusion:
(i) ‘Significant’ issues/events: In our opinion there were three main contributory factors, being (a) the IFC process; (b) the INTC process; and (c)
late completion of MUDFA/utilities. Taking those events in chronological order:-

The IFC was programmed to be issued on 05/08/08; this process was not fully complete until the final roads reissue on 31/03/10 {86 weeks
late). It is not clear if commencement depended on this late reissue or whether earlier IFC’'s were sufficiently complete to facilitate progress.
Nevertheless delays beyond the issue of the initial IFC on 04/02/09 are matters which may have affected commencement. Responsibility for
said delays is uncertain. In our opinion however, the main delaying factor was the protracted INTC process attaching to 145, 152, 153, 154 &
335. Infraco is culpable for delays in notification and the subsequent provision of estimates attaching to same. tie is likely to be responsible for
late instructions attaching. Running concurrently with the above was the late completion of MUDFA / Utility works particularly with respect to
the currently incomplete private and public utility transfers. This is a matter for which tie is responsible.

(i) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area. This is evident from the actual (partial) commencement in October 2008. Whilst in
isolation these issues may have been critical to commencement, their significance is considerably diminished by the occurrence of the events in
G(i) above. They may however become more significant in the lead up to the area availability in July 2010.

{iii) Considerations of dominance: The protracted delay attaching to the IFC on this structure is likely to have affected commencement. This
however, is subsumed by the delays attaching to the INTC process. These delays have in effect three constituent parts (1) Infraco’s delay in
issuing an INTC from the IFC issue date (2) the protracted timeframe taken by Infraco to provide a compliant estimate following the issue of the
INTC; and (3) the time taken by tie to issue an 80.13 instruction following receipt of the estimate. This process was not complete until such
times as tie issued the 80.13 instruction on 19/03/10.

Although works to private and public utility transfers is not yet complete. We are advised that this issue only relates to one section of the 5C
Road & Trackworks. tie therefore contends that under its obligation to mitigate Infraco could have made progress in other areas within 5C
Road & Track.

As such, in our opinion the delay to the INTC process in 5C Road & Track is the dominant / critical factor affecting commencement and hence completion in
this intermediate section.
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