
E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 30 weeks; the IM mitigated 

programme projects a later start (delayed by 49 weeks) but an earlier completion. Primary causes of delay to start as follows:-

A. IFC process: Still not issued in respect of Roads & Track. Initial IFC is currently 74 weeks late (planned 25/11/08; as at 30/04/10 the actual 

IFC is yet to be issued). There are two concurrent issues. The first is that the SDS design is incomplete or not satisfactory to CEC. However 

the second issue (Henderson Global I St James Quarter) is outwith lnfraco control and appears to be the main issue delaying completion of 

the design in this area. As a minimum however, it is expected that lnfraco will be excused the time for this delay due to CEC indecision. 

Delay by CEC (tie); tie culpability 

B. INTC's: see text above. Notwithstanding lnfraco delay in provision of Estimates, on the assumption that lnfraco complies with that 

instruction, these INTC's should not provide an obstacle to commencement or progress. In respect of the remainder, the obligation 

remains with lnfraco to provide Estimates (which are overdue in terms of Clause 80 timescales). 

C. MUDFA /Utilities: Planned completion 31/10/08. Estimated availability is 24/06/10 to 18/7/10. Delay by tie; tie culpability. 

D. Other: 

> Sub-Cont ractor procurement: Understood that Crummock may be appointed by lnfraco for 18 - see tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. 

Delay by lnfraco. lnfraco culpability. The significance of this issue will increase as the 06/09/10 nears. 

> WPP process: Not yet in place. This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Unlikely to have 

significant impact if in place on time for commencement; 

> IOR/IDC process: Not yet in place. lnfraco letter I programme of 18/12/09 identifies the requirement for 12 separate IDR/IDC's. Only 6 

are shown in that programme. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. 

Delay by lnfraco. lnfraco culpability. 

);,. Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen 

conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact on 

future progress). 

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 48 weeks over the timescale in Rev.1 programme (majority of increase 

understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 16 weeks to the 

Rev.1 programme (it is understood that this increase relates to the introduction of additional TM phasing). There is presently no justification 

for lnfraco's increased Rev.3 duration. ~ 

F. tie position on area availability: ~ ~ 
(i) First available date for the meaningful commencement of works to this are is g~E'.e(~j \:J jY t e completion of MUDFA / Utilities works to York 

Place/ Elder Street to North St Andrews Square and Picardy Place;p York urc[ lPred15,ted completion of said MUDFA / Utilities (24/06/10 & 
18/07/10). Commencement of works in this area appears t dri,Yiln by w~ s i ther areas. Delay by t ie; t ie culpability 

G. Conclusion: 

(i) 

MUDFA/utilities. Taking those events ina h7J~~~']t~;J Q 
The IFC was programmed t~~d on(25j ?:<;28, the first IFC for Road a~ rfilk asa l o e issued. The cause appears to be (i) a 
combination of potential ina el~ ief.i Slj>S e~

1

SDS (either a CE under 9',sft-),<(r ( ); s ibly a failure by lnfraco to manage SDS); and (ii) 

a delay caused by CEC's inde isi ~n jh [ s Jt of Picardy Place and HeJ deydn Glob I S James Quarter). We understand that latter point to be 

the main reason for delay. rrull ~ tilities diversions were supp~(~o.,br leted on 31/10/08 (to facilitate a start in 1C2 on 10/02/10). 

Those diversions however a[;}orecast to be sufficiently ~o ~ ete s ffi · N~low commencement on 24/06/10 & 18/07 /10. This is tie's 

culpability. n I 
(ii) Concurrent issues: In our opinion the other eve9~ilf d ii e,ve (i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commen~ ent,.oh!)is'arl a/ 4 hilst ·n isolation these issues may have been critical to commencement their significance 

is considerably diminished b't,Ji tp_jcEfr~b/ents in G(i) above. They may however become more significant in the lead up to the area 

availability in June & July 2010! ~ ~ 

(iii) Considerat ions of dot~ ce: vai a 'ihty of design and work areas are both equally important in terms of ability to commence. The significant 

delay to the issue of e ~lt I 'n this area has clearly affected commencement. This appears to be an excusable delay for lnfraco. The late 

completion of the M FA tility works also restricted access to this area. See previous comments re potential lnfraco argument that the late 

completion MUDFA I utilities, and hence the late availability of the working area, will be more dominant (i.e. have more 'causative potency') 

than its delays which would I could have been overcome in accordance with the original programme had it been necessary. 

As such, in our opinion the delay to the MUDFA/utility works in 1C2 Road & Track is the dominant I critical factor affecting commencement and hence 

completion in this intermediate section. 
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1C3 Road & Track 

244 

245 

246 

247 

248 

249 

250 

Ta.st Name 

- A. IFC Process 

Planned (Road; Tract) 

DelaytolFC 

Adual - Fnl Roads 

lrC 'Ile'/ r for RO!tds 

Delay to ll.lrther IFC's 

IFC 'Rev r for RMds 

Delay to revised lfC (to account for tromttop repositioning) 

B. Key f\ITC's ... see narrative 

- c. UUOFA / Utilities 

Planned LIUOFA I utiily CQn1>1e.hon (alDwln!J '1fraco lo CQmmenc;:e) 

Delay to f,IUOFAlutili t ies 

Adual / Forecast 1•UDFA COITl)letion (allowing lnfraco to conmence) 

Delay to MUOFAfutilities completion 

Balance or IAUDFA/uUlties 

- 0. Other Issues: 

(1 ) Sub-contiactor Procurement 

(2) WPP 

(3) l>R I OC process 
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- E. Construction Periods 

Rev.1 durabon 

Rev.3 Step 4 issue 3 duration 

Rev.3 Step 4 Issue 1 Mitigated Ourabon 

... T : ::::::J::J ' .... . l--· i] ::::+ ...... 1 .. ! 

---~----~.i.·.,._'.:__~=-1j:=~:~~~~ -::,; ~~ ··""i.•:: 
A. IFC Process: Initial IFC was 15 weeks late (planned 27 /08/08; actual 08/U/08}. DS advises that ' Roads and Track' IFC was partially updated on 

19/03/09 to incorporate moving " .... St Andrew Square tram stop 4.Sm south". The subsequent IFC issued on 13/10/09 was a further ' Roads' update 

closing out CEC comments. DS further advises that the IFC process is not yet complete noting "lnfraco still to close out all informatives in 1C3 from CEC 

as planning authority and roads authority- particularly significant in terms of scale is requirement to close out tram stop in formatives. However, not yet 

causing delay to construction". There are however, two issues which appear to be the cause of delay to completion of the design in this area; (i) CEC 

planning and roads authorities informatives I requ irements; and (ii) the time taken for lnfraco I SOS to close out said issues. Responsibility for the 

above noted IFC delays is likely to flow from one or more of the following reasons;-
>"' Late issue by SOS (in its simplest form a CE under 65(t)- which may in turn permit the application of clause 65.12.2); 
>"' A material breach by SOS (again in its simplest form a CE under 65(u) - which may in turn permit the application of clause 65.13); 
;> A failure of lnfraco to provide the lnfraco Design to SOS in accordance with the Conseng.s 'rtigramme and Schedule. Part 14 (clause 19.19 

refers); 

: : ::,::::i:;f,.,o ;, '"''" of ;<s ma~g,mea, of SOS o, aao..,, '""" b~@.r2e.g. f ilu e to properly manage the CEC interface); 
;. A requirement of CEC for which tie will bear responsibility; ( C.I 
Delay by SOS, SOS /tie or lnfraco? As a minimum however, it is expect1<1J~ lnfraj I ii be sed the time for this delay due to CEC indecision. 

8. Key INTC's: From the information provided 1t appears that lnfrac ·{)~id a~ und U n . INTC's against this area f'.\mplete data on INTC's awaited). Of 
those INTC's lNo. is known to have a TCO issued against it (INTJt: ~lB«n:ond th\i(however, there is insu~·vent information available at present to 
establish which INTC's are significant. That said, it is notell,-thaYl o. f ifle foregoing were the subject o a710.h instruction issued to lnfraco on 
19/03/10. As such, notwithstanding lnfraco delay m p'.~vl'siqn 1t fst\ma e<on the assumptio;)Atiat Jpf~ ompj1eJ w1th that instruction, these INTC's 
should not provide an obstacle to commencemenJ.,p1i'JU.egfiss. ID,J.espect of the remamder~ e~~t/1on re !11<s with lnfraco to provide Estimates 
(which are overdue in terms of Clause_r.~c1ijres1r'· (/,, 
Only INTC 435 has an Estimate providede: r f~ 'Y° on · 6f 10). No instruction (80.y:?, .1 ) has n issued for this INTC; neither has a TCO been 

C. ::::.~h::::::·:::::·,::,:t '.Lt : 1/: ;::;,::h:,:,;:::;:~~:~:,c~mplete on South St. Andrew Street to Princes Street on 

25/06/10 with the balance of MUDFtj,U ilities completions fore4,ast ~ o~ te fui:2(/io/10. Meaningful commencement appears to depend on the 

completion of the South St. Andrew Street to Princes Street wor ·- o t1a& rs to be the driver to lnfraco's Rev 3 step 4 Issue 3 commencement 

date. Delay by tie; tie culpability 12 v 
D. ~ter ls;::~~ontractor Procurement-:~~er~4..0?L are currently concluding terms and cond1t1ons with Mackenzie Construction Ltd over 

section 1C3 (Castle Street W v rl! y-e;e~/- see tie audit and lnfraco Period Report No.3-1 report to 24/04/10. No sub-<:ontract yet m place. 

Not clear if LOI issued~ erin t~is \..:&(area. Subject to further tie audit. Delay by lnfraco . Jnfraco culpability. The significance of this issue 

will increase as the 25 o6frp_ i e l rs this is the earliest date of commencement in this area between Issue 3 and IM mitigated programme). 
(ii) WPP Process; Not ye sJb~ . This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Again, the significance of 

this issue will increase ~ tt\e 25/06/10 nea rs. 
(iii) IDR/IDC process: Not yet in place. lnfraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC's. Only 2 are shown in that 

programme. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. Delay by lnfraco. lnfraco 
culpability. 
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E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 41 weeks; the IM mitigated 

programme projects a slightly later start (delayed by 42 weeks) but an earlier completion. Primary causes of delay to start as follows:-

A. IFC process: Still incomplete. This IFC is currently 87 weeks late {planned 25/08/08; as at 30/04/10 the actual IFC is not yet complete). The 

main issue flows from CE planning and roads authority informatives which lnfraco has still to close out. There are therefore two issues 

which appear to be the cause of delay to completion of the design in this area: (i) CEC informatives / requirements; and (ii) the time taken 

for lnfraco I SDS to close out said issues. It is expected that lnfraco will be excused the time for this delay due to CEC indecision. Delay by 

CEC {tie); tie culpability 

B. INTC's: see text above. Notwithstanding lnfraco delay in provision of Estimates, on the assumption that lnfraco complies with the 80.13 

instruction, these INTC's should not provide an obstacle to commencement or progress. In respect of the remaining INTC's, the obligation 

remains with lnfraco to provide Estimates (which at this time are overdue in terms of Clause 80 timescales). 

C. MUDFA I Utilities: Planned completion 31/10/08. Estimated availability is 25/06/10 to 24/10/10. Delay by tie; tie culpability. 

D. Other: 

);,. Sub-Contractor procurement: Understood that Mackenzie Construction Ltd may be appointed by lnfraco for 1C3 - see tie audit and 

lnfraco Period Report No.3-1 report to 24/04/10. Sub-contract not yet in place. Not clear if LOI issued covering this work or area. 

Subject to further tie audit. Delay by lnfraco. lnfraco culpability. The significance of this issue will increase as the 25/06/10 nears. 

);,. WPP process: Not yet in place. This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Unlikely to have 

significant impact if in place on time for commencement. The significance of this issue will however increase as the 25/06/10 nears; 

);,. IDR/IDC process: Not yet fully in place. lnfraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC's. Only 2 are shown 

in that programme. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. Delay by 

lnfraco. lnfraco culpability. 

'l> Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen 

conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact of 

future progress). 

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 78 weeks over the timescale in Rev.1 programme (majority of increase 

understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 46 weeks to the 

Rev.1 programme. There is presently no justification for the increased Rev.3 duration. 

F. tie position on area availability: 

(? ompleUoo of MUDfA / UfiUfl~ =<k> !o,=>f 
Jie:ork appears to be the driver to lnfraco's Rev 3 

(i) First available date for the meaningful commencement of works to this ar)q [ ~fufd 

to complete in South St. Andrew Street to Princes Street on 25/06/10. T~ cl pldtj,Jr 

step 4 Issue 3 commencement date. Delay by tie; tie culpab· · 1 ~ LJ 
G. Conclusion: 1. ~ di 

(i) 'Significant' issues/events: In our opinion ther~ erl ro mv,ontributory factors, being a tlflJ~ PfOCess; and (b) late completion of 

MUDFA/utilities. Taking those events in ct;:;1~1 o der: Q l l) 
The IFC was programmed to b~ f _nf 7 f O~ ft,- he first IFC for Road and Tr~ k as Q I o e issued. The cause appears to be (i) a 

combination of potential ina'1sa ies i7 S ' S d~i(n SDS (either a CE under 6){~ ( ); r®Si ly a failure by lnfraco to manage SDS); and (ii) 

a delay caused by SDS I CECll nter ce 1th respect to tram stop infor~ tj_ve's. ~ t futilities diversions were supposed to be completed on 

{ii) 

(iii) 

31/10/08 (to facilitate a st { t 1. 1 3 n 09/09/09). Those div(~~p:? h~ IIJl~ eJ ale' forecast to be sufficiently complete suffice to allow 

commencement on 25/06/1[5}4 10/10. This is tie's culpabi\i.t~ ~ V 
Concurrent issues: In our opinion the other events detaii;;;;\ar.oJ~ e sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commencement of thi@,ahi~;~~lation these issues may have been critical to commencement their significance 

is considerably diminished by the occu~ re o t~ en~ G(i) above. They may however become more significant in the lead up to the area 

availability in June 2010. Q ~ V , 

Considerations of dominanq W ai at]JliWJ/ design and work areas are both equally important in terms of ability to commence. The significant 

delay to the issue ofE ·~aa I c ln\this area may yet affect commencement. This however appears to be an excusable delay for lnfraco 
(inasmuch as it relate a~ st i he main to revised CEC requirements re tramstop location). The late completion of the MUDFA / utility works 

has also restricted ac ess-~ is area. See previous comments re potential lnfraco argument that the late completion MUDFA I utilities, and 

hence the late availabi it{of the working area, will be more dominant (i.e. have more 'causative potency' ) than the other less significant delays 

which would I could have been overcome in accordance with the original programme had it been necessary. 

As such, in our opinion the delay to the MUDFA/utility works in 1C3 Road & Track is the dominant I critical factor affecting commencement and hence 

completion in this intermediate section. 
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SA Russell Road RW - W4 
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290 

291 

292 
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294 

Task Name 

- A. lfC Process 

Planned 

Actual (early) 

Deli.y in issue of IFC 

Reissue 30104/09 

Del111y in Issue of IFC 

Reissue 20/1 O/U9 

- 8. Key INTC - IHTC146 

Hotified 

Estimo:c due 

Delay in issue of Estimate 

Estimate submlted 

Delity in issue of 80.15 Instruction 

80 1S'1struc:tion IS-Sued 

c. MUOFA I Utilities 

- D. Ott1er Issues: 

(1) Sub-contrador Procurement . understood to be Expanded Ud 

(2) WPP-nol (yet) identified•• an obstacle to commencement 

(3) IDR / llC process - dependent on FC process 

- E. Construction Periods 

Rev. 1 duration 

- Rev.3 Slep 4 Issue 3 duration 

Site clearance and demollt.,n of exismg buidings - carried out during lale 
2008 (dates not yet avallable) 

As-bull sta~ - conslnlction of piling platform 

Delay In construction 

New case ping rig delivered to sJe 

Period to co~letion 

Rev.3Step 4 Issue 1 Wllgated Duration -Includes as-bult above 
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A. IFC Process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses I satisfied 'Geotechnical TAA'. However, 
subsequent partial reissues of IFC's as at 30/04/09 & 29/10/09 suggest this initial IFC was incomplete. There is no information presently available to 

inform culpability for these delays. As a consequence, it is (likely) that the late issue of this IFC flows from one or more of the following reasons:-

)> Late issue by SDS (in its simplest form a CE under 65(t)- which may in turn permit the application of clause 65.12.2); 
)> A material breach by SDS (again in its simplest form a CE under 65(u)- which may in turn per!);l)-t'fhe application of clause 65.13); 
l> A failure of lnfraco to provide the lnfraco Design to SDS in accordance with the Consents 'll[ bgramme and Schedule. Part 14 (clause 19.19 

l> :e::~~ange; /)@[ 
)> A failure of lnfraco in respect of tis management of SDS or another breach CTlnf c ( .g f~ u e to properly manage the CEC interface); 
l> A requirement of CEC for which tie will bear responsibility. ~ 
Delay by SDS, SDS /tie or lnfraco? a 

B. Key INTC's: From the information provided 1t appears that lnfracf 1sf a ound 1 o. INTC's against this are ~ plete data on INTC's awaited). It 1s 

noted that 5 No. (INTC's 092, 117, 506 & 518) of the for_?80tni:, w re the ubJect of an 80.13 instruction is; aid to lnfraco on 19/03/10. As such, 

notwithstanding lnfraco delay in provision of Estimates~, 6~e1,s~u ptie that lnfraco comp,Jie wit~ i stiuJt~ n, these INT C's should not provide 
an obstacle to commencement or progress. W~e {°/Jd, SJJ t atJHe key INTC which preveot L6n<ineric ment'was INTC 146 (IFC Drawing Change 

Russell Road RTW's 1, 2, 3 & 4). Th~ l(irZ~a nfti d 69v '/10/08; the Estimate w~ -r :~~led khto 09 (27 weeks later than due). Delay by 

lnfraco, This was the subject of an 8l l i1,tr~c io issL.ed"on 09/09/09; 17 weeks a~~ JdQ.£!,l?stimate). Delay by tie. 

C. MUDFA / Utilit ies: There are a numller t0/D A I Ut1ht1es issues 1mpactin~~hi~~c;l re. There 1s a Scottish Power llkV cable d1vers1on required 

at Haymarket Scotra1I Depot. M1sinf+ ~tlon received from Scotrail/~1u' ; ~ ed tfut,t~ere was an alternative power supply which could be utilised. 

We understand that this would havYallowed the existing cableSib rem~ his information proved to be wrong. Consequent to this, this cable 

remains an obstacle to completion of RW4 for most of ~ t--t~~he e tht t ab'le clashes with the proposed line of the retaining wall. tie issued lnfraco 
with a TCO m this regard January 2010. There are furt e~6D 'A /fl!iht1es issues which need addressed on the access road. These issues were the 

subJect of a MUDF~ to ln.fraco transfer. ~ ~ay ~ f ie~ J5f>1 tt(Jg_ates still to be provided). This was not an obstacle to commencement; but may 

D. Other Issues: 0 
yet prove to be an 1mped1ment2 0 p~ r~SJ ct~i' \J 

(1) Sub-Contractor Procur ment: U d rstood that Expanded Ltd have been issued with an extension to their current LOI to cover the mob1lisat1on 

of a piling rig to com9~e~Jhe p1hng on Wall W4, units 11 to 18. - see tie audit and lnfraco Period Report No.3-1 report to 24/04/10. No sub
contract yet in place. ~ ect to further tie audit. Delay by lnfraco. lnfraco culpability. 

(ii) WPP Process: Assumed WPP in place given the fact that works have commenced. No delay (to date). 

(iii) IDC/IDR process: IDR was in place as at 29/10/09. No delay. 
(iv) Form 'C': No information available on this issue. Assumed Form 'C' in place given the fact that works have commenced 
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E. Construction Periods: 

Note: the above does not reconcile the actual site clearance and demolition activities. That as-built information is not (presently) available. 

A re-commencement was made on 15/10/09 (on the construction of the piling platform) following resolution of the INTC 146 process. The delay up to 

this point centred on INTC146. 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to piling start of 44 weeks; the IM 

mitigated programme also shows a delay to start of piling of 44 weeks. Primary causes of delay to start as follows:-

A. IFC process: This original IFC addresses I satisfied 'Geotechnical TAA'. However, subsequent partial reissues of IFC's as at 30/04/09 & 

29/10/09 suggest this initial IFC was incomplete. There is no information presently available to inform culpability for these delays. Delay by 

SOS, SOS /tie or lnfraco? 

B. INTC's: Key INTC 146 - That INTC was notified on 14/10/08; the Estimate was provided on 14/05/09 (220 days later than due). Delay by 

lnfraco. This was the subject of an 80.15 instruction issued on 09/09/09; 118 days after submission of Estimate). Delay by tie. Other delays 

by lnfraco in the submission of other Estimates; those INTC's however clearly did not delay commencement (it appears to have been INTC 

146). Future delays attaching to the INTC process are probable. Delays may yet flow from the late IFC completion in the form of BODI - IFC 

changes (i.e. further INTC's yet to be submitted). 

C. MUDFA I Utilities: There are a number of MUOFA I Utilities issues impacting on this structure. There is a Scottish Power llkV cable 

diversion required at Haymarket Scotrail Depot. There are further MUDFA I Utilities issues which need addressed on the access road. Delay 

by tie. tie culpability. It is notable that neither of these issues were obstacles to lnfraco's commencement of the structure. As at 30/04/10 

these works are yet to be completed and as such have the potential to prevent I compromise completion. 

D. Other: 

> Sub-Cont ractor procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the 

mobilisation of a piling rig to complete the piling on Wall W4, units 11 to 18. - see tie audit and lnfraco Period Report No.3· 1 report to 

24/04/10. No sub-contract yet in place. Subject to further tie audit. Delay by lnfraco. lnfraco culpability 

> WPP process: Permit to commence work has been received. No Delay. 

~ IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. 

This process is dependent upon the IFC completion - not yet in place. 

~ Form 'C' Approval: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending 

on documentation collation and submission). 

(ii) Delay to Finish: the Issue 3 programme shows a decrease in of circa 38 weeks over the timescale in Rev.1 programme. IM mitigated view of 

Issue 3 also shows a decrease in duration of circa 38 weeks to the Rev.1 programme. ,,,/7 
As noted above, lnfraco re-commenced this structure on 15/10/09. Thereafter a delay w~(i~6med as a result of piling 'refusal' (tie contends 

that this was as are result of incorrect piling methodology adopted by Infra r vi9 nee y ubsequent change in piling). This could be either 

a potential failure by lnfraco; or if caused by unforeseen ground conditions p 'bl() m e for which tie is responsible. 

F. t ie position on area availability: tE 
(i) First available date for the meaningful commencement of o tof ~is are is overned by two separate is ues; (1) the demolition of the Viking 

& Sim lock buildings (this work was completed during o
1 

ce l,er ~ 08 [da es not available for this? rati nl); and (2) the 80.15 instruction 

issued against INTC 146. The date of the 80.lSl~ i stru tion iss~ gainst INTC 146 was@ /09 Ou· t i in effect became the date at which 

meaningful (re-)commencement could ta~ e pl c . c::2 

G. Conclusion: 21, g O 
(i) 'Significant' issues/events: In f ~Ji; tto ttiere were two main contrib~ t~~ - ac or , b.ei g (a) the IFC process; and (b) the subsequent 

conclusion to INTC 146 (BOD - I~ . 49wing Change Russell Ro(c~ ,2,3 & . ing those events in chronological order: -

In our opinion the delaying ~et of the protracted IFC proce s i ~ t av affected commencement. Although, first provided on time on 

18/07/08, this IFC was in effect incomplete. The IFC ren<airle incom e until 29/10/09. Responsibility on this matter is currently uncertain 

(requires audit of design process). Running co~, rfen31~ w
1
t thJs sue was the delay flowing from the INTC process (INTC 146) in particular. 

This appears to have prevented construction f1ro{ci~d, tb.'rly demolition of the Viking & Sim lock buildings from progressing any further. 

lnfraco is culpable for delays in ~ lr~ is/orf.2J t e estimate from lnfraco. Delays beyond that point with respect to the time taken for tie 

to issue the 80.15 is a mattr ·f'rl~.(~ ~ si le. 

(ii) Concurrent issues: In o_yJ pinior t,~;;fevent detailed above i.e. MUDFA / Utilities has less of a bearing on the late commencement of this 

area. Whilst in isolatitpoh {o'r:np e~ on this issue may have been a hindrance to commencement, its significance is considerably diminished by 

the fact that lnfraco id b{ ence. Incomplete MUDFA I Utilities issues will be more significant to the successful completion of the works in 

this area. 

(iii) Considerat ions of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. However, 

delays to the INTC process (INTC 146) in particular appears to be the dominant delay to this structure. Although lnfraco did commence 

demolition works in advance of this issue arising, it is clear that meaningful commencement (and subsequent recommencement of the works) 

was precluded by the absence of a resolution to this issue. 
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Test Name 

- A. IFC Prooess 

Pianned 

Delay In IFC issue 

Actual FC nol y,t Issued 

- B. Key IHTC's 

• HTC 65 titroduce visual pattern 

• tfTC 67 Provision of secondary s.tal'"case 

• me 117 Extra demolllon requred 
,.. f.'ITC <C93 BD!>f to IFC 

C. MUDFA/Utiliiies 

- 0, Other Issues: 

(1) Sob.contractor Procurement - understood to be Expanded Ltd 

(2) WPP . nol (yet) identified as an obstacle to corrmencement 

(3) IOII /OCprocess. dependent on FC process 

- E. Construction Pc,-ioda 

Rev. 1 duration 

- Rev.3 Step 4 Issue 3 duration (Exel HR process) 

Period 1 

Period 2 
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A. IFC Process: Initial IFC is currently 96 weeks late (planned 27 /06/08; as at 30/04/10 the actual IFC is yet to be issued). Please see Preamble re 

availability of detailed information to inform culpability (and the SDS/lnfraco design process being subject to further detailed tie audits). Information 

obtained to date as follows. 

The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that " ... the reason 

for the delay in issuing this beyond the other retaining walls in this area has been BSC's decision not to issue the original design followed by the design as 

amended to accommodate the VE opportunity on Roseburn Viaduct. Instead BSC has opted to get SOS to only issue the design that incorporates VE and 

none of the VE package has yet been IFC". 

lnfraco period report dated 27 March 2010 noted anticipated commencement of Roseburn Viaduct as at 05/04/10. This commencement would clearly 

have depended on completion of the VE exercise. As at 30/04/10 the VE exercise remains incomplete. From information received on RV we understand 

that there are three contributory factors which have impacted on a resolution to this VE exercise they ~ as follows: 

~:~~::~::~a~:~~ slow to start the VE process, DS contends no progress initially notin4ig tha(a)t it was 1

1
~
1

e'Li6ds (period reports?) after novation that design 

(2) lnfraco has been slow to respond to CEC PA comments; and ~ 

(3) delays in receipt of info from NR as it has been difficult to secure as-built inforniatio 'fn~ iti · the adjacent Haymarket Depot. 

The above appear to be driven by two factors. The first factor (esse_9f~i 11~!'.J.overih/!li e~A:' (2) above) is that the SDS design is incomplete or not 

satisfactory to CEC. However the second issue (NR) is outwith \fihialc c~ ,trol ahd om discussion with DS appears to be the main issue delaying 

completion of the design in this area. Given the complexities attaching o !~ above~ is therefore likely, tha~th ~ t issue of this IFC flows from one or 

more of the following reasons:- ( ] 8 
:.,. Late issue by SDS (in its simplest form a CE unde~r ) J hi a m turn permit the ;!J'plicaJio'iiof lays 6 .12.2); 
:.,. A material breach by SDS (again in its simp'xJfl · C . J:~; r 65(u)- which may int~ p~ tYht p~li at1on of clause 65.13); 

:.,. A failure of lnfraco to proviMe elnl rlCT.o l s·g S fin accordance with the Co e tsl1g.ra me and Schedule. Part 14 (clause 19.19 

refers); ~ 
)i;,, A tie Change; n 
:.,. A failure of lnfraco in respec of 1ts JTia a ent of SDS or another b~il l~c e .. failure to properly manage the CEC interface); 
:.,. A requirement of CEC for whfh tie' Jill bear responsibility; / (:. /'!... 
Delay by SDS, SDS /tie or lnfraco? As~mmum however, it is expectj°f~ra ~Ir e excused time for delays due to slow NR response. 

B. Key INTC's: From information provided lnfraco issued 4 no. key INfCjs }r&• n to this structure; INTC's 65, 67, 117 & 493. We are advised that it is 

unlikely that any of the foregoing has materially I cri0i rl9e tel:lA f aco's ability to commence works in accordance with the Rev 01 programme. 

Details are as follows:· { £ 
(i) INTC GS: issued by lnfraco on 21§£6 0 p(i r o IF..G'1s ue). Estimate should have been submitted on or around 17 /07/08. Delay by lnfraco. 

(ii) INTC 67: issued by lnfra~~:[~1 · &{ 8 prio ta..JJ; issue). Estimate should have been submitted on or around 17 /07/08. Delay by lnfraco. 

(iii) INTC 117: issued by lnfr~ n 1 /09~1(fispor to IFC issue). Estimate should have been submitted on or around 14/10/08. Delay by lnfraco. 

(iv) INTC 493: issued by ln/()on O rtio9'(prior to IFC issue). Estimate should have been submitted on or around 29/10/09. Delay by lnfraco. 

80.13 Instruction issued by tiv 9/03/10. 

Given the fact that SDS has yet to issue an IFC in relation to this structure it appears likely that lnfraco will issue a further INTC specifically addressing 

'final' BDDI - IFC changes. This is clearly dependent on the completion of the Roseburn Viaduct VE exercise. There therefore remains the potential that 

issues attaching to this process may yet prevent I compromise commencement on Murrayfield TS RW's. See Roseburn Viaduct narrative for current 

view on culpability (it appears that there is split culpability for that structure). As such the delays in issue of Estimates by lnfraco may, at least in part, 

be excused. 

C. MUDFA I Utilities: There are no MUDFA I Utilities issues impacting on this structure. No Delay 
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D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco. lnfraco culpability. 

(ii) WPP Process: Permit issued 12/03/10 for site set-up only (since the IFC drawings are not in place as yet for a more expansive WPP application). 

No Delay (t o date). 

(iii) IDR/IDC process: Not yet in place. lnfraco letter of 18/12/09 predicted the IDC to be complete as 05/02/10. As at 30/04/10 the IDC is not yet in 

place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the 

IFC completion - not yet in place. 

(iv) Form 'C': not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation 

collation and submission). As with other structures this process should be monitored. 

(v) Russell Road RW4 Interface: There is a sequencing interface between Murrayfield TS RW and Russell Road RW4. Piling works at rear of units 

101 & 96 are required in conjunction with completion of the west end of RW4 to enable meaningful commencement of works on Murrayfield 

TS RW. Delay by lnfraco. lnfraco culpability. 

E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 87 weeks; the IM mitigated 

programme also shows a delay to start of 87 weeks. Primary causes of delay to start as follows:-

A. IFC process: This IFC is currently 96 weeks late (planned 27 /06/08; as at 30/04/10 the actual IFC is yet to be issued). The delay in issuing 

this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. It is understood that completion of this 

exercise is needed to better inform the IFC completion for Murrayfield TS RW. Delay by SOS, SOS /tie or lnfraco? [Subject t o tie audit ] 

Matter ta consider: Can the {lnfraco) logic, linking Roseburn Viaduct & Murrayfield TS RW be broken, such that lnfraco's reliance on the VE 

exercise to enable IFC completion on Murrayfield TS RW can be shown as unnecessary? 

B. INTC's: Delays by lnfraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction. [Complete data on 

INT C's awaited]. Future delays attaching to the INTC process are probable. Delays may yet I are likely to flow from the late IFC completion 

in the form of BODI - IFC changes. 

D. Other: 

C. MUDFA I Utilities: No impact on this structure. c2 
> Sub-Cont ractor procurement: Understood that lnfraco Intend to sub~ 'Jl11s tl'ub ure o Expanded Ltd - see tie audit and lnfraco Pe nod 

Report No.3-1 report to 24/04/10. No sub-contract yet in place. 2~c a iyt"?I i Jueb covering this work or area. Subject to further tie 

audit. Delay by lnfraco. lnfraco culpability. U [,,). 
:l> WPP process: Permit to commence work has been re~Ejiv . o D lay 

)- IDR/IDC process: Not yet in place. It is not clear wf~ Inf co wi
1
1 b permitted by tie to commence without this paperwork m place. 

This process is dependent upon the IFC completir-r Gf Y tin plac · dl 
:l> Form 'C' Approval: not yet identified as _be_!!)J nJ ob ta~le tq commencement (but this still r]s l e potential to cause delay depending 

on documentation collation and subm1s~s <fu.), L-/ (.'.'] /\ [_ ·1 
:l> Russell Road RW4 Interface: Ther~(1fu, qyfn in~ • terface between Murra~'lfild ~St'f ;,n

1
il u di Road RW4. P1hng works at rear of 

units 101 & 96 is rer.q·~ o(iu~ i n <W!-\,tl ompletion of the west end o R !4 v,-abl meaningful commencement of works on 

Murrayfield TS RW. elft 1Jtd. I .fco culpability. a \._/ 
(ii) Delay to Fm1sh: Issue 3 prog m~})ws an increase of circa 27 w,,e-;GJ; ;Im scale m Rev.1 programme. IM m1t1gated view of Issue 3 

shows a relatively minor incr 7.n duration of S weeks tot :r t;;r°}~n(e. There is presently no justification for the lnfraco increased 

Rev.3 duration (noting in parllcular that the design is not yeD m ·u 
F. t ie position on area availability: 0 r 

(i) First available date for the mean~ful c91rri,.e f c6jo\, orks to this area is governed by two separate issues. The first being the IFC issue for 

Murrayfield TS RW. Howevit~J dfffeerton ;9fupletion of the VE exercise on Roseburn Viaduct, which is currently predicted to complete 

mid May 2010 (IFC by 09r 06/EJ ~~cbnct1ssue is the completion of outstanding works to the west end of Russell Road RW4. This 

incomplete work is a ~ a eU fJ wD crylo is responsible. 

G. Conclusion: 0 
(i) 'Significant' issues/e ~- n our opinion there were two main contributory factors, being (a) the IFC process; and (b) outstanding works to 

Russell road RW4. Taking those events in chronological order: -

In our opinion the main delaying factor is the protracted IFC process. The IFC should have been provided by 27 /06/08 as at 30/04/10 however, 

the IFC is yet t o be issued. This is clearly dependent on the completion of the VE exercise at Roseburn Viaduct. Responsibility on this issue is 

uncertain. Running concurrent with this issue is lnfraco's inaction on construction works to the west end of Russell Road RW4. These works are 

in effect, enabling works which are material to the meaningful commencement of works on Murrayfield TS RW. tie considers this to be as a 

result of dilatory progress on lnfraco's part i.e. there is no known impediment to completion of this part of the works. This is a matter for which 

lnfraco is responsible. 
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(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance 

is considerably diminished by the occurrence of the events in G(i) above. They may however become more significant in the lead up to the area 

availability in May/June 2010 (when the IFC is due to be issued). Running concurrently with this is the late provision by lnfraco of Estimates for 

INTC's 65, 67, 117 & 493. Estimates are outstanding for all of the aforementioned INTC's. Delay attaching to lnfraco's response on the 

foregoing is however linked to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore 

although there is lnfraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE 

exercise on RV. Responsibility therefore, remains uncertain pending further investigation into the RV VE exercise. Delay in provision of 

Estimates measured to 19/03/10 (when clause 80.13 instruction issued); but this is unlikely to have been an obstacle to actual commencement 

(due to RV VE & IFC processes). 

(iii) Considerat ions of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement This appears 

to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1) 

slow/ late lnfraco commencement to the VE process; (2) slow lnfraco response to PA comments; and (3) slow NR response to the provision of 

as-built information on utilities in the adjacent Haymarket Depot. Of equal 'causative potency' in terms of dominance is the incomplete works 

to the adjacent structure at Russell Road RW4. Delays attaching to the JNTC process, sub-contractor procurement could :t!il prove significant 

but currently have less 'causative potency' than the above. 
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SA Roseburn Viaduct - S21A 

Test Nsme 

339 , 5A Roseburn Vtaduc1 - S21A 

J.40 • A. IFC Prooess 
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Delay in subsequent IFC (\/£) issue 
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A. IFC Process: Initial IFC issued on time (planned 25/07 /08; actual 25/07 /08). 

It is important to note that this initial IFC although on time recognised only non VE design relating to this structure. Subsequent IFC's were forecast by 

SDS/lnfraco to complete as follows:-

S21A RC Portal Bridge - Roseburn Street Viaduct VE Design (forecast 23/03/10); 

S21A Steel Composite Bridge - Rose burn Street Viaduct VE Design (forecast 23/03/10); and 

S21A New Reinforced Earth Structure - Roseburn Street Viaduct VE Design (forecast 07 /04/10). 

The above issue dates were not achieved. As at 30/04/10 there have been no further IFC's issued. 

OS advises that the revised IFC issue for the RV VE design is forecast to be issued on 09/06/10 (in SOS v56). Should this transpire the overall delay 

attaching to this issue will be around 98 weeks late. 

The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that " ... the reason 

for the delay in issuing this beyond the other retaining walls in this area has been 85C's decision not to issue the original design followed by the design as 

amended to accommodate the VE opportunity on Roseburn Viaduct. Instead 85C has opted to get 505 to only issue the design that incorporates VE and 

none of the VE package has yet been IFC". ~ 
lnfraco period report dated 27 March 2010 noted anticipated commencement of Rose_9.1J rn Via'c a at 05/04/10 (i.e. one week after issue of the said 

report). This commencement would clearly have depended on completion of the VE 6 ~ cisG~s t bo 
1
04/10 the VE exercise remains incomplete. 

From information received on RV we understand that there are three contnbutory~ actI(s ic '?,-ve impacted on a resolution to this VE exercise, as 

follows:- ~ ( 
(1) lnfraco were slow to start the VE process, DS contends no proi r ssis. 1tia( notin tl'lat 't- as 18 periods after novation that design actually started. 

(2) lnfraco has been slow to respond to PA comments; and ./':'\ 

(3) delays m receipt of info from NR as 1t has been d1ff1cult to sec re 1 -~ml ~1pformat1on on ut1ht1es m the adla~e;\t Hr ymarket Depot. 

The above appear to be driven by two factors. The firstjactor E s, nti@Y,tovermg ,terns (l)Jj (2) ~ ov~i ts t ~t t~e SOS design 1s incomplete or not 

satisfactory to CEC. However the second issue (NR-)f{J,y(wi nf aco control and from d~ ssJor,tt7 DS aepears to be the main issue delaying 

completion of the design in this area.~ 1v r((I\' Jjle 166,att c ing to the above, 1t 1s therlfu1et 1k

2
ry tHat,t e late issue of this IFC flows from one or 

more of the following reasons:- n J I /) I 
)> Late issue by SOS (in its simp f stjfortn ~ E ~nder 65(t)- which may in turn Pf riw~.t~e appli on of clause 65.12.2); 

)> A material breach by SOS (ag~·n i'Vlsjn{pl€st form a CE under 65(~) ~ cij m-9-1\ if 1.JJ,rl permit the application of clause 65.13); 
)> A failure of lnfraco to prov1 e il'ie nfraco Design to SOS m~ c or. 1~~e Consents Programme and Schedule. Part 14 (clause 19.19 

refers); C-/ 
)> A~~~ d 
)> A failure of lnfraco in respect of its management ~Elli,.± a('.Jth r br.each by lnfraco (e.g. failure to properly manage the CEC interface); 
)> A requirement of CEC for which tie will bear respo? ~fi(it ; 
Delay by SDS, SDS /tie or lnfraco? As a mm1m~ e(,evJe ~ ted that lnfraco will be excused time for delays due to slow NR response. 

B. Key INTC's: From information provide ~ af O ,ssiie'~~,1NTC's in relation to this structure; INTC 117, 083, 181, 150, & 368. It is unlikely that any of 

the foregoing has materially I critiJ lly af e~tJ~r1t o's ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 117: issued by lnfr;Coon 1f/°[®-fprior to IFC issue). Estimate should have been submitted on or around 14/10/08. Delay by lnfraco. 

(ii) INTC 083: issued by lnfrato;on 15/10/08 (prior to IFC issue). Estimate should have been submitted on or around 10/11/08. Delay by lnfraco. 

(iii) INTC 181: issued by ln~rak fi10/09 (prior to IFC issue). Estimate should have been submitted on or around 23/11/09. Delay by lnfraco 

(iv) INTC 150,: issued by 1n\u1 o on 31/10/09 (prior to IFC issue). Estimate should have been submitted on or around 25/11/09. Delay by lnfraco 

(v) INTC 368: issued by lnfraco on 27 /03/09 (prior to IFC issue). Estimate should have been submitted on or around 22/04/09. Delay by lnfraco 

INTC's 083 & 368 were the subject of an 80.13 Instruction issued by tie on 19/03/10, 

Given the fact that SOS has yet to issue an IFC in relation to this structure it appears likely that lnfraco will issue a further INTC specifically addressing 

'final' BODI - IFC changes. This is clearly dependent on the completion of the VE exercise. There therefore remains the potential that issues attaching to 

this process may yet prevent I compromise commencement. It appears that there is split culpability for that structure. As such the delays in issue of 

Estimates by lnfraco may, at least in part, be excused. 
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C. MUDFA / Utilities: There are no MUDFA I Utilities issues impacting on this structure. No Delay. 

D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco. lnfraco culpability. 

(ii) WPP Process: Not in place as yet but dependent on IFC process. 

(iii) IDR/IDC process: Not yet in place. lnfraco letter of 18/12/09 predicted the IDC to be complete as OS/02/10. As at 30/04/10 the IDC is not yet in 

place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the 

IFC completion - not yet in place. 

(iv) Form 'C' : not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation 

collation and submission). As with other structures this process should be monitored. 

(v) VE Exercise: See 'A' (IFC Process) above. 

E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. The Issue 3 programme shows a delay to start of 59 weeks; the IM 

mitigated programme also shows a delay to start of 59 weeks. Actual start will be later than shown due to VE/IFC exercise. Primary causes of 

delay to start as follows:-

(ii) 

A. IFC process: St ill incomplete. This IFC is currently 92 weeks late (planned 25/07 /08; as at 30/04/10 the actual IFC is yet to be issued). The 

delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. Delay by SOS, SOS /tie 

or lnfraco? 

B. INTC's: Delays by lnfraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction [Complete data on 

INTC's awaited). Future delays attaching to the INTC process are probable. Delays may yet I are likely to flow from the late IFC completion 

in the form of BODI - IFC changes. 

C. MUDFA I Utilities: No impact on this structure. 

D. Other: 

)- Sub-Cont ractor procurement: Understood that lnfraco intend to sublet this structure to'j!xpanded Ltd - see tie audit and lnfraco Penod 

Report No.3-1 report to 24/04/10. No sub-contract yet m place. Not clear 1f LOI 1si~,iovenng this work or area. SubJect to further tie 

audit. Delay by lnfraco. lnfraco culpability. But commencement I PJ.Pgf) ss depend) ! on IFC process. 

)- WPP process: Not in place as yet but dependent on IFC process. f (') 11 
)- IDR/IDC process: Not yet m place. It 1s not clear whether lnfraco wc l b ereJt ti b tie to commence without this paperwork m place. 

Dependent on IFC process. ~ I 
)- Form 'C' Approval: not yet identified as being an ( d e com"len;cement (but this still has the potential to cause delay depending 

on documentation collation and subm1ss1on). V 
)- VE Exercise: See A (IFC Process) above. 

of Issue 3 shows a reduction t.~f.~ f t e {a 'vJ programme. There 1s prese ti o jb i a on for the increased Rev.3 duration - but 

noted that final Estimates of [ urf1ns l,,tJe dep ndent upon final design. ~ 

F. tie position on area availability: J) ~ 
(i) First available date for the "'~Agful commencement of ;:t1t thQ~res on the IFC issue for Roseburn Viaduct. This is dependent on 

completion of the VE exerc1st which 1s currently pred1ctl d U oT~ (IFC by 09/06/10). 

G. Conclusion: ~ f 
(1) 'Significant' issues/events: In o~ <}P~m pn1'.!)e ~';61ilt cle to commencement on this structure 1s the delay to the revised IFC. The IFC should 

have been provided by 25~ 0 Ou 'ef{ffo4 eY.tever, the IFC is still incomplete. This is clearly dependent on the completion of the VE 

exercise. Responsibility on thir s e\~ ;,;J lex and presently uncertain due to absence of detailed evidence. This needs to be established by 

tie audit (see G(in) bel~ ). I (/ 
(ii) Concurrent issues: In urQimo the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process & the IDC / IDR 

process) have less o a ~ ing on the late commencement of this area. Whilst in isolation these issues may have been critical to 

commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however become more 

significant in the lead up to the area availability in June 2010. Running concurrently with this is the late provision by lnfraco of Estimates for 

INTC's 117, 083, 181, 150, & 368. Estimates are still outstanding for all of the aforementioned INTC's. Delays attaching to lnfraco's response on 

the foregoing are due to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore although 

there is lnfraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE exercise on RV. 

Responsibility therefore, remains uncertain. Delay measured to 19/03/10 (when clause 80.13 instruction issued; but unlikely to have been an 

obstacle to actual commencement). 
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(iv) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This appears 

to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1) 

slow I late lnfraco commencement to the VE process; (2) slow lnfraco response to PA comments; and (3) slow NR response to the provision of 

as-built information on utilities in the adjacent Haymarket Depot. Responsibility on this issue is complex and presently uncertain due to 

absence of detailed evidence. This needs to be established by tie audit. Delays attaching to the INTC process, sub-contractor procurement 

could~ prove significant but currently have less 'causative potency' than the above. 

As such, in our opinion the delay to the issue of the IFC (and associated VE exercise) for this structure is the dominant I critical factor affecting 

commencement and hence completion for same. This should be the subject of a detailed tie audit. This issue has a knock-on delaying effect on Murrayfield 

Trams top Retaining Wall - W18 and Murrayfield Tramstop. 
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SA Baird Drive Retaining Wall - W8 

332 

383 

384 

38S 

Test Nsme 

Phnned 

Actual (On time) 

- , B. Key IHTC 104 

Notified 

Estimate requred 

lnfroco CUIPllbility - <Hlay in proviSIOn Of Estimate 

Estilmte is.sued 

Delay by tie in issue of 80.16 lnsttuc1ion 

80.151ssued 

Revised Estimate subrit&d by ti fraco 

lnfrKo culpability - failure to progress works with due expedition 

C. MUOFA/Utililies 

- 0. other Issues: 

( 1) Sub-controclor Procurement · understood to be Expanded Ltd 

(2) WPP. not (yet) identified as an obstacle to conmencement 

(3) l!lR/ DC process . not (yet) Identified as an obstacle to commencement 

(4) NR Form 'C' submissi>n - tali re by tie to submii ilCial Form C (but 
overtaken by events} 

- E. Construction Periods 

Rcv.1 duration 

- Rev.3 Step 4 luue 3 duration 

Period 1 

Per!Od 2 

- Rev.3 Step 4 Issue 1 f,tijgated Duration 

Period 1 

"' 1 .... ...... , .............. , .. . 
02/09. ~ .. 2.1.{01 

, ....... f ..... ! 
.. J.. . I "i ""' 
T '"f" .... , .. 

·'······i . ! · · 1· · · · .. -~ · ... · ·i 
Period 2 

==========----~~-=-=,.·'· ····""'··· ·.! ..... .......... .. 

A. IFC Process: Initial IFC issued on time (planned 01/08/08; actual 01/08/08). No subsequent IFC's have been issued as at 30/04/10. No Delay 

B. Key INTC's: From information provided it appears that the lnfraco issued 2 no. INTC in relation to this structure; INTC's 104 & 105. We are further 
advised that INTC 104 (BODI - IFC Drawing Changes - Baird Drive RW - Section SA) in particular, appears to have materially I critically affected lnfraco's 

c. 

ability to commence works in accordance with the Rev 01 programme. Details are as follows:

(i) INTC 104: issued by lnfraco on 15/09/08 (45 days after IFC issue). Estimate should have been ~mitted on or around 13/10/08. Estimate was 

received on 13/08/09; 43 weeks later than required. Delay by lnfraco; lnfra co culpability fr~~ taken to produce Estimate for INTC 104. 

On 15/01/10 subsequent to review & discussion of INTC 104, tie gave notice ha~J~i."Jate in relation to W8 Baird Drive RW was being 

referred to DRP for determination. 80.15 Instruction issued by tie on 22 Olt/~10; 23 wrks following receipt of Estimate. Delay by tie; tie 
culpability for time taken to issue 80.15 instruction following receipt of Esti arif_afeJ 1 !?))09. 

No<ec w, omi,~<•mi <ho< '"fro,o ,<Wm;«,d ml~d E><I=~ <hi, '" < " \,/;, 26/0</10. I< /> ""' koow" wh•<h" <hi> h~ d•loy,d 

<0m=~•m•M of prog,.~. t5 
D. {") 

(i) Sub-Contractor Procurement YJ:ldrulo r t)h~vn end to sublet this structureD Er pt,e1 L see tie audit and lnfraco Penod Report 

No.3-1 report to 24/04/10. ~ SIUJ CO t ac ye~ p(ace. Not clear 1f LOI 1ssu~~r ng tv rk or area. Subject to further tie audit. Delay by 
lnfraco; lnfraco culpability. I 

(ii) WPP Process: Permit to comt e ce wp r as been received. No oe17 ("') 
(111) IDR/IDC process: Not yet tn la~6fraco letter of 18/12/09 <J?r #e'\leYHat the IDR / IDC requirement 1s for Baird Dnve RW. It 1s not 

clear whether lnfraco will be erm1tted by tie to commeni'eiwlth tit~5~perwork m place. Delay by lnfraco; lnfraco culpability. 

(iv) Form 'C': lnfraco submitted Form 'C' certificate on 22±3Ji10. { , $' not yet processed this Form 'C' application. (TC advises that tie are 

concerned that by signing-off on the Form 'C' s~ui i n, ~ls . osition in respect of lnfraco's argument on removal and replacement of the 
potentially soft underlying strata may i~ o :efw y '] i!!!J:i}(1n our opinion this will be viewed as a Delay by tie (i.e. tie culpability for the 

time taken to sign off Form '~· ~ ettlt Jay ·n ,felay. Please however see item immediately below. 
(v) Dynamic Probe Testing:, D, T .4arr~ ~ lo k arfd Drive as at w/c 22/02/10. lnfraco state this was necessary because SI carried out July/ 

August 2008 was insuffi~ t tr Bo fi?'tH depth of excavation for the RW. These results have been sent to SDS by TQ. lnfraco has stated that 
it is awaiting SDS co~t'u~· ns r ga diA design assumptions with regard to the removal and replacement of the potentially soft underlying 

strata. It further statI t a upov eceipt of SDS response lnfraco will formalise a work scope and programme. This appears to be a Delay by 

lnfraco; lnfraco culpat ill ote however that a revised Estimate was submitted by lnfraco during w/c 26/04/10. This appears to confirm 
that additional reducecH vel excavations are no longer required. Elaborate Temp. Works in association with this has now been replaced with a 
proposal for piling works in isolation. This therefore appears to be a Delay by lnfraco & lnfraco culpability. This particular issue has been 

resolved sufficiently in advance of (26/04/10) the earliest date of commencement in this area between Issue 3 and IM mitigated programme to 

have no material delaying effect. 
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E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 105 weeks; the IM mitigated 

programme projects an earlier start (delayed by 94 weeks) but a later completion. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC issued on time (planned & actual: 01/08/08). No subsequent IFC's have been issued as at 30/04/10. No Delay 

B. INTC's: INTC 104 issued 45 days after IFC; significant lnfraco delay to provision of Estimate (304 days late); tie delay {162 days) in dealing 

with Estimate through to 80.15 instruction on 22/01/10. 

C. MUDFA /Utilities: No impact on this structure. 

D. Other: 

), Sub-Contractor procurement : Understood that Expanded Ltd may be appointed by lnfraco for Baird Drive RW - see tie audit and 

lnfraco Period Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. 

Subject to further tie audit. Delay by lnfraco. lnfraco culpability. The significance of this issue will increase as the 24/06/10 nears. 

), WPP process: Permit to commence work has been received. No Delay. 

), IDR/IDC process: Not yet in place. lnfraco letter of 18/12/09 does not identify what the IDR I IDC requirement is for Baird Drive RW. In 

contrast to Section 1 works in particular, the absence of a completed IDR I IDC does not appear to be an obstacle to commencement for 

this structure. Delay by lnfraco; lnfraco culpability (but little I no effect). 

> Form 'C' Approval_: lnfraco submitted Form 'C' certificate to tie on 22/03/10. tie has not yet processed this Form 'C' application. (TC 

advises that tie was concerned that by signing the Form 'C' signs off, tie's position in respect of lnfraco's argument on removal and 

replacement of the potentially soft underlying strata would in some way be diluted). In our opinion this will be viewed as a Delay by tie 

(i.e. tie culpability for the time taken to sign off Form 'C'). 

Note however that receipt of lnfraco's revised Estimate w/c 26/04/10 is likely to allay tie concerns with regard to the above. This should 

see the Form 'C' certificate signed off imminently. (Not known if Form C has to be revised). This issue has been resolved sufficiently in 

advance of 26/04/10 the earliest date of commencement in this area between Issue 3 ond IM mitigated programme to have no material 

delaying effect. 

> Dynamic Probe Testing: DPT carried out along Baird Drive as at w/c 22/02/10. Delay by lnfraco; lnfraco culpability. (Revised Estimate 

submitted w/c 26/04/10 appears to confirm that additional reduced level excavations are no longer required. Elaborate Temp. Works in 

association with same has now been replaced with a proposal for piling works in isolation). Delay by lnfraco; lnfraco culpability. This 

issue has been resolved sufficiently in advance of (26/04/10) the earliest date of commencement in this area between Issue 3 and IM 

mitigated programme to have no material delaying effect. 

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 21 weeks ov~ e ti . es ale i Rev.1 programme. IM mitigated view of Issue 3 

shows an increase in duration of 34 weeks to the Rev.1 programme. Therr i r s ntly I j stification for lnfraco's increased Rev.3 duration. 

Road Bridges (S22A & S22B) -see gap in chart above. Potentia for1eductiJ o t is ga has been identified. 

F. tie position on area availability: ~ ; ~ 
(1) First available date for the meaningful commemcem t f O~ S Jo\th1s area IS governed by the 8clr.f st ucl:Jon issued by tie on 22/01/10. 

Allowing for 20 working days mobilisation beyo~ s t , 
1 
orks-s'hould have comm~ red o r rt u1d 8 02/10. 

Commencement of works in this area is nucfril y vp~n other areas. Initial decry nrfa,co u' e ?ent delay by tie in respect of timing 
of the 80.15 instruction and t D)r su ri delay. lnfraco Period Repor N -\;/> 4 ~pnl 2010 predicts commencement on 17 

May 2010. D 
G. Conclusion: 

(1) 

'C' approval. Taking those e ents in chronological order:(1 7 J 
In our opinion the main delaying factor was the pro ~ <;_t1~ '.t C P. o~e£attaching to INTC 104 (BODI - IFC Drawing Changes - Baird Drive RW -

Section SA). INTC 104 was issued by lnfraco o ~/l}9/08 (4 Jys after IFC issue). That should have been provided by 13/10/08 (earliest) but 

was actually provided w/c 13/08/')!/, T~~ t t'.J""'Jh ilw ich lnfraco is responsible. Beyond 13/08/09 however, tie's review and inaction on 

the Estimate for INTC 104~a ur©i~2/6y:{~} ( hen; ne 80.15 instruction was issued). In light of the advice from DLA dated 24 March 2010, this 

is a period for which tie ea~s~ e ~ 07 ,b\ lity. Following the issue of the 80.15 instruction lnfraco is obliged to commence the works. 

Commencement how~ v . wt s c1n;,~ 1sed by the absence of Form 'C' approval. tie is currently withholding this approval pending 

negotiations over gro nt<Joni:li io1s~ is is a matter for which tie is responsible. However, given the fact that the latest revised Estimate 

received from lnfraco do~ ndt ow reflect its previous intentions in regard to work scope this is likely to require the submission of a revised 

Form 'C' certificate. T at ~ell absolve tie of the delay in submission of the initial Form C. 

(ii) Concurrent issues: In our opinion the other event detailed above (i.e. the sub-contractor procurement timing) has much less of a bearing on the 

late commencement of this area. Whilst in isolation this issue may have been critical to commencement its significance is considerably 

diminished by the fact that there is a WPP package in place. (This suggests that the procurement process is close to resolution). This may 

however (if unresolved) become more significant if unresolved beyond the completion of the Form 'C' approval process. 

(iii) Considerations of dominance: The significant delays attaching to the issue of the first INTC on this structure has clearly affected 

commencement. The delay has in effect three constituent parts (1) lnfraco's delay in issuing an INTC from the IFC issue date (2) the protracted 
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timeframe taken by lnfraco to provide a compliant Estimate following the issue of the INTC, and (3) tie's delay in issuing an 80.15 instruction on 

receipt of the Estimate. The late approval of the Form 'C' may also have restricted access to this area. Following the issue of the 80.15 

instruction lnfraco is obliged to commence the works. Commencement however, was compromised by the absence of Form 'C' approval. tie is 

currently withholding this approval pending negotiations over ground conditions. This is a matter for which tie is responsible. However, given 

the fact that the latest revised Estimate received from lnfraco does !!.Q! now reflect its previous intentions in regard to work scope this is likely 

to require the submission of a revised Form 'C' certificate. That may well absolve tie of the delay in submission of the initial Form C. 
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SA Balgreen Road Bridge - S22A (Incl. Balgreen Road RW9); & Bridge 228 

411 

412 

413 

414 

41S 

416 

417 

418 

'19 

Task Name 

- A. IFC Process 

Plann,,d-22A 

Actual- 22APlo material delay} 

Planned - 22B NR Access Bridge 

Delay m IFC ,ssue 
Actual - 228 !CHECK] 

Planned - W9 

Actual - Y/9 fllo delay - earlyl 

- B. Key UITC's 

• INTC 199 Re 22A 

Nobfied 

Esti'nate reQuired 

., . .. ..... . 

lnfraco culpability . delay In provision of Estimate 

Estinate not yet i.ssued 

.S0.13 1s.sued 

- IITC 143Re 228 

Nottoec, 

Estmate required 

lnfraco culpability . delay In provision of Estimate 

Estinate not yet issued 

80.13 Issued 

C l~UDFA I Utihlles 

- D. Other Issues: 

(1) Sub-contractor Proc..rement - understood to be Expanded ltd 

(2) VvW . not (ytt) identified as an obstacle to conmen cement 

(3) IOR f DC process . not (yet) identified as an ob$lacle to comrnmcemt!nl 

- E. Construction Periods 

R.ev.1 duration 

- Rev.3 Sltp 41:ssue 3 duration 

• ' Rev.3 Step 4 Issue 3duration. S22A 

Rev.3 Step 4 Issue 3duration - S22B 

R:~v.3 Step 4 Issue 3 duration • W9 

- Rev.3 step 4 Issue 1 tJligated Ourotton 

• Rev.3 Step 4 Issue 1 Mltigattd ouratlon - S22A 

Rev.3 Step 4 Issue 11.tltigaled Duration. 5228 

Rev,3 Step 4 Issue 1 Mltig•ted Duration - W9 
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A. IFC Process: Initial IFC for SA Balgreen Road Bridge - S22A was issued (effectively),oitjti_?1((piailnef 11/09/08; actual 1.2/09/08). No material delay. 

Initial IFC for Balgreen Road RW9 was issued 2 weeks early (planned 15/08/08; a~c~{ulr,,q1.f~O ) , .tial IFC for SA Balgreen Road (NR) Bridge - 5228 

however, was issued 45 weeks late (planned 05/01/09; actual 13/11/09);,-fe are dvi ,b b')l,f) h t the salient factors contributing to this delay are as 

follows:- /1 ( VJ 
(i) Throughout the Prior Approval process there was some (ei~t e oyer the apP. opriate shape and form of the bridge. In particular, the way in 

which voids below the bridge would I should be treated. ( his . e~er, app ars to have been resolved allo on-time granting of PA. 

(11) Issues arose over protection measures to secu~ e ep rtrr fr m r cogmsed standards to allow a lor~an 5.30m clearance. SOS was 24 

weeks late in submitting the bridge for tecf hi ~ a - ro a. It appears that this delay J,Bbc tWuJ id ~E l he late provision of access to NR land 

to undertake ground investigatio~..-l~a~ " d i tJ_r n e standing that the delay n~ rS?:~ fr V° s failure to request access timeously. 
This is a matter for which SOS 1sr'espoJ 1 le l) 

(111) Following subm1ss1on of thJ b!Qet T , a provals were delayed by~ ~u re o or Cat 3 checks and agreement on protection 
measures against bridge striJes y-~R T i resulted in disagreemen~~ en NR 

I 
over bridge heights. OS further advises that SOS failed 

to prepare a briefing note tolN l_ y C with a view to meeting at r~to ay 009. Consequent to this, delays continued until the IFC was 

issued on 13/11/09. Note: t~ri\onth penod appears odd ~~e~s es ntly the only information available. 

Having regard to the foregoing, OS advises culpab1hty for the de~ -j ~t1fe>s§ ainly with SOS in f-a1hng to manage the Technical Approvals process I 
interface with both NR & CEC. Whether this extends toa ai r~ o!Jhfr1cb-fn respect of its management of SOS is currently uncertain (further details 

required from audits to be carried out). It therefore ap e r ,~I th~ ate issue of this IFC flows from one or more of the following reasons:· 

J.- Late issue by SOS (in its s1mplest)dlm j';..°Eyh e 6 ft)f- ~ h may in turn permit the application of clause 65.12.2); 
);;> A material breach by sos (~arnU~tst:in'.ipie-, for CE under 65(u)-wh1ch may in turn permit the apphcat1on of clause 65.13); 
J.- A failure of lnfraco to pro id (hj,elQ!J_az-o s gn to SOS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19 

refers); t -;::J 
);;> A tie Change (depend, gp~ Bf • It IFefuues)?; 
J.- A failure of lnfraco in e;ct f management of SOS or another breach by lnfraco (e.g. failure to properly manage the CEC interface); 
)- A requirement of CE fo I t)i h tie will bear responsibility. 
Delay by SOS, SOS /tie or lnfr . 

B. Key INTC's: From information provided lnfraco issued 3 no. INTC's in relation to this structure; INTC's 097, 148 & 199. We are advised that INTC 148 

(IFC Drawings for Balgreen Road Tram Bridge) and INTC 199 (IFC Drawings for Balgreen Bridge S22A) have materially I critically affected lnfraco's 

ability to commence works in accordance with the Rev 01 programme. Details are as follows:· 

(i) INTC 148: issued by lnfraco on 16/10/09. Estimate should have been submitted on or around 11/11/09. Delay by lnfraco. 

(ii) INTC 199: issued by lnfraco on 06/11/08. Estimate should have been submitted on or around 02/12/08 .Delay by lnfraco 

All of the above INTC's were the subject of an 80.13 Instruction issued by tie on 19/03/10. 
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c. MUDFA / Utilities: There are no MUDFA I Utilities issues impacting on this structure. No Delay 

D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco; lnfraco culpability. 

(ii) WPP Process: Not in place as yet. Delay by lnfraco; lnfraco culpability. 

(iii) IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. Delay 

by lnfraco; lnfraco culpability. 

(iv) Form 'C': Not yet in place. lnfraco Period Report No.3-1 report to 24/04/10 notes 'Form C/WPP has continued'. 

E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 94 weeks; the IM mitigated 

programme projects an earlier delay to start of 83 weeks. Primary causes of delay to start as follows:-

(ii) 

A. IFC process: Initial IFC for SA Balgreen Road (NR) Bridge - 5228 was issued 45 weeks late (planned 05/01/09; actual 13/11/09). Culpability 

for the delay appears to rest with SDS in failing to manage the Technical Approvals process I interface with both NR & CEC. Whether this 

extends to a failure of lnfraco in respect of its management of SDS is currently uncertain Delay by lnfraco, SOS /tie or tie? 

B. INTC's: INTC 199 (IFC Drawings for Balgreen Bridge S22A) issued by lnfraco on 06/11/08 (55 days after IFC issue). As at 30/04/10 Estimate 

is currently outstanding i.e. 540 days later than permitted by the Contract. INTC 148 (IFC Drawings for Balgreen Road Tram Bridge S22B) 

issued by lnfraco on 16/10/09 (in advance of IFC issue issued 13/11/09). As at 30/04/10 Estimate is currently outstanding i.e. 196 days later 

than permitted by the Contract. Significant Delay by lnfraco. lnfraco culpability 

Delay taken up to 19/03/10 when tie issued clause 80.13 instruction. 

C. MUDFA I Utilities: No impact on this structure. 

D. Other: 

)> Sub-Contractor procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period 

Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie 

audit. Delay by lnfraco; lnfraco culpability. 

)> WPP process: Not in place as yet. Delay by lnfraco; lnfraco culpability ,,,/7 
)> IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by trre'e t to commence without this paperwork in place. 

Delay by lnfraco; lnfraco culpability. /1 /\ I 
)> Form 'C' Approval: Not yet in place. lnfraco Period Report No.3-l r4;1ft,(o)24! ~/ O notes 'Form C/WPP has continued'. Delay by 

lnfraco; lnfraco culpability C ( U V 

of Issue 3 shows a minor increase of 1 week to the Re .1 ogr me. Th re is presently no justification for the lnfraco increased Rev.3 

duration. 

F. tie position on area availability: f"1 ~ 
(i) First available date for the meaningf.u c Rf e 1,nt orks to this area relies o~ rf PfriJ.~7 f inforced earthworks on Baird Drive to 

lnfraco Period Report No.3-1 re~ to /0 /1 -forecasts commencement o a1 D on.J:': May 2010. 

G. Conclusion: lV a 
(i) 'Significant' issues/events: I ur opinion there are three (mli~ t f te y factors, being (a) completion of a proportion of reinforced 

earthworks on Baird Drive RW; (b) the IFC process; and (~ ejl~Ni C pfucess. Taking those events in chronological order:-

ln our opinion the main delaying factor 1s compl7t16ri'afj a ;f;Jpo t~f reinforced earthworks on Baird Drive RW. Protracted delays on Baird 

Drive have significantly delayed commenceme7( ~nrfa'~ ~ ad Bridge 22A. For respons1b1hty refer Summary chart I narrative for Baird Drive 

RW above (in summary a delay c~ed)>@lr.Tty~ ess re INTC 104. Split culpability- majority rests with lnfraco) 

Running concurrently with f" 'BB1 r,d (°rtvi'a.e~l'e delays attaching to both the IFC and INTC processes. The IFC for SA Balgreen Road (NR) 

Bridge - 5228 was 1ssu~d 4 e k la~1,lined 05/01/09; actual 13/11/09). Respons1b1hty on this issue 1s uncertain (see above - this should 

be subject to tie audit). (._/ 

Thereafter, delays atta hC, t the rovision of Estimates for INTC's 148 & 199 are matters for which lnfraco 1s responsible. 

(ii) Concurrent issues: In opinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process and the NR 

Form C process) have less of a bearing on the late commencement of this area. Whilst in isolation these issues may have been/ may yet be 

critical to commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however 

become more significant in the lead up to the area availability in September 2010. lnfraco's failure to submit Form 'C' for approval is a matter 

for which it is responsible. 

(iii) Considerations of dominance: The protracted delay attaching to the IFC for SA Balgreen Road (NR) Bridge - S22B and subsequent delays 

attaching to INTC process for both bridges have clearly been obstacles to commencement on this element of the works. However, Balgreen 

Road Bridges rely on a proportion of reinforced earthworks on Baird Drive to enable its commencement. The above noted IFC & INTC delays are 
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in effect subsumed by the delays attaching to Baird Drive RW reinforced earthworks which are clearly the determinant / predecessor to 

commencement of the Bal green Road Bridges; and as such this has greater 'causative potency' than the other issues above. 
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SC • AS Underpass - W28 

']Task Name 

452 

453 

4$4 

- A. lfC Process 

Planned 

Actual (On time - one day eartyJ 

-, B. Key INTC':s 

+ HTC 05.3 (Transfer ol UWy Diversions trom MUOFA 10 ~fraco) 

+ INTC 103 BDDl!o FC 

+ tlTC 475 Slew11g of BT Ducts 

- C. MUOFA I Ulilitie::s 

TCO for dwersion of se<Vices (TC04) . issued July 08: <f,verted by 2110/08 

tic dcloy to stnrt (d.Norsion of utilities) 

- O. Other Issues: 

- (1) S~1b-eontractor Procuremeni 

282 request 

28 2 approval 

LOI for secant pfflng (lo Expended ~ g Lid) 

(2) WPP- (10l kJenlifed a, &n issue 

(3) IDR / IJC p<0cess 

E. Construction Periods 

Rev.1 duration 

TCO for dwersion of se<Vices (TC04) - issued July 08: diverted by 2110/08 

tie delay to start (dJVersl-on of utilities) 

- Rev.3 Step 4 Issue 3 du,.tlon (11c1. as-buill <f,nes) 

Period 1 - Pllase 1 ping (as-built) 

BSC delay due 10 incorrec1 re1nforcement cages 

Peliod 2 - l'hase 1 pinq co111>letion (as bat ) 

BSC delay due to Temp Works design no1 tn p•ace 

lnfraco attempt to implement temp works design fails 

Period 3 - Restart of works 

ST ducts•cables in wrong place 01nc 475) 

lnfraco delay In restarting 

lnfraco restart on Phase 1 g 2 worts (could have started 20/11 - AS) 

lnfraco start piling en I 0/2110 

BSC delay in starting Phase 2 

Rev,3 balance of works [Slan date not clear) 

Rev.3 Step 4 Issue 1 1.1-ated Duration \11lcudes as-but dales above) 
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A. IFC Process: planned date of 29/ 07/08; actual issue on 28/07/ 08; No delay. We are also advis0/at 4 drawings were re-issued on 03/12/09 (no 

details available re reason for, or effect of, same). This may explain the re-start datr arl o son 4f 1f 09 (but has not been 1dent1f1ed as an obstacle to 

recommencement). ~ . o l,) 
B. Key INTC's: we are advised that the following INTC's were key to co ent a d rags.e, s (see chart and details below):· 

Task14ame 

- B. Key ltlTC's 

.;; tlTC 053 (Transfer of Utiily DiverS1Cns from L!UDFA to lnfraco) 

llobfied 

Estinate requ~ed 

lnfraco culpabllity . delay in provision of Estimate 

Estinate issued 

Presumed to be t ie cutp4bihty for period of Estiamte meetings 
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Revise<! Estimate 

TCO 

- flTC 103 SDDI to IFC 

llotifled 
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Estinate required 

lnfreco culpability . delay In provision of Estimate 

Eotrnate issue<! 

lie response (disputing BOO! use<! by Mraco) 

Delay between tie response and 8-0.13 instruction 

80.1 3 Instruction Issue<! 

- tlTC 475 Slewing of BT Ducts 

Holified 

Estinate issued 

Period fer agreeing Estimate 

TCO 
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(i) INTC 053 (Transfer of Utility Diversions from MUDFA to lnfraco): we understand that this was a critical delay to commencement of the AS 

Underpass. Delay from planned commencement of 28/8/08 to 13/10/08 (i.e. allowing lnfraco mobilisation period). Minimum 5 weeks delay; 

tie culpability. Likely be delay of 7 weeks to 13/10/08 (when piling actually started; allowing for mobilisation) 
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(ii) INTC 103 (BDDI to IFC): notified 03/06/09; Estimate required 29/06/09; Estimate issued 07 /09/09 (10 weeks late). tie response issued 

01/10/09 disputing BDDI design information used by lnfraco in preparation of Estimate; requesting lnfraco to review Estimate detail. No reply 

from lnfraco to date. [Not clear who is correct in this - affects culpability) . 80.13 Inst ruct ion issued 19/03/10. 

It is not clear what this affects - as does not appear to have affected progress to date (but could increase duration required for additional 

work). 

(iii) INTC 475 (Slewing of BT Ducts): INTC issued 11/09/09; Estimate issued 11/09/09; TCO issued 9/10/09. See notes below (under 'C') re period of 

work and effect on progress. tie accepts culpability for effect. 

C. MUDFA / Utilities: utility diversions transferred to lnfraco under INTC 053 appear to be the critical delay to start of Phase 1. Utility diversion was 

complete by 02/10/08. Phase 1 piling started on 13/10/08. Delay of 5 t o 7 weeks; tie culpability. This issue is not disputed by tie. 

Similarly, INTC 475 is not disputed. Issue identified July 2009; causing work to stop while investigations and solution found. Work took from 02/11/09 

to 04/12/09. tie (AS) however believes that work could have recommenced on 20/11/09. Delay from 21/07/09 to 19/11/09 = 17 weeks; tie culpability. 

Note: further utility diversions (SP & SGN) appear to be identified within the tie PM Report 'Period Two; Year 10/11'. Those diversions may yet affect 

progress. 

D. Other Issues: 

(i) Sub-Contractor Procurement: LOI issued to Expanded Piling on 04/09/08 for piling works. Although this is later than planned commencement 

of 28/08/08, the delay due to utility diversion was known about at that time. Appears LOI issued 'just in time' and therefore not affecting 

commencement. 

(ii) WPP Process: not identified as an obstacle to commencement or progress generally. However, see details below re temporary works design 

during January to March 2009. 

(iii) IDR/IDC process: understood not to have delayed commencement or progress. 

E. Construction Periods: 

(i) 

(ii) 

Delay to Start: Actual commencement was achieved on 13/10/08 (6.57 weeks late). Primary causes of delay to start as follows:-

A. IFC process: no delay identified. 

B. INTC's: INTC 053 (utility transfer) caused delay to commencement of 5 to 7 weeks. INTC 475 caused 17 week delay to progress. Both tie 

C. MUDFA /Utilities: see above re delays caused by INTC's 053 & 475. 
culpability. ft 

D. Othe,- please see comments at 'D' above. These matters are not unders ocJ! 7i1f_ e an obstacle to commencement. 

Delay to Finish: delay to actual progress (and commencement) can ariJdd aO o lo s (also see chart above):· 

2.14 lnfraco 
9.71 

4.43 

3.29 lnfraco 

ofdela 12 
!!:: ::~~ t)1 ~ ~ 

Increased durations ) I O 
The table at 'E' abovef ~B_s t ~ e Issue 3 programme includes an increase of circa 107 weeks over the timescale in Rev.1 programme. IM 

mitigated view of lssur 3~ s an increase in duration of 92 weeks to the Rev.1 programme. There is presently no justification for the lnfraco 

increased Rev.3 duratih Increased durations are reconciled as follows:-
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Phase Rev .1 lnfraco Rev.3 Increase 
(wks) (wks) (wks) 

Phase 1 9 
Phase 2 18 
Phase1&2 95 68 

Phase 3 12 22 10 
Phase4 10 28 18 

Subwav Incl. 7 7 
Sub-total 49 152 103 
Add'I Holidays 0 4 4 

Total 49 156 107 

The increased durations however, include the periods of earlier as-built delays (totalling circa 54 weeks) as summarised above. 

These delays are reconciled below (showing a net increased duration in the Issue 3 programme of 52.57 weeks; and 37 weeks in IM's mitigated 

Rev.3 programme). Note: it is understood that lnfraco are looking at running Phase 4 concurrently with Phases 1 & 2, which could considerably 

reduce projected timescale. 

Description Durations (weeks) 

Rev.l Rev.3 Issue IM Mitigated 

3 Rev.3 
Original Duration 49.CXJ 49.00 49.00 

Delav: tie 24.29 24.29 
Delay: lnfraco 29.86 29.86 

Increased duration 52.57 37.29 

Total 49.00 155.71 140.43 

Note: further utility diversions (SP & SGN) appear to be identified within the tie PM Report 'Period Two; Year 10/11'. Those diversions may yet 

affect progress. 

Key issues which do or may entitle lnfraco to further time are as follows;-

(i) Delay to start (INTC 053): 6.5 weeks 

(ii) BT diversion (INTC 475): 17.5 weeks 

(iii) Additional scope I utility diversion or handling not included in the INTC's above (may be included in INTC Master list being complied). 

The remainder of the time would appear to matters for which lnfraco is responsible (as-built delays of 30 weeks) or increased durations (53 

weeks) which have yet to be substantiated or shown to be tie responsibility. It is noted that lnfraco are considering running Phase 4 

concurrently with Phases 1 & 2, which would I should reduce the projected timescales. 

F. tie position on area availability: There was a delay of circa 7 weeks in availability of this area as a result of utility diversions (INTC 053 refers). Those 

utility d1vers1ons were complete by 02/10/08 with piling commencing on 13/10/08. Delay by tie; tirrbility. 

G. Conclusion: ~ 
actual progress. These issues can be summarised as follows: 

1 
J1 D' 

(i) 'Significant' issues/events: In terms of as-built progress, a delay was incired o ('m e ment. Thereafter, various issues arose affecting 

(ii) 

(iii) 

• Utility delays (INTC 053 & 475) appear to have causer?d '.1 of'l4 wee elays, tie culpability. 

Delays to progress which appear to be lnfraco culpabi i , 0 f ks. T e matters relate in the mAoy p1rt to slow progress and Temporary 

Works design not being in place. J ( ./\ 
In addition, lnfraco's Revision 3 programme als~)~s l°Cr,&)Sed durations of a furth~ 5'2"fr ef1or 37 weeks IM Estimate). Of those 

::;:red d"a<i<>m i, ;, poo,~ -Pl~'~· pe,;od of <hO. No ;ofp~~7vw;r:r jj.vailable to inform an estimate at this 

Concurrent issues: no material J:Jurr~tJ s~es were identified. Although Y,~ e,iio~ ay in tie's response to INTC 103, this does not 

appear to have affected progresl}t ii also noted however that lnfrac~ I~ he' provision of that Estimate. 

Coo,;de,atioo, of domfoaolZ, ,efe, <o comm~ ~ ;go;h~of """ / ewaf, fo, m,u.,, wh,ch '"""<oh•~ ca,red 
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SC - Depot Access Bridge - 532 

Tosic Nome 

507 •··· . 
508 - A. IFC Process 

509 

510 

511 

530 

Planned 

Actuol (No material delay) 

- B. Key lflTC (201 I 
Date notifietJ 

Esl!mate requ<ed 

lnfraco culpa bility 

Eatimate received 

tie culpability 

80.1 S lnstnlction issued 

lnfn.1co cu!p~billty for t'u1 the, delay dut- to mobllisatiou 

c. MUOFA I Utilities - not Identified as an issue 

- 0. Other Issues: 

- (1) Sub-contractor Procuremenl 

28.2.request 

28.2 approval 

LOI extension to lnclJde SC 

(2)WPP - not idenlifie~a .. n issue 

(3) IDR/ llC process - not kfentified as an Issue 

- E. Construction Periods 

Rev.1 duration 

Rev.3 Step 4 Issue 3 -chnOOn 
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A. IFC Process: planned IFC date was 07 / 10/08; actual was 10/10/08 i.e. 3 days late; no material delay. We are advised that one drawing was reissued on 

13/11/09. That however was not identified as a material factor delaying commencement; nor was it identified as being critical to construction. 

8. Key INTC's: 

(i) INTC 201 (BODI to IFCl: INTC issued 6/11/08; Estimate required 02/U/08; Estimate submitted 16/10/09 (45 weeks late; lnfraco culpability). 

tie response issued U/01/10; reference to DRP on 15/02/10 including issue of 80.15 instruction (17 weeks; tie culpability). 

C. MUOFA / Utilities: not identified as an issue. 

0. Other Issues: if" 
(i) Sub-Contractor Procurement: understood that Farrans Construction has been appointed for this area. Although appointment is via LOI, the 

procurement itself does not appear to have affected commencement. ~(g) 
( 11) WPP Process: not 1dent1f1ed as an issue. 0 
(iii) IDR/IDC process: not identified as an issue. 

E. 

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 31 weeks over the timescale in Rev.1 programme. The IM mitigated view of 

Issue 1 shows an increase in duration of 7 weeks to the Rev.1 programme. There is presently no justification for the lnfraco increased Rev.3 

duration. That said however, AS believes that a reasonable period for this structure is circa 10 months (or 43 weeks). That view appears to be 

based on the fact that the design of this structure has become more complex and hence is likely to take more time to construct. This would 

clearly affect projected finish of this structure. 

F. tie position on area availability: this area was available as per the original Rev.1 commencement date. The delay to commencement has been the INTC 

process associated with INTC 201. 
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G. Conclusion: 

(i) 'Significant' issues/events: the process of providing an Estimate and instruction in relation to INTC 201 appears to have been the issue affecting 

commencement of this structure. This was caused by an lnfraco delay in provision of the Estimate; causing a minimum of 14 weeks delay 

(between 05/08/09 16/10/09; plus 4 weeks mobilisation). tie culpability will most likely be 17 weeks (from 17 /10/09 to 15/02/10) as a result 

of the time taken to issue an 80.15 instruction for same. 

It may be that tie could try to argue that 'but-for' lnfraco's 45 week delay in provision of the Estimate, that no delay would have occurred as a 

result of tie's period of review and reference to DRP. That however should be discussed. 

It also appears that lnfraco will be due some fu rther time for construction of this structure beyond the duration included within the Revision 1 

Programme. That increase has arisen as a result of the increased complexity I workscope involved in the final design. It is estimated that an 

increase in duration in the region of 7 t o 18 weeks may be appropriate. 

(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process) have less of a 

bearing on the late commencement of this area. Whilst in isolation these issues may have been I may yet be critical to commencement their 

significance is considerably diminished by the process associated with INTC 201. 

(iii) Considerat ions of dominance: the process of providing the Estimate for INTC 201, tie's review of same and ultimate reference to DRP is the 

dominant delay affecting commencement. Thereafter forecast increase in construction period affects end date. 
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A. IFC Process: Numerous IFC's have been and continue to be i~~u·e~· for.; his.~tructur~( :rl 4Jl-l ~II~~ _______ ,,.......,... . . 

(i) Building Foundations: planned IFC 25/04/08. Actual IFC 13/05/0J~·nitial ~ la f 1s-~s (2.5 weeks). 

4 No. subsequent rev1s1ons to the IFC have been issued on f1!0~/0 , 24/10/,08 2 tr:t5./09; 07 /08/09. 

It 1s understood that the latter rev1s1ons to the IFC's wer). bl&! ht about b~,SDS failure to consider ~ou II.rt.ion design integration with ground 

floor slab and pits design. This is likely to be a failure of t,°5 n er (u) - e><cusing lnfraco of culpa foj delay. 

(ii) Ground Floor Slab & Pits: planned IFC 25/04/08. ;~ual I Ff lr / 5£0 . Initial delay of 18 darts 2-:z ee ) 
13No. subsequent rev1s1ons to the IFC ha~ epb)~ed or,91/09/08; 23/09/08; 24/1~ 8; '4/fl?J 9~ ~ /~109; 23/06/09; 07 /08/09; 20/08/09; 

17/09/09; 13/10/09;10/ll/~O ; atfiXo1,o1tbff"181, f1 l,J . ~ 
For the most part these revi d l~issL8(pp~ o relate to integration of l~ racg>ds i °' int~ e initial IFC design issued by sos. This should 

not be a matter for tie 1.e. 1t p~i:1a f r th most part to be lnfraco culpab~- {t.C;:w21 n e¥nd that this has caused a delay to actual progress 

on ground floor slab and pits ~ 
Note however that tie is res onsi for addition of turntable f Jo r n or ab design (this appears to have been incorporated into either 

Rev. 14 (17 /9/09) or 15 (13/JS>/ 9)). (1 I . 
(iii) Steel Superstructure: planned IFC 06/06/08; actu~"of ~'.["f· ~ n extent and dates of rev1s1ons not yet available (see comment below). 

(iv) Depot Main Building: planned IFC 07 /07 /08; a~t {ep,'o~Jeta1ls on extent and dates of rev1s1ons not yet available (see comment below). 

E><tent and time taken for design finalis~ n r~ r ab/;1 concern. Recommendation: that this should be audited I investigated in detail. 

B. Key INTC's: numerous INTC's have~1H1s u~ e/ ~he epot Building. We are advised that the main INTC's which were obstacles to commencement 

(or progress) were INT C's 187, 29a~ ~-~ 4~ .,Oelails as follows (see also chart extract below):· 

(i) INTC 187 (Earthworks/increase Qt~ TC issued 03/11/08; Estimate required 27 /11/08; Estimate issued 11/03/09 (15 weeks later than 

required). TCO issuet OU 04/l:,Ka 3 week turnaround does not appear unreasonable; but is also 'excusable' in terms of CE(x)). This process 

should however have ~~ so~ner (it appears that the delay in provision of Estimate contributed to the late start on earthworks between 

18/02/09 and 07 /04/09). 

(ii) INTC 203A (Depot Building Foundations}: INTC 203 issued on 06/11/08; AS believes this is the trigger for 203A (not 07/05/09 as noted in the 

Master INTC list; this needs to be verified by tie). On that basis, Estimate required 01/12/08; Estimate issued 07 /05/09 (22 weeks later than 

required). TCO issued 15/07 /09 (10 week turnaround does not appear reasonable; this is also 'excusable' in terms of CE(x)). 

(iii) INTC 2038 (Depot Building Steelwork}: same details as INTC 203A above. 

(iv) INTC 412 (Depot Building turntable): TNC issued 14/05/09; Estimate required 09/06/09; Estimate not yet issued (currently 46 weeks late). IFC 

appears to have been revised on either Rev. 14 (17 /9/09) or 15 (13/10/09). This timescale (4 to 5 months) appears quite long. 

Recommendation: Check SDS I lnfraco performance (during tie audit). tie accepts culpability for this issue. 
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Summary (image/ of key INTC's listed above 
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C. MUDFA / Utilities: Water main diversion is main issue. Planned completion of utilities was 30/05/08. Actual completion of water main sufficient to 

permit material commencement of earthworks achieved on 18/02/09 (plus add time for mobilisation; approx. 1 week). Delay to this milestone of 38 

weeks; tie culpability. Remainder of area available by 05/05/09 (further delay of 11 weeks - but understood that this would I should not have been 

critical to building progress). 

Note: the above is slightly different from previous information supplied. That is, previously we understood that tie's position was that partial access 

was available on or around late 2008 (i..e prior to the completion of the water main). The above however is the explanation we have recently received. 

If however the earlier tie position is correct the balance of culpability shifts more towards lnfraco as a result of a failure to commence earlier. The 

measure of the shift in culpability is likely to be in the region of 6-10 weeks. 

D. Other Issues: 

(i) Sub-Contractor Procurement: first LOI issued to Barr issued on 02/06/08; 28.2 approval sought 28/10/08 - approval given 02/12/08. Extension 

(it appears to be masking lnfraco culpability in early performance). 

Delay to progress up to start of foundations can be summarised as follows:-

Rev.1 Period from Earthworks to Foundation start is 5 weeks (27/06/08 to 01/08/08). Actual period from Earthworks commencement to 

foundation commencement 21 weeks (07 /04/09 to 31/08/09). Increase in lag (i.e. further delay) of 16 weeks. 

Delay to actual steelwork erection commencement (compared to Rev.lprogramme) was also 16 weeks (01/09/08 versus 05/10/09). 

This equates to a further delay (beyond that incurred to earthworks) of 16 weeks. This appears to have been caused by the following:-
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Apparent lnfraco refusal to excavate down to formation level under building footprint (until it found location for 'suitable' excavated 

material - linked to INTC 399). Delay 15/5/09 to 15/6/09; 4 weeks. tie's current position is that handling of excavated material is an lnfraco 

responsibility. We proceed on that premise for the time being but this should be further investigated; 

Increased workscope in respect of INTC 187 (increased volume of earthworks). Something should be allowed by tie here for this increase in 

workscope; 

Late Estimates from lnfraco on INTC's 203A & B (Estimates issued 07/05/09; causing late issue of TCO in respect of same until 15/7/09). 

Estimates should have been issued 01/12/08 [but see note above re INTC date - it is crucial to understand correct INTC date); 

It is also possible that late steelwork procurement (delaying steelwork erection until 05/10/09 from 18/09/09; 3 weeks). That is, lnfraco 

holding off working on foundations because it knew that steelwork delivery had been delayed. This is likely to relate to late design approval 

between Barr (Solway) and lnfraco. A matter for which lnfraco should be culpable. This needs to be verified however. 

There may also be questions about SDS/lnfraco design - see comments above re IFC revisions and audit being required. 

lnfraco failure to mitigate (and/or to accelerate?) is also an issue in respect of overall period to completion of Depot Building (see IM mitigation 

exercise). 

F. tie position on area availability: 

(i) Area available for earthworks commencement as of 18/02/09 (plus one week for mobilisation of earthworks contractor). Delay by tie (35 

weeks). lnfraco failure to provide Estimate on INTC 187 caused delay to issue of TCO (issued in reasonable time). Had lnfraco issued Estimate 

timeously commencement would have been circa 25/02/09 (further delay of 6 weeks to earthworks commencement). lnfraco delay. 

G. Conclusion: 

(i) 'Significant' issues/events: the significant issues affecting commencement of the earthworks were (i) water main diversion; and (ii) INTC 187. 

(ii) 

(111) 

The delay due to water main, causing delay to access - 01/08/08 (planned start) to 18/02/09 (when material start should have commenced). 

35 week delay (tie culpability). INTC 187 (delay in provision of Estimate) appears to have caused a further 6 week delay to the earthworks 

(lnfraco culpability). Thereafter there are questions surrounding lnfraco performance in earthworks operations, commencement of 

foundations and steelwork - causing a 16 week delay to foundations and steelwork. For the most part, excluding the water main, these appear 

to be lnfraco culpability. That said, issues such as increased workscope in terms of earthworks volumes and foundation increased scope must 

be taken into account. Split liability for this 16 weeks period. 

Note: the above is slightly different from previous information supplied. That is, previously we understood that tie's position was that partial 

access was available on or around late 2008 (i..e prior to the completion of the water main). The above however is the explanation we have 

recently received. If however the earlier tie position is correct the balance of culpability shifts more towards lnfraco as a result of a failure to 

commence earlier. The measure of the shift in culpability is likely to be in the region of 6·10 weeks. 

Concurrent issues: there is a question of the completion of the water main diversion (to 05/05/09) being concurrent. This however was not 

seen as critical to the building. No doubt lnfraco will however major on this and the time pEe·'tifjtaken by tie for issue ofTCO's. 

Considerations of dominance: water main work will be d1ff1cult to argue as f e'lpk@JV!hirt oiler than dominant untll 18/02/09. Thereafter, the 

delays to commencement of earthworks, foundations and steelwork are cr( 1ca~ o 
As such, our current opinion on allocation of culpability can be sum?Jf~ follor s:i 

H. Areas of risk for tie which should be addressed:- @r u I 
(i) INTC 203A & B notification dates; V 
(ii) Additional time for increased vo~ u et ,@.i is r ·ally recognised in that Rev.1 e/wks to Founds was 5 wks; we are currently allowing them 

7.43 wks - but may need to(xcu e'{ xte'nd}}\ 

(iii) Period taken for tie to issu Tf ~~-r s@ybf INTC's 203A (tie had previously issued an instruction to lnfraco on 4/6/08 to procure steelwork 

early; so TCO in respec f INT , i 03IB~ u1d not have caused delay). 

(iv) Effect of turntable INT 'tJ o p~gress I design. 
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6 Roads & Track • Depot 

611 

612 

613 

614 

Test Name 

- A. IFC Prooess 

Pl!nned - Traci< 

Actual - Traci. {On time] 

Pl!nned - RMds Street lighlilg & Landscapilg, Incl car part 

Delay to Ro•ds IFC 

Actual - Roods, Street lighting & Landscap.ng, Incl. car part Pio material del!r 

Further delay to IFC revision (c.ause to be established) 

Revision to Roads, Street lightilg & Landscopilg, ncl car park 

- 1 B. Key INTC't; 

tlTC 203H1: Dra111oge (tlTC & Estimate) 

INTC 203H2· Onlnoge (flTC & EstnMte) 

f/TC 20 3K1 & 2 : OLE Foundations (IITC & Estimale) 

80.13 instruction issued in resepctol 203K1 &2. 

. c. MUOFAI Utilities 

Pbnned completbn of utHitie-s 

Oelt1y to MUOFA/utilitiea completion 

Depo! water mah diversion comp1e1e (releashg pan of tne Oepotsle) 

Whole site ava\lable to lnfraco 

- O. Other Issues: 

(1) Sub-contractor Procurement - nol understood to be an issue 

(2) WPP . understoOd to be l'I p!ace 10 suit progress 

(3) llR I DC process 

- f . Construction Peruxss , __ _,___ 

638 

639 

Rev .1 duration 

- Rev.3 Step41ssue3duration 

Tractwort. 

Roads 

Rev.3 Step 4 Issue 1 Wigated Duration 

:::t~r:::;:·:::::;:::::i 
·····;°jffNI"+ :- . I 

.. , ...... -~ ..... . 

···::::1 :::::, 1:/···· ....... .L., 
... {. ····+·····i ... -....... .... .... l! j~f~.l 
.. 1 ..... L ... .I 01/ill • 1 i I 

) .. L .. ..! ::~:1:;,:+r; 
i .. ~ · ·· ···1 • r ' 

• · I. .. 1 1 .. :: ::~ ::~~~: :r:i::r 
...• .. i!iio1· i I 

·· ...... , ....... ,..... .. ....... ~r ~iih 
.. ; ..... ,,; ·-···· ·:···j ···· 

. '" '@' joiii{ ..... , ..... .' 

.. ..... ......... , .. ..... .. ..... 1 

T 1ii;ii2 'i)siii:i' ;:·:1,:1z.:~:~~5 
.. J ..... .L ..... ; 

..... i ...... . 
' . 

..... ; ... , 
.. r:l:::1 

. ! • . ..,..: 
··,···i ···f 
... ;,,.j. .. ; 
.. ; ... J ... ; 

i 

I ! .. :r:: :L .... , 
'J""""f'""i ···r--.. T··· ... , 

... ! .... . : . ••.••• · 

... 1. .... ... ...... ,. ······; .. .,. .. ; ! 
! :····· ·i' '"'": 

•••••• , ...... 1 

.. { .... .. . r ...... ! 

::::z~~::i1:jo!:.;::t------
12fil? jo; .;:------·· ··12/05··r···•· .. ·· 

i 
.. .i 

i 

i 
' i 

This element must be considered in conjunction with the Depot Building (particularly in relation to mitigated completion date). It would be a rather artificial 

exercise to consider it in isolation. Following gaining access to this area the key to these external works appears to be the drainage and OLE foundations. 

The current Rev.3 programme shows the Drainage and Outfall works commencing on 22/03/10; with the Track and road works commencing on 12/05/10 (a 

lag of 7 weeks). The Rev.1 programme dates were 28/07/08 and 25/08/08 respectively (a shorter 4 week lag to the Roads; but longer 18 week lag to track). 

A. IFC Process: two IFC packages identified, being:- &. 
(i) Track: planned IFC 02/07 /08; actual IFC on time. Details on extent and dates7.fv,?0~not y,et available (see comment below). 

(ii) Roads, Street Lighting and Landscaping, including car park: planned IFC 13/~8~'}'~ztual l~/ ~8/09. 52 week delay. Appears that this could be 

failure of SDS to prepare design to CEC satisfaction (possible dilatory pro&lesf sy sp~- Jt-t!etailed audit and analysis required). Delay arose 

during Technical Approvals process. This however needs to be t(.t1~ throlt±h ie,t process. Potential causes include:-

a. Late issue by SOS (in its simplest form a CE under 65(t) f l'lich may int rn permit the application of clause 65.12.2); 

b. A material breach by SDS (again in its simplest form a E 1C~e~_(:(u)- !IJ:l"ch may in turn permit theru>fjl·cation of clause 65.13); 
c. ~e:::l:):e of lnfraco to provide the lnfraco Design to DJ(n D dance with the Consents Progrbarfi ea d Schedule. Part 14 (clause 19.19 

d. A tie Change; /1 ~ /\ 
e. A failure of lnfraco in respec~ijrl'1f)~me9t"pf .S r another breach by lnfrag t:o/(g_/fu!lut! to roperly manage the CEC interface); 
f. A requirement of CEC fof h1ch tie ill lfea resgon 1b1hty; U 
Delay by SOS, SOS /tie or Inf acf') I I @ 
We are also advised that the Rot,d1 1F w~reissued with some ch:~(!. a cn20 o etails to be established via tie audit of design process; 

AS will also provide further d taU,o'y'sign timeline - ongoing actio( ~ )-

B. Key INTC's: the following INT C's hav ~ identified by tie pers!nrjer::ljb~~ to progress:· 

(i) INTC 203Hl (Drainage): notified 16/10/09, Est~te'ls b,Bt~1 <u,J,{o/09. No delay to submission of Estimate. Revised Estimate (203V) 

submitted by lntraco on 22/03/10. It is understoocHhat ntr~ as carried on with this work in the absence of a TCO. 

(ii) INTC 203H2 (Drainage): not1f1e~6~1o/09) t£t / na.tej_s bmitted 16/10/09. No delay to subm1ss1on of Estimate. Revised Estimate (203N) 

submitted by lnfraco on 22/f(~\J cl@'.fo\> t~ nfraco has carried on with this work in the absence of TCO. 

(iii) INTC 203Kl OLE foundations - ~ r ductior:I o '"Pilin to OHLE Bases & INTC 203K2 OLE foundations - Increase in number of OLE Bases : 

notified 19/01/09, Esti/.tJ s b i 1 t;?~ ossibly 26)/01/09. No delay to submission of Estimate. t ie dispute the validity of this INTC (letter 

dated 03/02/10). Perir.d l'Y t e re ly(S8 weeks) is excessive. tie culpability may arise in respect of same (but may not be critical to overall 

completion - see issue below esign of OLE founds). 

It is understood that in respec~fl OLE foundations, lnfraco received an IFC design from SDS but have decided to seek another different design (from 

Border Rail). This appears to be a preference (on lnfraco's part) rather than a failure on the part of SDS or instruction from tie. 

INTC's 203Kl & K2 are covered by the tie 80.13 Instruction dated 19/03/10. Neither 203Hl nor 203H2 are included in that instruction (but it is 

understood that lnfraco is carrying out that work on site). 

C. MUOFA / Ut ilities: See comments under 6 Depot Building. Delay of 38 weeks (to 18/02/09); tie culpability. Remainder of area available by 05/0S/09 

(further delay of 11 weeks - understood this would not be critical to building progress; this would however be relevant to commencement and 

progress of external works incl. road and track). 
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D. Other Issues: 

(i) Sub-Contractor Procurement: this is understood not to have been an issue in terms of commencement and progress (albeit sub-contractor 

working under LOI). 

(iv) WPP Process: we do not understand this to have been an obstacle to commencement or progress. 

(ii) IDR/IDC process: see comments above re Depot Building and IFC process immediately above. 

E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Both the Issue 3 and IM mitigated programmes show a delay to start of 89 

weeks. Primary causes of delay to start as follows:-

A. IFC process: see narrative above. Track IFC on time; ' Roads, Street Lighting and Landscaping, including car park' IFC No material delay. We 

are advised however that the Roads IFC was reissued with some changes in March 2010 (details to be established via tie audit of design 

process; AS will also provide further detail of design timeline - ongoing action on tie). Any delay to progress should therefore be to lnfraco 

account. 

B. INTC's: see narrative above. INTC's 203Kl & K2 are covered by the tie 80.13 Instruction dated 19/03/10. Neither 203Hl nor 203H2 are 

included in that instruction (but it is understood that lnfraco is carrying out that work on site). 

C. MUDFA I Utilities: See comments under 6 Depot Building. Delay of 38 weeks (to 18/02/09); tie culpability. Remainder of area available by 

05/05/09 (further delay of 11 weeks - understood this would not be critical to building progress; would however be relevant to 

commencement and progress of external works incl. road and track). 

D. Other: 

);,. Sub-Contractor procurement: we are not aware of any issues in relation to this 

);,. WPP process: ditto. 

> IDR/IDC process: See comments re design of OLE foundations. This appears to be an lnfraco preference not something driven by tie I 
INTC's. Any delay to progress should therefore be to lnfraco account. 

(ii) Delay to Finish: Issue 3 programme shows an slight decrease of -3 weeks over the timescale in Rev.1 programme. IM mitigated view of Issue 3 

shows a decrease in duration of -23 weeks in the Rev.1 programme durations. The delays incurred therefore appear to relate to the delayed 

start of this element. 

F. tie position on area availability: Area available for earthworks commencement as of 18/02/09 - 0~ 9. This is a delay for which tie is responsible. 

G. ;m'"''.;,'~lfiu"" ,.,.....,.,..,., '"'" """ ,o be "" maio """ •!1f'tiog , (q~;, ~ 1,)1])..,, (i) lhe w,~, m,io delay, (ii) l'TC 187, (iii) "" 

delay to issue of the Roads IFC; (1v) delay to drainage des1':'.7'.;11{vs). elays ~: t.l~ndat1on design. 
Please refer to comments under '6 Depot Building' re (1) e~ 11); mmar se as follows. The delay due to water main, delayed access to the 

site - from 01/08/08 (planned start) to 18/02/09 (wherrjm l~I i tart should have commenced). Mti delay (tie culpability). INTC 187 

(delay in provision of Estimate) appears to have~a sec!'altfur e~ eek delay to the earthworks (In raf~Cu pability). 

Thereafter there are questions surroundingf~~ct
1
o o the Roads IFC and drair a{f de l~ ~is t at.' tissued by SOS until 14/08/09 (52 

weeks later than planned - a/a) h[ 4 e~ ela commencement takes up 'hll! aforlty f;!Jat delay). This needs to be audited and 

analysed. I n u 
(ii) Concurrent issues: there is f qG io the final completion of t~ ; t.£d~ sion to 05/05/09, being concurrent with other issues 

above. No doubt lnfraco will hdw;rer major on this and the timetp~6d,~.) tie for issue of TCO's. lnfraco culpability in respect of the 

OLE foundations design may b-t,prove to cause further dely f1r~J Jtliose delays however have yet to unfold). This should be monitored 

closely via as-built programme collation and other tie aud{slu ., o 
(iii) Considerations of dominance: water main woy~ l iffi9illiio argue as being anything other than dominant until 18/02/09 (as it restricted 

access to the whole site until mj.rl~ cbr~ @O~ f ~ re'after, the delay to issue of the Roads IFC is likely to feature significantly in any delay 

analysis. Culpability for t~ i 1~ ?1' y w~Jeitti sos (excusable under CE(t) or (u); but may also relate to lnfraco failure to manage SDS). 
Risks remain that CEC was o plici! i · e"la',I Overall delay to this element and Section 'A' in particular however linked closely to completion of 

Depot Building (which l t'f)rese ,, is [t&ger more dominant string of activities). 

H. Areas of risk for t ie which sh°tulD p il~ sed:-

(i) Design process leadin!N!p,{o issue of Roads IFC's. 

(ii) CEC approvals (part of the above). 
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7 Track 

ITask Nome 

1641 _ Ta Track Section 7 

642 - A . IFC Proce ss 

643 Planned (Roads, Slreet lighting & l andscaping) 

644 De!Jly In lfC Issue 

64~ Actual 

646 Revisions to 'lectical allgn,rent 

647 Re-issue of Road 7A IFC 

Mev1set1 ctes,gn delays 

- B. Key INTC's 

·---+---
.. tlTC 314 V ertie.al and Horiz.ontolAlgn.menl Ornwilgs 

... tlTC31STrackOrainage 

+ trn: 37 • Gogar l andf• 

+ trn: 399 Son Ground 

C. MUOF A I Utilities - delay to Gogarburn Underbridge utility diversion 
affecting track start 

- 0. Other Issues: not identified as an i.suue 

(1) Sub-contractor Procurement - not understood lo be an SSue 

~ ) WP? - not understood to be an ssue 

(3) OR I OC process 

- E.. constructton Perk>ds 

Rev. 1 duration 

Rcv.3 Step 4 Issu e 3 duroti::,n 

Rev.3 Step-4 Issue 3 duration - Go9ar Landfih 

Rcv.3 Slcp -4 Issue 1 Mtigotcd Duration 

Rev.3 Step 4 issue 1 Mll\lated Dunition - Go gar l andfiH 

, .. ... . 
, ... .. 

··1·""• .. ······ 

.... .. i ..... 

A. IFC Process: planned IFC date tor ' Roads, Street Lighting & Landscaping' was 02/10/08; actual was 14/01/09 i.e. 15 weeks late. We are advised that 

explanation tor delay is as follows: 

"SOS had allowed no time to incorporate CEC comments on the roads design. Initial approvals package for roads submitted 1 day late by SOS to CEC but 

approved 1.3 days late by CEC {14/10/2008} - further info would be required [from) CEC but likely reason for delay will have been SOS not having 

provided all necessary information in their original package. SOS then took 3 months to incorporate CEC comments into jinof lFC- should not hove been 

necessary if original SOS design hod been competent and complete. I note that the track design was marked os IFC ot 29/9/2008 but was held bock os 

part of wider roads and track package." 

erro,s in original SOS survey- BSC was not paid for redesign work here so expect that SOS was no~n· either OS this was their original error. 
drawings cover the Inglis ton Park & Ride site and the area immediately to the east of the site." 

Possible failure on part of SOS; possibly a failure on part of lnfraco to manage SOS. ~ 
Further analysis required in respect of whether there any issues about unforeseen g{o~{ cu.j s h1ch lnfraco may rely upon. 

B. Key INTC's: We are advised that the key INTC's which were I are ma em 4 nce~ ~ us area are as follows :-

Task Name 

7 Track 

- B. Key IIITC's 

- llTC 314 Vertical and HorizontalAignment Drawings 

Date notified 

E.stimte required 

lnfraco culpability 

Estinate received 

tie culpability for pericxl for reply 

Revssed Estimate requested 

tie culpability for period required for revised Estimate 

lnfraco culpability for failure to suppty revised Estimate 

- llfTC 315 Track Drainage 

Date notified 

Estinate required 

lnfroco culpability 

E.stimte received 

tie culpability 

80 1: !5.,ued ',\•hen' 

- IKTC 374 Gogar l andfill 

Potential lnfraco culpability for failure to act on design 

Date nohfied 

Eslinate required w lhin 18 Business days (recd 213/10) 

Estinate not yet received 

tie dispute this but 80.13 issued i1 any event 

- tlTC 399 Soft Ground 

Date nobried 

Estinate required 

lnfroco culpabfllty 

Estinate received 

de culpability 

TCO 141 issued 04103/10 
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(i) INTC 399 (Soft Ground): INTC issued 20/5/09; Estimate due U /06/09; Estimate provided 09/09/09. Delay in provision of Estimate 13 weeks. 

lnfraco culpability. TCO 141 issued 04/03/10 (25 weeks after Estimate). tie culpability. 

(ii) INTC 315 {Track Drainage): INTC issued 24/02/09; Estimate due 20/03/09; Estimate provided 27 / 07 / 09. Delay in provision of Estimate 18 

weeks. lnfraco culpability. 80.15 issued by tie on [awaiting details from AS}. tie culpability. 

(iii) INTC 374 (Gogar Landfill): INTC issued 26/02/10; Estimate due 24/ 03/10; Estimate provided (for 3748) 02/03/ 10. Disputed by tie. 80.13 

inst ruction issued on 19/03/ 10. If tie is correct, then there is no culpability for this issue. Risk may be that a third party decides against tie 

position. In that event, period from INTC to 80.13 may be a tie issue (only 3 weeks; longer however if 80.13 instructions are held as not being 

valid). 

Note: Geotechnical IFC apparently issued on 18/12/2008. Understood that lnfraco decided to verify design; but it took a long period to do so 

(dates not yet available). Initial design subsequently found to be acceptable; hence INTC issued 26/2/10 - but circa 14 months after 

geotechnical IFC issued in 12/08. Potential lnfraco culpability in failing to proceed with 'due expedition'. 

(iv) INTC 314 (Quantity of earthworks in embankment): INTC issued 16/04/09; Estimate due 12/05/09; Estimate provided 30/07 / 09. Delay in 

provision of Estimate 11 weeks. lnfraco culpability. tie requested a revised Estimate from lnfraco on 11/11/09 (tie culpability for time period to 

11/11/09). tie culpability (circa 15 weeks). 

C. MUDFA / Utilit ies: there is a period of t ie culpability for the delay caused to the utility diversion affecting commencement of Gogarburn Underbridge. 

Trackwork in this section (7) was dependent upon the completion of that structure. Delay incurred to commencement of Gogarburn Underbridge was 

21 weeks (07 /07 /08 to 28/11/08). tie culpability. 

[Understood from AS that subsequent progress on Gogarburn Underbridge was not affected by tie - we have proceeded on that premise (that structure 

is not part of the current exercise. It ls also possible that lnfraco delays to progress on that structure could affect completion of the associated track in 

Section 7. This however is a separate exercise distinct from the current prioritised elements]. 

D. Other Issues: 

(i) Sub-Contractor Procurement: no issues identified. Farr ans appear to have been appointed (albeit under LOI) in sufficient time. 

(ii) WPP Process: no issues identified. 

(iii) IDR/IDC process: subject to audit. 

E. Construction Periods: 

cal. Duration 63.86 wks 68.57 wks 4. 71 wks s 

(i) Delay to Start: The table above shows both the Issue 3 and IM mitigated programmes sijd)_t·ng a delay to start of 57 weeks (IM programme 

takes earlier Issue 1 start date - so in practical terms there is no material dtz,~O ct al start not yet achieved therefore actual delay wilt 

be greater than shown. Current cause of delay is understood to be INTC 3714 (altrEJ{gl) n 
I 

s bject to tie 80.13 instruction). Primary causes of 

delay to start as follows:- 11 ~ U 
A. IFC process: It is not entirely clear if design is the issue o/-'1JiC p~ocess. 

(11) 

B. INTC's: There are delays on the part of both parties in{ e~ ect ~f'INTC E ti ate submissions and TCO/§Q.13/80.15 instructions. See above. 

See chart under 'B' above. In terms of INTC 374, t~ere~~ s~ ifican question about the dat4;Jp(s w1s notified by lnfraco (i.e. delay in 

notification). To discuss. There are however otl:ler'a~-easj°f \ ie S)ilpability in terms of issue of insf ruofi'pn.l ~: =A /Utt/1t1es· Critical delay (affec'.'.,1%n+t~.1i) dfcirca 21 weeks (tie ~ a@ ·, r u L) 
);,. Sub-Contractor procurement: ft ~I(o o~e<o commencement; n u 
);,. WPP process: ditto; j n I ~ 
)> IDR/ IDC process: no 1dj n9f1e ~ using delay (but refer to ~ oC~ b ~ 

Delay to Finish: Issue 3 prog amm'<;,S ows a minimal increase of c/ (c~ Yf.eeks,6 er the timescale in Rev.1 programme. IM m1t1gated view of 

Issue 1 shows a decrease in ~ t ron of -14 weeks to the Rev.

1
,-;;)
1
~,. 

F. tie position on area availability: there 1s a penod of tie 511~1IMJ tt-(e ~~caused to the ut1hty d1vers1on affecting commencement of Gogarburn 

Underbndge. Trackwork m this section (7) was dep7~Ji:~d{1 t9Womplet1on of that structure. Delay incurred to commencement of Gogarburn 

Underbridge was 21 weeks (07 /07/08 to~~1 2 ). -~ ity:[See also comments at 'C' above re progress on Gogarburn UnderbridgeJ 

G. Conclusion: J1 LJ 
(i) 'Significant' issues/e~zts: a~tt t ~ 1tical delay due to utilities at Gogarburn Underbridge (21 weeks; tie culpability); design and INTC's 

appear to be the mos{ i~ icr ~ ues affecting commencement. 

(ii) Concurrent issues: thecg..i~ nsiderable amount of culpability on the part of both parties in respect of the INTC process. 

(iii) Considerations of dominance: utility diversion at Gogarburn Bridge was critical to commencement. Thereafter a combination of revisions to 

IFC's and the protracted INTC process appears to have been the dominant obstacles to commencement. 
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7 - Gogarburn Retaining Walls W14 & W15 [locating data for this structure has proven particularly difficult. Detailed as-built information together w ith 

accurate IFC & INTC data will assist in disentangling the issues arising. This chart is therefore a work in progress) 

691 

692 

693 

694 

700 

701 

702 

703 

704 

705 

706 

TasL Name 

- A. lfC Process 

Ptrnned 

Delay in IFC issue 

Actual 

Delay In IFC 

Redes,gn 

Delay In IFC 

Further redesign expected 

• B. Key IIITC 155 

llTC IS.$Ued 

Estimate required 

lnfraco culpability for delayed Estimate 

Estimate issued 

tie delay in issuing instruction (This however does not appear to 
have hekt up construction) 

80.13issued for INTC ISS (Wais 1SA, I SC & 140) • This however dces nol 
appear to have held up construction 

C. MUOFA f UtiJities - understood not to be an issue 

- O. Other Issues: 

(1) Sub-contractor Procarcment - undc.r$tood not to be an is.sue 

(2) WPP . understood not to be an issue 

(3) IOR I DC process 

(4) Access to BAA land: Sched.Part 44 issue 

- E. Construction Periods 
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715 
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Rev.3 Step 4 Issue 3 duration 

Rev.3 Step 4 Issue 1 IJjgated Duration 
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A. IFC Process: planned date for IFC issue was 09/10/08; actual IFC (first) was 28/02/09. This equates to a delay of 20 weeks. We are advised that this 

delay resulted from a delay in submission for, and granting of, Prior Approval. This is explained below:-

WlA & WlS: Prior Approval Process 
Description Planned Actual Delay 

Sumb1ss1on toCEC 30/06/ra a5/09/CR, 67 [f 
Period ( days) 71 167 96 

(days) 

CEC Approval C13/C13/CR, 19/02/C13 163 {]~ 

(1) A 67 day delay ,n subm1ss1on by SOS; and Q 
(ii) A further 96 day delay in CEC granting PA. We understand tha~t was five by delays to the Edinburgh Airport Tram Stop (same Prior 

Approval batch) which were driven by changes to the design i g agreed bt:Jee ie and BAA. 

Revised IFC's: [ 

subm1ss1on. During June 2009 BAA rejected th~SD i[;jij) o t e as,s that the SOS des1g as~Qd ,n Ol,.f ct flood model data. Thereafter ,t 

took SDS/lnfraco until September 2009 t cc th;t {~ a a problem with the design. ('1 ( l 
As a result, part of structures W14 & j l ?""{er r.·ii su do 31/03/10. A further red~ g~ 1xprote o 28/05/10. We are advised that this "redesign 

is ot least portly to deal with differen€es ~ u t,to for Gogor Burn and portly to o with lv ng rtsk assessment". {What walls are affected by this] 

B. Key INTC's: I A 
(i) INTC 155 BODI to IFC chan e-!: (Check these dates - taken from Master List; dates advised by AS are very different] INTC issued 16/10/08; 

Estimate required 11/11/08; Estimate submitted 23 6/ 9. D laf ~ ttfuate 32 weeks; lnfraco culpability. 

It is understood that INTC 155 was issued on thi,:"'>a i th e lgn of W14 & W15 contained in the first IFC issue. Subsequently however, that 

IFC was found to be incorrect in r;;rec~o l[C V)IA.J s explanation under 'A. IFC process' above). 

On 19/03/10 tie issued an 80.13~ r~ ,n ~ of INTC 155. 

C. MUOFA / U'1m6c Oh;, 0 oo< ;d,J:l n v echog oomm,~em,o< o, pmg=,. 

D. Other Issues: ( o.J j lJ 
(i) Sub-Contractor Procunemerlt. understood not to be an issue affecting commencement or progress. 

(ii) WPP Process: ditto V 
(iii) IDR/IDC process: understood not to be an issue affecting commencement or progress (but see IFC process above). 

(iv) Access to BAA land: we understand that access to BAA land was not possible until 1.2/01/10. Advised that this appears to have been as a result 

of delay in issue of BAA licence; brought about by (i) possible failure of lnfraco to provide information to BAA; and (ii) due to design errors 

identified in IFC- re flood model. Sched.Part44 refers. 

[What happened leading up to 12/01/10 to release the BAA approval/licence?) 

E. Construction Periods: [Rev.1 & Rev.3 programmes contain details of W14 - but neither contain W15 details] 
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(i) Delay to Start: planned commencement was 06/11/08 (for W14 ); 

A. IFC process: actual IFC (first) was 28/02/09. This equates to a delay of 20 weeks. Combined culpability for delay. 

B. INTC's: 

C. MUDFA /Utilities: understood not to be an issue affecting 

D. Other: Access to BAA land not resolved until 12/01/10 (when works commenced). 

(ii) Delay to Finish: 

F. tie position on a rea availability: 

(i) BAA licence 

G. Conclusion: 

(i) 'Significant' issues/events: access to land and design. 

(ii) Concurrent issues: INTC 155 (not clear whether this held up commencement or progress though) 

(iii) Considerat ions of dominance: access and design issues 
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SA Russell Road RW - W3 

720 

721 

722 

m 

736 

737 

738 

745 

Tosk Nnme 

..•. 
- A. lfC Process 

Planned 

Actual- On time 

Delay to revised IFC 

Revised FC 

- 6. Key ltlTC's 

- IHTC 146 IFC Drawing Change Russell Road RnYs 1,2,.3 &4 

Notfled 

Es.ti'nolc due 

Delay In ia.sue of fstima·1e 

Estmate suDmlted 

Delay in issue of 80.15 instruction 

80.15 lnstrucllon Issued 

C. MUDFA I Utilties. utilties ii access road (not an obstacle to start) 

- 0. Other Issues: 

(1) Sub-contractor Procurement 

(2)WPP 

(3) DR/ OC process 

- E. Construction Periods 

Rev .1 durat,on 

- Rev.3 Slep 4 ls.sue 3 duratbn 

Period 1 • W38 & 3C 

Perbd i . Vf3A 

- Rev.3 Step4 Issue 1 Miigaled Ovretlon 

Pc-rod 1 

Period2 

A. IFC Process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses/ satisfied 'Geotechnical TAA'. However, a 

subsequent IFC was issued on 08/06/09. There is no information presently available to inform culpability for this delay. As a consequence, it is (likely) 

that the late issue of this IFC flows from one or more of the following reasons:-

> Late issue by SOS (in its simplest form a CE under 65(t)- which may in turn permit the application of clause 65.12.2); 
> A material breach by SOS (again in its simplest form a CE under 65(u)- which may in turn permit the application of clause 65.13); 
;,, A failure of lnfraco to provide the lnfraco Design to SOS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19 

refers); 

> A tie Change; ff 
> A failure of lnfraco in respect of its management of SOS or another breach by lnfraco (e.J f ilu e to properly manage the CEC interface); 

> A requirement of CEC for which tie will bear responsibility; £21' ,/; 
Delay by SOS, SOS /tie or lnfraco? ( o 

B. Key INTC's: From information provided lnfraco issued 10 no. key INTC's ffilatio f o t~ str~ ure; INTC's 073, 092, 117, 146, 282, 284, 506, 507, 511, 

& 518. We are advised that it is unlikely that the majority of the 01;jo~~~ has m te{ iafry1 critically affected lnfraco's ability to commence works in 

accordance with the Rev 01 programme. INTC's 092, 117, 146, 0~ 5~8 were he subject of an 80.13 lns~ryf}.1 n issued by tie on 19/03/10. We 

understand that the key INTC which prevented comm~:~~ war INTd-146 (IFC Drawing Change Russ,tf"i1i:Ro d TW's 1, 2, 3 & 4). That INTC was 

notified on 14/10/08; the Estimate was provided on 14~/0 ~J. ( 7 w eklJa<er than due). Del~y2'n c r hi as the subJect of an 80.15 instruction 

issued on 09/09/09; 17 weeks after submission o~~ ~ ea tie. ~ . (') 

Issues attaching to the withdrawal an( l:l~~r~t [ ·is u~ TC 092 should be the subjectn tte,iin est gation. 

C. MUDFA / Utilities: There are a numfo/erO M DFA I Ut1ht1es issues which need ad~ ~n I e access road. These however are not an obstacle to 

commencement; but will require to e c~ e o during construction. Thes~ e~ e;hWubject of a MUDFA to lnfraco transfer. This will result in 

a delay by tie. Tie culpability. D { ::-) (/ 
D. Other Issues: Q O 

(i) Sub-Contractor Procurement: Understood that~Ec\J'.l e L /.~ ve been issued with an extension to their current LOI to cover the mobilisation 

of a piling rig to complete the p1~ o°J."-e' i..4{~!titJ 1 o 18. - see tie audit and lnfraco Period Report No.3-1 report to 24/04/10. No sub· 

contract yet in place. SubJe~ o ~1ht ~}tt. e y by lnfraco. lnfraco culpability. 

(ii) WPP Process: Assumed WPC :J ptPat ~ the tac that works have commenced. No Delay (to date). 

(iii) IDC/IOR process: IDR w~~·n pl ce1 ~V29!)b/09. 
(1v) Form 'C': No mformat7 n o a1I bc;n'ttt(sissue. Assumed Form 'C' in place given the fact that works have commenced 

E. Construction Periods: \ 

(iii) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 107 weeks; the IM mitigated 

programme also shows a delay to start of 107 weeks. Primary causes of delay to start as follows:-

SA Russell RD RW - W3 Page 1 Appendix 20 

CEC00339085 0080 



A. IFC process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses I satisfied 'Geotechnical TAA'. 

However, a subsequent IFC was issued on 08/06/09. There is no information presently available to inform culpability for these delays. 

Delay by SOS, SOS /tie or lnfraco? 

B. INTC's: We understand that the key INTC which prevented commencement was INTC 146 (IFC Draw ing Change Russell Road RTW's 1, 2, 3 

& 4). That INTC was notified on 14/10/08; the Estimate was provided on 14/05/09 (27 weeks later than due). Delay by lnfraco. This was 

the subject of an 80.15 instruction issued on 09/09/09; 17 weeks after submission of Estimate). Delay by tie. 

C. MUDFA I Utilities: There are a number of MUDFA I Utilities issues which need addressed on the access road. These however are not an 

obstacle to commencement; but will require to be carried out during construction. 

E. Other: 

> Sub-Contractor procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the 

mobilisation of a piling rig to complete the piling on Wall W4, units 11 to 18. - see tie audit and lnfraco Period Report No.3-1 report to 

24/04/10. No sub-contract yet in place. Subject to further tie audit. Delay by lnfraco. lnfraco culpability 

> WPP process: Permit to commence work has been received. No Delay. 

}>- IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. 

This process is dependent upon the IFC completion - not yet in place. 

> Form 'C' Approval: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending 

on documentation collation and submission). 

(i) Delay to Finish: Issue 3 programme shows a decrease in duration of circa 5 weeks over the timescale in Rev.1 programme. IM mitigated view of 

Issue 3 also shows a decrease in duration of 16 weeks to the Rev.1 programme. 

F. tie position on area availability: 

(i) First available date for the meaningful commencement of works to this area is governed by the completion of Russell Road RW4 Units 1-10 (we 

understand that there is a BBDI to IFC issue for this work- however no details available). This allows the access road to be moved over to allow 

commencement on W3B & C. See Russell Road RW narrative for details of delays (INTC 146 process). 

G. Conclusion: 

(i) 'Significant' issues/events: In our opinion there were two main contributory factors, being (a) the INTC process in respect of INTC 146; and (b) 

the subsequent completion of Russell Road RW4 Units 1-10. 

(ii) Concurrent issues: In our opinion the other events detailed above i.e. MUDFA I Utilities and the IFC process have less of a bearing on the late 

commencement of this area. Whilst in isolation completion on this issue may have been a hindrance to commencement, its significance is 

considerably diminished by the fact that lnfraco did commence. Incomplete MUDFA I Utilities issues will be more significant to the successful 

completion of the works in this area. 

Considerations of dominance: The protracted delay attaching to the INTC process on r1ructure has clearly affected commencement. 

s,b~q"" '"' (BBDMFC) may'"'"''"'" comme=mt {r@U (iii) 

D (/)(/) 
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SA Murrayfield TS 

- A. IFC Process 

Planned 

Del.ay In IFC issue 

Actual 

- B. Key lffl C 493 

me issued 

Estlmaie required 

lnfr.co culpability for delayed Estimate 

S0.13 issued by tie 

C. t.lUDFA/ Utaics - understood not lo be an issue 

- O. Other Issues: 

(1) Sub-conttector Procurement- unde.rslood nol lo be an issue 

(2) WPP - understood not to be an issue 

(3) OR I OC process 

- E. Construction Penods 
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A. IFC Process: Initial IFC was 63 weeks late (planned 27 /06/08; actual 11/09/09). DS advises that delays flowed from the interface between tie, SDS, the 

Police and CEC. The main focus of this was staircase arrangements at the Murrayfield TS. A combination of misconceptions and misunderstandings 

between the parties resulted in an overly protracted timeframe to resolve this issue. DS further explained that once agreement was reached tie 

deliberated over the formalising of said agreement. Thereafter, a slow response from SDS in issuing the drawings served to exacerbate the ongoing 

delay. lnfraco had a very limited input into the process and as such may therefore bear minimal responsibility (depends on management of SDS). It is 

believed culpability on this issue is twofold: (1) tie responsibility for time lapse in formalising its position to SDS; and (2) the protracted timeframe 

beyond this for SDS to issue the IFC. It is therefore likely, that the late issue of this IFC flows from one or more of the following reasons:-

> Late issue by SDS (in its simplest form a CE under 65(t)- which may in turn permit the application of clause 65.12.2); 
> A material breach by SDS (again in its simplest form a CE under 6S(u)- which may in turn permit the application of clause 65.13); 
> A tie Change; 
> A requirement of third parties for which tie will bear responsibility; 
Delay by SOS, SOS /tie or tie? Subject to more detailed audit by tie. 

8. Key INTC's: From information provided lnfraco issued 1 no. I. NTC in relation to this structure; INTC 493p Jsue of Drawings for Murrayfield Stadium TS). 

It is unlikely however that issues attaching to this INTC will materially/ critically affect lnfraco's abr·1;fy' l commence works in accordance with the Rev 

01 programme. Details are as follows:- ~~ 
(i) INTC 493: issued by lnfraco on 05/10/09 (24 days after IFC issue) Estimates oe,d r~ b i n ~ubmitted on or around 02/11/09. As at 30/04/10 

Estimate is currently outstanding i.e. 179 days later than permitted by t ~ o rv D l~ y lnfraco. lnfraco culpability for time taken to 

produce an Estimate for INTC 493. /1 
INTC 493 was the subject of an 80.13 Instruction issued Jj! 6n ~ /03/1 • 

C. MUOFA / Utilmes, The«"' ao MUOFA / ""'"~ """ ,mpact•u · ~ ""'"· No Delay ~ 
D. ~)ther ls;~:~~ontractor Procurement: Nd'sub-A~.,~L". No<hiag ao~d ''""SQ -~ tJau~ and lnfraco Period Report No.3-1 

report to 24/04/10. Not cleBa1f

1
0\ iss 1d ov~.-fhis work or area. SubJec~~hbr 1~ elay by Jnfraco; lnfraco culpability. 

(11) WPP Process: Not in place as ye •. Df la 'y I fraco; lnfraco culpability. ~ - ) I 
(iii) IDR/IDC process: Not yet in lacj;_;,lt i no clear whether Infra.co w~1II ~ rqi~ ;Jt e to commence without this paperwork in place. Delay 

by lnfraco; lnfraco culpabili~{,. B --=. ) V 
(iv) Form 'C': The Rev.3 program& e does not contain any actriv·tr 1 r O 'C. Presumed not required. 

E. Construction Periods: 0 ~ 

(i) Issue 3 programme shows a delay to start of 83 weeks; the IM mitigated 

programme projects an earlier delay to start of 65 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC was 63 weeks late (planned 27 /06/08; actual 11/09/09).). Culpability on this issue is twofold; (1) tie responsibility 

for time lapse in formalising it' s position to SDS; and (2) the protracted timeframe beyond this for SDS to issue the IFC. Delay by SOS, SOS 

/tie or tie? Audit detail required to establish measure of culpability. 

8. INTC's 493: issued by lnfraco on 05/10/09 (24 days after IFC issue) Estimate should have been een submitted on or around 02/11/09. As at 

30/04/10 Estimate is currently outstanding i.e. 179 days later than permitted by the Contract. Delay by lnfraco; lnfraco culpability. Delay 

up to 19/03/10 when tie issued clause 80.13 instruction. 

C. MUDFA I Utilities: No impact on this structure. 

D. Other: 

SA Murrayfield Tram Stop Page 1 Appendix 21 

CEC00339085 0082 



> Sub-Contractor procurement : No sub-contract yet in place. Nothing noted specific to this TS in tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by lnfraco; lnfraco 

culpability. 

> WPP process: Not in place as yet. Delay by lnfraco; lnfraco culpability 

> IDR/ IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place 

Delay by lnfraco; lnfraco culpability. 

)- Form 'C' Approval : Presumed not required (see 'D'(iv) above) 

(ii) Delay to Finish: Issue 3 programme shows an increase in duration of circa S weeks over the timescale in Rev.1 programme. IM mitigated view of 

Issue 3 shows a reduction circa -16 weeks to the Rev.1 programme. There is presently no justification for the lnfraco increased Rev.3 duration. 

F. tie position on area availability: 

(i) First available date for the meaningful commencement of works to this area is governed by construction of the Murrayfield Tram Stop Retaining 

Wall. However, that is dependent on completion of the VE exercise on Roseburn Viaduct, which is currently predicted to complete mid May 

2010 (IFC by 09/06/10). 

G. Conclusion: 

(i) 'Significant' issues/events: In our opinion the main obstacle to commencement on this structure is the delay to the issue of the IFC (which was 

63 weeks late). This however, is subsumed by the delays attaching to Murrayfield TS RW's which is clearly the determinant I predecessor to 

commencement of the TS construction; and as such has greater 'causative potency' than the above. Murrayfield TS RW is itself dependent on (i) 

completion of the Roseburn Viaduct design (which is the subject of a 'late' VE exercise design); and (ii) the west end of the Russell Road RW4. 

(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process & the IDC / IDR 

process) have less of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to 

commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however become more 

significant in the lead up to the area availability in July 2011. Running concurrently with this is the late provision by lnfraco of Estimates for 

INTC 493. This is a matter for which lnfraco is responsible. Delay measured to 19/03/10 (when clause 80.13 instruction issued; but unlikely to 

be an obstacle to actual commencement). 

(v) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This however, 

is subsumed by the delays attaching to Murrayfield TS RW's which is clearly the determinant / predecessor to commencement of the TS 

construction; and as such has greater 'causative potency' than the above. 
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SA - Murrayfield Stadium Underpass - S21C 
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(111) 

- A. lf C Process 

Planned 

Actual 

•! B. Key IHTCs 

- tlTC 109 FC Drawing Change liurrayfie!d Underpass 

Notified 

Estmatedue 

oei..y in p,ovision or Estimate 

Estin&te su.bnitted 

Delay In issue of in1truct1011 

80 131ssued 

- llTC 361 Scottish Power Utility [);.ersion near IJurrayfie!d Station 

Notified 

Es.tmate due 

Deley In provision of Estimate 

E~tmatc :s1.1bmlted 

Delay In issue of instrucbOn 

TCO issued SAl/09 

- tlTC 414 Sa111)1e soil nalilg to embankments between Russel Road and 
water or Leith 

Notif,ed 

Eatl'Mtedae 

Es1i'nate s1.1bnitted 
Delay In Issue of Instruction - no Instruction Issued 

- c. MUDFA I Utilities 

Sewer exiended outwlh footpml- wo"' coq,leted 31n/09 

Delay to sewer extension 

SP utilty diversion - to happen concurrently wlh lnfraco wort:s 

- 1 O. Other Issues: 

(1} Sub-contractor Procurement not identified as an is.sue 

(2 l WPP - ditto 

(3) DR / llC pcocess - dtto 

(41 NR Form 'C' - Hot yet ii place (potential issue for bolt, tie and lnfraco) 

- E. Construction PeriOd.s 

Rev.3 Step 4 tssue 3 dun1t1on (Exel. NR. process} 

Rev.3 Step 4 fssue I l,U,gated D<lrat,on [CHECK STAR- OATEj 

D. Other Issues: 
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(i) Sub-Contractor Procurement: On 08/01/09 lnfraco requested permission to sub-contract works to Grahams for work between Haymarket 

Terrace and Murrayfield Underpass. This permission was granted on 25/02/09 - see tie audit and lnfraco Period Report No.3-1 report to 

24/04/10. Delay by lnfraco; lnfraco culpability. 

(ii) WPP Process: No information available. 

(iii) IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place [Discuss] 

Delay by lnfraco; lnfraco culpability. 
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(iv) Form 'C': not yet in place. This may yet become a hindrance to commencement. It is anticipated that lnfraco will have been relying on lack of 

instruction on INT C's. Delay by lnfraco; lnfraco culpability (but may be excusable if tie culpable for any INTC related delays). 

E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 106 weeks; the IM mitigated 

programme projects an earlier delay to start of 95 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC issued on t ime (planned 25/07 /08; actual 25/07 /08). No Delay. 

B. INTC's 109. 361 & 414: Delays by lnfraco in issue of INTC's and subsequent provision of Estimates. Delay by lnfraco; lnfraco culpability. As 

at 30/04/10 delays extant on INTC414. Delay on INTC 109 up to 19/03/10 when tie issued clause 80.13 instruction. TCO issued for INTC 361 

on 05/06/09 (not in Master INTC list) tie culpability for late Instruction on INTC's. 

C. MUDFA I Utilities: There are two main MUDFA I Utilities issues impacting on this structure; (1) Sewer extended outwith footprint of the 

proposed works to MSU; and (2) Scottish Power utility diversion. The sewer diversion was the subject of a MUDFA to tie transfer. This work 

was completed in January 2009. Delay by tie; tie culpability exists as the late completion of these works would have been an obstacle to 

the 'Rev 1' commencement date of 26/08/08. The Scottish Power utility diversion was the subject of a MUDFA to lnfraco transfer. This 

work will be undertaken by lnfraco concurrently with construction of the Underpass. This issue appears to have arisen on 03/02/09 and was 

not concluded until 05/06/09 when tie issued TCO 065 instructing lnfraco to proceed with the works. Delay by tie; tie culpability. 

D. Form 'C': not yet in place. This may yet become a hindrance to commencement. It is anticipated that lnfraco will have been relying on lack 

of instruction on INTC's. Delay by lnfraco; lnfraco culpability (but may be excusable if tie culpable for any INTC related delays). 

E. Other: 

)- Sub-Contractor procurement: On 08/01/09 lnfraco requested permission to sub-contract works to Grahams for work between 

Haymarket Terrace and Murrayfield Underpass. This permission was granted on 25/02/09. Delay by lnfraco; lnfraco culpability. 

> WPP process: Not in place as yet. Delay by lnfraco; lnfraco culpability 

)- IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. 

Delay by lnfraco; lnfraco culpability. 

:l> Form 'C' Approval : Not yet in place. Delay by lnfraco; lnfraco culpability. 

(ii) Delay to Finish: Issue 3 programme shows an (minor) increase in duration of 4 weeks over the timescale in Rev.1 programme. IM mitigated 

view of Issue 3 also shows an increase in duration of circa 4 weeks to the Rev.1 programme. 

F. tie position on area availability: First available date for the meaningful commenci9._t_;>-IQ to this area is governed by two separate issues; (1) 

the sewer extension (completed in January 2009); and (2) repositioning of the pitch s aq u~ yfi I S adium (date?). These matters will be tie liability. 

The latest date for completion on the above was the date of the TCO is~ue again~ INr 36.!,b O 06/09. This in effect became the first date at which 

meaningful commencement could take place. l2i LJ 
G. Conclusion: (. .. 21 

(i) 'Significant' issues/events: In our opinion there ?.r-efi uEJin con ributory factors, being (1) the I Tl'P[~cf ss; (2) extension of sewer outwith 

footprint of the proposed works to MSU~· (3) S ~°ti PJow r tility diversion; and (d) r~f9s8iti ·Q 0 the ~ es at Murrayfield Stadium. Taking 

(ii) 

(iii) 

those events in chronological ord~ :, / /] ~ Qf} 
(1) lnfraco delays in issuing INTC's 109t . 6 & 1.tt'Jb the IFC issue date are ~ nifiB nt se 7 amble). The subsequent timeframe taken by 

lnfraco to provide compliant! st~ tes follo~ in fie issue of the INTC are m~attei;s,for w ~ic ffaco is responsible. Delays in issue of instruction 

INTC's are matters for which . ie ls r~sr, ~ l,lle. /") ~ 
(2) Running concurrently wit I tti,1,the late completion of the sew~ r e~1n· alter for which lnfraco is responsible. 
(3) It is also our understanding tl:tat there was an obligation or(tid o co pfet e repositioning of pitches at Murrayfield Stadium in advance of 

the MSU works. The delay in fo'mpletion of this exercise f'9mr tth:~·,(;Ch tie is responsible (need date). 

Concurrent issues: In our opinion other events 9'~ ~ e. the sub-contractor procurement timing & WPP process) have much less of a 

bearing on the late commencemfi;of ~ rl:.~ t in isolation these issues may have been critical to commencement their significance is 

considerably diminished j he de r ene~, ~ nts in G(i) above. 

Considerations of do7 n~ncJ h ig i-ic~mt delays attaching to the INTC process on this structure have clearly affected commencement. 

Commencement howev~t,\Na o promised by; (1) the sewer extension impacting on this structure; and (2) repositioning of the pitches at 

Murrayfield Stadium.{ ThJ e hree issues are the dominant causes of delay on this particular structure. Both are likely to have a similar 

'causative potency' in ~ oth provide significant obstacles to area and work face availability for the meaningful commencement of works. 
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SA - Water of Leith Bridge - S21E 
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- A. IFC Process 

Planned 

Actual 

- a Key INTC's 

- IITC 116 
Notified 

Eslmate required 

Delay In submission of Estimate 

estmate submitted 

Delay In issue of Instruction 

80.13 issued 

- IITC 138 

Notified 

Es1m1te required 

Delay in submiaaion of Estimate 

80.13 lssoed 

- llflC 479 

Notified 

E.stinate required 

Delay In submi.ssion of Estimate 

Estinate submitted 

Delay In issue of Instruction 

80.13 lssoed 

C ldUOFA / Utilities. poleotial for delay to conmencement/ prog1ess as a resut 
of protection issues for existing services (see narrative} 

- o. Other Issues: 

(1) Sul>-contraclor l'rocorement 

(2)WPP 

(3) IDR I DC process 

- E. Construction Periods 

Rev.1 duration 

- Rev.3 Step 4 Issue 3duration 
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A. IFC Process: Initial IFC issued on time (planned 25/07 /08; actual 25/07 /08). Although no subsequLldJ,s have been issued, some additional drawings 

were reissued on 03/07/09 reflecting changes to piling arrangement and removal o'!a~/;s.fitet;'(~TC's 138 & 479) below. No material delay 

8. Key INTC's : From information provided it appears that the lnfraco issued) no. INTC i fela · { his structure; INTC's 116, 138, 426 & 479. We are 

further advised that INTC 116 (IFC Drawing Changes Water of Leith Jlrjjge~ INTC I 8 P"le Sez: Conflict) & INTC 479 (Sewer Lining at Water of Leith 

Bridge) in particular, appear to have materially I critically affect/cit ,116~aco>s abili t commence works in accordance with the Rev 01 programme. 

Details are as follows:- J ~ 
(i) INTC 116: issued by lnfraco on 19/09/08 (56 days )-ftel t I su ). E ,mate should have been subm tte n r around 15/10/08. Estimate was 

received on 04/12/09; 415 days later than re u~~cY. e b In aco; lnfraco culpab~f for J i~ en t pr duce Estimate for INTC 116. 
(ii) INTC 138: issued by lnfraco on 05/JJ','f8 ( d aJtFr I ·s ue). Estimate should have'. et 1 ~ m1t ed o or around 29/08/08. As at 30/04/10, 

609 days later Estimate yet trlprovi¥ d. el y Wr raco; lnfraco culpability f ti e \ keb;b l roouce Estimate for INT( 138 

(111) INTC 479: issued by lnfraco on M 9/9 ( d y6fter IFC issue). Estimates o ve begp~ bm1tted on or around 02/10/09. Estimate was 

received on 21/01/10; 111 dt ysr,er h n ,equired. Delay by lnfraco~ culpa Ii for time taken to produce Estimate for INTC 479. 

All of the above were the subject or an .13 Instruction issued by M~( r;fm, 0. fraco Period Report No 3·1, to 24 April 2010 notes "Change 

order for protection of existing ut1l,t1 has yet to be agreed". TC{1rEnt y }J~e} that lnfraco has yet to submit INTC specifically addressing this issue. 

There therefore remains the potential that issues attachl~h,s pv es f.n.a;{et prevent I compromise commencement. 

C. MUDFA / Utilities: There are a number of MUDFA J....Ut~1ti s 1s ,y~ acting on this structure. Central pier of the Water of Leith Bridge clashes with the 

existing sewer. Consequent to this, in c0t'ijlm9t1~fo1v~ifh ')N'jl lining measures, piled foundations have been redesigned to avoid sewer clash. (Refer 

INTC's 138 & 479 above). TC advise;S1ra~ r~ e pro e09r{measures are necessary for Scottish Power cables and Gas mains in close proximity to the 

works. As noted in the last paragrhp~ o~ ' sol, , these issues are yet to be processed and as such have the potential to prevent I compromise 
commencement. Although ther "fs' tie c Ip T attaching to this issue, lnfraco culpability exists in regard to its dilatory approach to the provision of 

INT C's/ Estimates for same. 0 
D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period Report 
No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco; lnfraco culpability. The significance of this issue will increase as the first available date for this structure nears. 
(ii) WPP Process: Not in place as yet. Delay by lnfraco; lnfraco culpability. 

(iii) IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. Delay 
by lnfraco; lnfraco culpability. 

(iv) Form 'C': Not yet in place. Delay by lnfraco; lnfraco culpability. 
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E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 45 weeks; the IM mitigated 

programme projects a later delay to start of 72 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC issued on time (planned 25/07 / 08; actual 25/ 07 /08). No Delay. 

B. INTC's 116. 138 & 479: Delays by lnfraco in issue of INTC' s and subsequent provision of Estimates. Delay by lnfraco; lnfraco culpability. 

Delay up to 19/03/10 when tie issued clause 80.13 instruction. Some (minor) tie culpability in process. 

C. MUDFA I Utilities: There are a number of MUDFA / Utilities issues impacting on this structure. Central pier of the Water of Leith Bridge 

clashes with the existing sewer. Consequent to this, in conjunction with sewer lining measures, piled foundations have been redesigned to 

avoid sewer clash. (Refer INTC's 138 & 479 above). TC advises that further protection measures are necessary for Scottish Power cables and 

Gas mains in close proximity to the works. As noted in ' B' above, these issues are yet to be processed and as such have the potential to 

prevent I compromise commencement Although there is tie culpability attaching to this issue (this also relates to potential delay to 

progress), lnfraco culpability exists in regard to its dilatory approach to the provision of INTC's I Estimates for same. 

D. Other: 

)> Sub-Contractor procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd Not clear if LOI issued covering 

this work or area. Subject to further tie audit. Delay by lnfraco; lnfraco culpability. 

> WPP process: Not in place as yet. Delay by lnfraco; lnfraco culpability 

> IDR/ IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. 

Delay by lnfraco; lnfraco culpability. 

)> Form 'C' Approval : Not yet in place. Delay by lnfraco; lnfraco culpability. 

(ii) Delay to Finish: Issue 3 programme shows an increase in duration of circa 21 weeks over the timescale in Rev.1 programme. IM mitigated view 

of Issue 3 shows no increase in duration to the Rev.1 programme. There is presently no justification for the lnfraco increased Rev.3 duration. 

Please see notes above re potential for delay due to protection of existing utilities. 

F. tie position on area availability: First available date for the meaningful commencement of works to this area is governed by the completion of 

reinforced earthworks on both Murrayfield Pitches RW and Baird Drive RW is required to form the underside of the bankseat to WoL Bridge. Baird 

Drive however, has been subject to protracted delays flowing from BDDI - IFC Changes (refer Bai dve Summary Chart/ Narrative above). lnfraco 

Period Report No 3-1, to 24 April 2010 predicts Baird Drive commencement on 17 May 010. 

analysis). 

proximity to the works. As noted in ' B' above, these issues are t o~ e pr~ es~e a as such have the potential to prevent / compromise 

commencement. l,) 
G. Conclusion: 

(i) 'Significant' issues/events: In our opinion the :e er o r main contributory facto , be·ngr ) th N process; (b) non agreement on 

(ii) 

and Baird Drive RW's require,!!,-t~ t e nd rsJ./ the bankseat to WoL Bridge n1 d) a· u e · sign off Form 'C' approval. Taking those 

events in chronological orde~:-

8 
I a l 

lnfraco delays in issuing INT} 's 1 , 13 & 479 from the IFC issue date an<f tfle'Sli fe9,uent timeframe taken by lnfraco to provide compliant 

Estimates following the issu of ~l a e matters for which lnfraco/~~ o~ . B~ nd 21/01/10 however, t ie's review and inaction on the 

Estimate for INTC 479 ran u til "JY/03/10 (when the 80.13 inJ r4tctfon wa · su . This may be a period for which tie bears the responsibility. 

Running concurrently with tHislnfraco has yet to submitt]~! pr~ or protective measures for utilities known to be in close proximity to 
the works. This is a matter for which lnfraco is re7imsib e. Follor 1og...t e issue of the 80.13 instruction lnfraco should be obliged to commence 

the works. Commencement however, was fur}'iw.~c(m ro ~ell by incomplete reinforced earthworks on both Murrayfield Pitches RW and 

Baird Drive RW's required to fo~ t~hA,,sid o , e at kseat to WoL Bridge. For responsibility for this issue (refer Baird Drive Summary 

Chart I Narrative) abov:£. Fi all~ he~ eJen ib mmence is further compounded by lnfraco not yet having submitted NR Form 'C' for 

approval. I 
Concurrent issues: In L 'f Pi~·on o h events detailed above (i.e. the sub-contractor procurement timing & WPP process) have much less of a 

bearing on the late c1 m~hc nJ nt of this area. Whilst in isolation these issues may have been critical to commencement their significance is 

considerably diminish~y1t e occurrence of the events in G(i) above. They may however become more significant in the lead up to the area 

availability. (Date dependant on the issues noted at G(i) above). 

(iii) Considerations of dominance: The significant delays attaching to the INTC process on this structure have clearly affected commencement. 

The delays have in effect three constituent parts (1) lnfraco's delay in issuing an INTC from the IFC issue date; (2) the protracted timeframe 

taken by lnfraco to provide a compliant Estimate following the issue of the INTC; and (3) tie's delay in issuing an 80.13 beyond that date. 

Following the issue of the 80.13 instruction lnfraco is obliged to commence the works. The late approval of the Form 'C' may also have 

restricted access to this area. 
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Commencement however, may be compromised by non agreement on protective measures for utilities known to be in close proximity to the works 

and the incomplete reinforced earthworks on both Murrayfield Pitches RW and Baird Drive RW's, required to form the underside of the bankseat to 

Wol Bridge. These issues are the dominant causes of delay on this particular structure. Both are likely to have a similar 'causative potency' in that 

both provide significant obstacles to area and work face availability for the meaningful commencement of works. 
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SB Carrick Knowe Bridge - S23 

Task Name 

~ 4i•IMl3,H&!•@Mti 
842 - A. IFC Process 

843 Planne<l 
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A. IFC Process: Initial IFC was on time (planned 11/07 /08; actual 11/07 /08). Although the initial IFC date was achieved, OS advises that this structure was 

the subject of multiple revisions thereafter. Revisions were presented on 10/10/08, 19/08/09, 01/09/09, 23/10/09, 16/12/09 and 05/01/10 

respectively. With respect to delays attaching to the revisions noted (or indeed the reason for revising same) there is no information presently available 

to inform culpability. (see Preamble). Potential reasons for the late issue of IFC's to this area include:-

B. 

). Late issue by SOS (m its simplest form a CE under 65(t)- which may m turn permit the apphcat191)of clause 65.12.2); 
J. A material breach by SOS (again in its simplest form a CE under 65(u)- which may in turn p~r,T 1 the application of clause 65.13); 
J. A failure of lnfraco to provide the lnfraco Design to SOS in accordance 71ithij)Co er/ts rogramme and Schedule. Part 14 (clause 19.19 

refers); l 
). A~~~ n 
J. A failure of lnfraco in respect of its management of SOS or another reach u l ac& .. f i ure to properly manage the CEC interface); 
J. A requirement of CEC for which tie will bear responsibility; 
Delay by SOS, SOS /tie or lnfraco? 

502. We understand that INTC 115 is likely to have mat1~Q cwiti all*3lf cted lnfraco's ab~ili t~ (r GO m~te orks on 14/09/09. Details are as 

follows:- /1 [/~ ) 
(i) INTC 115: issued by lnfraco on 3:P/091,

1
0,'17?,lJayseJ!er f1 st IFC issue). Estimate sho~r~eti:l'} s 1tted on or around 15/10/08. Estimate 

was received on 07 /05/09; 2rll rys la j r~tl:\anf,vired. Delay by lnfraco; ln~r~crypl fl ity~ (ime taken to produce Estimate for INTC 115 

(ii) INTC 188: issued by lnfraco o or/ 1/ B;(l 6 days after first IFC issue). Esti ~~hp Id a ei>een submitted on or around 28/11/08. Estimate 

was received on 12/06/09, 1 6 r?s td han required. Delay by~n~ ~ r o uw bility for time taken to produce Estimate for INTC 188; 
tie will be culpable for the p rioi! instruction. g 

(iii) INTC 308: issued by lnfraco 3/02/09 (227 days afte~r IF ~ )- s mate should have been submitted on or around 18/03/09. As at 

30/04/10, 540 days later, lnfraco has yet to provide an st1m t . ~~ by lnfraco; lnfraco culpability for time taken to produce Estimate for 

INTC 308. No instruction issued by tie - tie will b 'r? le~ t e period to instruction. 

(1v) INTC 322: issued by lnfraco on 23/02/09 ~ ays a~ r irs C issue). Estimate should have been submitted on or around 19/03/09. Estimate 

was received on 12/06/09, 85 d~ 11er""~..tl:l-~ n reqJ.Jrr7/i. Delay by lnfraco; lnfraco culpability for time taken to produce Estimate for INTC 322; 

tie will be culpable for the (e1orr ins ru Q..../ 
(v) INTC 390: issued by lnfr~ ~nl0, /0

1

s}9(jd,9 days after first IFC issue). Estimate should have been submitted on or around 02/06/09. Estimate 

was received 07 /0S/09f'n tim • ie "'ill,lfe culpable for the period to instruction. 

(vi) INTC 437: issued by 1~fra?1ton O /07 /09 {362days after first IFC issue). Estimate should have been submitted on or around 03/08/09. Estimate 

was received 08/07 /op oVt- e. tie will be culpable for the period to instruction. 

(vii) INTC 502: issued by lnft·a o on 19/10/09 (465 days after first IFC issue). Estimate should have been submitted on or around 12/11/09. Estimate 

was received 06/11/09, on time. tie will be culpable for the period to Instruction. 

None of the above were the subject of an 80.13 Inst ruct ion issued by tie on 19/03/10. lnfraco Period Report No 3-1, to 24 April 2010 notes "Issues 

and concerns. None". This appears to suggest that none of the above are likely to prevent I compromise ongoing progress I completion. However it is 

notable that INTC 115 became the subject of a reference to DRP and an 80.15 instruction (on 25/8/09). This had the effect of stopping the works late 

Feb. 2009, until re-commencement on 14/09/09. 

C. MUDFA / Utilities: no MUDFA issues impacting on this structure. 
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D. Other Issues: 

(i) Sub-Contractor Procurement: Expanded Ltd; LOI as at 21/08/09 to procure & mobilise. Expanded Ltd substructure, superstructure & finishes 

LOI 11/09/09. Subject to further tie audit. Delay by lnfraco; lnfraco culpability. 

(ii) WPP Process: Substantive WPP's recorded in DAC charts (assumed in place). 

(iii) IDC/IDR process: In place. No Delay 

E. Construction Periods: 

Precise start date not clear; Prior information advised 22/10/08; Permit to commence issued 06/11/08. As-built required. 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 10 weeks as does the IM 

mitigated programme. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC was on time (planned 11/07 /08; actual 11/07 /08). 

B. INTC's: no impact on commencement 

C. MUDFA /Utilities: no impact on commencement 

D. Other: 

), Sub-Contractor procurement : Expanded Ltd LOI as at 21/08/09 to procure & mobilise. Expanded Ltd substructure, superstructure & 
finishes LOI 11/09/09. Subject to further tie audit. Delay by lnfraco. lnfraco culpability. 

> WPP Process: Substantive WPP's recorded in DAC charts assumed in place.. . 

), IDC/IDR process~ In place. No Delay. 

> lnfraco delay in commencement: to date no information as to cause of delayed start has been obtained. tie PM personnel believe this 

was merely slow reaction to workface availability by lnfraco. 10 week delay; Delay by lnfraco. lnfraco culpability. 

(ii) Delay to Finish: Issue 3 programme shows a circa 51 week increase in duration over the timescale in Rev.1 programme (as does the IM 

mitigated view of Issue 3). That increase in duration includes a period of 28 weeks when work on this structure stopped pending resolution of 

INTC 115. Delayed from 27/02/09 to 14/09/09). Split culpability for that period. lnfraco (delayed Estimate) 10 weeks (27/2/09 to 07/05/09). 

tie (delayed 80.15 instruction) 16 weeks (08/05/09 to 14/09/09). Re-mobilisation period split at present 1 week per party. 

(iii) !!l 

F. tie position on area availability: Work face available as originally programmed. (1} 
G. Conclusion: /] ~ I J . 

(i) 'Significant' issues/events: In our opinion the main delaying factors appD'r ~~e/(a) I te start by lnfraco (circa 10 week delay) (b) the INTC 

process associated with INTC 115 (28 week delay to progress);~ n (c) an neaj)lair6/i crj(a;'e in structure duration (23 weeks) some of which 

may relate to the extensive list of INT C's applicable to this~ r 

(i;J coaw=" '"'"' '" '" "'"'" the ,th., ="" '"''~ "' , i.,. the ,,,.co,t,~"' '"'""'IJll' aod the we, p,oc.,,) h- ,.,, 
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SB Road & Track 
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A. IFC Process: Initial IFC was 13 weeks late (planned 22/07/08; actual 20/10/08). f is1~(i}c}ablared to have addressed Trackworks. Subsequent 

IFC's however, were necessary to incorporate Roads drawing updates.
1 

TJ~irst R!id{ reis!u0ok place on 10/04/09 followed by further reissues on 

22/09/09 & 22/01/10 respectively. We are advised that delays~ o -tlJ!j'~i , I IFC anl b~-attributed to poor design by SDS. DS advises that "Deloy in 

production follows poor SOS design - original design 9 days late n t c6rfiple e; neve e/ess CEC reviewed and gro9ted TAA subject to comments 16 days 

late SOS then took 2 months incorporating some comments - Ji rthetl[s { necessary to close other leg1tip-11tfe CfF comments " With respect to 

delays attaching to the Roads reissues there ,s no 1nfor7~ ser.t1x..9allable to tnform c_'.'.!fa~1'2-f°\ 1e1jyto fhe foregoing (see Preamble). It is 

notable however, that as both Trackform and RoadrV16J..~llyl rt. quire the further integrati~ f /.~~'.\:o esi~n bPere is a responsibility on lnfraco to 

provide information to SDS for incor~t~orrt'r't;i£9,.y t ?nown if this did happen).gct& re s~$ for the late issue of IFC's to this area 

include:- ( _.( i v- U, 
> Late issue by SDS (in ,ts s1mplf stO.. E nder 6S(t)- which may in turn Pf'~ e ap h t1on of clause 65.12.2); 
> A material breach by SDS (again !0f~· 1 lest form a CE under 6S{u) 7 w~'l_ ma i t · permit the application of clause 65.13); 

> ~e::~~~;e of lnfraco to provi~hfraco Design to SD~S in acco~~d<!!)):'~- e,v wi ·-t Consents Programme and Schedule. Part 14 (clause 19.19 

)> A~~~ ~ 
> A failure of lnfraco in respect of its management of)>E>~ or apo,th r e ch by lnfraco (e.g. failure to properly manage the CEC interface); 

> A requirement of CEC for which tie will bear re51t:zons.ii ilit ; V 
Delay by SOS, SOS /tie or lnfraco? {. 

8. Key INTC's: From information prot didGd.~~r~ nfraco issued 2 no. INTC's in relation to this structure; INTC's 262 & 402, We are further 

advised that both INTC 262 (IFC Dr~wipfc~ali~ or Section SB Track Drainage) and INTC 402 (Addition of Starter and Capping Layers in Section SB)) 

appear to have materially/ cr~iti a~ly a J:~te ~(o\ ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 262: issued by In ra{o1on O / 3/09 (133 days after first IFC issue). Estimate should have been submitted on or around 26/03/09. Estimate 

was submitted by Inf ac!.-6n 7 07 /09. This is 17weeks later than permitted by the Contract. Delay by lnfraco. lnfraco culpability for time 

taken to produce Estitqy for INTC 262. 

(ii) INTC 402: issued by lnfraco on 28/04/09 {190 days after first IFC issue). Estimate should have been submitted on or around 22/05/09. Estimate 

was submitted by lnfraco on 04/06/09. This is 2 weeks later than permitted by the Contract. Delay by lnfraco. lnfraco culpability for time 

taken to produce Estimate for INTC 262 

Both estimates have been the subject of much debate since receipt of estimates attaching. As at 30/04/10 agreement has yet to be reached on 

both issues. It is notable that tie issued an 80.13 instruction on INTC 262 on 19/03/10. tie liability for delay In issuing 80.13 instruction. INTC 

402 has yet to be instructed. 
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C. MUDFA / Utilities: We are advised that works on Bankhead Drive were dependant on the completion of MUDFA I Utility works in that area. These 

works were completed on 27 /03/09. Given issues attaching to the INTC process completion of these works had little effect on progress. Delay by tie . 

D. Other Issues: 

(v) Sub-Contractor Procurement: Understood that Crummock are contracted to carry out some work at the Busgate in Section SB (see tie audit 

and lnfraco Period Report No.3-1 report to 24/04/10). Subject to further tie audit. Delay by lnfraco. lnfraco culpability. 

(vi) WPP Process: Assumed WPP in place given the fact that works have commenced. No Delay. 

(vii) IDC/IDR process: IDR was in place as at 26/11/09. 

E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 39 weeks; the IM mitigated 

programme also shows a delay to start of 39 weeks. Primary causes of delay to start as follows:-

(ii) 

A. IFC process: The initial IFC appeared to address Trackworks. Subsequent IFC's however, were necessary to incorporate Roads drawing 

updates. The first Roads reissue took place on 10/04/09 followed by further reissues on 22/09/09 & 22/01/10 respectively. We are advised 

that delays to the initial IFC can be attributed to poor design by SOS. With respect to delays attaching to the Roads reissues there is no 

information presently available to inform culpability. Delay by SOS, SOS /tie or lnfraco? 

B. Key INTC's: 

INTC 262: issued by lnfraco on 02/03/09 (19 weeks after first IFC issue). Estimate should have been submitted on or around 26/03/09. 

Estimate was submitted by lnfraco on 27/07/09. This is 17 weeks later than permitted by the Contract. Delay by lnfraco. lnfraco 

culpability for time taken to produce Estimate for INTC 262. 

INTC 402: issued by lnfraco on 28/04/09 (27 weeks after first IFC issue). Estimate should have been submitted on or around 22/05/09. 

Estimate was submitted by lnfraco on 04/06/09. This is 2 weeks later than permitted by the Contract. Delay by lnfraco. Infra co culpability 

for t ime taken to produce Estimate for INTC 262 

Both estimates have been the subject of much debate since receipt of estimates attaching. As at 30/04/10 agreement has yet to be reached 

on both issues. It is notable that tie issued an 80.13 instruction on INTC 262 on 19/03/10 (delay of 34 weeks). tie liability for delay in issuing 

80.13 instruction. INTC 402 has yet to be instructed (a current delay of 47 weeks). 

C. MUDFA I Utilities: We are advised that works on Bankhead Drive were dependant on the completion of MUDFA I Utility works in that area. 

These works were completed on 27/03/09. Given issues attaching to the INTC procQ slycjmpletion of these works had little effect on 

progress. Delay by tie. 

F. Other: (2~ 
> Sub-Contractor procurement: Understood that Crummock are contraer · v(qaqy ou some work at the Busgate in Section SB. see tie 

audit and lnfraco Period Report No.3-1 report to 24/04/1~ Subjeof to l\rth\w\/a dit. Delay by lnfraco. lnfraco culpability 

)- WPP process: Permit to commence work has been ryejiyfdfo De ay \..../ 

)- WPP Process: Assumed WPP in place given the taci t\!J/f'wor l<s hav l co menced. No Delay. 

> IDC/IDR process.,_ IDR was in place as at 26/11/09 No~ layV\ dJ 
Delay to Finish: Issue 3 programme shows an~in r-eas in ove ~ uration of circa 77 weeks ov r t , tir escale in Rev.1 programme. IM 

mitigated view of Issue 3 also shows an inc~ o er k, in uration compared Y{itfi] the ev.1 o ra~ e. It appears that those increases 

include 39 weeks of delay due to I .Gk of N'~7"1n . yctio {0-1708/09 to 30/04/10). I,,:::; 

so. All separate activity d rat~on a lo ge - due to 'Additional Earth~fk ar d D ca.in ge activities'. Previous advice confirmed that 

additional duration required fo d ai a nd earthworks was necey;a'). TC cof}fil!9 that view still holds. The extent to which durations 

should be extended requires ur e[ nformation from lnfraco (the~~6't.ive'd durations are not substantiated). 

F. tie position on area availability: ~ 
(i) Observations on area availability, identifies foultenfa w [ fa e attaching to SB Road & Track. They are as follows:-

a. Bal reen Road to Carrick Knowe Earthwor s: c~e;, ent is dictated by completion of substantive works to Carrick Knowe Bridge to 

allow commencement of Balgje'.(';6ajYto r c Knowe Earthworks. This is a position articulated by lnfraco (to maintain access to CKB) 

but disputed by tie. J ertstir,e~i&· and stopped as at 31/07/09 pending resolution of INTC's 262 & 402. It is unlikely that 

lnfraco will conclude th t r ork unde1.t7.en were in effect 'meaningful'. 

b. Guided Buswa from arrick Kn ~ 1d e to South G le access Brid e: the construction of new bus stops I bus lanes designed to take bus 

route off the line ft fhl1~pno~ ed Guided Busway. This work was completed prior to lnfraco to commence of the works as at 14/08/09 on 

the Guided Busw" y fro rrick Knowe Bridge to South Gyle Access Bridge. This work is continuing; 

c. South Gyle Access\ Bri ge to Edinburgh Park (along Bankhead Drive): commencement dictated by resolution of INTC's 262 & 402. This was 

subject of an 80.13 instruction on 19/03/10. Works yet to commence 

d. Earthworks Drainage to North Side of Edinburgh Park Bridge: commencement dictated by resolution of INTC's 262 & 402. This was subject 

of an 80.13 instruction on 19/03/10. Works yet to commence. 

G. Conclusion: 

(i) 'Significant' issues/events: In our opinion the main delaying factor on SB Road & Track is the resolution of INTC 262 (IFC Drawing Changes for 

Section 58 Track Drainage) & INTC 402 (Addition of Starter and Capping Layers in Section 58). See chart and 'B' above. Split liability (majority 

SB Road & Track Page 2 Appendix 25 

CEC00339085 0092 



resting with tie due to lack of instruction). In addition, increased earthworks and drainage workscope will result in increased activity durations 

(the extent of which lnfraco has yet to demonstrate). 

(ii) Concurrent issues: In our opinion the other event detailed above i.e. MUDFA I Utilities has less of a bearing on the late commencement of this 

area. Whilst in isolation completion on this issue may have been a hindrance to commencement, its significance is considerably diminished by 

the fact that lnfraco did commence. Incomplete MUDFA I Utilities issues will be more significant to the successful completion of the works in 

this area. 

(iii) Considerations of dominance: Delays attaching to agreement on INTC 262 (IFC Drawing Changes for Section 58 Track Drainage) & INTC 402 

(Addition of Starter and capping layers in Section 58) have clearly affected (meaningful) progress in this area. The delays have in effect three 

constituent parts (1) lnfraco' s delay in issuing an INTC from the IFC issue date (2) the protracted timeframe taken by lnfraco to provide a 

compliant estimate following the issue of the INTC; and (3) the time taken by tie to issue an 80.13 instruction following receipt of the estimate. 

Works are currently progressing along the Guided Busway. However, no progress has been made on either Bankhead Drive or to the North Side 

of Edinburgh Park Bridge. It is also notable that following initial progress at Balgreen Road to carrick Knowe, works stopped pending resolution 

of INTC's 262 & 402. This demonstrates that delays attaching to agreement on INTC 262 (IFC Drawing Changes for Section SB Track Drainage) 

& INTC 402 (Addition of Starter and Capping layers in Section SB) have clearly affected (meaningful) progress in this area. 

As such, in our opinion the delay to the INTC process in SB Road & Track is the dominant I critical factor affecting commencement and hence completion in 

this intermediate section. Note: as yet 30/04/10 INTC 402 had not been instructed by tie under an 80.15 instruction (i.e. delaying commencement). 
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A. IFC Process: Initial IFC was 26 weeks late (planned 05/08/08; actual 04/02/09). Although this is noted as being the first IFC date DS advises that there 

was a partial IFC issued on 29/01/09 addressing Track Vertical Alignment in isolation. Subsequent IFC's however, were necessary to incorporate Roads 

drawing updates. The first Roads reissue took place on 17 /03/10 followed by a further reissue on 31/03/10. With respect to delays attaching to the 

Roads reissues there is no information presently available to inform culpability for delay to the foregoing (see Preamble). It is notable however, that as 

both Trackform and Roads (normally) require the further integration of lnfraco design there is a respopsjbility on lnfraco to provide information to SDS 

for incorporation on time. (It 1s not known 1f this did happen). DS also advises that further IFC's arrtegJired for tie instructed change to adoption Imes 

at Lochs1de Avenue. This 1s a matter for which tie 1s responsible. Potential reasons fo~ hJ.lat 1ss~ Jo~fJFC's to this area include:-

)> Late issue by SDS (in its simplest form a CE under 65(t)- which may in turn P.er!Jliit e'Tp lif at on of clause 65.12.2); 
l> A material breach by SDS (again in its simplest form a CE under 65(u) - which m irlturn ~ it the application of clause 65.13); 
l> A failure of lnfraco to provide the lnfraco Design to SDS m ace dance 1t t e leso ents Programme and Schedule. Part 14 (clause 19.19 

refers); 
l> A tie Change; 

l> A requirement of CEC for which tie will bear res~on 'bilI 1 f Delay by SDS, SDS /tie or lnfraco? l) Q 
8. Key INTC's: From information providev t~ e~yt•C;I~ co issued 8 no. INTC in relaf~ t t~ sttu u e; INTC's 053, 077, 145, 152, 153, 154, 

335 & 403, We are further advised thats tl ~ fo 4~nti~ INTC's are likely to hav~~teii"a lyJ ~ 1? affected lnfraco's ability to commence works 
m accordance with the Rev 01 progr, m1 e. De ~ils re as follows:-

(i) INTC 053: issued by lnfraco on 06 6 os, m advance of IFC issue). ~ ti~ e~ u d; a.ve been submitted on or around 02/07/08. Estimate was 

received on 28/07 /08; 26 days la, than required. Delay by~nf ce_.lhlfac ~ ability for time taken to produce Estimate for INTC 053. 

(11) INTC 077: issued by lnfraco qiv29/08/08 (24 days afterf]F is ue. Est1 a s ould have been submitted on or around 24/09/08. Estimate was 

received on 16/01/09, 114 days later than required. De y In co· nfraco culpability for time taken to produce Estimate for INTC 077; tie 

wlll be culpable for the period to instruction. 0 
(iii) INTC 145: issued by lnfraco on 13/10/08 d1.~'Sflftr 0 ue). Estimate should have been submitted on or around 06/11/08. As at 30/04/10, 

540 days later, lnfraco has yet t~ vi · ~~tirrlat'i!. elay by lnfraco; lnfraco culpability for time taken to produce Estimate for INTC 145. No 

instruction issued by tie - "§ii ul~l1 fi e period to instruction. 

(iv) INTC 152: issued by lnfraco o t o)~ days after IFC issue). Estimate should have been submitted on or around 11/11/08. Estimate was 

received on 21/10/09, 1.~)da s lateGnln' required. Delay by lnfraco; lnfraco culpa.bility for time taken to produce Estimate for INTC 152; tie 

will be culpable forth 'iJ'o t ·Jstruction. 

(v) INTC 153: issued by In racop 16/10/08 (72 days after IFC issue). Estimate should have been submitted on or around 11/11/08. As at 30/04/10, 

535 days later, lnfraco his' yet to submit an estimate. Delay by lnfraco; lnfraco culpability for time taken to produce Estimate for INTC 153; tie 

will be culpable for the period to instruction. 

(vi) INTC 154: issued by lnfraco on 16/10/08 (xx days after IFC issue). Estimate should have been submitted on or around 11/11/08. As at 30/04/10, 

535 days later, lnfraco has yet to submit an estimate. Delay by lnfraco; lnfraco culpability for time taken to produce Estimate for INTC 154; tie 

will be culpable for the period to instruction. 

(vii) INTC 335: issued by lnfraco on 27 /07 /09 (356 days after IFC issue). Estimate should have been submitted on or around 20/08/09. Estimate was 

received on 27 /07 /09, on time. Delay by lnfraco; lnfraco culpability for time taken to produce Estimate for INTC 335; tie will be culpable for 

the period to instruction. 
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(viii) INTC 403: issued by lnfraco on 28/04/09 (266 days after IFC issue). Estimate should have been submitted on or around 22/05/09. Estimate was 

received on 27 /07 / 09, 66 days later than required. Delay by lnfraco; lnfraco culpability for time taken to produce Estimate for INTC 403; tie 

will be culpable for the period to instruction. 

INTC's 145, 152, 153, 154 & 335 were the subject of an 80.13 Instruction issued by tie on 19/03/10. lnfraco Period Report No 3-1, to 24 April 

2010 notes "Trackwork, Earthworks, Drainage Changes from BODI to IFC have yet to be agreed". There therefore remains the potential that 

issues attaching to the foregoing may yet prevent/ compromise commencement. 

C. MUDFA / Utilities: There are two main MUDFA / Utilities issues impacting on this structure; (1) BT diversion carried out under MUDFA (completed 

24/06/09; and (2) private and public utilities between the Edinburgh Park Central TS and the traffic lights at Lochside Avenue (which were transferred to 

lnfraco ). tie notes that lnfraco took an inordinate amount of time to expedite said issues. This resulted in tie cancelling its order with lnfraco and 

contracting the works separately to Clancy Docwra. Forecast completion on these works is expected on or around 21/05/10. These issues have clearly 

prevented I hindered commencement (of certain areas) within this area. Although there is clear tie culpability attaching to this issue, lnfraco 

culpability exists in regard to its dilatory approach to the provision of INT C's I Estimates for same. 

D. Other Issues: 

(i) Sub-Contractor Procurement: lnfraco Period Report No.3-1 report to 24/04/10 notes that lnfraco intends to sublet the remaining structures on 

Sections SA, Band C to Expanded Ltd. We have not yet been advised that works on SC in particular will extend to SC Road & Track. Subject to 

further tie audit. Delay by lnfraco. lnfraco culpability. 

(ii) WPP Process: No information available. 

(iii) IDC/IDR process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place [Discuss] 

Delay by lnfraco; lnfraco culpability. 

E. Construction Periods: 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 88 weeks; the IM mitigated 

programme also shows a delay to start of 83 wee ks (but that was based on Issue 1 not Issue 3). Actual delay to start will be longer than above 

due to INTC resolution process. Primary causes of delay to start as follows:-

(ii) 

A. IFC process: Initial IFC was 26 weeks late (planned 05/ 08/08; actual 04/02/09). Although this is noted as being the first IFC date DS advises 

that there was a partial IFC issued on 29/01/09 addressing Track Vertical Alignment in ~o!@on. Subsequent IFC's however, were necessary 

to incorporate Roads drawing updates. The first Roads reissue took place,,? n 17 3/10 fo!lowed by a further reissue on 31/03/10. With 

respect to delays attaching to the above there is no information pres7~ a ~b~ tJnform culpability for delay to the foregoing (see 

Preamble). Delay by SOS, SOS /tie or lnfraco? ( 1 l.} 
B. INTC's 053. 077. 145. 152. 153. 154. 335 & 403: Delays by lnfr7oo in issr,of 1f1TG's y d subsequent provision of estimates. Delay by lnfraco; 

lnfraco culpability. Delay on INTC's 145, 152, 153, 157385 ~ to 1 /0 / ~ en tie issued clause 80.13 instruction. tie culpability for 

late instruction on INTC's. ~ ( 

C. MUDFA I Utilities: There are two main MUDFA I u
1

1lities Issue~ impacting on this structure; T d~version carried out under MUDFA 

(completed 24/06/09; and (2) private and p~~~c u il1 ieJ b~~n the Edinburgh Park C~ t-r,~ , ~ t, le traffic lights at Lochside Avenue 

(which were transferred to lnfraco). ~/~)at ln, rabo took an inordinate a~ nt~flf ~m o r~.dite said issues. This resulted in tie 

cancelling its order with l~ e~ · d fonr :it my he J<r°'ks separately to Clancy Doc-q,ra. or s [_,Completion on these works is expected on 

or around 21/05/10. Thf e B. s es 8, cl~ revented I hindered com_!))efi°ce~ er,J (ot/ei ain areas) within this area . Although there is 
clear tie culpability atta in!vt t s issue, lnfraco culpability exists in r~~ i~s ~iWyapproach to the provision of INTC's I Estimates 

for same. l3 I/ 
D. Other: ~ 

)> Sub-Contractor proc.!lre ment : lnfraco Period R~f,;f I Nl ~·~--rypp r o 24/04/10 notes that lnfraco intends to sublet the remaining 

structures on Sections SA, Band C to Expanded td.lw}e ~ a{ yet been advised that works on SC in particular will extend to SC Road 

& Track. Subject to further tie audit. Oel;ttby acb. In raco culpability. 

)> WPP Process: No information av~ lo/' ~ 
)> IDC/IDR process; No~ e C2!plac(e..~Del"y oy..t aco. lnfraco culpability 

Delay to Finish: Issue 3 prr g~am4 e!sh~ s a\tji:e 13 week reduction in duration compared with the timescale in Rev.1 programme. IM 

mitigated view of Issue 3 also ~~~ws ~ o ion but of 26 weeks. 

Having regard to lnfracC-Rer l 1sl t1e..a-'{ rogramme it is notable that there are now three separate activities now running concurrently for 

longer periods. Notab{y ,G);,ey~ II of these separate activity durations are longer. This appears to result from 'additional' earthworks and 

drainage activities. TC~ JS'that some increase in duration should be recognised but might be reduced on further analysis of durations. 

F. t ie position on area availability: 

(i) First available date for the meaningful commencement of works to this area is governed by two separate issues; (1) the completion of private 

and public utility transfers, currently forecast to complete on or around 21/05/10: and (2) BDDI - IFC changes attaching to INT C's 145, 152, 153, 

154 & 335 which were the subject of an 80.13 instruction on 19/03/10. Although the latest date for completion on the above attaches to the 

completion of private and public utility transfers. It is notable that this issue only relates to one section of the SC Road & Trackworks. tie 

therefore contends that under its obligation to mitigate lnfraco could have made progress in other areas within SC Road & Track. It was 

therefore the issue date of 19/03/10 for INTC's 145, 152, 153, 154 & 335 which was the first date at which meaningful commencement could 

take place. 
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G. Conclusion: 

(i) 'Significant' issues/events: In our opinion there were three main contributory factors, being (a) the IFC process; (b) the INTC process; and (c) 

late completion of MUDFA/utilities. Taking those events in chronological order:-

The IFC was programmed to be issued on 05/08/08; this process was not fully complete until the final roads reissue on 31/03/10 (86 weeks 

late). It is not clear if commencement depended on this late reissue or whether earlier IFC's were sufficiently complete to facilitate progress. 

Nevertheless delays beyond the issue of the initial IFC on 04/02/09 are matters which may have affected commencement. Responsibility tor 

said delays is uncertain. In our opinion however, the main delaying factor was the protracted INTC process attaching to 145, 152, 153, 154 & 

335. lnfraco is culpable for delays in notification and the subsequent provision of estimates attaching to same. tie is likely to be responsible for 

late instructions attaching. Running concurrently with the above was the late completion of MUDFA I Utility works particularly with respect to 

the currently incomplete private and public utility transfers. This is a matter tor which tie is responsible. 

(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commencement of this area. This is evident from the actual (partial) commencement in October 2008. Whilst in 

isolation these issues may have been critical to commencement, their significance is considerably diminished by the occurrence of the events in 

G(i) above. They may however become more significant in the lead up to the area availability in July 2010. 

(iii) Considerations of dominance: The protracted delay attaching to the IFC on this structure is likely to have affected commencement. This 

however, is subsumed by the delays attaching to the INTC process. These delays have in effect three constituent parts (1) lnfraco's delay in 

issuing an INTC from the IFC issue date (2) the protracted timeframe taken by lnfraco to provide a compliant estimate following the issue of the 

INTC; and (3) the time taken by tie to issue an 80.13 instruction following receipt of the estimate. This process was not complete until such 

times as tie issued the 80.13 instruction on 19/03/10. 

Although works to private and public utility transfers is not yet complete. We are advised that this issue only relates to one section of the SC 

Road & Trackworks. tie therefore contends that under its obligation to mitigate lnfraco could have made progress in other areas within SC 

Road & Track. 

As such, in our opinion the delay to the INTC process in SC Road & Track is the dominant I critical factor affecting commencement and hence completion in 

this intermediate section. 
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