In the matter of an adjudication
BETWEEN:
tie LIMITED
Referring Party
and

BILFINGER BERGER CIVIL UK LIMITED, SIEMENS PLC AND CONSTRUCCIONES Y
AUXILIAR DE FERROCARRILES SA

Responding Parly

WITNESS STATEMENT OF
SCOTT MCFADZEN

1 My name is Scolt McFadzen. | am employed by Bilfinger Berger Civil UK Limited
('BBCUK") in the capacity of Contracts Director (Scotfand). | am located at BBCUK's
offices at 9" Floor Buchanan Tower, Buchanan Business Park, Cumbernauld Rd,
Stepps, Glasgow G33 6HZ. | have held this position since December 2008. Prior to
this, | held the position of Project Director, a position 1 assumed on joining BBCUK on
1 January 2006.

2. I was employed by BBCUK during the negotiation of the Infraco Contract and during
this period | heid the position of Project Director. | managed the bid process in
conjunction with Richard Walker (Managing Director BBCUK) and Gary Dallon
(Commercial Director, BBCUK). This invalved meeting with tie on many occasions,
reviewing drafts of the Infraco Contract and looking after and feeding through
information coming from various members of the BBCUK bid team. Richard and | lead
the bid team and were supported by David Taylor, Design Manager; Tom Murray,
Commercial Manager; Steve Sharp, Planning Manager; Rolland Halliday, Estimating
Manager and Matt Hicks, IT Manager.

3. In the early/initial stage of the Tender Period we were issued with design information
including AIP documents which included drawings. We were also issued with
drawings as individuai documents but where there were no drawings (e.g. for a
structure) we extracted the relevant drawings from the AIP documents and included
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them on our Tender drawing register. Tower Place Bridge was an example of this in

that we were issued with “Issue 2" of the tender information on 1 November 2006
which included the AIP for the Bridge (V4). The AIP included drawings ULE90130-01-
BRG-00062 Rev D, ULES0130-01-BRG-0064 Rev A and ULE20130-01-BRG-0065
Rev A. These drawings were retained in our files and register throughout the Tender
Period. At a later stage, and in order to enable us to finallse our price for the Contract,
we were provided with design information and drawings by tie which had been
prepared by SDS, the designers. This information came to us through information
released to us on a document called 'tie Information Release Register'. We continued
to keep our own drawing register of documenls we received both with the original
tender information and subsequently. Sometimes these did not correlate. A Tender
Query was issued by me to tie on 17 September 2007 noting that the Information
Release Register which we had received from tie on 6 September 2007 did not match
our own list of drawings we had been issued with (some missing and we had others
that were not noted) and asking for clarification (Document 1). The way in which tie
issued drawings to us in the latter part of 2007 was particularly chaotic. We had
revisions upon revisions to the master drawing register (which was a living excel
spreadsheet). Drawings were issued to us from tie only when SDS had themselves
issued the drawings to tis.

We were appointed as Preferred Bidder on 22 October 2007 and from that point on, |
attended weekly Preferred Bidder Progress Meetings td discuss progress on finalising
our tender and agreement of the Contract Price amongst other malters. tie were
obviously keen and pushing for us to complete our due diligence exercise and to firm
up on our Contract Price.

Even before we were confirmed as Preferred Bidder, | and several others were given
access to Sharepoint, tie's document control and management system (Document 2).
In particular, | was given access to a ‘Data Room' area within Sharepoint. Sharepoint
is a web based file sharing product {project based) (referred to by tie as the ‘electronic
data room’). tie advised us that we could access design information relevant to us
from that Data room to assist with pricing the Contract and issued logins and

passwords to our authorised users.

We had many problems utilising and gaining useful information from the SharePoint
Data Room almost from the start. As noted above, we initially only had access to what
[ recall was the “Infraco Data Room”. When we initially looked at this, it contained very
littte information. | raised this with tie and following this, we were given access to
another file or 'Data Room' which appeared to contain all the relevant drawings albeit
with different status. | understood that this was the area where drawings issued by the

SDS Provider (the Designer) to tie were uploaded by tie. A lot of information was
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added fo this Data Room on a daily basis in a manner which resulted in extreme
difficulty in terms of using it for the purposes of firming up on our Contract Price.

Matt Hicks our IT Manager assisted both me and David Taylor, the Design Manager,
with problems we had accessing and sorling drawings in this data room in September
and October 2007. Although | was not as close to the detail of this, | understand that
there were problems in accessing the relevant information and with 'rogue' new
versions of drawings being created. Matt provided me with information on these
problems and | raised it with tie at the Preferred Bidder Weekly Progress Meetings on
6 November 2007 (Document 3, item 3.0), 13 November 2007 (Dacument 4, item 2.0)
and 20 November 2007 (Document 5, item 2.0). The problems we were experiencing
are best explained in the Minute of the Meeting on 13 November 2007 where it is
noted:

"BBS remains concerned about gaining access to current information via the data
room - particularly emerging CAD drawings {o assist with pricing (e.g. earthwork
drawings) — tie fo pursue access fo Hummingbird asap; also need support on
sharepoint problems and orientation ftraining. tie also to consider practicality of a
freeze of E & M design for BBS against which they could finalise their design and after
which changes could be fracked".

This notes the problems we were experiencing with Sharepoint, some of which | have
éxpla[ned above, but also that we were having conversations with tie at this time about
the need for a 'design freeze' to enable us to carry out a due diligence exercise on the
design and to enable us to arrive at a firm Contract Price. Although the minute of the
meeting referred to above relates to a design freeze for electrical and mechanical
works, there was a more general discussion which Richard Walker and | were having
with tie senior management in around mid November 2007, about the need to stop the
deluge of drawings and to draw a line in the sand on design information for due
diligence and pricing purposes.

It was this need to have a frozen design against which we could price which prompted
us to prepare an up to date register of what we believed were the current drawings.

At around this same timse, | believe that Richard Walker also had a discussion with
Matthew Crosse (tie's Project Director at the time} and Geoif Gilbert (lie's Commercial
Director) about the need for a frozen design and he asked tie to instruct SDS to issue
us with all the current drawings on CD. We then received from tie, 5 CDs with all of the
relevant drawings. The last of these CDs was received by us on about 25 November
2007 which is where this date comes from in the Infraco Contract definition of BDDI.
We updated our drawing register to reflect the information received on these 5 CDs,
but where it did not supersede drawings already on the register, the “original”
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13.

14,

15.

drawings were retained in the files and on the register. No revised drawings for Tower

Place Bridge were on any of the 5 CDs.

Before this date found its way into the Contract, it was recorded in an agreement
prepared following a meeting between senior tie personnel and BBCUK/Siemens in
Wiesbaden, Germany that this was the design freeze date. 1 did not attend the
meeling which took place in the middle of December 2007 but which was followed up
by a written agreement (the Wiesbaden Agreement) recording what had been agreed
(Document 6). This notes at clause 3.3 that the BBS (the Consortium of BBCUK and
Siemens at that time) price for civils works was for 'all design information drawings
issued to BBS up to and including the design information drop on 25th November

2007'. There were also a number of exclusions from this.

There is no doubt that reference to the 'information drop on 25th November is
reference to the information put onto CD and issued to us, the last one being received
on or about 25th November. We needed a definitive list for pricing and due diligence
purposes and together with the relevant design information which had already been
issued to us, these CDs were the cut off point. We could not have priced from the
Data Room information given the problems we had with accessing the information and
difficuities caused by multiple and uncontrolled versions of the same drawing for

example.

After the 5 CDs were issued to us, we staried to receive weekly spreadsheets In excel
spreadsheet format from Linda Melville, one of fie's Document Controllers, these
spreadsheets containing live links to tie's Data Room which showed all information
added or modifled in the previous 24 hours (Document 7). We also received some
weekly summaries of this on CD (Document 8). This shouldn't have been necessary if
Sharepoint was capable of dealing with updates of drawings in a manageable way.

Post this date, problems continued with Sharepoint access and | raised these issues
with Matthew Crosse. Although we had our design freeze date and drawings, we still
had to work with tie to understand the development of the design and tie also wanted
us to use Sharepoint during the live project as the device by which information would

be shared when the job was up and running.

There was discussion of a meeling at around the end of November 2007/early
December 2007 to discuss ways of resolving the ongoing issues. Matt Hicks became
more involved in this. Matt came to me at one stage and said that he did not believe
that Sharepoint was capable of performing the function which tie expected it to. As
discussions progressed, we persuaded tie to move to a capable system. We made a
presentation to tie on the BIW system which we are now using. Matt headed up these
discussions in early January 2008 and thereafter.
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An example of the problems with Sharepoint can be seen in an email which David
Taylor received from Lindsay Murphy, tie's Project Manager on 10 December 2007
which David copied to Matt Hicks and me (Document 9). This email talks about the
frustration created searching for documents on Sharepoint and proposes a 'work
around’ for a particular issue.

A further example Is an email David Taylor received from tie on 11 December 2007
attaching & 'Crawing and Document Register updated on the 12 December 2007,
(Document 10). This notes that the document s for information purposes only it does
not superseded the TIE data room but has been produced and will be updated in order
o rationalise the Information provided. tie clearly saw the need to 'rationalise’
information given that the many problems with Sharepoint including being able to

search and find the most reliable and up to date version of any particular drawing.

These problems continued into 2008 and we regularly received further updated
information from tie in the form of lists of documents added or modified to the Detailed
Design Folder /Data Room (Documents 11, 12 and 13). None of this would have been
necessary if Sharepoint was a fully operating and comprehensive data control system.

it was through the introduction of Schedule Part 4 to the Infraco Contract in February
2008, and the need to have baseline information on which to base our price, that the
concept of Base Date Design Information ('BDDI") came to be discussed. We had
based our price on the relevant design information issued to us by tie culminating in
the 5 CDs received from tie as outlined above, and the date of 25 November 2007
therefare found its way inlo the Infraco Contract within the definition of BDDI.

By way of background, Schedule Part 4 was the consequence of the situation which
had been ongoing with tie far more than 12 manths. in order for us to take cn a
traditional design and build risk, we needed full and fina! information from tie. Without
this information, our bid and subsequent agreements included many qualifications. In
the normal course, we would have expected these qualifications o have been
negotiated out by the time we entered into the Contract. tie were not in a position to
negotiate on many of these issues (many of which were design related, the problem
for tie being that the design was not complete). The result was that these items moved
away from being called qualifications and became the Pricing Assumptions which form
the basis of Schedule Part 4.

My clear understanding of the reference to BDDI in Schedule Part 4 is that the
drawings and design information which had been issued to us up to and including the
‘drop' of information onto CD on 25 November 2007 were of significance in terms of
the Pricing Assumptions. In other words, these documents would define the design
which we had priced for. This was converted into the Infrace Proposals list of drawings
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(very consciously). Things that were not design information (for example, Planning
Drawings), were not the Infraco Proposals and were therefore of no significance in
terms of BDDI.

| am aware that tie now states that any information which was uploaded to the
electronic data room and which was therefore 'available' to us as at 25 November
2007, forms part of the BDDI as well as the information which was provided to us on
CD. I would dispute this — the reason the 5 compact discs were issued to us was
because of the uncertainty about exactly what was in the electronic data room and the
problems and difficulties created by its use, which meant that it could not be relied
upon at all. tie's definition also seems to ignore all of the other design information
including drawings issued fo us prior toc 25 November 2007 (which had not been
superseded by that date), including information not on the 5 CDs.

_‘Srgned, Scott McFadzen of Bilfinger Berger Civil UK

Limited

} l? O(-" . Z‘-‘ i U - Date

e
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Documents Referred to in Statement:-

1. Email from Scott McFadzen to tie (Bob Dawson) dated 18 September 2007

2. Email from Valerie Clementson of tie to Scott McFadzen dated 26 September 2007

3. Email from Valerie Clementson of tie to Scott McFadzen (and others) dated 8
November 2007 attaching Minute of Preferred Bidder Weekly Progress Meeting dated
6 November 2007

4, Email from Valerie Clementson of tie to Scott McFadzen (and others) dated 19

November 2007 attaching Minute of Preferred Bidder Weekly Progress Meeting dated
13 November 2007

5. Email from Valerie Clementson of tie to Scolt McFadzen (and others) dated 23
November 2007 attaching Minute of Preferred Bidder Weekly Progress Meeting dated
20 November 2007

6. Agreement for Confract Price for Phase 1A dated 20 December 2007 (Wiesbaden
Agreement)
7. Email from Linda Melville of tie to Scott McFadzen and others dated 5 December 2007

attaching daily excel spreadsheet
8. Email from David Taylor of BBCUK to Lindsay Murphy of tie dated 10 December 2007

9. Email from David Taylor of BBCUK lo Matthew Hicks of BBCUK (copied to Scott
McFadzen) dated 10 December 2007, forwarding email received by David Taylor from
Lindsay Murphy of tie

10. Email from David Taylor of BBCUK to Scott McFadzen dated 11 December 2007
attaching Drawing and Document Register updated on 12 December 2007 which had
been received from tie

M. Email from Linda Melville of tie to Scott McFadzen and others dated 21 December
2007 attaching a document detailing links to the Detailed Design folder within the
Dataroom dated 21 December 2007

12. Email from Linda Melville of tie to Scott McFadzen and others dated 7 January 2008
attaching a document detailing links to the Detailed Design folder within the Dataroom
for 7 January 2008

13 Email from Valerie Clementson of tie to Scott McFadzen dated 4 March 2008 advising

of drawings added to the dataroom

20023190207 . 1\LF2 4
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Edinburgh Tram - Tendsr Query

Slssn Young © bob.dawson 18/09/2067 10:19
rn Valerie Clementson, Scott McFadzen, Tom Murray,

J_“" stephen.wright, jwasson, walkerprogrammes

This message has been forwardad.

R R R B R B 0 B 8 e

FAO Bob Dawson

Dear Sirs
Edinburgh Tram Network “infraco”
Tender Queries

Please find attached Post Stage Two Tender Query nurbered BBS 2114 for your action.

Yours faithfuily
Seoit McFadzen

Project Director
for Bilfinger Berger Siemens Consortium

e Mo 8BS 2114.doc Drawing Pegster lssuesxls
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TENDER QUERY FORM

Tenderes:

Tenderat's Qué& Mo

&ilfinger Berger Shmmens Donsortium BES 214

Commercial in Confidenca

Mo

if ves, piease provide

reasons

larification Reference No:

{To be inzerted by te}

{ 1. Main geguantial number / 2. Number for sach disciplina]

Subiject Area

Dyawing Register

Query:

Figase refer 1o atiached spreadsheet detailing discrepancies
between the BBS drawing register and the tie “information
Release Register” issued by Val Clementson on DB.09.07. The
tab tilled "missing” lisis drawings which appear on the tie
drawing register but which have not been received by BBS, the
“additional drawings” are those which BBS has copies of bul do
not appear on the tie drawing register; and the third workshaet
getails drawings wiich appear on both drawing registers but

with different revision numbers.

Signed:

G Scott MeFadzen Date: 17.09.2007

Position:

Project Director
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Wiissing Drawings

Drawing number

ULESD130-02-DNE-CO001
ULEQ0130-02-DNE-00002
ULES0130-02-DNE-00003

ULESO130-06-DRG-00001

ULESO130-SW-GEC-00125
ULES0130-8W-GEO-00126

ULEQ0130-W-SW-MAT-00006

ULEQ0130-01-REP-00031
ULESO130-01-REP-00032
ULES0130-01-REP-00033
ULEQ0130-81-REP-00052
ULEZ0130-02-REP-00007
ULEQ0130-02-REP-00017
ULESO130-03-REP-00140
ULESO130-03-REP-00141
ULESO130-63-REP-00142
ULESD130-03-REP-00143
ULEQQ130-03-REP-00144
ULES0130-03-REP-00145
ULEB0130-03-REP-00146
ULE00136-03-REP-00147
ULES0130-03-REP-00148
ULE90130-03-REP-00149
ULES0130-03-REP-00150
ULES0130-03-REP-00151
ULES0130-03-REF-00183
ULES0130-03-REP-00164
ULES(130-05-REP-00186
ULESO130-08-REP-00004
ULEQ0130-07-REP-00018
ULESO130-07-REP-00021
LILEQC130-07-REP-00024
ULESO130-SW-REP-00071
ULESO130-5W-REP-00073
ULES0130-SW-REP-00130
ULESO130-8W-REP-00141
ULEQ0130-SW-REP-00167
LLESO130-SW-REP-00205
ULESD130-SW-REF-00207
ULES0130-8W-REP-00238
ULES0130-8W-REP-00251
ULES0130-SW-REP-00262
ULESOT36-8W-REP-00284
ULESU130-SW-REP-00285
ULES0130-8W-REP-00283
ULESO130-SW-REP-00284
ULE20130-5W-REP-00295
ULESC130-SW-REP-002906
ULES0130-5W-REP-00299
ULESDT30-SW-REP-0310

Revision
nuhber

B NN

b s T N N e O . . A T e Jr Nt S SRS N

- R

=N D e e e w wd BNT GO LI RS AN BN R DN

We do not have any version of these
drawings. The revision number shown
is the one which appears on tha tis

drawing register.
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ULES0130-SW-REP-00311
ULESO130-8W-REP-00334
ULESO130-5W-REP-00335
ULESD130-8W-REP-00338
ULES0130-SW-REP-60341
ULES0130-8W-REP-00342
ULEQ0130-SW-REP-00344
ULES0130-SW-REP-00365
ULEBG130-SW-REP-00388
ULES0130-SW-REP-00371
ULEBSD130-8SW-REP-003385
ULES0130-SW-REP-00387
ULES0136-SW-REP-80388
ULEBO130-SW-REP-00321
ULESO130-SW-REP-003%4
ULESC130-SW-REP-00385
ULES0130-SW-REP-00409

ULES0130-SW-SW-REP-00110

ULESO130-06-SPN-00001

ULES(O130-8W-SPN-00001
ULESD130-SW-SPN-D0016
ULESQ130-SW-SPN-00044
ULESG130-SW-SPN-00048
ULES0130-SW-SPN-00046
ULESO130-SW-SPN-00050
ULEBO130-SW-SPN-00054
ULES0130-SW-SPN-00081
ULES0130-SW-SPN-00067

ULES0130-SW-SW-SPN-D0048
ULEQO130-8SW-SW-SPN-00058
ULESDO130-SW-SW-SFN-00061

ULESD130-01-8TP-00122
ULESO130-05-STP-00071

JLESO0130-SW-TAL-00001
ULES0130-02-TVA-00005

ULES01 30-06-UTL-00002
ULES0130-06-UTL-80041
ULES0130-06-UTL-00101

Series we dow’t have:
ENVY
LET
PPN
RRR
88P
3CC

BN OGO B G AN = W W IN RN W D e A e A B e (2PN e DD e e

There are some drawings which appaar twice or tives thimes on the drawing register, some
with maiching revision numbers, others with different numbers. Could you pleass explain what

these gra?
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Access to Infraco Datarcom - Scott McFadzen
Valerie Clementson

1o

scoit.mefadzen

26/09/2007 18:07

Show Details

History: This message has been forwarded.
Dear Scolt

You have been granted access to the INFRACO DataRoom at hitn fwes Geiid localframdiDD

Clicking on this lind will require you to enter your username and password.

Your usemname is: TIELTDASMoFadzen
Your password is; RUBSkO8B

Howr to gat the mosi ol of using the Infraco DateRoon:

Logging in to the data room, you must pay paricular atiention o the formatling of yvour username and
password,

e The system is case sensitive

= Where your password contains a symbol or numbsar, these must be aceurately entered.

= A backslash ™V is different from a forward slesh °/ Thes2 are not interchangsable, the corract one
must be used as indicated.

% The site is very secure, but has been set up o faciliiate access from most computer systems. Your
corppany firewall is unlikely (o block access (o our sita. However, i you cannot reach the siie at the
fink posted above, you will need to contact vour company's 1T departiment to have the addrass
unblockad te allow you accass,

e You should only attempt (o use the site with Wicrosoff's nternet Explorer internet browser,
Other browsers cannot usea some of the advanced featuras of the sife and may not produce the
desired resufis. This site is optimised for Internat Explorer € to ensure compatibility with rost
systemns, bui should accommodate maore recent revisions of that software

e We have used Mivrosoft Office 2003 Professional and Adohe Acrobat 7.010 create and publish the
dgocurnanis on this site. For the best user experience, you shoudd do likewise. More recent editions of
these soitware packages should aiso be probiem fres.

Mavigating the DataRoom site:

The site is fairly infuitive, but the following guidance note has besn prepared to maks it easier for you to
navigate the site. Piezse find baelow a picture of the DataRoom homepage which will appear once you have
succesaiully logged in:

file//C:ADocuments and Settings‘madeleine.canning'Local Sentings\TemplnotesSA71..,  19/04/2010
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Address ]@3 httpe fhwss. beltd bocel ftraanJTOD dafault, aspx

s
%WM

o

Dounmsnis

DOCS SUBNTD WP
TO /2007

PROGRAMME TMFOQ

Tram Infraco Datarcom
Hone

infraco Data Rosm

Bunguncersants

Sesierm Performante « Dpeaing largs fles Ty
by Howard Blwyn-danes

FRESENTATIONS Depending on your available internet bandwidih, thers may ke a delay opening large
: ; patient. If intemet oxplorer shows sclivity {sp;r‘mns sxplorar symbol, progress har)
UTILITIER o
Pnderstandd Doowrnent Nurnhars Dy

MEETINGS AND A o PO TR

4 OREEMENTS by Howard Ebvyn-lonsz

S The Design Documents library on this site containg gacumants which are idendifizd w

GUERY _ then the attached fils to download a useful guids

CESPOMBES -

SO COMTRACT | fdd new annouscsinent

DEFGT

: fwpais
MISCELLAKEGUS . e
Theem are currently no upmmmg ﬁ‘mnts To edd & new event, click "Add new evant

Picinres
Linte 5! Rdd nan event

Contacts

Tasks
Rizrussinns

Genazral Discossion

Burwevs

Tha biue bar at the top has your core navigation tools. Hitting the "home” bution at the lef hand side of this
bar will take you back to the DataRoom home page, should vou lose your way. Aveid the link at the right
hand side is & ink o the main tram Exlranet system. Your access permissions will not iake you info this
sysiem. Clicking hers wilf Jog you out and may temporarily suspend your access. This should be
avoidad,

At the top of ithe page, please pay alteniion o the “"Announcemenis” section. This is an area which aliows
the DataRoom administrators to communicate with all users and provide useful information and assistance.
Clicking on the banner in any announcament (eg “Understanding Document Mumbers”; will open up the full
text of the ennouncement. There may also e usaful files attached here 10 help you. in this example, there is
a guide to understanding tha documant numbers usad b\,f our designers which will be of significant heip in
negotiating the information contained in the DataRoora's Document Libraries.

Most Bocumend Librasies appear at the left hand side. They contain the documents already submitted to
voui, Frrogramme information, Preseniations, Ulilitiss information, Meetings and Agresments etcstera,

A e right hand side Is a Hink to “Further S03 Design.” This is separate from the other document
libraries because it shares an slement of the wider tie Exiranst system with you. This document iibrary will

file://C:\Documents and Settingsimadeleine.canning'\Local Settings\Tempinotes5A71...  19/44/2010
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Page 3 of 7

give you access to updated design as i is delivered lo tie, ensuring you have the most accurate and up o
date information we can provide.

Some of these document libraries will continue to grow and will be updated throughout the process with the
most accurate and up to data information which we have to make available to you. The sysiem can notify you
as soon as new coritent arrives, and as soon as any existing content is updaled. This opiion is user
confrofled. You will nesd to foliow the instriictions below to do this Tor any fibrary where you wish o
receive update noiffications.

Working with Document Libraries & Seliing up sutomstic notification of changes:

Click into the document library vou wish to receive alarts for In this exampie. we arg using the "Preseniations”
document fibrary and a sample document for ilustrative purpases

Tram Infraco Dataroom
Home

 fiacurasnis infrace Data Room
. DOUS SURNTD UF  Snmuncasents
X Q DR/0Az Sysiten Peeformance ~ O
QGRAMME INFO by Moward Elwyn-Jonss

Tations o Depending on your available
setient, If indernet explorey

UTILITIES

4 ; -
MEETINGS AND Vrederstanding Bacwnen

ACREEMEMTS fy Howgrd Elwyn-lonos _

_ The Dezign Documents libra
QUERY then the attached fils to dow
RESFONSES )

508 CONTRACT & &dd nzw announcermant
GEPUT
e S Ewents
MISCELLANEGUS % o g
are: > CLErTrEnT #
Pictures There are currently no upes
Liets 2 fidd new event
Lontacts
Tasks
Blgcusslang
Genzrsl Disoussion
Burgays

Ciicking on the fink wiil iake you into the "Presentations” Ducurnant Lilzrary:

file://CADocaments and Settings'madeleine.canning\Local Settings\TempinotesSA71...  19/04/2010
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ol EAY  Wme  Faveles o ol

IATENS P fdil s g

Whov £y teokiarie DUBEE L IS aapbatnd

Fohek e Ty A

Tean infraco Dataraons

PRESENTATIONS

Eaplorer Yisar

SOU HFRALCD Oue Ddwganee 20002007

;! )
i Peosoniation - 19700720405 REEN e

FERIT

2 Aok ras

The view of this library currently shows the SDS Infraco Bue Diligence Presentation from the 19" of

September. It shows the user who uploaded this information, confirms that its addition to the data room has
been approved and shows the version of the document and its purpose ~ for information.

At the left hand side, you wiil see a list of “Actions.” This has been highiighted in the.
screenshot above,

Ciick on "Alert Me” io set up alerts for this documant fibrary. Oepending on the typs of alert you request, the
sysiem will send an email to vour registerad email account nolifying you of new or revised content in this
document library.

tiere is the Conflguration screen for Aleils:

file:/C:\Documents and Settings\madeleine.canningiLocal Settings\TempinotesSA71...  19/04/2010
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Page 5 of 7

Tram Project Procuremeant & Contracks

New Alert: Infraco: Al Bems

Usa thiz pags to wreate an g-meail alert notifying you when therg gre changes to this ten,
Zend Al To

Al of vour alerts will be sent to this evinait zddress. Change my s-mait sddrass,

Change Typs

Specify the type of changes that you want o be alerted to,

Alert Fraqisncy
Gpacify whether you want (0 be alerted mmediaialy when there i a changs, or if you wo

Wi iy exiehng alerts on this site,

When selecting options, we woulid strongly advise against selecting an immediate notification. This would
resuit in your receiving email notifications of all changes immediataly — potentially hundreds of emails. Itis

hest io sslecl a datly summary which will generats an email at the end of each day, teiling you abold ail
activity.

Using the seattings shown in the screen shot, you will receiva notification whenever new items are addad to the
document Ebrary. If you also want to be advised of changes (for example, if a documerit is revised with a
newer version) then repeat this procass raguesting aiso an alert for "Changed Hems”

All document libraries to which you have access ofier this service and can be configurad as you wish. itis
likely that differant peopls in your organisation wha have DataRoom access will want uodatas on different
document libraries. The system gives you the autonomy to choose what you will ba informed about.

Conclusion

Mot ali of the features listed at the i@t hand side of the DataRoom are enabled, the Document Libraries are
the shared siaments {0 which you have bean granted access,

Should you encountar any difficuliies, please cantact vz

wyfitis Kol uk in the first instance, I
needed, Valerie can put vou in sontact with someons wi

de rnore technical assisiance.

Diynain

88 Havrarket Tarans

B i g sy
manhurgn

tile://C:\Documents and Settings\imadeleine.canningti.ocal Settngs\TempinotesSAT71...  19/04/2010
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g g A ener greisni
Pl D131 807 8483

gl valeris olam

snsionddiie Bo uk

Fadp 10 sove papar - do you sesd o peint this ewmali?

a-vimb valene cliamensiondlis g vk

g% Heip to 3ave papar - dn you need to point s emal?

E-mails

ins=s

sygteam p

T IE 1
addresses under its control.

file://C:\Documents and Sedingsimadeleine.canning'\Local Settings\ TempinotesSA71...

Page 6 of 7

19/04/2010

CECO00351749_0019




Information

to be

R TR,
ina2d

Lim

file://CDocuments and Settingsimadeleine.canning'Local Settings\Tempinotes5A71...

urngder Sootiish Frs

19/04/20610

CECO00351749_0020




CECO00351749_0021



Minustes:
Matthew Crosse, Susan Clark, Beb

o Dawson, Geoff Gitbert, 38/11/2007 10:36
scottncfadzen, Tom Hickman

e Glineyn

Gl "UK MB INFRACO"
Histony: Thus message has baen {omrarded

s

Dear all;
Please find altached minutes from PB Weekly mesting.

Regards,

Val

g v }Miaz clemnansiondhtiz lid ul
a8 Help t Save papst ~ B you 11696 1o print this ewail?

The tafarmaion transantted is intended nm\ for the 1-;‘;‘&0{} to Whom it 1» addiwbcti EHE i wmay conia
confidential and/or privilegad waterial, I you are not the intendad recipient of this e-mall pleas nctl..}' the
sender mumediately af the email address abm;, and then delete i,

E-mails seni to and by cor staff ave monitored for operations] and lawiel bus
1

compiiance with cur eompany roles and system performance. TIE ieserves the right to wioni
or from addeesses under s conteel.

1 ASsessg
tor entails seni w

o lisbility 1o aceepted for any haom that may be caused 1o vour sysiems or data by this e-mail. Tt is the
recipient's responsihility w sean this z-mail and any atiachmenis for nomputsr virusss,

Senders and recipizots of 2-mal he

-

culd b avears that under Scottish Freadowm of Information legisiation and
Data Protection legislation thess contents sy have to be disclosed (¢ thisd nadiss in response fo 2 request,
- C

tiz Limited vegistered in Sentland Mo, SCI3094%. Registered oifiee - Clty Chambers, High Sieset, Bdinburgh,
EHIIYT,

PRI Infrace. 1498 oed

CECO00351749_0022 |



tie Limited

Minutes of Meeting:  Preforred Bidder Weeldy Progress Moeeting
Date: &% Movembey 2007
Yeumn: SityPoint

in affendancs: Matthew Crosse
Susan Clark
Bob Dawson
CGenff Gitbert
Scolt MeFadzen
Togn Mugray

Ham | Comgnent Aciion
1.8 Notes of previous meeling

Preferred hidder feiter — complete

BBS to provide a list of people requiring access (o workstations in Citypoint ~ outstanding
Protocols Tor IT scoesas - complets

Maeeting with WG, BBS & 3DS ~ complete B8RS
BES to get themsselves comfortable with Designs ~ technical meetings sat up
Organcgrams for (e/SDS - tie PR phase and SDS organograms provided - complete

tia delivery organogram 1o be provided - cutstanding BES
BBS delivery organogram (o be provided -~ outstanding due 18/11

Contract maetings - will focus on agresing the core fesues of principle ~ complate tie
Schedule of mestings provided - complels 2Bs

#a (o ook af fast tracking of technical approvals process - oulatanding
fte to zef up pricing meeting - oulstanding due 7/11

Weekly meelings o ba re-schedulad to & Tuesday - complele Ha
2.0 isnuey arising from previous meeling
Cn-lonation : BES have assumad co-location bul based in portaeabineg nsar Gogar. BRs

Consideration {o be given o more sconomic options ncluding co-lecation in CityPrint. This
o be considered by Decembat, '

308 | Besting Bohedulzs

Confrant ~ agraed that the legal mesting would be hald on Wadnasday at 2pim using Friday #

recguired,
lechnice] — BHES sgreed to provide g st of questions in advence of sach measting. BEa
BAS jo confirm Blemens attendance al the meelings next waek, BES
S08 o provide CAD drawings o sesdiel with prining. In particular, esrthwork drawings e i
BB B,y ~
DOEHG. YERRIN GTATUS DATE SHEEY
PRO Infrace. 1488 1.0 Information Q811747 Tof2
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g e Bl

ftem | Comment : Action

BRS indicated that information available via the data roorm Is not current. fis underiook io fie
ook af avcass o Hummingbird for BES,

e to confirm the design for London Road, fig
Lditity diversion matiz - tie 1o pass over the mairix outlining work o bg underiaken by infraco ia

4.0 i lzsue for complstion by end November
Gaoif presenied a fist of issues that require to be complate by and Movember. This includes:

« Run-lime : BBS o confinm n writing thal they are haopy with design run-lima BES

o Quality : BBS o confinm in writing that they e content with quality of designz and 8Bs
design process

£40 | Mobilisation Scope & Deliverables

Z deiiverables requirad as follows:

s BBS lo provide programme for mobilisation including deliverables and cost. This to BBS
be providad by 911
Milesione payment proposal — BES to provide detalled breakdown of tangible dafiverables tie

associatad with this payment. Geofi to sat up a meeting naxt weel o agree,
6.0 Dosument Standards & Systems

iz handed over & document oudlining recuirements. BBS to respond by 13/11 BBS

Dedicated e.mall addrass set up by fie lo be used from now on, BBSiie
7.0 | Bmerging lesues ]

tie to ouiline to BRS how it deals with betterment under NREWA for all utility diversions R

undertaken. Tie cutlinad that the beneiit of this would coma fo tie.

information from BBS on additional Gl ¢ be provided to tie tomorrow (7/11) BRS

tia outlined the work about to start at Inglision Park & Ride to expavate matanial, BES (o ook BRS

at if this material could be suitable {or the stircharging &t Gogar landfilf site.
CAF ~ BBS 1o look at possibifity of agraement of CAF being brought into the consortia heing BaS
reached by end November
8.6 | Next mosting 13™ Nov,

AREAO IR RN AR L LR e TRl ok s e fe ot

DOCHG. VERGION BYATUS BATE SHEET

FRO.Iniracn. 1448 1.6 Information ganyay 2ot2
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RE: Minutes of Preferred Bidder Weekly mesling
Matthew Crossa, Gecoff Gilbert,

... Richard. Waiker, roland brusckmann,

" kraemer.robert, scott.mcfadzen,
fom.murray

Con Alison.Young, "Susan Ciark”, "UK MB INFRACQO”

This message has been forwarded.

TG

19/11/2007 15:03

Hera thay arel

From: Valerie Clementson

Bent: 19 November 2007 14:52

To: Matthew Crosse; Geoff Gilbert; "Richard. Walker@biifinger.co.uk';
rofand. brueckmann@siemnens.com'; kraemer.robert@slemens.com’;
'scotb.mefadzen@bilfinger.co.uk’; "tom.murrav@bilfinger.co.uk’

Lo Alison.Young@bilfinger.co.uk’; Susan Clark; UK MB INFRACO
Bubjeci: Minutes of Preferred Bidder Weekly meeting

Fiease find attached minutes of the Preferred Bidder Weekly meeting.

Reagards,
Val

Alison — could you please copy 1o Thomas Gotlweiss.

4 Limiied
Ciypoin

Tei (31314
g i valerie clemension@iie d.uk

SEVE et S0 i reed fo prind iy wonsll?

The information transmitted is intepded only for the person o whom it is addressed and may contain
contidentat and/or privileged material. If vou nre not the Gtended recipient of this e-mail please notily the
sender immediately at the email addiess above, and then delete it

E-mails sent to and by our statf are monitored for operational and tmwiul business purposes including assessing
complizace with our company rules and system perfoounance. TIE reserves the right (o monitor emails sent o

or from addresses undar its congol.

No dishility is accepted for any harm that reay be caused 1 your systems or data by this c-mail. it is the
recigient's cosponsibility to scan this e-mail and any aitachmenis for computer virases,

Senders and recipients of e-mnif should be aware that under Scottish Freedom of lnformation legislation and the

CECO00351749_0026




Daia Protection legislation these contents may have to be disclosed to third parties in response 1o a request.

tie Limited eegistered in Scoiiand Mo, SC230949, Registered office - City Chambers, High Strest, Edinburgh,
EHEIYT.

PROInfrzco 1514 doe
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Temams for Edinbuamb

o FRRATING Por C:a;:-\al

fie Limited

Minutes of Mesting:  Preferred Bidder Weekly Progress Meesling

Date: 13" November 2007
Yenue: CityPoint
In attendance: Matithew Crosse
Geoif Gilpert
Richard Walker

Roland Brusckmann
Thomas Goitweiss
Hobert Kramer

Scott McFadzen

Tom Murray

Susan Clark {gpologies)

Hem | Comment ) Action
1.0 | Motes of previous meeting

1. BBS fo provide a list of people requiring access io workstations in Citypoint — oufstanding BBES

2. tie delivery organogram o be provided ~ oufsianding, discussion planned 15/11 _ tie

3. e o look at fast racking of technical approvals process ~ e fo update on 21/11 tie

4, e to set up pricing meeling — programme for pricing to be issued by 16/11 tie

5. tie to confirm the design for London Road. tie

8. Utility diversion matrix - tie to pass over the matrix outlining work o be undertaken by tie
Infraco

7. BBS fo provide programme for mabilisetion including deliverables and cost. This to be BBS
provided by 8/11. Now urgent : to be provided by Friday 16/11

8. Miestone payment proposal ~ BBS to provide detailed breakdown of tangible BBS

defiverables associated with the 20% milesione payment
8. iz handed over a document oullining requirements. BBS to respond by 13/11. Agreed at

mesting.

10. tie cutlined the work about {o siart at inglision Park & Ride to excavata material. BBS to BE3
fook at if this material could be suitable for the surcharging at Gogar landfill site,

11. tie to outline fo BBS how it deals wilh betierment under NRSWA for all ulility diversions tia
undertaken.

28 | issues arising

*  BBES remains concemed about gaining access o current information via the data tia
DO HD. ! VERSION STATUS OATE BHEET
PRO Infraco. 1514 P 1.0 Information 19/11/07 1of3
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Trawms for Hdinbowgh

sERAnSa g voe Conidd

ltems | Conunent _ _ Action
room - particularly emerging CAD drawings to assist with pricing (e.g. earthwork
drawings) — the to pursue access o Flummingbird asap ; also need support on
sharepoint problems and orientation training. tie io also consider praciicality of a
freeze of E&M design for BBS againat which they couid finalise their design and afler
which changes could be fracked.

= (3} interpratative report offered by SDS is inadequate. i is based ¢on interpreting rial | tie/BBS
bores only, not interpreting resuits on an area by area basis. tiy/BBS to discuss with
SDS (Steve Reynolds).

3.0 | Programime progress

= ER version 3.0 now issued. BBES to page turn and identify all areas where thare is

misalignment with proposals and or SDS dasigns where known and o update BES
compliance matlrix. End of November.

= First TTROs shown mid 2008 but wouid be reguired sooner to meet oversll tie
programma. iz (Keith Rimmer) {o sort out. £nd of November.

= Some SDS designs aiso shown to be after construction start. tia

& Firmed up price for 1B. tie (Gecoff Gilbert) to isste or ensura access to all compisted fie
drgs on 1B (zstimated o ba 1%}

= Firmed up programme for 18. End November. BBsS

s Firmed up prices for highways and drainage. Exceptions Lindsay Rd, OCT and BRs

Picardy Place. End November,

= Noted BBS intention to work from W-E rather than E-W in order make programme
work.

= Programme o be updated by end November, 8BS

4.0 Matters for completion by end November
Geoff re-iteraled a list of maiters that require io be complste by end November, This
includes:
«  Run-time | BBS fo confirm in writing that they ars happy with designed run time ("law BBS
of physics™ not in traffic run-time) BRS
= Qualily : BBS to confirm in wriling that they are content with quality of designs and
desian process.

§.¢ | CAF Joining BES Consortium

BBS reported good initial discussions with a preparedness (o join. tie asked BRS to note that
the arrangeaments could not ba executed uniil after Contract Award (28 Jenuary) and io be 888
kept fully informed.

tig
6.0 | Vaiue Engineering
= fie expressed concerns that in some areas where VE had been explored, costs wera BBS
OOCNG. VERSION STATUS OATE SHEET
PRQO.Infraco. 1514 1.0 information 19/14/07 20f3
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Framne B Bdinbareh

—temasaiag sur Capiul

lem | Comunent Action
liable to increass as more information became available to BBS. This would not be
acceptable if solely hased cn poor tender preparation.

s VE items that tia are not prepared {o take forward are:
v single ended depot access
= allernative track layouti 2t OCT

= Co-location & other VE organisational synergies including avoidance of duplication BBS#iie
and unnecessary man-marking. £1m noted in BBS VE lgiter. 8BS have a choice of
three alternatives for a project office. Consideration to be given to more econarmic
options including co-location in CityPoint. This to be considered by December. tie to
arrange special VE meeting.

= OLE proposal remains non comptliant in respect planning impact. Also noted are tiefBRS
neaad for tapered poles. Action to work together to ensure VE driven approach which
reasorably meets neads of planning,

8.8 Contract lssues

s Gonfracts — progressing and will complete by end November.,

¢ Third Party Agresments and side letters. tie advised that these cannot be B2astie
renegoliated and that many go back to the Act. BES o note that theilr lawyers’ review
should be cenfined to top down approach {o alf TPAs. tie to assist if required.

= BBS nsed a meeting with NR prior to end NMovember io confirm immunisation iz
approach and possassions.

8.0 | a0y
= BBS fo operate a document nuimbering sysiem. BBs
s Maeling attendees 1o be contacted first {and dates OK'd) prior {o sending out formal tie
Outlook Meeting Invitations.
v Al communication fo elways also include Alison, Scott and Roland and infraco email tis
address.

8.8 | Neximeeting 20th Nov.

e o e A R e A A AR AT RCTTTERL AL oA AL
DOC. MO, WERSHON SYaTUS DATE SHEET
PRO.Infraco. 1514 1.0 information 19/11/07 Jofd
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iy

Preferred Bidder Weekly mesting minudes 20/11
Matthew Crosse, Geoff Gilbert, Susan
.. Clark, Steven Bell, Richard. Walker,
" roiand.brueckmann, Scott.McFadzen,
stephen.wrighi
Cor "UK MB INFRACO", "Bob Dawson”, Alison.Young

This message has been forwarded.

231112007 11:42

Dear all,
Pisase find attached minutes from Preferred Bidder Weekly meeting on 20/11.
Regards,

Vai

il Uk
g%”aﬁ: do savd pamny - D pon send @ peinl s emalfiy

The information )
sonfidential and/or privileged material. 1f vou are not the intended recipient of this e~mail pleass notity the
sender unmediately at the einaii address sbove, and then delets i

E-mails sent o and by our staf¥ are monitored for operational aad lawful bastness parposes including zssessing
complianee with cur company rules and sysiem performance. TIE reserves the right io moniter emails sentto
or from addressas under its control,

Mo liabiity is acocpied for any harm that may be caused fo vour systems o data by this e-mail, 1515 the
) I £l - - - -
recipiznt’s responsit

inility to soan this «-muail and any attaclments for computer vituses.

Senders and recipieats of e-mail should be aware that ondar Sooitish Freedom of informaiicen legisiaton and the
Data Protection legisiation these contents may have to be disclosed to third partiss in response o a reguess,

tie Limited registered in Seothand MNo. SC23094%, Registered office - City Chambers, High Streed, Edinbursh,
EHIE YT,

PRf dnfraco 1522, doc
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In atiendancse:

Trarny for Edinburgh

tie Limited

Minutes of Meeting:
Date: 20" November 2007

Venuea: CityPgoint

Matthew Crosse
Geoff Gilbert

~rnamasting s Captel

Preferred Bidder Weekly Progress Maeting

Susan Clark
Steven Beil
Richard Walker
Roland Brusckmann
Scoftt McFadzen
Sievae Wright
ftey | Commani Action
1.8 | Noies of previous meeting
1. BBS {o provide z iist of peopia requiring access {o workstations in Citypeint —tis delivery | Complete
organogram to be provided — cutslanding, discussion planned 15/11 Complete
2. tie to look at fast iracking of technical approvals process — #a fo update on 21/11 fie
3. tie to set up pricing meeting — programme for pricing to be issusd by 16/11 Complate
4, tie to confirm the design for London Road, tie
5. Uility diversion matrix — tis to pass over the matrix outlining work to be underiaken by fia
infraco
6. BRS to provide programme for mobilisation including deliverables and cost. This to be BBES
provided by 9/11. Now urgent : {o be provided by Friday 16/11
7. Milestone payment proposal - BBS io provide detailed breakdown of tangible BlES
deliverables associated with the 20% milestone payment
8 tie handed over a document outlining i1 requirements. BBS to respond by 13/11. Agreed
ai meeling
9. . tie outlined the work about 1o start at Ingliston Park & Ride to excavate material, BBS to BBS
look at if this material couid be suitable for the surcharging at Gogar landfill site.
10. tie to oulline to BBS how it deals with betterment under NRSWA for all utility diversions iig
undertaken.
2.8 | issues anizing
= Gl interpretative report offered by SDS is inadequate. It is based on interprating trial tie
bores oniy, nol interpreting results o an area by area basis. tie/BBS to discuss with
508 (Steve Reynolds).
TOCNG. VERSION STATUS DATE SHEET
PRO.Infraco. 1528 1.8 information 23711/67 1of3
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Feanvmg for Blinhurgd

«ransteting e Caatal

ftemy | Comment o Actios
e BBS wish to consider alternative system to Sharepoint being used for document Ha/BES
storage. Meeting to be set up between IT departmerits.

& Session {o be set up next week on integration of teams.

3.0 | TechnicaliDue Diligence/VE

«  Track - SDS to confirm depth of track ard bailast iie
= Systems and communication — questions from Transdev to be grovided (o BBS tie
= BBS ramains concerned about gaining access to current information via the data tie

room — particularly emerging CAD drawings to assist with pricing {e.q. sarthwork
drawings) SDS agreed {o provide a package of drawing this week including planaing
drawings, draft MX data for track and roads, drawings for 1a and jc showing current
proposals for Picardy Place, St Andrew's Sq, Lindsay Rd ete, WIP for severa!
struciures, earthworks X, family of poles report for OLE

= Consents - technical and commarcial meating to be held t© discuss mechanics of e
achieving consents fomotrow

4.0 | Conlract

v Noimmedisie issues
50 | CAF Jolning BBS Consoriium -
= BBS {o provide an updaie on this matier to tie by 21/11 BBS
= tie to provide a list of guestions fo BBS - tie

60 | Pricing

= BBS to review pricing programme and give feediyack on 21/11 BBS

7.4 | Programme progress
= ER version 3.0 now issued. BBS to page turn and identify ali areas where there is

misalignmant with proposals and or SDS designs where known and o update BBs
compliance matrix. 26 November.
= First TTROs shown mid 2008 but would be required sconer {o meet overall tie

programme. tis (Keith Rimmer) advised that this will ba resolved and TTRO's in
place by February.

= BBS advised thatl their current programme dossn't deliver the required end date.
Work ongoing to ease consirainis is helping 1o solve this

= Firmed up price for 1B. tie (Geoff Gilbert} to issue or ensure accass fo all completad tie
drgs on 18 {estimated o be 91%).

=« Firmed up programme for 1B. End November, Bas

= Fimed up prices for highways and drainage. Exceptlions Lindsay Rd, CCT and HBs

Picardy Placs. End November.
= Noted BBS intention to worl from W-E rather than E-W in order make programme

work,
«  Programme to be updated by end Novamber. BE3
DOC RO, VERSIGN STATUS DATE SHEET
PRO.Nfraco.1528 | 1.0 Information 2311407 20f3
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Frpmn foy Bulindarrgh

E:

Lamnitoling evr Cagzita!
ftern | Comment Action
8.0 Mobilisation

s BBS to provide a ful pregramme and costs by 21/11 BEBS
s Meeting setf up o discuss the 205 milestons payment
8.9 Board Level Masting
= BBS suggested holding this in Germany during week commencing 12 Dec. tie to e
confirm,
8.8 | Next mesting 27th Nov.
DOD NG, WERSIGH STATUS {aYE SHEET
PRQ.Infraco. 1528 1.0 information 2311107 30f3
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