
1 

PROJECT CARLISLE 

A MEMORANDUM OF UNDERSTANDING BETWEEN 

tie Limited and lnfraco Parties ("the Parties") 

for the purpose of negotiating a Change to the lnfraco Contract. ("the Negotiations") 

SECOND DRAFT FOR DISCUSSION 

General Obligations 

Other than the General Obligations hereunder this Memorandum of Understanding plac:;Elshp lE:lgal 
... .... . ...... . 

obligation on the Parties or obligation to agree to or enter into any procedure to det~rmihf ahV 
dispute or difference which may arise from the Negotiations. Each party will bE:lar <1110fth.Elir own 

... .... . ....... . 

costs of these Negotiations. 

1 These Negotiations will be on a strictly without prejudice basis arjfffqe Partieswill agree that 
... .... . .. 

neither party will be able to rely on any issue, declaration, doCl:Hl1erffatiqn or representation, 
... .... . .. 

implied or explicit, in any legal action, arbitration, adjudicat:ioo, ffiElcliat:ion or other form of 
negotiation. 

2 These Negotiations will be kept strictly confid¢riti91 and the Pahies irrevocably agree that they 
will ensure that its employees, advisors, gqnsult<1nt~ age:! agents do not use any of the 

.... . ........... . 

declarations, documentation or reprE;!seq!~!i()ns, jq,plieclor explicit, for any purpose other 
than these Negotiations. 

/ .. ·.··· 

3 These Negotiations will notpreyent oFresfrli;;t fhe Parties from relying on and pursuing their 
.... ... ... .. 

rights in Law and Contractohtil %wh timi as the Parties may eventually agree to vary such 
rights under binding agreellJElpt> . 

4 The rights and obligations that de has under Public Law, to CEC and Transport Scotland, and 
under the Tr.arns Acts wiff at all times be paramount in these Negotiations. 

/::"°" ·-:::::::::::::::-· 
... . ..... 
"-::\ .... :.<::::-:-:-·· 

5 These NegotMfionlwjlJnot relieve any lnfraco Party of their joint and several responsibilities 
.... . ..... . 

to certifyJhatthepesign and Construction of the lnfraco Works are in accordance with the 
... .... . ... 

termspfth%Mfr<1cO Contract and "fit for purpose", and to obtain unqualified certification by 
.... . .. ... . .... 

fhe lnrjE:lper%:IE:lpiCompetent Person at the time of testing and commissioning and full Service 
.... .... . ... 

Qomn,eri(;Elment. 

.... . ... 

6 It is agfoed that the intention of the Parties is that until one gives the other a written notice 
that they consider the Negotiations to have irrevocably broken down they will work together 
in mutual cooperation until such time as tie may be able to issue a tie Change Order on agreed 
terms (referred to as the "Change of Scope Order") 

Genesis of Understanding 

This Memorandum sets out the origin of the issues to be addressed and the formation of the 
method of resolving them. Although they may in part be reflected firstly in Heads of Terms and 

thereafter in a tie Change Order they are not intended to be irrevocable statements of intent. 
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6 It is agreed that tie and lnfraco are both desirous of a Change which inter alia reduces the 
scope and content of the lnfraco Works and settles differences between the parties as to the 

meaning of certain contractual provisions in the lnfraco Contract. It is agreed that whilst the 

lnfraco Contract makes provision for dealing with tie Changes (Clause 80) and lnfraco Changes 

(Clause 81) there is no expressed mechanism to merge a tie Change with an lnfraco Change. 

7 The Parties intend to reach a wrap-up agreement for the Changes to Off-street Works and to 

resolve the issues relating to the On-street Civil Engineering Works which were the subject to 

the proposed OSSA and circumstances which tie acknowledge give lnfraco entitlement to 

Compensation. 

8 It is agreed that design for the lnfraco Works from Haymarket to the Airport, inclu(jifig those 

arising from Specified Exclusions, has been developed to the point where lnfrago c:;:m 
determine a Guaranteed Maximum Price for those works. 

.. .... . ... 

9 It is agreed that it is desirable that "Issued for Construction Drawings,, }h81Jld Haye Cgrnpleted 

the Integrated Design Check and take account of only those circurn~tariffS anp physical 
conditions known at the time of issue of the permit for constructiQn)o c6rpmence. Such 

conditions being comparable with the optimum Track Base Ca§.e c:IE:!finec:lbelow and which 

would permit lnfraco to issue an Assurance Statement as p~l'tdf sa1:isfying their obligations 

under Clause 8 .. 

10 It is agreed that for the On-street Works approyaJpy Appr8vafBodies and by tie should be 

constantly kept under Design Review inp.espons.e tcfarwchange caused by unforeseen 
... . .......... . 

circumstances and physical conditio9.s. $.~E~rrvi~W sh8Gld not create a transfer of risk to 
tie/ETL/CECfrom lnfraco Parties witho~Jfhe expfE:!SSed agreement of tie. 

... ..... .... . ... 

It is agreed that the terms c1nd c:onditfons 8fJhe lnfraco Contract are inter alia preventing the 
.... ... ... .. 

Parties from arriving at a.ipbtually}gree~ method of working and that tie are therefore 

unwilling to issue further Permits t6Cqmmence Works for On-street Works. 

11 In response to experiencr)n Princes Street tie desires to study and evaluate a "best practice" 

value engineergd ~oluticinto constructing the track and its foundations for the missing link 
.... . ....... . 

between the.gffWsyeet Works and the already constructed section in Princes Street. To permit 

this it is agreeqthaftb.e appropriate method of valuing lnfraco's entitlement would be on the 
.... . ..... . 

basis of ~¢ih:)puA.ernenl of cost, with an allowance for overheads and profit. To obtain best 
... .... . ... 

yalur,Jtis atM.ep that tie will be able to assume direct control of certain Civil Engineering 
Wgrks PY stepping into lnfraco's benefits and burdens with their proposed Key-

.... .... . ... 

subcpnffac:to rs. 

.... . ... 

12 It is al$6 agreed that unless the study demonstrates that lnfraco could carry out the Civil 
Engineering Works in a manner consistent with the Contract Price they would be entitled to an 

addition to that Contract Price. This agreement to truncate the scope of the lnfraco Contract 
is intended to permit tie to obtain new prices for completing On-street Civil Engineering Works 

under terms and conditions which are consistent with current best practice and the owners' 

obligation to obtain whole life best value. It will therefore be based on current prices, taking 

account of delays caused by late utility diversions and the increased competitive tension being 

caused by the recession. 

14 It will be of the essence to such a tie Change Order that tie issue a conditional Permit to 
Commence Works for On-street Works included in the Revised Scope. 
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15 It is of the essence that for all Works (including those which are assumed by tie) lnfraco and 
lnfraco Parties prepare and sign-off the necessary "Case for Safety" which will permit the 

Independent Competent Person, tie and Edinburgh Trams fulfil their responsibilities under 
inter alia the Railway and Other Guided Transport Systems {Safety) Regulations 2006. 

16 It is an essential requirement of these Negotiations that lnfraco Parties make full and open 

disclosure of any Deliverables required by tie to Complete the Variation Report. 

Definitions 

ii ·•· 

Any term referred to in this Minute of Agreement which is not defined hereunder will the same 

meaning as is ascribed to it in the lnfraco Contract. 

.. .... . .. 

a "Civil Engineering Works" means those works included in the Constructi?9W9rks Pri& and all 
works to construct the Trackslab referred to in Pricing Assumption 28, > 

b "Compromise Change" means any change which is subject to an IINIT¢as at§O April 2010. 
.. .. .... .. 

..... ... . ........... 

c "Cost Plan" means an analysis of the Contract Price inclu9ipg grqMmMgin of individual 

elements of work(positive and/or negative), allowance f9Fdyerhe,:1dsand profit. 

d "Design Review" will have the meaning given tb iti11the lnHaCh Contract plus a joint study of 

best practice including discussion with lncJependent §btr1petent Persons. 

.... . ..................... 

e "Enabling Works" means those Works li§f~Hih th; attached Schedule. 

> /.. // 
f "Guaranteed Maximum Pri9f ri)rans afifed;lump sum price which is only subject to variation 

by a tie Change valued in a@fordah(;@Wit~ Revised Clause 80. 

g "Issued for Construction Drawrn~~" means those Deliverables necessary for the lnfraco to 

commence construction ofJhe relevant part of the lnfraco Works and as shown on the Design 

Delivery Pmwarqme which have been fully approved by all Approval Bodies and in accordance 

with the Review Procedure. 

g "NegotiatioH~,, mfo;ips any discussions, written submissions and declarations made by one party 

tpthe qther .iff PQrsuance of this Memorandum of Understanding. 

h "RevisedCQ.ntract Price" means a Guaranteed Maximum Price which includes for: 

ii <fnfraco having full responsibility for carrying out and completing the revised lnfraco 

Works including their design and certifying that design in accordance with the 

Employer's Requirements, including but not exclusively liability caps, PCG's, Collateral 

Warranties and Bonds. 

• tie having instructed on all items of work which are Specified Exclusions . 

• Deletion or revision of terms and conditions which are no longer relevant 

• Agreed Sectional Completion Dates - with Liquidated Damages . 

• No lncentivisation . 

• Commercial Adjustment recognising transfer of risk . 

• Subject to a tie Change Order on agreed terms . 
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"Revised Scope of Works" means the designing, carrying out, commissioning and maintaining 
the lnfraco Works between the Airport and the Terminal Point, and the Enabling Works. 

"Section A" will have the meaning in the lnfraco Contract 

k "Section B" will have the meaning in the lnfraco Contract 

"Section Cl" will have the meaning in the lnfraco Contract for Section C but for Airport to 
Haymarket (east end of Haymarket Viaduct) 

m "Section C2" will have the meaning in the lnfraco Contract for Section C but for Airpqrt to 
Princes Street. 

. .. .... . ...... . 

n "Section C3" will have the meaning in the lnfraco Contract for Section C but fohfrin2@~ Stfoet to 
the Terminal Point. 

o "Section Dl" will have the meaning in the lnfraco Contract for 
Haymarket (east end of Haymarket Viaduct) 

......... . ........ . 

p "Section D2" will have the meaning in the lnfraco Contr~fffgr sec:tioh C but for Airport to the 
Terminal Point. 

q "Section D3" will have the meaning in thE:! lhfrace)S:9f)tro1st for Section C but for Princes Street 
to a terminus in Picardy Place (locatiop td pE:! pE:!JE:!t'fTiined) 

........ .... . .. 

r "tie Completion Date" means ap\/pf6gq1MmedJompletion date agreed by the Parties for 
works executed under tie's SiJep;ip Rights< 

s "Track Base Case" means the tj~iigh foi"Ttackslab and its foundation shown by: 

EDINBURGH TRAM • Likely Format of Optimum Design 

He:nt,:)i'<:;;::-rr1f.·nt 
H1() ·022HJ 
r;rm:=::vE?r:,.B 

m·JU)A CITY •·r::· 

R!:!11: ~for::;{:!:!'.:: it!:i-,t 
t~ii~-P·~ -"f(fO 
i(;r1(Jit1-..1,j:~1;;.;;! 

t "Terminal Point" means a convenient location agreed by the Parties between Princes Street 
and Picardy Place to terminate the lnfraco Works. 

u "Variation Report" means a report prepared by tie and advisors to tie for the purposes of 
supporting and explaining the Change of Scope Order. Such Report will include, but may not be 
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limited to: 

1. A specification and contract sum analysis for the deduction amount to the Contract 

Price for the off and on street works. 

2. A specification and contract sum analysis for the Guaranteed Maximum Price for the 

revised design/specification of the Off and On street works. 

3. Demonstration that Issued for Construction Drawings have been prepared on the basis 

of achieving Best Value and have been value engineered. 

4. A fully detailed Risk Assessment which identifies any change in allocation 

Revised Scope 

13 Includes: 

• 
• 
• 
• 

All work from the Terminal Point to the Airport; and 
Enabling Works on or adjacent to the Forth Port's 

Provision of all Trams 

Testing, Commissioning and Maintenance. > 
• Certification leading to full Service Commencerpeht;;is pfovided under the lnfraco 

Contract. 

Excludes: .-::::::-:-·-·· <:::: .. -::::::-··.··· 

• All work from Terminal Point to i\JewhavJI'\.> 

• Gogar Interchange. 

14 Subject to a tie Change Order ti¢ will Haye following options: 

:(/:/> <\\:::::.. "\!!:: 
• Purchase unused eqyigrnehtfq:#ti Siemens 

• 
• 

Provisional contract with Siemens to provide E&M from Terminal Point to Newhaven . 

Provisional contract withSiemens and CAF to Commission and Maintain from the 

Ten11irial Point tONewhaven. 

Step-in rights for tie\. 
... .... . ... 

15 •• lnfracp vi.fill ~iV¢Jie an irrevocable price adjustment to the Contract Price which would be 
ih§tigated by ~ifher tie or lnfraco exercising step-in-rights [on terms to be agreed] for the 

followirig \Narks: 

<• < Civil Engineering Works from Haymarket Viaduct to the Terminal Point 

• Remedial Work to Princes Street 

Note: Step-in will be subject to an agreed deduction in Contract Price and subject to 

agreement of a tie Completion Date. 

Revisions to lnfraco Contract 

Schedules 

16 The Parties agree that the Revised Contract Price is in full and final settlement of all claims 
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for extension of time and compensation lnfraco may have notified or may have had grounds 

for and agree that the purpose of the following Schedules is no longer extant: 

16.1 Delete - Schedule Part 4 and 15 including references in the Terms and Conditions. 

16.2 Other than as referred to in item 9 above delete Schedule Part 14. 

16.3 Schedule Part 5 to be revised to reflect the terms conditions and price adjustment. 

Terms and Conditions 

17 The Parties agree that the Revised Contract Price is in full and final settlement ofail. claims 

for extension of time and compensation may have notified or may have had grotJi;:idSfprand 
. .. . ... 

agree that the purpose of the following Terms and Conditions is no longer exfamt: > <·.·.·.·. 
17.1 Delete Clauses 60.2 to Clause 60.7 inclusive and replace with: ) ••••·· > 

60.2 The lnfraco shall update and submit to tie the Programme bn th;fti$! Friday of each 

calendar month showing any change to the Programme spoV?ingtfie r.,vised order or manner 

in which the lnfraco proposes to carry out the lnfraco vy6Fks/ 

17.2 

17.3 Delete Clause 80 and replace with th~ ~1:faC:Hectrevised Clause 80. 

BSC [Possible revision of Clause 3f.1] 

Compensation Events 

17.4 Add Compensation Event (V)(:folaytiHsing from completion of step-in works being completed 

later than the agreed tie Corrij:)Jetion Date. 

17.5 Delete C9mpe9§ation !:vents (t) and (u) 

Previous extensioris Of time/ 
........ . ... 

18 . Previ~llfe,qrnsiops of time will be rescinded and replaced by dates agreed under item 18 

< .below. 

Compietioh> ·.··· 
... . ... 

19 Th~ gc3tes for Completion and Liquidated Damages will be revised: [to be agreed] 

19.1 Section A 25 March 2011 

19.2 Section B 25 March 2011 

19.3 Section Cl 25 November 2011 

19.4 Section C2 25 November 2011 

19.5 Section C3 30 September 2011 

DRAFT - Subject to a report within 12 weeks - FOISA Exempt 

CEC00379577 0006 



7 

19.6 Section 01 25 May 2012 

19.7 Section 02 25 May 2012 

19.8 Section 03 30 March 2012 
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Appendix 1 

NOTES FOR GUIDANCE -VALUATION RULES FOR THE GUARANTEED MAXIMUM PRICE 

Agreement of the Guaranteed Maximum Price will be conducted by the Parties in the spirit inter alia 
prescribed by Clause 6 of the lnfraco Contract. In particular the Parties agree to: 

i. approach all Permitted Variations on a collaborative and Open Book Basis; 

ii. use reasonable endeavours to avoid unnecessary complaints, disputes and claims against or 
with the other Party; 

iii. not interfere with the rights of the other Party in performing its obligations UJlQl;:!r t:his 

iv. 

·.·.· ··.·.·.·. ·.·.·.· .. ·.·.· 

Agreement, nor in any other way hinder or prevent the Second Party from pijrfohqjngthose 
obligations or from enjoying the benefits of its rights; 

take all reasonable steps to manage, minimise and mitigate 
liabilities of the other Party. 

1 The Contract Price for the proposed Revised Scope ofJrifr;;ic:o tyC>fks will be explained by 
disclosure of a full Cost Plan (with separate sections fdroh-sveet and Off-street Works) 
including overheads and profit. 

2 The Cost Plan will be adjusted for a.n agpre9~!e sprn agreed by the Parties in respect of 
Compromise Changes and the currentfnt:efiMY~luation of tie Change Orders to the Off­
street Works. The valuation qfsUtg ~6rpproll)iSe Changes will be arrived at by applying the 
following valuation rules: . 

:::::Ji// ·::::::::::::::.. \\ .. 
i. by measuremehl.i11gvaluatigdat the rates and prices for similar work in Appendix F 

to Schedule Part 4 (Pricing) or Schedule Part 7 (Maintenance Contract Price Analysis) 
as the case may be in sbJar as such rates and prices apply; 

.-:-:-:- :/:-. /:-. ·-:·· 

ii. if§usfif}~tes and prices do not apply, by measurement and valuation at rates and 
prii¢$ dec:lµc:eg therefrom insofar as it is practical to do so; 

.:::::::::::::::::::::: .. ··::::::::::::::::: .. ··:::::::::::::· 

< iffbcgrates and prices do not apply and it is not practicable to deduce rates and 
pri(:;~{t:herefrom, by measurement and/or valuation at fair rates and prices. 

4 The Cost Plan will not include for any Loss and Expense. 

5 The Parties will agree a sum to be added or deducted to the Cost Plan to reflect the benefit 
or burden of transfer of risk between the Parties. 

6 The Parties will agree a sum to be added or deducted to the Cost Plan to reflect the agreed 
commercial benefit to the Parties arising from the Revised Scope of Works. 
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Appendix 2 

DRAFT REVISED CLAUSE 80 - TIE CHANGES 

80.1 Unless expressly stated in this Agreement or as may otherwise be agreed by the Parties, 
tie Changes shall be dealt with in accordance with this Clause 80 (tie Changes). If tie 
requires a tie Change, it must serve a tie Notice of Change on the lnfraco. 

80.2 A tie Notice of Change shall set out the proposed tie Change in sufficient detail to enable 
the lnfraco to give tie an Estimate in accordance with Clause 80.4 below. 

80.3 Within 18 Business Days after having received a tie Notice of Change (or such l9pger 
period as may be agreed by tie (acting reasonably), the lnfraco shall delivE;)rtq tietr(;? 
Estimate which include the opinion of the lnfraco (acting reasonably) in al] caseg 

.. .... . ... 

80.3.1 whether relief from compliance with any of its obligations underJhis ,e.gree111ehtis 
...... ... ... . ... 

required during or as a result of the implementation of the prqpME'!d tie{hange; 

80.3.2 any impact on the performance of the lnfraco Works andJhe @¥rformance of the 
Edinburgh Tram Network; 

80.3.3 any impact on the Programme and any requiremeAtfbr an e:xtension of time; 
.... .... . .. 

80.3.4 any Consents, Land Consents and/9rTraffiQfE;)ijUl@Von Orders (and/ or any amendment 
or revision required to existing yori§tnr~r~,;1r'#fConsents and/ or Traffic Regulation 
Orders) which are required in ord~ftdilnpl~ment or as a result of the implementation of 
the proposed tie Change apd aliy ~pq,;1te pffhe Consents Programme which will be 
required as a result; 

80.3.5 any new agreements Witpthirdpartfes which may be required to implement the tie 
Change; 

·•· 

80.3.6 any arpengrywnt required to the Agreement or the Key Subcontracts as a result of the 
implemfgtatipn of the proposed tie Change; 

.... . .... 

80.3.7 the pfopqsed 111ethod of delivery of the proposed tie Change; < .... 
80.3.8 pr9posal!S to mitigate the impact of the proposed tie Change; 

... 

80.3.9 cdtifirmation of the changes to the terms of this Agreement and/or the SOS Contract 
pfoposed by tie and any further changes the terms of this Agreement and/or the SOS 
Contract necessary to give effect to the proposed tie Change; and 

80.3.10 any increase or decrease in any sums due to be paid to the lnfraco under this 
Agreement (including the value of any Milestone Payments and the scheduling of such 
Milestone Payments) in order to implement, and as a direct consequence of 
implementation of, the tie Change, such increase or, decrease to be valued in 
accordance with Clause 80.7. 

80.4 In the event that the lnfraco is unable to give the Estimate in whole or part they should 
inform tie within 18 Business Days after having received a tie Notice of Change (or such 
longer period as may be agreed by tie (acting reasonably giving clear reasons why they 
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are unable to do so. 

80.5 Where the proposed tie Change, in the opinion of the lnfraco acting reasonably, impacts 
the ability to deliver the Maintenance Services in accordance with Clause 52 
(Maintenance) the Estimate delivered pursuant to Clause 80.4 shall include any net 
increase or decrease in: 

80.5.1 in the case of demonstrable impact (taking into account any impact of previously 
implemented tie or lnfraco Changes) on routine maintenance activity: 

80.5.2 the consequential change in labour resources and management time required 
for each affected maintenance element of the lnfraco Works; and 

> 
80.5.3 the consequential change in materials, plant and equipment required; or ) 

.. . .. ? 
.. .... . .. 

80.5.4 in the case of demonstrable impact (taking into account any impa~! 9fPrevi()ys1Y 
implemented tie or lnfraco Changes) on renewals maintenance c19ffvlty: 

80.5.4.1 the scope of required renewals work or services and frequet)c:y pf rehewals; 

..... ... . ........... 

80.5.4.2 the resulting change in labour resources and managelllehtJime P@quired for 
the renewal work; and 

80.5.4.3 the resulting change in materials and plahfanp equiprtieht (if any) used to 
effect the renewals. 

.... . ..................... 

80.6 As soon as reasonably practicablec!fteFt:ieH~cfoves the Estimate, the Parties shall discuss 
........ .... . .. 

and agree the issues set oyflhthe Es1:ima1:E'l. From such discussions tie may modify the tie 
Notice of Change. 

< 
80.7 The valuation of any t:iegJ;:fangefomade in compliance with this Clause 80 (tie Changes) 

shall be carried out by tiea§follows: 

80.7.1 by mec:1:surE'lment and/or valuation at fair rates and prices; and 
... . ...... 

80.7.2 if the vafoE'l.of t:heJie Change cannot properly be ascertained by measurement and/or 
... .... . .. 

valyafibn, thereasonable additional costs of the resources and labour employed thereon 
... ...... . ... 

iqcludipg areasonable allowance for overheads and profit. 

>. 
80.8 ) lf.theJnfraco does not intend to use its own resources to implement any proposed tie 

CQiinge, it shall demonstrate that it is appropriate to subcontract the implementation of 
sUCh tie Change; and comply with Good Industry Practice with the objective of ensuring 
that it obtains best value for money when procuring any sub-contractor or Deliverable 
required in relation to the proposed tie Change. 

80.9 If a tie Change requires a change in respect of design work to be carried out by the SOS 
Provider under the SOS Contract or any other change to the SOS Contract, the cost of such 
change will be valued in accordance with the terms of the SOS Contract and lnfraco shall 
be allowed such time to perform its obligations under this Clause 80 as may reasonably be 
required to allow it to obtain information from the SOS Provider under the SOS Contract 
which lnfraco may require in order to prepare an Estimate for such Change and any 
modifications thereto. 
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The lnfraco shall not be obliged to implement any proposed tie Change Order where: 
tie does not have the legal power or capacity to require the implementation of such 
proposed tie Change; or implementation of such proposed tie Change would: 

80.10.1 be contrary to Law; 

80.10.2 not be technically feasible; 

80.10.3 increase the risk of a non-compliance with this Agreement by the lnfraco to the extent 

such risk is not capable of being addressed by relief from obligations given ::01:•••llnnfraco 
or by amendment to the terms of this Agreement; 

:)''''>\.. ./ 
80.10.4 be outwith the specific competence of the lnfraco either in performing th~.actiVitY 

.. .... . .. 

required by the tie Change or in supervising an the lnfraco Party to c#frypJhtpE! activity 
required by the tie Change; 

80.10.5 5 where the tie Change is instructed after the completionof Seption [)! require lnfraco to 
carry out work and/or services that are not transport irifrijsfrOstur%and maintenance 
related to be performed after completion of Sectiorip; bf> ... 

... .... . .. 

80.10.6 make the provision of the Maintenance Si,E!rvices bylQ~ lnfraco financially unfeasible. 

80.11 tie may issue a tie Change Order atahy tirritt9fhE! lnfraco and such the Change Order 
shall be issued pursuant to Clau~.e 34J..: lnfra5() shail commence work in respect of a tie 
Change and the lnfraco will be eHtiJledl6 p~yment valued in accordance with Clause [ ] 

80.12 

..... .... . .. 

on an interim basis for wopk2Mti@d0yt bythem in compliance with the tie Change Order. 

..... .... . .. 

The lnfraco shall notJ:M entitlE!d to ~py extension of time, payment or relief in respect of 
any tie Notice of Charitm c:1ffectrnglhe construction of the lnfraco Works or the delivery of 
the Maintenance Servicesjf and to the extent that: 

80.12.1 with rE!gaqJJ9 construction, it would be reasonable to expect lnfraco to have prevented 
... . ..... . 

or ma1'.E!fi§llly{E!duced the requirement for such tie Change, given the information 
....... . ... 

known tdlpfrato iil:t the time; and 

... ...... . .. . 

80. 4:~ 111.rith rE!~ar'940 Infrastructure Maintenance Services, it would have been reasonable to 
. expect th¢ lnfraco to have foreseen that a physical deficiency or defect in the lnfraco 
\i'\/Ofk~ would, despite continual planned maintenance, lead to the requirement for a tie 
Ch.ange which could have been prevented or materially reduced by earlier intervention 
b'{tie and lnfraco has failed to report such deficiency or defect in the lnfraco Works in 
a timely fashion to tie. 
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Appendix 3 

Project Carlisle Programme - Key Dates 

The following are key dates only and assume that the Parties will have more detailed programmes 

for implementation. 

1 
2 

3 

4 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Action 

Agree this Minute of Agreement 

Chairmen's confirmation 

Mobilise teams 

Summarise status of design 

Joint team briefings 

Agree Design Programme 

Agree Terminal Point 

Agree Enabling Works 

Agree Step-in terms 

lnfraco to submit adjustment to Contract 
Price 

Agree revised Sectional Completion Dates 

Confirm compliance with Public Law 

Joint best practice study 

By Who By When 

Both 7 May 2010 

Both 7Jy'lay 2010 
Both 7 May2010 

tie 

Both 
..... .... . .. 

Both 14iyiaY 2010 

Both ... ? ······· 2$May 2010 

Both < ) .... > 25 May 2010 

~pth 28 May 2010 

21 May 2010 

21 May 2010 

13 Preparation of Variation Report by tie. > •< • tie 4 June 2010 

14 

15 

16 

18 

19 

20 

21 

............. . .. . 

Agree step-in and any revisiotjfto SQ§ .... ·.·. 
Agreement. 

Carry out Risk report forJje Bqah:1 
.... ..... . .......... . 

Issue all outstanding Design .t\isurahd{ 
Statements 

lnfraco to obtain BoargApproval subject to 
Contract ) 

... . ..... . 

tie to obtM11SfakE:!holder and Board 
.-:-:-:-:-:·. ·-:-:-:· .. 

approval ~~hJest to C6ntract 

lssu~affoytst~nding key Method 
..... . .. 

\ .stat.~ment~ 
.... .... . ........ . 

22 Finaifs~tion Of agreed tie Change Order. 

23 Jointly Agreed Announcement 

lnfraco 

Both 

tie 

lnfraco 

lnfraco 

tie 

lnfraco 

Both 

Both 

DRAFT - Subject to a report within 12 weeks - FOISA Exempt 

28 May 2010 

7 June 2010 

7 June 2010 

11 June 2010 

11 June 2010 

16 June 2010 

17 June 2010 

18 June 2010 

21 June 2010 
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