understood to have been delayed by SDS such that it was not in place until 07/01/10. This is either an SDS breach (which would excuse Infraco

of the time) or if caused by a failure on the part of Infraco to manage SDS, it is a matter for which Infraco bears responsibility.

(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance

is considerably diminished by the occurrence of the events in G(i) above.

(iii) Considerations of dominance: availability of design and work areas are both equally important in terms of ability to commence. That said, if

contemporaneously Infraco and SDS knew that the utilities diversions were significantly delayed, such that they did not have to progress the
design in accordance with the original programme, then the works area availability will have more causative significance. In relative terms
however Infraco will certainly argue that the late completion of MUDFA / utilities, and hence the late availability of the working area, will be
more dominant (i.e. have more ‘causative potency’) than a delay in either the design issue or the INTC Estimate process which would / could
have been overcome in accordance with the original programme had it been necessary.
Bearing in mind however that commencement of RW 1A & 1C were not dependent on completion of utility diversions, those works could have
commenced on or around execution of the FP licence. That is, it appears they could have commenced on or around 01/02/10 (allowing for
mobilisation). Delays up to that point relate to the late execution of the FP licence (a matter for which SDS is responsible; possibly Infraco if
breach of its obligation to manage SDS can be established).

As such, from the information available it appears that the key issue to commencement of the RW was the execution of the FP licence. It would be wrong
however at this stage to entirely dismiss the potential (earlier) impact of MUDFA/utility diversions on commencement of these structures. This point may

require further investigation.

H. Current assessment of culpability

A |DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

Used Actual Start of 17/3/10 e culpab aco culpab Poss. SDS culpability
0 0 Da ne ause 0 o Da ge Cause From to Days Weeks
1. LOWER LIMIT
MUDFA / Utility diversions 31/10/08| 18/01/10| 444 | 63.43 |Late start | 18/01/10| 17/03/10| 58 8.29 | IFC 30/09/08| 26/01/09( 118 | 16.86
0 - 0 - 0 0.00
63.43 8.29 16.857
2. UPPER LIMIT
MUDFA / Utility diversions 31/10/08| 17/03/10| 502 | 71.71 | Late start | 18/01/10| 17/03/10| 58 829 | FPTPBto 7/1 | 31/10/08| 07/01/10| 433 | 61.86
0 - 0 - 0 0.00
71.71 8.29 61.857
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability] - . |
IM Mitigated Period = +18 wks |IM Mitigated Period Infraco Rev.3 Period IM_,I:l‘li’:ig"i_lj:ej_d ple ricu:li +18wks: this is likely to be BDDI/IFC issues and TM
Infraco Rev.3 Period = +54 wks reﬁi§ed phasing. Culpability not clear; range of possibilities - upper /
Lower Limit 0.00 0.00 0.00 36.00 , |o\|ﬁq—’r limits recognise extremes of liability.

Upper Limit 18.00 18.00 18.00 54(;0 | Infraco R_gv:/?. period +54 wks: On the basis that Infraco can mitigate to 18
. | wéeks berlM analysis then Infraco lower limit restricted to anything in
[ 1L | excess of 18wks. tie liability remains at lower limit of 0 wks if Infraco
B il A responsible forall increase,d'&@ratiqns
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1A4 Road & Track

73

74 |
75
76

| Task Name |

2008 2009 2010 2011 2012 2013

23

Q5 [ 06 | G7 | G& | 09 [010|Q11]Q12] Qi3 |Q14 | Q15016 | Q17| Q18 | Q18] Q20 | 0Z1] 022 | Q23| 024 Q25 ||

F|MAfM|J J|.o.|'5",fo|N|D JIF'MtA}M H[3[ATs[o[N[D[J[FM AR 3| JTATS[OJNID] 3 [FiMAM]J | JATS|o]NID I [FMIAM[3 [ AIS|O]NID| J[FiMAM] I | TTATS |

[ 144 Road & track i o

- A. IFC Process
Planned (Read; Track)
Delay to IFC
Actual IFC
- B. KeyINTC's
= INTC 264: Estimate delayed (culpability to 19/03/10 i.e. up to 80.13 instr.)
Period for Estimate
Infraco culpability for delayed Estimate
~ INTC 282: Estimate delayed (culpabiiity to 19/03/10 i.e, up to 80.13 instr.)
Period for Estimate
Infraco culpability for delayed Estimate
= INTC 473: Estimate delayed (culpability to 19/03/10 i.e. up to 80.13 instr.)
Period for Estimate
Infraco culpability for delayed Estimate
80.13 Instruction issued for 264, 252, 472
= C. MUDFA | Uilities
Planned MUDFA / utility completion (allowing Infraco to commence)
Actual/ Forecast MUDFA completion (allowing Infraco to commence)
Delay to MUDFA/utilities completion
Next MUDFAJutiity milestone - Lind Rd West
Next MUDFA/utility milestone - Lind Rd Est
Delay to MUDFA/utilities completion
Balance of MUDFA/utilties
= D. Other Issues:
= (1) Sub-contractor Procurement
28.2 Request
28.2 Approval

LOIto McKean (limited to mobilisation and enabling at TPB}); extended on
25/08/09 but not clear if this relates to roads

(2) WPP - not yet in place

(3) DR/ IDC process - forecast on 18/12/09 as 1&/01/10; but not yet in place | . |

(4) FP Agreement

(5) Road 8 [Understood that this is no longer an issue]
= E. Construction Periods

Rev.1 duration

Rev 3 Step 4 Issue 2 duratian

Rev.3 Step 4 Issue 1 Mitigated Duration

Need to establish validity of
tie position stopping Infraco
commencement (re IDC)
and reasonable start after
MUDFA/ utility diversions

A. IFC Process: The initial IFC was 198 days (or 28 weeks) late; planned date was 06/10/08; the actual was 22/04/09 There is no information presently

available to inform culpability for delay (see Preamble). Potential reasons include:-

D.

e Late issue by SDS (at its simplest a CE under 65(t)); 21 7~ |

e A material breach by SDS (again at its simplest form a CE under 65(u)); r f:.‘ / .| J

e Afailure of Infraco to provide the Infraco Design to SDS (clause 19.19 refers); | ‘_'J [ J,s" L

e Atie Change; ' ' | &

e Afailure of Infraco in respect of its management of SDS or anothér bf‘eath by InfraTo (eg’ fallure to properly manage the CEC/NR interface);
e Arequirement of CEC for which tie will bear responsibility. ,r'f 25,

Note: DS advised that “/ate submission of TAA package followed by length of time needed to incorporate CEC comments because so many needed to be
made on design”. Potentially a delay by SDS, SDS /tie or Infraco? ‘ | _J s

See also INTC 129 re CEC request for extension of time to’Prmr Appr vals- process /”\ l

Note: Further revision to IFC likely. DS advised “Fu{l’?edsdns nok dvadab:‘e but will have mcf‘udedmcor O(C-‘tj n (}f somments that weren’t included in the
first IFC - as discussed last week ongmat' IFC n'}tght havezf;e‘en a sensible mitigation but might havq been deft:ent” MB advises that decisions re Ocean
Terminal finishes and location also of 'coneern IP tha‘t rddeSIgn likely due to lack of fundmg fprtle/CEC prgferences at this location.

f C _..---'”\

Key INTC’s: From information provided tgppears ‘t‘hat Infraco issued 12 no. INTC"s agalnst thls area. INTC's 093, 129, 166, 165, 257, 276, 287, 289, 292,
469, 473 & 264 refer. Of the aforementioned it appears likely that INTC%M (LlndsawRda,d’Groundworks) INTC 292 (Additional Ramp / Steps at Lindsay
Road RTW) & INTC 473 (Constructlon,af/3no sewer protection 5|§Ib5 &) ewchamber — Lindsay Road Schedule Part 2: - undefined prov. sum item 8)
materially affected Infraco’s ability to commence works in agcordance |tl{the Rev 01 programme. All of the foregoing were the subject of an 80.13
instruction on 19/03/10. Details as follows:- v “T
(i) INTC 264:issued 07/05/09; Estimate due 02/06/09 No Estlmate/prowded by Infraco. Delay by Infraco.
(i) INTC 292:issued 09/02/09; Estimate, due 0573{D§ Nol Estlmate provided by Infraco. Delay by Infraco.
(iii) INTC 473: issued 20/08/09; Estlmate(dﬂe 15/09/09 NoEstimate provided by Infraco. Delay by Infraco.
tie issued an 80.13 instruction on 19/03/10 coverm/g aII of the above.
See also INTC 129 re CEC request for e>c|ten5|onof time to Prior Approvals process. Also note that more recent INTC re Ocean Terminal tramstop and
finish may become an obstacle to progreSS/
MUDFA / Utilities: Planned C(;"mpf;etion 31/10/08. MUDFA / utilities works in association with Lindsay Road RTW’s were partially completed to allow
commencement at chainage 0-230 as at 07 or 18/01/10. MUDFA / Utilities completions beyond that date are forecast to complete as follows:-
(i) Lindsay Road West (12/04/10) — access to chainage 0-500 on westbound lane works;
(ii) Lindsay Road East (03/05/10);
(iii) Balance of MUDFA / Utilities works (01/06/10 — MB believes this may be 01/07/10).

Delay by tie; tie culpability Note: tie restricting Infraco access to this area pending resolution of the Infraco IDC certification process (see below).

Also, MB believes chainage 0-230 roadworks are unnecessary. Is this being formally pursued with Infraco?

Other Issues:
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(i) Sub-Contractor Procurement: No formal sub-contract has been put in place for this section. It is also not clear whether any informal (LOI) is in
place for road works in this section. LOI to McKean of 04/08/08 does not appear to cover 1A4 Road & track; extended LOI issued 25/09/09 but
scope not clear [subject to future tie audit]. Delay by Infraco. Infraco culpability.

(ii) WPP Process: Not yet submitted (as advised by MB). This could be an obstacle to commencement. Delay by Infraco. Infraco culpability.
(iii) IDR/IDC process: IDC not yet in place. Infraco programme of 18/12/09 shows this as being forecast to be in place by 18/01/10. But not yet in

place. Infraco delay. tie restricting Infraco access to this area pending resolution of the Infraco IDC certification process. See Preamble.

(iv) FPA Licence: Not in place until 07/01/10. This would have been an obstacle to commencement. Advised that delay arose from failure of SDS (or
failure of Infraco to manage SDS?) to provide ‘Category 2’ design calculations for ramp at TPB. SDS subsequently revised design to remove
ramps as it could not satisfy FP as to suitability of design. This would have been an obstacle to commencement. Delay by SDS (possible
material breach — excusable under 65(u)); but possibly Infraco in failing to manage SDS (no evidence). SDS or Infraco culpability.

E. Construction Periods:

1A4 Road & Track
Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 03/11/2008 | 12/07/2010 88.00 wks 01/06/2010 82.14 wks
Finish 02/09/2010 | 25/04/2013 | 138.00 wksl 16/03/2012 80.14 wks]

Cal. Duration| 95.57wks | 145.57 wks 50.00 wksl 93.57 wks -2.00 wksl

Note: MB suggested mitigation exercise shows overall commencement and completion in Intermediate Section 1A4 as 01/03/10 to 05/07/11

respectively. That equates to a period of 70 weeks.

(i) Delay to Start: The table above refers to various programme dates. Forecast start dates differ between Issue 3, IM Issue 3, MB mitigated
programme and MUDFA / Utility dates listed above.

Delay to start is therefore forecast to be a range between 82 weeks (01/06/10) and 88 weeks (12/07/10). MB mitigation exercise shows

immediate commencement [albeit that exercise is now outdated in terms of commencement dates].

Primary causes of delay to start as follows:-

A. IFC process: The initial IFC was 198 days (or 28 weeks) late; planned date was 06/10/08; the actual was 22/04/09. There is no information
presently available to inform culpability for delay. Unless there is proof of Infraco breach, it may be a CE under either 65(t) or (u) (but
uncertain).

B. INTC’s: Delays by Infraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction.

C. MUDFA / Utilities: Planned completion 31/10/08. Partial completion at Lindsay Road RTW’s as at 07 or 18/01/10; further release of areas
as at 12/04/10, 03/05/10 and 01/06/10. Delay by tie; tie culpability.

D. Other:

» Sub-Contractor procurement: No formal sub-contract has been put in place for this section. It is also not clear whether any informal
(LOI) is in place for road works in this section. Delay by Infraco. Infraco culpability. Effect of this is not clear — it could be a hindrance
to progress — but details not available to establish scope of work under McKean LOI;

i."’ [
» WPP process: Not yet submitted (as advised by MB). This could be an obsta Ie to commencement. Delay by Infraco. Infraco
culpability. Unlikely to have significant impact; vl B A
» IDR/IDC process: IDC not yet in place. tie restricting Infraco access 110’ thls are'zail ptl«:ndlng resolution of the Infraco IDC certification
process. y | | o/ /
> FPA Licence: Not in place until 07/01/10. Delay arose ffom failure of SDS (Infraco'-’) to provide ‘Category 2’ design calculations. This
would have been an obstacle to commencement Delay Py SDS (pc!'tssmle material breach — excusable under 65(u)); but possibly
Infraco in failing to manage SDS (no evidence). SDS or” lnfraco cuipabltlty .,.-
(ii) Delay to Finish: Issue 3 programme shows an mcrease‘of C|r|r:a 50 weeks over timescale in Rev.1 pr gramme (majority of increase understood
to be as a result of full-depth construction lssue) M TT'II |gqted view of Issue 1 however has sllghtl\;r srorter duration than Rev.1 programme.
MB mitigation proposal also has shorter du’ratlo“n than Issue’3 (70 weeks duration i.e. IU’weeITs Iess tban Issue 3).

Presently, increase in duratiop hotJust fied./ 5 -

P ,, p |

‘ VA e

F. tie position on area availability: BY ,'
(i) Refer to section (C) above re| MUDFA dates (available from January 2010 but in I|m|ted area ch.0-230). Thereafter 12/04/10 is next availability
date (for Lindsay Road West) See however IDR/IDC comments at D above tie’ presently of the opinion that Infraco are not able to commence

due to incomplete IDC process - A
G. Conclusion: f A~ o
(i) ‘Significant’ issues/events: In our oplnlon ‘there Were four main contributory factors, being (a) the IFC process; (b) the INTC process in respect

of INTC's 264, 292 & 473;c) iate completlon of- MUDFA/utllltles and (d) the late execution of the FP licence. Taking those events in
chronological order:-

ez

P

The IFC was planned 'Eo be iSSUeH on ‘06/10/08 it was actually issued on 22/04/09 (198 days late). MUDFA/utilities diversions were
programmed to be completed on 31/10/08 (to facilitate a start on 1A4 Road & track 03/11/08). Those diversions however were not actually
completed in phases durlng the period from 18/01/10 to 01/07/10 (current forecast). This is tie’s culpability. Running concurrently with this
was the late provision by Infraco of the Estimates for INTC's 264, 292 & 473. Those Estimates have yet to be provided. This is a matter for
which Infraco is responsible. Delay measured to 19/03/10 (when clause 80.13 instruction issued). Each of those events would have delayed
commencement in this area. In addition, the execution of the FP licence is understood to have been delayed by SDS such that it was not in
place until 07/01/10. This is either an SDS breach (which would excuse Infraco of the time) or if caused by a failure on the part of Infraco to

manage SDS, it is a matter for which Infraco bears responsibility.

The IDR/IDC process may also be a contributing factor affecting commencement from either 18/01/10 or 12/04/10 (but tie’s ability to stop

work from commencing on this basis is not clear).
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(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance
is considerably diminished by the occurrence of the events in G(i) above. They will however increase in significance as matters progress if they

do pose an obstacle to work on the ground. Discuss position being taken by tie.

(iii) Considerations of dominance: availability of design and work areas are both equally important in terms of ability to commence. That said, if
contemporaneously Infraco and SDS knew that the utilities diversions were significantly delayed, such that they did not have to progress the
design in accordance with the original programme, then the works area availability will have more causative significance. See previous
comments re potential Infraco argument that the late completion MUDFA / utilities, and hence the late availability of the working area, will be
more dominant (i.e. have more ‘causative potency’) than its delays which would / could have been overcome in accordance with the original

programme had it been necessary.

As such, from the information available it appears that the two key issues to commencement of the road & trackworks in 1A4 are (i) the completion of the
MUDFA / utility works; and (ii) the execution of the FP licence. There would appear to be equal causative potency of both issues up to January 2010;
thereafter, the late completion of the utility diversions becomes the dominant issue.

H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

nah aco culpab Poss. SDS culpability
5 O Da 3 ause 0 0 Dz ee Cause From to Days Weeks|
1. LOWER LIMIT
MUDFA / Utility diversions 03/11/08| 12/04/10| 525 | 75.00 |Late start | 01/06/10| 12/07/10| 41 5.86 | Delay to IFC 06/10/08| 22/04/09| 198 | 28.29
0 - 0 - 0 0.00
75.00 5.86 28.286
2. UPPER LIMIT
MUDFA / Utility diversions 03/11/08| 01/06/10| 575 | 82.14 INTC's 06/03/09| 19/03/10| 378 | 54.00 | FPTPBto 7/1 | 03/11/08| 07/01/10| 430 | 61.43
0 - 0 - 0 | 0.00
82.14 54.00 61.429
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =-2wks  |IM Mitigated Period Infraco Rev.3 Period IM mitigated period -2wks: notwithstanding MUDFA / Utilities issues
Infraco Rev.3 Period =450 wks tie Infraco extant, this assessment is considered acheivable on the basis of
Lower Limit -2.00 -2.00 -2.00 50.00 reasonable mitigation on the part of Infraco.
Upper Limit 0.00 0.00 0.00 52.00 Infraco Rev.3 period +50 wks: On the basis that Infraco can mitigate to -2

wks per IM analygis-tﬁ_g’h Infraco lower limit restricted to anything in
excess of -2 wks.| tie/liability remains at lower limit of -2 wks if Infraco
responsible for all increased durations

ba / / | ‘ ‘
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1A3 Victoria Dock Entrance Bridge

Task Name 2008 2008 2010 2011 2012 |
3[04 [Q5[ 06 [ Q7 [ Q8] 9 [Q10[Qi1[QI2[Q13[Q14[Q15]Q16[Q17[Q18 [ Q19] Q20 [Q21] Q22 ||
[FiMamJ|Jjalsio[NDlI[FMaMU[J]als(oND[J[FimiaMJ [ JalSioN[D[J[FMiaM] I [Jals/o[ND[J [Fmjam | J[alsio]N/Df |

& S r— 5
B0 Planned
81 Actual IFC
82z Delay to Trackform IFC
83 | Actual Trackform IFC
84 - B. Key INTC's
85 = INTC 263 (BDDIito IFC)
85 | INTC 263 (BDDI to IFC)
87 Period for supply of Estimate
B8 Delay to provision of Estimate
89 | 80.13 Instruction issued
%0 | - C. MUDFA/ Utilities
o1 Planned MUDFA / utility completion (allowing Infraco to commence)
92 Delay to MUDFA/utilities completion
93 Actual / Forecast MUDFA completion (allowing Infraco to commence)
84 | - D. Otherlssues:
| 95 | (1) Sub-contractor Procurement - not clear may be Crummock
9% (2) WPP - not submitted
97 (3) IDR / IDC process - no data
o8 = (4) FP Licence - delay in execution of licence due to failure to prove design
99 Delay to process (from IFC? to execution of FP Licence)
100 | - E. Construction Periods
101 Rev.1 duration i : : : { ! ! ’ : : : ; i
102 Rev.3 Step £ Issue 2 duration S i e o & S T R S 221'02 e 17107
103 | Rev.3 Step 4 Issue 1 Mitigated Duration : : o3 4 F PRk :

A. IFCProcess: Initial IFC issued on time (planned 13/11/08; actual 12/11/08). Subsequent IFC’s issued as follows:-
(i) Trackform 24/12/09. There is no information presently available to inform culpability for delay (see Preamble). It is notable however, that the

IFC issue date is still in advance of the works to this area. It of itself is unlikely to have been the direct cause of the delay in this area (or to the
achievement of a Certificate of Sectional Completion for this Section). It should also be noted that this particular Trackform IFC would not have
been an obstacle to Infraco’s commencement or early progress of bridge works (this has been confirmed by MB).

Potential delay by SDS/tie; Infraco — but only to the area (not the Section) [However, this should not have influenced delay to commencement

of bridge or trackworks in this areal

3 .-"/. ."II

B. KeyINTC's: From information provided it appears that the Infraco issued 1 no. INTC in relatlon to hIS structure INTC 263. We are further advised that
INTC 263 (IFC Drawing Changes — Victoria Dock Entrance Bridge — Section 1A) a}ppeare to h\? e materlally / critically affected Infraco’s ability to

1/

commence works in accordance with the Rev 01 programme. Details are as follows:-
(i) INTC 263: issued by Infraco on 15/12/08 (33 days after IFC issue)., Estimate s ould have been submitted on or around 13/01/09. Estimate has
not yet been submitted by Infraco. As at 30/04/10 this is 472 'daysﬂater than perrmtted by the Contract. Delay by Infraco. Infraco culpability

7/
/

for time taken to produce Estimate for INTC 230. G # )

However, an 80.13 Instruction was issued by tie on 19/03/134L5truct|ng Infraco to proceed with the works covered by that INTC.

Delay by Infraco; Infraco culpability for the protracted Tim'e taken' to produce an Esttmate (WhIC in effect precipitated the need for tie to

- ) e | v

issue the 80.13 in an attempt to maintain progress '—/seﬁ r’eqmble) ,,/' ) \
[ L~

“a L |

',r ! -
A1/ A/ | /

C. MUDFA / Utilities: Planned completion 13/1 /08 act’ual ).8/07/09 247 days late. Delay by tle, tie/culpablllty Note: We are advised that service
diversions are not yet fully complete. I\fevértheies we-tinderstand that works are suff-lclently compl’ete to enable commencement. These issues are

however subsumed with delays on and ionstmctlon periods required for TPB. |’ ]
4 / Va » 2 /

"
d
s P

D. Other Issues: . e P _

(i) Sub-Contractor Procurement: No formal sub-contract ha"s"'bee'n piutr 'rh“f)Ja'f:e for this structure. It is also not clear whether any informal (LOI) is in
place for road works in this section. Delay by Infraco 1nfraco culpa“blllty (but due to start date for this structure it will not be critical at present)
[Note: no details as to sub-contractor in place / Uﬁderstpod that Crummock may be appointed by Infraco for 1A3 — see Infraco Period Report

No.3-1 report to 24/04/10]. ’| 7 S

/ o~ LW

|

(ii) WPP Process: Not yet submltfed'jatls ad\jlsed by MB)/as no sub-contractor appointed. This could be an obstacle to commencement (but unlikely
at present). Delay by Infracp. lnfraFo cufpablhty

(iii) IDR/IDC process: IDC not yet in pla?e Infraco programme of 18/12/09 does not contain details of the IDR / IDC process for this structure.

infraco delay (at present hot af‘fectmg commencement because this is dependent on TPB). tie may restrict Infraco access to this area pending

resolution of the Infraco IDC certlﬁcatlon process.

(iv) FPA Licence: Not in plat;e until 07/01/10. We are advised that this delay arose from a failure of SDS (possibly Infraco to manage SDS?) to
provide ‘Category 2’ design calculations for ramp at TPB. SDS subsequently revised design to remove ramps as it could not satisfy FP as to the
suitability of its original design. This would have been an obstacle to commencement. Delay by SDS (possible material breach — excusable
under 65(u)); but possibly Infraco in failing to manage SDS (no evidence). SDS or Infraco culpability. Critical nature of this issue is seen in
Tower Place Bridge.
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E. Construction Periods:

1A3 Victoria Dock Bridge - 516

Rev.1 Rev.3 Issue 3  Delay IM Mitigated  Delay
Rev.3
Start 17/08/2010 | 22/02/2012 | 79.14 wks| | 04/08/2011 | 50.29 wks
Finish 28/08/2010 | 17/07/2012 | 94.00 wks| | 11/01/2012 | 67.14 wks

Cal. Duration| 6.14 wks 21.00 wks 14 86 wks 23.00 wks 16.86 wks

Note: MB suggested mitigation exercise shows overall commencement and completion in Intermediate Section 1A4 as 01/03/10 to 05/07/11
respectively. That equates to a period of 70 weeks.

(i) Delay to Start: The table above refers to various programme dates. Forecast start dates differ between Issue 3, IM Issue 3, MB mitigated
programme and MUDFA / Utility dates listed above.
Delay to start is therefore forecast to be a range between 50 weeks (to 04/08/11) and 79 weeks (to 22/02/12).
Primary causes of delay to start as follows:-
A. [FC process: no material impact;
B. INTC’s: Delay by Infraco in the submission of Estimate - (delay of 430 days up to 19/03/10 when tie issued clause 80.13 instruction). Delay
by Infraco; Infraco culpability. No material impact on commencement;
C. MUDFA / Utilities: Planned completion 13/11/08; actual completion 18/07/09, 247 days late. Delay by tie; tie culpability. no material
impact — dependent on TPB;
D. Other:
» Sub-Contractor procurement: No formal sub-contract in place. Not clear whether any informal (LOI) is in place for works in this section.
Delay by Infraco. Infraco culpability (but due to start date for this structure it will not be critical at present)
» WPP process: Not yet submitted (as advised by MB). Could be an obstacle to commencement in future. Delay by Infraco. Infraco
culpability. Unlikely to have significant impact;

v

IDR/IDC process: IDC not yet in place. This was clearly not an obstacle to commencement on Tower Place Bridge. If not resolved prior
to programmed commencement of VDEB , this may well prove an obstacle given current tie policy of restricting Infraco access area
pending resolution of the Infraco IDC certification process site wide.

> FPA Licence: Not in place until 07/01/10. Delay arose from failure of SDS (Infraco?) to provide ‘Category 2’ design calculations. This
would have been an obstacle to commencement. Delay by SDS (possible material breach — excusable under 65(u)); but possibly
Infraco in failing to manage SDS (no evidence). SDS or Infraco culpability. No evidence available as to SDS/Infraco performance or
management of process (subject to future audit).

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 15 weeks over the timescale in Rev.1 programme. Current Infraco Rev.3

programme period (working period) considered reasonable by IM. The original Rev.1 programme duration was inserted in respect of a

‘dummy’ activity’. N p
.,_.’ __II ,/'/‘. ) \.'\ II
F. tie position on area availability: / N | ‘
(i) We are advised that the temporary diversion works required for VDEB were substanU\fely complete on 18/07/09. It is notable however,

that this work (although substantively complete) remalns mcamplete as at 30/04/10 (These incomplete works will not be critical until such

times as the works to Tower Place Bridge are complete) ‘

G. Conclusion: =l ‘ |
(i) ‘Significant’ issues/events: This structure is dependent otl the commencement and complet;on of TPB IDeIay to actual start is forecast to be
between 50 and 79 weeks (see table above) In our opl.nlt)n Jthe main factor was and| lsthe deléﬂys t TPB “Running concurrent with TPB delays

are (a) the INTC process in respefct of INTC 263' (b) Iate completlon of IVIUDFA/utlIltles ahdl(c) the Iate execution of the FP licence. However

/

A1/
¥

due to the delay on TPB, those n'ratterS'are not er,t{cal to commencement of thlS strU(:ture

Increase in duration of 15 weeks appears to be considered reasonable by both iM& MB mltlgatlon exercises.

/ P e - .."
J ‘__, N ) b

(ii) Other concurrent issues: In our op‘mon the other events detatled above {lte the sub contractor procurement timing; the WPP process & the
IDR/IDC process) have less ofa bearlng on the late commencement of thls structure. Whilst in isolation these issues may have been critical to
commencement their significance is conmderably dlmmlshed bv t|he ‘occurrence of the events in G(i) above.

(iii) Considerations of dominance: It is the effect of the delev/s to TPB which materially affects the commencement of this structure. The other
issues whilst running concurrently occur (at p(esent) sufflaently in advance of the delayed start date such that they do not (presently) pose a

|
obstacle to commencement.

o~

(iv) Criticality: Notmthstandlng the|above noted commentary on “Considerations of dominance”, it does appear however, that issues attaching to
VDEB are not of themselves crltlcal to Section 1 completion. Clearly, the commencement of VDEB is dependent on the completion of works to

Tower Place Bridge.
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H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

pah aco culpab Poss. SDS culpability
i 0 Da 0 0 Da Cause From to Days Weeks|
1. LOWER LIMIT
Delay; timescale from FP to Delay; from 80.13 instruction
80.15 instruction for INTC 230 to Rev 3 commencement
(TPB) 07/01/10| 22/03/10| 74 | 10.57 |date 19/03/10| 17/08/10| 151 | 21.57 | IFC on time 10/12/08| 10/12/08| 0 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
10.57 21.57 0
2. UPPER LIMIT
MUDFA / Utilities (still not
100% complete on VDEB) 21/01/09| 20/07/09| 180 | 25.71 |FP Licence 21/01/09| 07/01/10| 351 | 50.14 FP Licence 21/01/09| 07/01/10| 351 | 50.14
Delay; from 80.13 instruction
Delay; from INTC 230 estimate to Rev 3 commencement
to 80.15 instruction (TPB) 20/07/09| 25/02/10| 220 | 31.43 |date 19/03/10| 17/08/10| 151 | 21.57 0 0.00
Infraco Mobilisation (TPB) 25/02/10| 22/03/10| 25 3.57 0 B 0 | 000
60.71 71.71 50.143
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period = +17 wks |IM Mitigated Period Infraco Rev.3 Period IM mitigated period +17wks: this is likely to be BDDI/IFC issues, TM
Infraco Rev.3 Period = +15 wks revised phasing or resequencing by Infraco. Culpability not clear; range of

Lower Limit 2.00 0.00 0.00 0.00 possibilities - upper / lower limits recognise extremes of liability. (Very
Upper Limit 17.00 15.00 15.00 15.00 much dependent on issues attaching to TPB which is the predecessor to
commencement of VDEB).
Infraco Rev.3 period +15 wks: On the basis that Infraco can mitigate to 15
weeks per it's analysis then Infraco lower limit restricted to anything in
excess of Owks. tie liability remains at lower limit of 2 wks.If Infraco
responsible for all increased durations
P f
&
1 N .'
i J.-I ./ \
[ .'I_.,| / | J
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1A3 Tower Place Bridge - S17

Tesk Hacs | 2008 2009 2010 2011 2012 |
3[04 Q5[ 06 |07 | @8 | @9 [Q10 [Q11]Q12[ Q13 [Q14[Q15] 016 [ Q17 |18 Q13] Q20 [ Q21022 ||
Fimiai]J | J[a/sionDlJ[FMiaM ] J1alsioN[DlJ[FiMauM] S| T a[sioN[D S [FiMia]J] Jialsio[N[D[ J[Fmiam]J | alSioN/o] |
106 | - A. IFC Process |
107 Planned
108 | Actual IFC
109 Delay to Trackform IFC
110 Actual Trackform IFC
111 - B. Key INTC's
112 = INTC 230 (BDDI to IFC)
[ 113 | INTC 230 (BDDIto IFC)
114 Minimum period for supply of Estimate
| 115 | Delay to provision of Estimate
116 | Estimate for INTC 230
"7 | tie Response to Estimate
118 Delay to referral to DRP
119 Ref. to DRF (by tie)
120 | Clause 80 15 Instruction
121 | - C. MUDFA | Utilities
432 Planned MUDFA / utility completion (allowing Infraco to commence)
123 Delay to MUDFA/utilities completion
124 Actual / Forecast MUDFA completion (allowing Infraco to commence)
125 = D. Other Issues:
126 = (1) Sub-contractoer Procurement
EEE 28.2 Reguest
128 28.2 Approval
129 | LOIto McKean
130 (2) WPP
131 (3) IDR / IDC process - Not in place [but no obstacle to completion]
132 | = (4) FP Licence - delay in execution of licence due to failure to prove design
133 | Delay to process (from IFC? to execution of FP Licence)
134 | = E Construction Periods
135 | Rev.1 duration
136 Rev.3 Step 4 lssue 3 duration
137 | Rev.3 Step 4 Issue 1 Mitigated Duration

A. IFC Process: Initial IFC issued on time (planned 10/12/08; actual 09/12/08). Subsequent IFC's issued asﬁ)llows -
(i) Trackform 11/01/10. There is no information presently available to inform culpability for eiav (see Preamble). It is notable however, that as

Trackform requires the further integration of Infraco design there is a responSIblllty/on Ianco to provide information to SDS for incorporation

on time. Notwithstanding, it is likely that the late issue of this IFC flows fromy’ one|- or mare of the following reasons:-

g L

a. Lateissue by SDS (CE under 65(t)); P \ / /
b. A material breach by SDS (a CE under 65(u)); | 4
c. Afailure of Infraco to timeously provide the Infraco Desngn to SD$ (clause 19. 1‘9)

d. Afailure of Infraco in respect of its management of SDS oranotﬁer breach- ‘Jy Infraco. A\

/ \

It should be noted however, that this particular Trackforﬁ1 IITC WOljld not have been an obstacle to I,nfraco s commencement or early progress

of bridge works (this has been confirmed by MB) An ||s.s e ate of/11/01f10 aIthough late wouLd ?ot appear to have affected the trackwork

activities in this area, which were due to com[nepce i he Rev.1 programme durlrfg Juné 2010 ﬁ“tth |/Guceeds. on the assumption that the
L7/ | |

Trackform IFC does not require amendmentsfto Iﬁe’J‘PB IFC) 1/ |“ /
Potential delay by SDS/tie; Infraco but onIy to the area (not the Section) [However thls shtruld not have influenced delay to commencement

.f..

‘ N

of bridge or trackworks in this area]

r' / ’ 3

B. Key INTC's: From information prov:ded/lt appears that the Infraco |ss ed ano INTC’é/fn relatlon to this structure; INTC’s 139, 230 & 405. We are
advised that only INTC 230 (Tower Brldge Structure IFC Drawmgs) appea sm h_ave materially / critically affected Infraco’s ability to commence works in

accordance with the Rev 01 programme. Details are as follows Wi /

(i) INTC 230: issued by Infraco on 11/12/08 (2 da\(s afj;er IFCAssue) Estlmate should have been submitted on or around 12/01/09. Estimate
actually submitted by Infraco on 28/07/09 | e/ 197 days Iater than permitted by the Contract. Delay by Infraco. Infraco culpability for time
taken to produce Estimate for iNTC 236 = \ f p
80.15 Instruction issued by tle on 25/02/10 \184- days following receipt of Estimate (less 28 days for review & discussion of same). Delay by

tie; tie culpability for tlme take to lss/ueso 15 instruction following receipt of Estimate dated 28/07/09.

; \_ -

C. MUDFA / Utilities: Planned col_r:npj:le_tior? 10/12/08; actual completion 18/07/09, 220 days late. Delay by tie; tie culpability.
\ g
D. Other Issues: 7
(i) Sub-Contractor Procurement: 28.2 approval process: request submitted 16/06/09; approval granted 14/08/09. Note that this is much later
than Rev.1 commencement date (21/1/09). However, first LOI (for mobilisation and enabling works) issued by Infraco on 04/08/08 (i.e. well in

advance of Rev.1 commencement). Delay by Infraco. Infraco culpability. At best likely to be administrative delay by Infraco in terms of Rev.1
dates; however, it would be known post 04/08/08 that delay incurred to Bridge due to MUDFA works. Unlikely to have critical / dominant
effect.

(ii) WPP Process: Submitted September 2009 in place for December 2009. This could have been an obstacle to commencement. Delay by Infraco.
Infraco culpability.
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(iii) IDR/IDC process: IDC not yet in place. This was clearly not an obstacle to commencement as commencement took place on 22/03/10 in

advance of IDC. See Preamble.

(iv) FPA Licence: Not in place until 07/01/10. Advised that delay arose from failure of SDS (Infraco?) to provide ‘Category 2’ design calculations for
ramp at TPB. SDS subsequently revised design to remove ramps as it could not satisfy FP as to suitability of design. This would have been an
obstacle to commencement. Delay by SDS (possible material breach — excusable under 65(u)); but possibly Infraco in failing to manage SDS
(no evidence). SDS or Infraco culpability.

E. Construction Periods:

1A3 Tower Place Bridge - 517

Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 21/01/2009 | 12/07/2010 76.71 wks 04/05/2010 66.86 wks
Finish 19/04/2010 | 15/06/2011 60.29 wksl 12/01/2011 38.29 wksl

Cal. Duration| 64.86wks | 48.43wks | -16.43wks| | 36.29wks | -28.57 wks|

(i) Delay to [Actual] Start: The table above refers to various programme dates. Actual start however was 22/03/09. This is 16 weeks earlier than

Infraco’s Issue 3 programme; and 6 weeks earlier than IM mitigated Issue 3 programme.

Delay to actual start is therefore 61 weeks (21/01/09 to 22/03/10).

Primary causes of delay to start as follows:-

A. [FC process: no material impact;

B. INTC 230: INTC issued on time; significant Infraco delay to provision of Estimate (197 days late); tie delay (184 days) in dealing with
Estimate through to 80.15 instruction on 25/2/10. This is the last issue affecting commencement.
Note: as discussed there may be a hypothetical argument concerning the effect of ‘removing’ the delay in the provision of the Estimate
(such that an earlier 80.15 instruction and hence start could have been achieved). However, this does not sit well with the actions of tie in
relation to the actual date of issue of the 80.15 instruction. To discuss further.

C. MUDFA / Utilities: Planned completion 10/12/08; actual completion 18/07/09, 220 days late. Delay by tie; tie culpability.

D. Other:
» Sub-Contractor procurement: First LOl issued in advance of IFC and planned start (although 28.2 process later). Appears to have limited

impact;

» WPP process: Submitted September 2009 in place for December 2009. This could have been an obstacle to commencement. Delay by
Infraco. Infraco culpability. Appears to have limited impact;

v

IDR/IDC process: IDC not yet in place. This was clearly not an obstacle to commencement as commencement took place on 22/03/10 in

advance of IDC.
> FPA Licence: Not in place until 07/01/10. Delay arose from failure of SDS (Infraco?) to provide ‘Category 2’ design calculations. This
would have been an obstacle to commencement. Delay by SDS (possible mater_i_a”lr"b:.teach — excusable under 65(u)); but possibly
Infraco in failing to manage SDS (no evidence). SDS or Infraco culpabitity. ) , "
(ii) Delay to Finish: No further delay; in fact delay to finish is less than delay to Start’ That |s d ratlon has been reduced which in turn reduces delay
to completion of structure. Understood to be contributed to by a reductlon in quscope =
Note: IM mitigated version of Rev.3 Issue 1 programme shows’ shorft r duration tha_n_.lnfraco Issue 3 programme.
If earlier actual start of 22/03/09 is factored in, the delay td'tl'iijs‘structure and this area will be mitigated. The extent of that mitigation however
will depend on the measures actually adopted by Infrace. Thé overall delav to Sectional Completion- Bate |'C’ however remains as previously

forecast (as delays to 1B & 1C maintain the crltlcal delav to sUmmer 2010 minimum).

F. tie position on area availability: — A ‘ ‘ W | |/ ‘
(i) We are advised that the temporary dl\.-'ersmn Wor‘ks required for Tower Place Brldge were completed on 18/07/09. This was followed by the

removal of fibre optic cables w|h|ch we ur’derstand took a further 6 weeks” Lap;ﬁrox) ThlS should have facilitated an early September2009
commencement date for Infraco works |' _,.'

P ~ \ Y -

/ N\~

G. Conclusion: g L, )

(i) ‘Significant’ issues/events: Delay to actual start was 61 weeks In,d'ﬂfjﬁf)inion there were three main contributory factors, being (a) the INTC
process in respect of INTC 230; (b) late completlen of MUDFA/PtTtles and (c) the late execution of the FP licence. Taking those events in

V"l

chronological order / 4\
MUDFA/utilities diversions were su posed to be completed on 10/12/08 (to facilitate a start on TPB by 21/01/09). Those diversions however
were not actually completed unfil curca 18/07/09 “This is tie’s culpability. Running concurrently with this was the late provision by Infraco of
the Estimate for INTC 230-- That| sh| uld'| haxfe been provided by 12/01/09 (earliest) but was actually provided on 28/07/09. This is a matter for
which Infraco is responmble Both events would have delayed commencement of the structure. Beyond 28/07/09 however, tie’s review and
inaction on the Estlmate for INTC 230 ran until 25/02/10 (when the 80.15 instruction was issued). In light of the advice from DLA dated 24

March 2010, this is a| perlod for which tie bears the responsibility. In addition, the execution of the FP licence is understood to have been

r/(

delayed by SDS such that it was not in place until 07/01/10. This is either an SDS breach (which would excuse Infraco of the time) or if caused

by a failure on the part of Infraco to manage SDS, it is a matter for which Infraco bears responsibility.

(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing; the WPP process & the IDR/IDC
process) have less of a bearing on the late commencement of this structure. Whilst in isolation these issues may have been critical to
commencement their significance is considerably diminished by the occurrence of the events in G(i) above.

(iii) Considerations of dominance: Of the three significant events highlighted above, in our opinion neither can be said to be ‘the’ truly dominant

delay affecting commencement for the entirety of the period. In relative terms however Infraco will certainly argue that the late completion
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MUDFA / utilities, and hence the late availability of the working area, will be more dominant (i.e. have more ‘causative potency’) than its delay
in the INTC Estimate process. They will also point to the tie delay in respect of INTC 230 — which runs beyond MUDFA / utilities completion. tie
however may be able to reply by stating that ‘but-for’ the late submission of the Estimate, the 80.15 instruction could have been issued prior to
the late completion of MUDFA (even allowing for their delay beyond receipt of the Estimate). That position would render more ‘importance’ to
the late provision of the Estimate. That however is rather subjective as one cannot be certain that tie would have issued the 80.15 at an earlier
date had Infraco issued its Estimate on time (or earlier than it did).

The FP licence event is considered to be concurrent up to January 2010. It does however subsequently become ‘overtaken’ by the period of the
INTC 230 process (and in particular the late issue of the 80.15 instruction).

H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

nab aco culpab Poss. SDS culpability
s 0 Da ce ause . 0 Da ee Cause From to Days Weeks
1. LOWER LIMIT
Delay to estimate
Delay; timescale from FP to 80.15 for INTC 230 beyond
instruction for INTC 230 07/01/10| 22/03/10| 74 | 10.57 |MUDFA 20/07/09| 28/07/09| s 114 | IFContime | 10/12/08| 10/12/08] 0 | 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
10.57 1.14 0
2. UPPER LIMIT
MUDFA / Utilities 21/01/09| 20/07/09| 180 | 25.71 |FP Licence 21/01/08| 07/01/10] 351 50.14 FP Licence 21/01/09| 07/01/10| 351 | 50.14
Delay; from INTC 230 estimate to
80.15 instruction 20/07/09| 25/02/10| 220 | 31.43 0 . 0 | ooo
Infraco Mobilisation 25/02/10| 22/03/10| 25 3.57 0 - 0 0.00
60.71 50.14 50.143
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =-29 wks IM Mitigated Period Infraco Rev.3 Period IM mitigated period -29 wks: notwithstanding MUDFA / Utilities issues
Infraco Rev.3 Period =-16 wks m m extant, this assessment is considered acheivable on the basis of reasonable

Lower Limit -29.00 -29.00 -29.00 -16.00 mitigation on the part of Infraco.

Upper Limit 0.00 0.00 -13.00 0.00 Infraco Rev.3 period -16 wks: Infraco clearly accepts the possibility for
mitigation. Though currently not to the same extent as noted above. On the
basis however that Infraco can mitigate to -29 wks per IM analysis then
Infraco lower limit restricted to anything in excess of Owks. tie liability
remains at lower limit of -29wks if Infraco responsible for all increased
durations
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1A1 Road & Track

Task Name _ 2008 2009 2010 2011 2012
03 |04 [Q5 |06 | Q7 | GB | Q9 |[Q10|Q11 Q12|13 | 014 | Q15| Q16 | Q17| Q18 | Q19| Q20 | @21 | Q22 | Q23
FIMAMI S Ao [FMAMI JTASoND{ I [FM AN [J[a[SioND I FiMAMJ [ JABoN D J[FMAM I 3 ASoND] I TFW,
140 = A. IFC Process
141 | Planned (Road; Track)
[ 142 | Delay to IFC
143 | Actual IFC
144 | = B. KeyINTC's
| 145 | + INTC 047
148 | + INTC 056
151 | + INTC 049
154 | *# INTC 137
157 | + INTC 311
| 160 | ©0.13 Instruction issued in respect of 311 only
161 | = C. MUDFA |/ Utilities
1682 | Planned MUDFA / utility completion (allowing Infraco to commence)
| 163 | Delay to MUDFA/utilities completion
164 Actual ! Forecast MUDFA completion (aliowing Infrace to commence)
165 | = D. Other Issues:
186 | = (1) Sub-contractor Procurement
167 | 28.2 Request
168 | 28.2 Approval
189 | LOIto McKean of 04/08/08 does not appear to cover 141 Road & track;
extended LOlissued 25/9/09 but scope not clear
170 | (2) WPP - not yet in place
171 | (3) IDR / IDC process - not yet in place
172 | (4) Cemetery Wall
& = E. Construction Periods
174 | Rev.1 duration
175 | Rev.3 Step 4 lssue 3 duration
176 | Rev.3 Step 4 lssue 1 Mitigated Duration

A. IFC Process: The initial IFC was 130 days (or 19 weeks) late; planned date was 25/09/08; the actual was 02/02/09. There is no information presently
available to inform culpability for delay (see Preamble). Potential reasons include:-

Late issue by SDS (at its simplest a CE under 65(t));

A material breach by SDS (again at its simplest form a CE under 65(u));

A failure of Infraco to provide the Infraco Design to SDS (clause 19.19 refers);

A tie Change; .'

A failure of Infraco in respect of its management of SDS or another breach by Infraco (e.g. failure tq properly manage the CEC/NR interface);

A requirement of CEC/NR for which tie will bear responsibility. 1 N\ r

Note: DS advises “late submission of TAA package followed by length of time needed fto mcorpoﬂ'ate

Delay by SDS, SDS /tie or Infraco? ‘_,.| [ )/ |/

\ / /
L /
/

CEC comments due to poor / incomplete design”.

J

B. Key INTC's: From the information provided it appears that Infrac/o |55ued 6 No. INT(I’s agalnst this area. INTC’s 047, 056, 049, 086, 137 & 311 refer
[Complete data on INTC's awaited]. Details as follows:- )

(i) INTC 047:issued 04/07/08; Estimate due 30/07/08; No Estlmate rowded by Infraco Delay by Infraco. -/
(i) INTC 056: issued 29/07/08; Estimate due 22/08/08; No,Estlmalte rowded by Infraco. Delay by Infraco. l g

(iii) INTC 049: issued 24/06/08; Estimate due 18/07/98, An EJstl " ate as prowded by Infraco on 30/07709 (3 7 dai late). Delay by Infraco.
(iv) INTC 137: issued 08/10/08; Estimate due Q3/11f08 No Estlmate prowded by Infraco. Deldy byﬂnfrako; |/

(Z;
(v) INTC 311:issued 22/05/09; Estlma‘te due 1'|]/06/09 No ESfmate provided by Infraco Belay by lnfrac,d

./‘ i ..I'l

| L

An 80.13 instruction was issued by tie or‘{ 19/03/10 in respect of INTC 311 only Lasthis appears tO be a ke\,r INTC in terms of facilitating commencement).
/ / /.- & N

C. MUDFA / Utilities: Planned completion 31/10[08 Earliest forecast com‘pletloﬁ is) 31/05/'10 on Constitution Street ch 2600 — 2700. We are advised by
P
tie PM staff that this is not sufficient-however, to facilitate meanmgfuchOmmencement on this section of the works. Meaningful commencement is

dependent on MUDFA / Utilities completion to Victoria BrldgeEast Side to Baltic Street ch 1700 — 2300; that is forecast to complete on 06/12/10.

Delay by tie; tie culpability. Y M
.r.-' 7 s /’ L
D. Other Issues: [/ / ,-fj_-f;_’_ \ AP
(i) Sub-Contractor Procurement No f rj'nal subkcenﬂact has been put in place for this section. It is also not clear whether any informal (LOI) is in

place for road works in thls section LOI to/I(/IcKean of 04/08/08 does not appear to cover 1A1 Road & track; extended LOI issued 25/9/09 but
scope not clear [subject to future tle audlt] Delay by Infraco. Infraco culpability.

(ii) WPP Process: Not yet 5ubm|tted 1as advised by MB). This could be an obstacle to commencement. Delay by Infraco. Infraco culpability.

(iii) IDR/IDC process: IDC t]ot gﬂt in place. Infraco programme of 18/12/09 shows this as being forecast to be in place by 15/01/10; but not yet in
place. Delay by Infraco- Infraco culpability.

(iv) Cemetery Wall: Cemetery used to extend across Constitution Street. As a consequence, there are Archaeological and Historic Scotland issues

governing the requirement to move skeletons displaced by the tram works. Given the intricacies attaching to these works the potential for
further delays exist. We are advised that any works extending beyond August / September 2010 are likely to have a critical impact on works to
1B.
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E.

Construction Periods:

1A1 Road and Track

Rev.1 Rev.3 lssue3  Delay IM Mitigated  Delay
Rev.3
Start 25/11/2009 | 06/12/2010 | 53.71 wks| | 06/12/2010 | 53.71 wks
Finish 06/10/2010 | 19/11/2012 | 110.71 wks| | 15/03/2012 | 75.71 wks
Cal. Duration | 45.14 wks | 102.14 wks | 57.00 wks 67.14 wks | 22.00 wks

Note: MB suggested mitigation exercise shows overall commencement and completion in Intermediate Section 1A as 01/03/10 to 05/03/12
respectively. That equates to an overall period of 105 weeks (but is not comparable with the above 1A1 split).

(i) Delay to Start: The table above refers to various programme dates. Forecast start dates differ between Issue 3, IM Issue 1, MB mitigated

programme and MUDFA / Utility dates listed above.

Delay to start is therefore forecast to be 54 weeks (06/12/10) in terms of both the Rev.3 and IM Rev.3 mitigation programmes. MB mitigation

exercise shows immediate commencement [albeit now outdated].

Primary causes of delay to start as follows:-

A. [FC process: The initial IFC was 198 days (or 28 weeks) late; planned date was 25/09/08; the actual was 02/02/09. There is no information
presently available to inform culpability for delay. Unless there is proof of infraco breach, it will be a CE under either 65(t) or (u).

B. INTC’s: Lengthy delays by Infraco in the submission of Estimates. Delay at least up to 19/03/10 when tie issued clause 80.13 instruction.

C. MUDFA / Utilities: Planned completion 31/10/08. Partial completion at Constitution Street ch 2600 — 2700 as at 31/05/10; further release
of areas as at 06/12/10. We understand this is the area required to make meaningful progress. Delay by tie; tie culpability.

D. Other:

o8

» Sub-Contractor procurement: No formal sub-contract has been put in place for this section. It is also not clear whether any informal

(LOI) is in place for road works in this section. Delay by Infraco. Infraco culpability. Effect of this is not clear — it could be a hindrance
to progress — but details not available to establish scope of work under McKean LOI. Without evidence to the contrary Infraco may be
able to argue ‘just-in time’ procurement / authorisation.

WPP process: Not yet submitted (as advised by MB). This could be an obstacle to commencement. Delay by Infraco. Infraco
culpability. Unlikely to have significant impact;

v

» IDR/IDC process: IDC not yet in place. (tie’s ability to stop work from commencing on this basis is not clear — see Preamble).

» Cemetery Wall: Works yet to commence. This could be an obstacle to commencement on 1B Road & Track if incomplete as at
September 2010. If incomplete as at the forecasted completion of MUDFA / Utilities works i.e. 06/12/10, this will impact on the
meaningful commencement of works to 1A1 Road & Track. Potential future delay by tie; tie culpability.

(ii) Delay to Finish: The Issue 3 programme shows an increase of circa 57 weeks over timescale in Rev.1 programme (majority of increase
understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 also shows an increased duration of 22 weeks over

the Rev.1 programme period (albeit 35 weeks shorter than Infraco’s proposed Issue 3 programme).

MB mitigation proposal also has shorter duration than Issue 3. Discuss how this is to be pursued with / instructed to Infraco.

F. tie position on area availability:
(i) Refer to response (C) above re MUDFA dates (available from 06/12/10). :

G. Conclusion: ‘ \ /
(i) ‘Significant’ issues/events: In our opinion there were three majn cohtrlbutory factors being (a) the IFC process; (b) the INTC process in respect
of INTC’s 264, 292 & 473; and (c) late completion of MUDFA/utllltles Taklngztﬁose events in chronological order:-

The IFC should have been issued on 25/09/08; it was actuallwl |ssued on 02/02/09 (130 days Iate} MUDFA/utIIItIes diversions were planned to
be completed on 31/10/08 (to facilitate a start on 1A1 oad & track on 25/11/09). Those dwersmns 'howeve‘r are not forecast to complete until
06/12/10. This is tie’s culpablllty Runnmg concurrently W|th this was the late prowsron by Inﬁ'aco of the Estimates for INTC's 047, 056, 049,
137 & 311. Those Estimates( have yet to be prowded This is a matter for which Tnfraco is resp,on5|ble Delay measured to 19/03/10 for INTC
311 (when clause 80.13 mstructlon |ssued) | Each of those events (i.e. IFC MUDFA INTC’s) cotld have delayed commencement in this area.
|

The IDC process could also be a‘ contrlbutmg factor if Infraco has fanled’/ faﬂs to adhere to a contractual process (but tie’s ability to stop work
from commencing on this baS|s isnot clear — see Preamble) ) -

(ii) Concurrent issues: In our opinion the other events. detaiied: abovie"/(i.e “the sub-contractor procurement timing and the WPP process) have less

of a bearing on the late commencement of this area.,WhlIst iny isolation these issues may have been critical to commencement their significance

is considerably diminished by the oecurrence of the events in G(l) above.

(iii) Considerations of dommance ava;lablllty of de5|gn and work areas are both equally important in terms of ability to commence. That said, if
contemporaneously Infrace and|SDS knew,*that the utilities diversions were significantly delayed, such that they did not have to progress the
design in accordance wuth ‘thel cxrlginal programme then the works area availability (due to MUDFA / utility delays) will have more causative
significance. See pre\.qou_s__con]ments re potential Infraco argument that the late completion MUDFA / utilities, and hence the late availability of
the working area, wil'l\ be__rﬁ'éfe dominant (i.e. have more ‘causative potency’) than its delays which would / could have been overcome in

accordance with the original programme had it been necessary.

As such, in our opinion the delay to the MUDFA/utility works in 1A1 Road & Track is the dominant / critical factor affecting commencement and hence
completion in this intermediate section.
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H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

hab aco nab Poss. SDS culpability
0 f Da =T: ause 0 o Da g€ Cause From to Days Weeks
1. LOWER LIMIT
MUDFA / Utilities 25/11/09| 06/12/10| 376 | 53.71 0 - Delay to IFC 25/09/08| 02/02/09| 130 | 18.57
0 - 0 - 0 0.00
0 - 0 - 0 0.00
53.71 - 18.571
2. UPPER LIMIT
MUDFA / Utilities 25/11/09| 06/12/10| 376 | 53.71 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
53.71 - 0
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period = +22 wks| IM Mitigated Period Infraco Rev.3 Period IM mitigated period +22wks: this is likely to be BDDI/IFC issues and TM
Infraco Rev.3 Period = +57 wks revised phasing. Culpability not clear; range of possibilities - upper / lower
Lower Limit 0.00 0.00 0.00 35.00 limits recognise extremes of liability.
Upper Limit 22.00 22.00 22.00 57.00 Infraco Rev.3 period +57 wks: On the basis that Infraco can mitigate to 22 wks

per IM analysis then Infraco lower limit restricted to anything in excess of 22
wks. tie liability remains at lower limit of O wks if Infraco responsible for all
increased durations
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1B Road & Track
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214 |
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S E

Task Name

BECH [ 18 ROAD & TRACK s T g o ; :

= A

IFC Process

Planned (Road, Track)

Delay to IFC

Actual - First Roads

Actual - First Track

Delay to subsequent IFC's for Roads
IFC 'Rev 1" for Roads

IFC 'Rev 2" for Reads

. Key INTC's

INTC 240
INTC 240 Removal of phone box
Minimum period for supply of Estimate
Delay to provision of Estimate
Estimate received S5/5/09
tie delay in issuing instruction
80.13 Instruction issued

. MUDFA | Utilities

Planned MUDFA / utility completion (allowing Infraco to commence)
Delay to MUDFA/utilities
Actual / Forecast MUDFA completion (allowing Infrace to commence)
Other issues:
(1) Sub-contractor Procurement - not yet in place

28.2 Reguest

28.2 Approval

LOite Crummock (scope: mobilisation and enabling works only)
(2) WPP - not vet in place
(3) IDR / IDC process - not yet complete
(4) Cemetery wallin 1A1 (casuing TM issues in 18)

(5) Gas Main (Jane Street / Manderston Street)
(6) Utiltties in 1700-2100 in 1A (affect TH)
(7) Leith Walk - tie instruction to infraco re nen-access to Leith Walk

. Construction Periods

Rev.1 duration

Some work done during Oct. 2007 to December 2008
Rev.3 Step 4 Issue 3 duration

Rev.3 Step 4 Issue 1 Mitigated Duration

i 2008 2008 2010 2011 2012 2013
23|04 [a5| a6 (a7 [aa [ @d [a10|a11[a12[a13[at4[ais[a16 (@17 18| a19[az0 [a21[a22 [023[ Q24| 25|
Fimau]d[J[alsio[niD[J[FMlal[i[J]alsiojnD]J [Fimialm]d [ J]alsioN[DlJ [Fimiam]d [Jasio[nD] S [Fimialmld [ [alsioiN[D]J [FmjalM] [ alSi]

A. IFC Process: Initial IFC was 9.5 weeks late (planned 07/07/08; actual 11/09/08). This IFC was not |ssuéd as 1 no. IFC, it was divided into 2no. separate

-

IFC’s, addressing Roads and Track separately. Subsequent IFC’s issued as follows:- f"
‘Rev 1’ Roads (20/02/09) & Rev ‘2’ Roads (21/09/09). There is no mformatlor) presently ava |Iarle to inform culpability for delay to the foregoing

(i)

(see Preamble). It is notable however, that as Trackform and Roads reqmres tHe fﬂrther mteg

|
ation of Infraco design there is a responsibility on

Infraco to provide information to SDS for incorporation on time. Potentlal reasahs f@r the late issue of IFC's to this area include:-

e Late issue by SDS (CE under 65(t));

e A material breach by SDS (a CE under 65(u));
A failure of Infraco to timeously provide the Infraco De5|gn Jto SDS (clause” 19 19); /7

e Afailure of Infraco in respect of its management of SDS or anothf.?r breach by Infraco.

\
\_

A~/ /|

/
/ N |

Infraco commenced some works on or around OétobeT iOUS This’'would indicate that this camms!encement was influenced by the late ‘First
Road & First Track’ IFC's issues — but worksxappear/to ha\.re been stopped because of the effe of he| incomplete MUDFA / utility works. The
later ‘Rev 1 & Rev 2’ Road’s IFC’s were clearl\? not a/r} obstacle to Infraco’s commencerﬁent br barlyxprogress on 1B Road & Track.

n’

Potential delay by SDS/tie; !nfre]co | f

/ N 7/

-~ P \ Vd
/7 ra \ e
S N

B. Key INTC's: From the information proque‘d it ap’pears that Infraco issued around 4-830; INTC’s against this area [Complete data on INTC's awaited].
There is insufficient information avallable at present to establish which/ INTC's are SIgnlflcant The only INTC which was identified as having the

potential to cause delay to commencément or progress was INTQ 240. It s hoted “however that all of the foregoing were the subject of an 80.13

instruction issued to Infraco on 19/03/10. As such, notmthstahdlhg In réco delay in provision of Estimates, on the assumption that Infraco complies

with that instruction, these INTC’s should not provide ar} t)bstacle totommencement or progress.

/

C. MUDFA / Utilities: Planned complethn [01}08708’ MUDFA / utllltles works are partially complete on Leith Walk: Southbound Carriageway (ch 900 —

150). However current advice is that cqmmenceme
completions as follows:-

(i)
(ii)

;"

/"

nt Fsubsequent progress on this section of the works is dependent on forecast MUDFA / utilities

Leith walk : Foot of the;WaI{( to Jané Street (30/04/10)
Leith Walk: Jane Street t0 McDona1d Road on or around (05/07/10)
Notwithstanding the above, tle PM /advice is that meaningful material commencement cannot be made until 5 July 2010. Delay by tie; tie culpability.

N

D. Other Issues:

(i) Sub-Contractor Procurement: Understood that Crummock may be appointed by Infraco for 1B — see tie audit and Infraco Period Report No.3-1

report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by
Infraco. Infraco culpability. The significance of this issue will increase as the 5 July 2010 nears.
(ii) WPP Process: Not yet submitted. This could be an obstacle to commencement. Delay by Infraco. Infraco culpability. Again, the significance of

this issue will increase as the 5 July 2010 nears.
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(iii) IDR/IDC process: Not yet in place. Infraco letter/programme of 18/12/09 identifies the requirement for 11 separate IDR/IDC’s. Only 6 are shown

in that programme. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. This may merit
further discussion. Delay by Infraco. Infraco culpability.

(iv) Cemetery Wall: The original cemetery extended into Constitution Street. As a consequence there are Archaeological and Historic Scotland
issues governing the requirement to move skeletons displaced by the tram works. Given the intricacies attaching to these works, the potential
for further delays exist. Although this workscope is outwith intermediate section 1B, the impact of this work extending beyond August /
September 2010 is likely to have a consequential impact on TM requirements on 1B Road & Track works. No current delay (but potential to
cause delay).

(v) Gas Main (Jane Street / Manderston Street): We have been advised that this is an issue which has not yet been discussed with Infraco. The

current position is that if SDS design proposals do not meet SGN’s requirements/aspirations, the potential exists for further substantive delays.
At best this issue will rely on reasonable mitigation on the part of Infracoe. This could therefore be an obstacle to future progress. No current
delay (but potential to cause delay)

(vi) Utilities in 1700-2100 Constitution Street: Similar to item (iv) above, work in this area is outwith the parameters of 1B Road & Track. The effects
of same however have the potential to impact on TM requirements on 1B Road & Track. No current delay (but potential to cause delay)

E. Construction Periods:

1B Road and Track
Rev.1 Rev.3Issue 3 IM Mitigated Delay
Rev.3
Start 05/08/2008 | 05/07/2010 99.86 wks 05/07/2010 99.86 wks
Finish 22/10/2010 | 30/04/2013 | 131.57 wks 07/08/2012 93.57 wksl
Cal. Duration| 115.57wks | 147.29 wks 31.71 wks| | 109.29 wks -6.29 wksl
(i) Delay to Start: The table above refers to various programme dates. Both the Issue 3 and IM mitigated programme use the same projected start

date of 05/07/10. This is the same date that the PM’s consider meaningful progress can be made. That is to say, the delays to MUDFA / utility

works are dictating the commencement date. The delay to start is therefore forecast to be circa 100 weeks. Primary causes of delay to start as

follows:-

A. IFC process: The initial IFC was 9.5 weeks late; planned date was 07/07/08; the actual was 11/09/08. Subsequent revisions to the ‘Roads’
IFC were issued on 20/02/09 & 21/09/09. It is unclear as to whether these revisions would have been material to commencement
(certainly (re)commencement was actually delayed by utility works beyond those later IFC dates). There is no information presently
available to inform culpability for delay to these subsequent IFC's. Unless there is proof of Infraco breach, this could be a CE under either
65(t) or (u).

B. INTC’s: see comments above. [Complete data on INTC's awaited]. Notwithstanding Infraco delay in provision of Estimates, on the
assumption that Infraco complies with that instruction, these INTC's should not provide an obstacle to commencement or progress.

C. MUDEFA / Utilities: Planned completion 01/08/08. Partial availability on Leith Walk: Southbound Carriageway (ch 900 — 150); further release
of areas as at 30/04/10 & 05/07/10. tie PM advice is that meaningful commencement _t_:,q_n'rfr"bt be made until 5 July 2010. Delay by tie; tie
culpability. | ‘ [

|

D. Other: o

» Sub-Contractor procurement: Understood that Crummock may be appomted by In ra}o for 1B — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI |ssu8d coVerlng this work or area. Subject to further tie audit.
Delay by Infraco. Infraco culpability. The significance? of this issue WIIII increase as the 05/07/10 nears.
WPP process: Not yet in place. This could be an obstacle to commer_]cement. Delay by lnfraco.'___l_nfraco culpability. Unlikely to have
significant impact if in place on time for commencemerlrt Ly = A/ il
IDR/IDC process: yet in place. Infraco Ietter of 18[12 09 |dent|f|es the requirement for 11 separare IDR/IDC’s. Only 6 are shown in that

v

v

programme. It is not clear whether Infraco will be permltted by tie to commence wlthout this peperwork in place (tie’s ability to stop
work from commencing on. thls ba5|s is not c‘lear lsée Preamble) Delay by Infraco, Infraco cu{pahmty
> Other potential obstacies to ce mmencement 7 progress: Cemetery wall Gas malh at. Manderston Street & Jane Street; utility works to
ch.1700 to 2100 (Sectlorr 1A1 onstrtutlbn Street) affecting TM.
(ii) Delay to Finish: Issue 3 progr mme shows an increase of circa 32. weeks over the tlmescale in Rev.1 programme (majority of increase

understood to be as a result of uII depth construction issue). IM mltigated vlew 6f Issue 3 shows a slight reduction in duration of 6 weeks to
the Rev.1 programme. ~ ( ‘ . g

There is presently no justlflcatlon for the increased Rev.3| duratloh

F. tie position on area availability: | -,
(i) Despite current availability on Lejth| Wa]k SpUthbound Carrlageway (ch 900 — 150), and imminent availability on Leith walk : Foot of the Walk to
Jane Street we are currently. advgsed that Infrat:o wuli’not be able to make meaningful commencement on 1B Road & Track until all MUDFA /
Utilities issues are completed. These wgrks conclude on Leith Walk: Jane Street to McDonald Road on or around 05/07/10. Delay by tie; tie
culpability. - o

| L~

G. Conclusion: e
(i) ‘Significant’ issues/events: In our opinion there were three main contributory factors, being (a) the IFC process; (b) the INTC process; and (c)
late completion of MUDFA/utilities. Taking those events in chronological order:-

The IFC was programmed to be issued on 07/07/08; the first IFC was actually issued on 11/09/08 (9.5 weeks late). This appears to have
facilitated commencement in this area. This is either a CE under 65(t) (or possibly a failure by Infraco to manage SDS). Subsequent revisions
were issued on 20/02/09 & 21/09/09 — those revisions however were issued after Infraco had stopped work in this area (and did not of
themselves facilitate a restart). MUDFA/utilities diversions were supposed to be completed on 01/08/08 (to facilitate a start on 1B on
05/08/08). Those diversions however are forecast to be sufficiently complete suffice to allow re-commencement on 05/07/10. This is tie’s

culpability.
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(ii)

(iii)

The IDR/IDC process may also be a contributing factor affecting commencement (but tie’s ability to stop work from commencing on this basis is

not clear).

Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area. This is evident from the actual (partial) commencement in October 2008. Whilst in
isolation these issues may have been critical to commencement, their significance is considerably diminished by the occurrence of the events in

G(i) above. They may however become more significant in the lead up to the area availability in July 2010.

Considerations of dominance: availability of design and work areas are both equally important in terms of ability to commence. The late issue
of the first IFC in this area does appear to have affected commencement. That said, if contemporaneously Infraco and SDS knew that the
utilities diversions were significantly delayed, such that they did not have to progress the design in accordance with the original programme,
then the works area availability will have more causative significance. We understand that an instruction was issued by tie (post Christmas
2008 embargo; INTC 250) such that Infraco was instructed not to work in 1B until further instructed by tie. As a minimum that would appear to
restrict access up to partial availability on Leith Walk: Southbound Carriageway (ch 900 — 150). See also previous comments re potential Infraco
argument that the late completion MUDFA / utilities, and hence the late availability of the working area, will be more dominant (i.e. have more
‘causative potency’) than its delays which would / could have been overcome in accordance with the original programme had it been necessary.

As such, in our opinion the delay to the MUDFA/utility works in 1B Road & Track is the dominant / critical factor affecting commencement and hence

completion in this intermediate section.

H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

Dd i) a0 d D

Poss. SDS culpability

0 0 D 0 0 D Cause From to Days Weeks
1. LOWER LIMIT
MUDFA / Utilities 05/08/08| 05/07/10| 699 | 99.86 0 - Delay to 1st IFC 07/07/08| 11/09/08| 66 | 9.43
0 - 0 - 0 | 0.00
0 - 0 - 0 | 0.00
99.86 - 9.429
2. UPPER LIMIT
MUDFA / Utilities 05/08/08| 05/07/10| 699 | 99.86 Delay to last IFC | 07/07/08| 21/09/09| 441 | 63.00
0 - 0 - 0 | 0.00
0 - 0 - 0 | 0.00
99.86 - 63

DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]

IM Mitigated Period = -6 wks|IM Mitigated Period Infraco Rev.3 Period IM mitigated period L6 wks: notwithstanding MUDFA / Utilities issues extant,
Infraco Rev.3 Period = +32 w/ m this__é%se‘sl.sm';gnt_ is a‘;:qnsigiered acheivable on the basis of reasonable
Lower Limit 600  -6.00 600 32.00 mitigation ol the part of Infraco.
Upper Limit 0.00 0.00 0.00 38.00 ' Inf_'r'f_alcoi"ﬁ:év.3 pé;idd +32 wks: On the basis that Infraco can mitigate to -6 wks
. 7 L | per/IM Fn'a_ly_g_is'then Infraco lower limit restricted to anything in excess of -6
s _ wks. tie liability remains at lower limit of -6 wks if Infraco responsible for all
. | increased durations
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1C2 Road & Track

okt 2008 2009 2010 2011 2012 ‘i
1Blod[os[e6 a7 [as| a8 [aio|an|aiz]aia|ei4|ais[ais (@17 [ Q18 | Q19 ] a0 [ Q2] a2 |

| FiMia]J{JalS|ON[D] I [FiMlaM|d A IS|O[N|D]) [FMAM]J JLA[ DL_JJ_[F._A".'I J{JjalsioinD J|F.|'I.‘IA|M_J JMSO|NJ_D |

217 | - A. IFC Process

218 | Planned (Road: Track)

219 | Delay to IFC

220 Actual (Road; Track) - not yet issued

221 | B. Key INTC's - see explanation in narrative

222 | - C. MUDFA | Utilities - !

223 | Planned MUDFA / utility completion (allowing Infraco to commence) 31!10 @ 3110

224 | Delay to MUDFA / utilities

225 | Actual / Forecast MUDFA completion (allowing Infraco to commence)

226 | Delay to MUDFA / utilities completion

227 | Balance of MUDFA/utilities (Picardy Place to York Place)

228 = D. Other Issues:

229 | = (1) Sub-contractor Procurement - not yet in place | . T

230 | 28.2 Request

W 28.2 Approval

232 | LOIto Crummock (scope: mobilisation and enabliing works only) | . ¢ folee T

233 | (2) WPP - not yet in place T g sbi0s |

234 | (3} IDR / IDC process - not yet complete 3004 |

235 - E. Construction Periods o pmmmpmmmmmmmmmmommammmmmmmrn

236 | Rev.1 duration

237 | Rev.2 Step 4 Issue 3 duration

238 Rev.3 Step 4 Issue 1 Mitigated Duration [CHECK START DATE]

A. IFC Process: Initial IFC is currently 74 weeks late (planned 25/11/08; as at 30/04/10 the actual IFC is yet to be issued). DS advises that “.. design not
yet approved and still subject to change”. DS also advised that the “... current design parameters were instructed by CEC and revised design parameters
now being instructed — mainly to allow Picardy Place to function in traffic flow terms but also to take account of potential Henderson Global (St James
Quarter)”. From the above we understand that there are two concurrent issues. The first is that the SDS design is incomplete or not satisfactory to
CEC. However the second issue (Henderson Global / St James Quarter) is outwith Infraco control. From discussion with DS, this appears to be the main
issue delaying completion of the design in this area. It is therefore likely that the late issue of this IFC flows from one or more of the following

possibilities:-

g Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit the application of clause 65.13);

g A failure of Infraco to provide the Infraco Design to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19
refers); A |

> A tie Change; (/7

> A failure of Infraco in respect of its management of SDS or another breach by Infracp (e g\fallure to properly manage the CEC interface);

r g A requirement of CEC for which tie will bear responsibility; [ G/ N | ‘

Delay by SDS, SDS /tie or Infraco? As a minimum however, it is expected that Intraco W|II be excused the time for this delay due to CEC indecision

concerning Henderson Global (St James Quarter) design reqUIrements 1 |-._ /

I( P

B. KeyINTC's: From the information provided it appears that Infracd 155ued around 13 no. INTC’s against this area ],Complete data on INTC's awaited]. Of
those INTC’s 2No. are known to have TCO issued against them (INT? 5 01 & 169). Beyond that however, therg is insufficient information available at
present to establish which INTC's are significant. That said; it |5 noted thatﬂ No. of the foregoing were the subject of an 80.13 instruction issued to
Infraco on 19/03/10. As such, notwithstanding Infraco delay m plro ision of Estimates, on the assumptlon that Infraco complies with that instruction,
these INTC’s should not provide an obstacle to comlmeru:ement .oq progress. In respect of the| re’maindef theT ol?lléatnon remains with Infraco to provide
Estimates (which are overdue in terms of Clause 80 tlmescajesL [ L

| / — "/
L~ | | -/ \ \ _/

C. MUDFA / Utilities: Planned completloL was/ 31/10/08 MUDFA / Utilities are forecast to complete at Broughton Street Junction on 24/06/10.

|
Meaningful commencement is dependeht tm;IVIUDFA/ Utilities completion 0n York Place / Elder Street to North St Andrews Square and Picardy Place

to York Place on 18/07/10. [Note: IM’s mltlgated Rev.3 shows commencement on 19/01/11 to be checked] Delay by tie; tie culpability

e s

—)
b iy
/
¢

D. Other Issues: - -
(i) Sub-Contractor Procurement: Understood that Cfummock afe c rrently pricing this area — see tie audit and Infraco Period Report No.3-1 report

to 24/04/10. No sub-contract yet in place Not clear if. Lot issued covering this work or area. Subject to further tie audit. Delay by Infraco.
Infraco culpability. The 5|gn|ﬁcande of thrs |ssue W|l} increase as the 06/09/10 nears (this is the earliest date of commencement in this area
between Issue 3 and IM mltlgated Hrdgramme)\ ~

(i) WPP Process: Not yet submltteq Thls eaufd be an obstacle to commencement. Delay by Infraco. Infraco culpability. Again, the significance of
this issue will increase as the 06/'09/10 nears.

(iii) IDR/IDC process: Not 'yet in place Infraco letter / programme of 18/12/09 identifies the requirement for 12 separate IDR/IDC’s. Only 6 are

shown in that progral;nme_. 1t is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay by
Infraco. Infraco culpabiity.
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E. Construction Periods:
1C2 Road and Track
Rev.1 Rev.3 Issue 3 IM Mitigated
Rev.3
Start 10/02/2010 | 06/09/2010 29.71 wks 19/01/2011 49.00 wks
Finish 11/03/2011 | 05/09/2012 77.71 wks’ 07/06/2012 64.86 wks
Cal. Duration| 56.43wks | 104.43 wks 48.00 wks 72.29 wks 15.86 wks
(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 30 weeks; the IM mitigated
programme projects a later start (delayed by 49 weeks) but an earlier completion. Primary causes of delay to start as follows:-
A. IFC process: Still not issued in respect of Roads & Track. Initial IFC is currently 74 weeks late (planned 25/11/08; as at 30/04/10 the actual

IFC is yet to be issued). There are two concurrent issues. The first is that the SDS design is incomplete or not satisfactory to CEC. However

the second issue (Henderson Global / St James Quarter) is outwith Infraco control and appears to be the main issue delaying completion of

the design in this area. As a minimum however, it is expected that Infraco will be excused the time for this delay due to CEC indecision.

Delay by CEC (tie); tie culpability

B. INTC’s: see text above. Notwithstanding Infraco delay in provision of Estimates, on the assumption that Infraco complies with that
instruction, these INTC’s should not provide an obstacle to commencement or progress. In respect of the remainder, the obligation
remains with Infraco to provide Estimates (which are overdue in terms of Clause 80 timescales).

C. MUDFA / Utilities: Planned completion 31/10/08. Estimated availability is 24/06/10 to 18/7/10. Delay by tie; tie culpability.

D. Other:

» Sub-Contractor procurement: Understood that Crummock may be appointed by Infraco for 1B — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit.
Delay by Infraco. Infraco culpability. The significance of this issue will increase as the 06/09/10 nears.

> WPP process: Not yet in place. This could be an obstacle to commencement. Delay by Infraco. Infraco culpability. Unlikely to have
significant impact if in place on time for commencement;

> IDR/IDC process: Not yet in place. Infraco letter / programme of 18/12/09 identifies the requirement for 12 separate IDR/IDC’s. Only 6
are shown in that programme. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
Delay by Infraco. Infraco culpability.

» Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen
conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact on
future progress).

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 48 weeks over the timescale in Rev.1 programme (majority of increase

understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 16 weeks to the
Rev.1 programme (it is understood that this increase relates to the introduction of additional TM phasing). There is presently no justification
for Infraco’s increased Rev.3 duration. 4
F. tie position on area availability: "‘| |
(i) First available date for the meaningful commencement of works to this area is governed bvlthe completion of MUDFA / Utilities works to York
Place / Elder Street to North St Andrews Square and Picardy Place to York Plac IPredlcted completlon of said MUDFA / Utilities (24/06/10 &
18/07/10). Commencement of works in this area appears to be drlvqn by worHs in other areas. Delay by tie; tie culpability
G. Conclusion: pe | U AV,
(i) ‘Significant’ issues/events: In our opinion there were t\Ivo mpln contrlbutory factors, belng (a) theIFC process and (b) late completion of

MUDFA/utilities. Taking those events in chronologlcal order : g LY SN ‘
2/ N |

L ./_.

The IFC was programmed to be |ssued on/ 25/11/08‘ the first IFC for Road and Track has 5t1|| ‘o be issued. The cause appears to be (i) a
combination of potential |nadeq|uat:|es'|n S[?S design SDS (either a CE under 65{t),or (u) or\posmbly a failure by Infraco to manage SDS); and (ii)
a delay caused by CEC's mdecmon in respect of Picardy Place and Henderson Global (StJames Quarter). We understand that latter point to be
the main reason for delay. MUDFA{utIIItIeS diversions were suppoSed to be completed on 31/10/08 (to facilitate a start in 1C2 on 10/02/10).
Those diversions however are forecast to be sufﬁmently complete sufflce to allow commencement on 24/06/10 & 18/07/10. This is tie’s

culpability.

(ii) Concurrent issues: In our opinion the other events detalled above (| e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencer|nentpf thls area Whllst in isolation these issues may have been critical to commencement their significance

is considerably diminished by the occurrence qf the events in G(i) above. They may however become more significant in the lead up to the area
availability in June & July 2010, |\

i P

(iii) Considerations of dommance avallablllty of design and work areas are both equally important in terms of ability to commence. The significant
delay to the issue of the flrst IFC in this area has clearly affected commencement. This appears to be an excusable delay for Infraco. The late
completion of the MUPFA,/ utl|lt\; works also restricted access to this area. See previous comments re potential Infraco argument that the late
completion MUDFA / o‘tii.ities, and hence the late availability of the working area, will be more dominant (i.e. have more ‘causative potency’)

than its delays which would / could have been overcome in accordance with the original programme had it been necessary.

As such, in our opinion the delay to the MUDFA/utility works in 1C2 Road & Track is the dominant / critical factor affecting commencement and hence
completion in this intermediate section.
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H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]
e culpab aco culpab Poss. SDS culpability
0 o Dz X ause o 0 Da ee Cause From to Days Weeks
1. LOWERLIMIT
MUDFA / Utilities 10/02/10| 06/09/10| 208 | 29.71 0 - No SDS Delay 0 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
29.71 - 0
2. UPPERLIMIT
MUDFA / Utilities 10/02/10| 06/09/10| 208 | 29.71 0 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
29.71 - 0
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]

IM Mitigated Period = +16 wkqIM Mitigated Period Infraco Rev.3 Period IM mitigated period +16wks: this is likely to be BDDI/IFC issues and TM

Infraco Rev.3 Period = +48 w m revised phasing. Culpability not clear; range of possibilities - upper / lower

Lower Limit 0.00 0.00 0.00 32.00 limits recognise extremes of liability.

Upper Limit 16.00 16.00 16.00 48.00 Infraco Rev.3 period +48 wks: On the basis that Infraco can mitigate to 16
weeks per IM analysis then Infraco lower limit restricted to anything in
excess of 16 wks. tie liability remains at lower limit of 0 wks if Infraco
responsible for all increased durations
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1C3 Road & Track

[Lesktiame 2008 2009 2010 2011 2012 |
[ 04 [05[ 06 | a7 [ @8 | a9 [Qi0|a11[aiz[a13[a14[a1s][alé [a17[afé [ a19] az0 [a21]az2
FiMAM]J[JJalSo/N[D|J[FIMiaM] [J[a[SIo[N[D]J[FimiaMJ[J[a]SoN[D| S [FiMiaM]J [ J[alSioN[D S [FiMiaMIJ [J]alS|oN[D] |

FLI (1 1C3 ROAD & TRACK

241 - A. IFC Process
242 | Planned (Road; Track)
243 Delay to IFC
244 | Actual - First Roads
245 | IFC ‘Rev 1 for Roads
246 | Delay to further IFC's
247 | IFC 'Rev 2" for Roads
248 Delay to revised IFC (to account for tramstop repositioning)
249 | B. Key INTC's - see narrative
250 | - C. MUDFA Utilities
251 | Planned MUDFA / utility completion (allowing Infrace to commence)
252 | Delay to MUDFA/utilities
253 Actual / Forecast MUDFA completion (allowing Infraco to commence)
254 Delay to MUDFA/utilities completion
255 | Balance of MUDFA/utilties
258 | = D. Other Issues:
257 | (1) Sub-contractor Procurement
258 | (2) WPP
259 | (3) IDR/ IDC process
260 | = E. Construction Periods
261 | Rev.1 duration
262 | Rev.3 Step 4 Issue 3 duration
263 | Rev.3 Step 4 Issue 1 Mitigated Duration

A. IFC Process: Initial IFC was 15 weeks late (planned 27/08/08; actual 08/12/08). DS advises that ‘Roads and Track’ IFC was partially updated on
19/03/09 to incorporate moving “...St Andrew Square tram stop 4.5m south”. The subsequent IFC issued on 13/10/09 was a further ‘Roads’ update
closing out CEC comments. DS further advises that the IFC process is not yet complete noting “Infraco still to close out all informatives in 1C3 from CEC
as planning authority and roads authority — particularly significant in terms of scale is requirement to close out tram stop informatives. However, not yet
causing delay to construction”. There are however, two issues which appear to be the cause of delay to completion of the design in this area: (i) CEC
planning and roads authorities informatives / requirements; and (ii) the time taken for Infraco / SDS to close out said issues. Responsibility for the

above noted IFC delays is likely to flow from one or more of the following reasons:-

> Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit the application of clause 65.13);

> A failure of Infraco to provide the Infraco Design to SDS in accordance with the Consents. PrOgramme and Schedule. Part 14 (clause 19.19
refers); I,f

> A tie Change; T ) L "

g A failure of Infraco in respect of its management of SDS or another breach by Infraco {e. g failure to properly manage the CEC interface);

> A requirement of CEC for which tie will bear responsibility; J | { | /L )

Delay by SDS, SDS /tie or Infraco? As a minimum however, it is expected that Infraco WI|| be' e;}cused the time for this delay due to CEC indecision.

B. Key INTC's: From the information provided it appears that Infraco’ |ssued art|>und 12 mL INTC's against this area [Complete data on INTC's awaited]. Of
those INTC’s 1No. is known to have a TCO issued against it (INTC‘s 91} Beyond that however, there is msufﬁcnent information available at present to
establish which INTC’s are significant. That said, it is noted.that. 8 No of the foregoing were the subject o£ an’80 13 instruction issued to Infraco on
19/03/10. As such, notwithstanding Infraco delay in provislon Cff Est imates, on the assumption. that Infrace omp||es with that instruction, these INTC's
should not provide an obstacle to commencement Gr pr.gress. Ip respect of the remainder) the obl;g?tlon rernalns with Infraco to provide Estimates
(which are overdue in terms of Clause 80 tlme§cafes) ) 2
Only INTC 435 has an Estimate provided by. Infr|aco (on 26/92/10) No instruction (80.13-or 80. 15) has been |ssued for this INTC; neither has a TCO been

issued. Whether there has been a delay by t|e ln mstructlng this INTC has yet to be established
= .
™ | -

C. MUDFA / Utilities: Planned completion vﬁas 31/10/08 MUDFA / Utllitlesfére ‘forecast tc: complete on South St. Andrew Street to Princes Street on

25/06/10 with the balance of MUDFA / Ut|l|t|e5 completions forecast to |cqmplete on. 24/10/10 Meaningful commencement appears to depend on the
completion of the South St. Andrew Street to Princes Street works as thatzapt)ears to be the driver to Infraco’s Rev 3 step 4 Issue 3 commencement

date. Delay by tie; tie culpability

D. Other Issues: A ‘ 7 7
" ub-Contractor Procuremeiy] Understeed Tht Infraco are currently concluding terms and conditions with Mackenzie Construction Ltd over

section 1C3 (Castle Street — WavFrIey Bridge) — see tie audit and Infraco Period Report No.3-1 report to 24/04/10. No sub-contract yet in place.

|
Not clear if LOl issued covering this work of area. Subject to further tie audit. Delay by Infraco. Infraco culpability. The significance of this issue

/ |

will increase as the 25/06;130 ne:?rs [thls is the earliest date of commencement in this area between Issue 3 and IM mitigated programme).
(ii) WPP Process: Not yet submltted This could be an obstacle to commencement. Delay by Infraco. Infraco culpability. Again, the significance of
this issue will increase'as the 25/06/10 nears.

(iii) IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC’s. Only 2 are shown in that

programme. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay by Infraco. Infraco
culpability.
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E. Construction Periods:
1C3 Road and Track
Rev.1 Rev3issue3  Delay IM Mitigated  Delay
Rev.3
Start 09/09/2009 | 25/06/2010 | 41.29 wks| | 30/06/2010 | 42.00 wks
Finish 11/03/2010 | 26/06/2012 | 119.71 wks| | 14/11/2011 | 87.57 wks
Cal. Duration| 26.29 wks | 104.71 wks | 78.43 wks 71.86 wks | 4557 wks

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 41 weeks; the IM mitigated

programme projects a slightly later start (delayed by 42 weeks) but an earlier completion. Primary causes of delay to start as follows:-

A. IFC process: Still incomplete. This IFC is currently 87 weeks late (planned 25/08/08; as at 30/04/10 the actual IFC is not yet complete). The
main issue flows from CE planning and roads authority informatives which Infraco has still to close out. There are therefore two issues
which appear to be the cause of delay to completion of the design in this area: (i) CEC informatives / requirements; and (ii) the time taken
for Infraco / SDS to close out said issues. It is expected that Infraco will be excused the time for this delay due to CEC indecision. Delay by
CEC (tie); tie culpability

B. INTC’s:

instruction, these INTC’s should not provide an obstacle to commencement or progress. In respect of the remaining INTC's, the obligation

see text above. Notwithstanding Infraco delay in provision of Estimates, on the assumption that Infraco complies with the 80.13

remains with Infraco to provide Estimates (which at this time are overdue in terms of Clause 80 timescales).
MUDEFA / Utilities: Planned completion 31/10/08. Estimated availability is 25/06/10 to 24/10/10. Delay by tie; tie culpability.
D. Other:

» Sub-Contractor procurement: Understood that Mackenzie Construction Ltd may be appointed by Infraco for 1C3 - see tie audit and
Infraco Period Report No.3-1 report to 24/04/10. Sub-contract not yet in place. Not clear if LOI issued covering this work or area.
Subject to further tie audit. Delay by Infraco. Infraco culpability. The significance of this issue will increase as the 25/06/10 nears.
WPP process: Not yet in place. This could be an obstacle to commencement. Delay by Infraco. Infraco culpability. Unlikely to have
significant impact if in place on time for commencement. The significance of this issue will however increase as the 25/06/10 nears;
> IDR/IDC process: Not yet fully in place. Infraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC’s. Only 2 are shown

in that programme.

Infraco. Infraco culpability.

» Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen

0

\4

It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay by

conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact of
future progress).

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 78 weeks over the timescale in Rev.1 programme (majority of increase

understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 46 weeks to the

Rev.1 programme. There is presently no justification for the increased Rev.3 duration.

F. tie position on area availability: _
(i) First available date for the meaningful commencement of works to this areg is" governed by tl]e completion of MUDFA / Utilities works forecast
to complete in South St. Andrew Street to Princes Street on 25/06/10 The completmn of lthns work appears to be the driver to Infraco’s Rev 3
step 4 Issue 3 commencement date. Delay by tie; tie culpabllity/ \__~
G. Conclusion: - ( ' A/
(i) ‘Significant’ issues/events: In our opinion there were trvo maln (:Ontrlbutor\,r factors bemg (a) the IFC process; and (b) late completion of
MUDFA/utilities. Taking those events in chronologlcal or'der ' - ‘

The IFC was programmed to be |ssued ‘on 27/08/08 the first IFC for Road and Track haslstlll fo 'be issued. The cause appears to be (i) a
combination of potential inadequaties in SDS dESIgn SDS (either a CE under GS(t) or (u); ok pcvs.sibl\,f a failure by Infraco to manage SDS); and (ii)
a delay caused by SDS / CEC| mttlarface ‘wath ‘respect to tram stop mformatlwles MUBFA/utllltles diversions were supposed to be completed on
31/10/08 (to facilitate a start in’ 1C3 on 09/09/09). Those dlveréions homrever afe forecast to be sufficiently complete suffice to allow

commencement on 25/06/10 & 24/10/10 This is tie’s culpablhty

(i) Concurrent issues: In our oplnlon the other events detaded aboue’(l e the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area Whllst in I50|atI0r‘I these issues may have been critical to commencement their significance
is considerably diminished by the occurrence ofthe events in G(l) above. They may however become more significant in the lead up to the area

availability in June 2010. ) |"

- {

(iii) Considerations of domlnance a|vallabll|ty of de5|gn and work areas are both equally important in terms of ability to commence. The significant
delay to the issue of the final IFC kn\thls area may yet affect commencement. This however appears to be an excusable delay for Infraco
(inasmuch as it relates at Ieast i the main to revised CEC requirements re tramstop location). The late completion of the MUDFA / utility works
has also restricted acgess ’g,{;o,.-thls area. See previous comments re potential Infraco argument that the late completion MUDFA / utilities, and
hence the late availabi"litv';of the working area, will be more dominant (i.e. have more ‘causative potency’) than the other less significant delays

which would / could have been overcome in accordance with the original programme had it been necessary.

As such, in our opinion the delay to the MUDFA/utility works in 1C3 Road & Track is the dominant / critical factor affecting commencement and hence
completion in this intermediate section.
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H. Current assessment of culpability

A. |DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

nab aco culpab Poss. SDS culpability
0 o Da - ause 0 0 Da ee Cause From to Days Weeks
1. LOWER LIMIT
MUDFA / Utilities 09/09/09| 25/06/10| 289 41,29 0 - No delay 0 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
41.29 - 0
2. UPPER LIMIT
MUDFA / Utilities 09/09/09| 25/06/10| 289 41.29 Delay to 1stIFC 27/08/08| 08/12/08| 103 | 14.71
0 - 0 - 0 0.00
0 - 0 - 0 0.00
41.29 - 14.714
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =+46wdlM Mitigated Period Infraco Rev.3 Period IM mitigated period +46wks: this is likely to be BDDI/IFC issues and TM revised
Infraco Rev.3 Period = +78 wkj tie Infraco phasing. Culpability not clear; range of possibilities - upper / lower limits
Lower Limit 0.00 0.00 0.00 32.00 recognise extremes of liability.
Upper Limit 46.00 46.00 46,00 78.00 Infraco Rev.3 period +78 wks: On the basis that Infraco can mitigate to 46 wks

per IM analysis then Infraco lower limit restricted to anything in excess of 46
wks. tie liability remains at lower limit of 0 wks if Infraco responsible for all
increased durations
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5A Russell Road RW - W4

TaakName 2008 2009 2010 2011 2012
23 |04 | Q5| Q6 | Q7 | Q8 | Q9 |Q10 | Q11| Q12| Q13 [Q14 | Q15| Q16 | Q17| Q18 | Q19| Q20 | Q21 | Q22
[Fimiamy]Jlalsio[nD]J[FiMlamJ[alsio[ND]J[FiMial]i]JjalslolnD]J[FiMiaM] I jajsio]n[D[J [Fmjam]J]Jlals o[N]D] |
267 - A. IFC Process
288 Planned
269 | Actual (early)
270 | Delay in issue of IFC
27 | Reissue 20/04/09
| 272 | Delay in issue of IFC
273 | Reissue 20/10/09
274 - B. Key INTC - INTC146
275 Notified
276 | Estimate due
| 277 | Delay in issue of Estimate
278 | Estimate submitted
278 Delay in issue of 80.15 instruction
280 80.15 Instruction issued
281 | C. MUDFA [ Utilities
282 - D. OtherIssues:
283 | (1) Sub-contractor Procurement - understood to be Expanded Ltd
284 | (2) WPP - not (yet) identified as an obstacle to commencement
285 (3) IDR/ IDC process - dependent on IFC process
286 | - E.Construction Periods
287 | Rev.1 duration
288 - Rev.3 Step 4 Issue 3 duration
289 Site clearance and demolition of existing buildings - carried out during late
2008 (dates not yet available)
290 As-buitt start - construction of piling platform
291 | Delay in construction
292 New case piling rig delivered to site
293 Period to completion
254 Rev.3 Step 4 Issue 1 Mitigated Duration - includes as-built above

A. IFC Process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses / satisfied ‘Geotechnical TAA’. However,
subsequent partial reissues of IFC's as at 30/04/09 & 29/10/09 suggest this initial IFC was incomplete. There is no information presently available to
inform culpability for these delays. As a consequence, it is (likely) that the late issue of this IFC flows from one or more of the following reasons:-

> Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit"fhe application of clause 65.13);

> A failure of Infraco to provide the Infraco Design to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19
refers); AN .

> A tie Change; e "/ \| |

> A failure of Infraco in respect of its management of SDS or another breach by Infracm (é g fallure to properly manage the CEC interface);

> A requirement of CEC for which tie will bear responsibility. 4 [ W y

Delay by SDS, SDS /tie or Infraco? \_ "

B. KeyINTC’s: From the information provided it appears that Infraco lssued around 10fi0. INTC's against this area [Complete data on INTC’s awaited]. It is

noted that 5 No. (INTC's 092, 117, 506 & 518) of the foregomg wc.|‘-:re the subject of an 80.13 instruction |ssued to Infraco on 19/03/10. As such,

notwithstanding Infraco delay in provision of Estimates, on the bssurpptlen that Infraco complies with ‘that mstructlon these INTC’s should not provide
an obstacle to commencement or progress IWe a(e advfsed that the key INTC which prevented comrr|1encement was INTC 146 (IFC Drawing Change
Russell Road RTW’s 1, 2, 3 & 4). That INTC was not|f|ed on,\ 14/10/08 the Estimate was prowded dm f14/0L5/ﬁ9 (27 weeks later than due). Delay by
Infraco. This was the subject of an 80 157 mstruc’uorr |ssued on 09/09/09; 17 weeks after subm|55|on of Estlmate) Delay by tie.

| / | | -
_—

C. MUDFA / Utilities: There are a number of/'MljDF'A/ Utilities issues impacting’onfl:'li‘s stfﬁct(;ré/'There is a Scottish Power 11kV cable diversion required
at Haymarket Scotrail Depot. Mlsmformatmn received from Scotrail /SP suggested that there was an alternative power supply which could be utilised.

We understand that this would have allowed the existing cable to| be removed,Thls information proved to be wrong. Consequent to this, this cable

remains an obstacle to completion of RW4 for most of unit-19 where the Eabre clashes with the proposed line of the retaining wall. tie issued Infraco

with a TCO in this regard January 2010. There are furth’erzMUDfA / Utilities issues which need addressed on the access road. These issues were the

subject of a MUDFA to Infraco transfer. De‘ay by tie, Tie Culpablhty ]_tes still to be provided]. This was not an obstacle to commencement; but may

yet prove to be an impediment to progress/com;ﬂetlon =

D. Other Issues: P p
(i) Sub-Contractor Procuremént Ui derstood that Expanded Ltd have been issued with an extension to their current LOI to cover the mobilisation

of a piling rig to complete the plh’ng on Wall W4, units 11 to 18. — see tie audit and Infraco Period Report No.3-1 report to 24/04/10. No sub-
contract yet in place. Subject to further tie audit. Delay by Infraco. Infraco culpability.

(ii) WPP Process: Assumed WPP in place given the fact that works have commenced. No delay (to date).

(iii) IDC/IDR process: IDR was in place as at 29/10/09. No delay.

(iv) Form ‘C’: No information available on this issue. Assumed Form ‘C’ in place given the fact that works have commenced
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E. Construction Periods:
5A Russell RD RW - W4 (piling & subsequent operations)
Rev.1 Rev.3 Issue 3 IM Mitigated
Rev.3

Start 09/12/2008 | 15/10/2009 44,29 wks 15/10/2009 44.29 wks

Finish 30/10/2009 | 23/07/2010 38.00 wks 23/07/2010 SB.Gkasl

Cal. Duration| 46.57wks | 40.29wks | -6.29wks| | 40.29wks | -6.29 wks|

Note: the above does not reconcile the actual site clearance and demolition activities. That as-built information is not (presently) available.
A re-commencement was made on 15/10/09 (on the construction of the piling platform) following resolution of the INTC 146 process. The delay up to
this point centred on INTC146.

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to piling start of 44 weeks; the IM

mitigated programme also shows a delay to start of piling of 44 weeks. Primary causes of delay to start as follows:-
A. IFC process: This original IFC addresses / satisfied ‘Geotechnical TAA’. However, subsequent partial reissues of IFC's as at 30/04/09 &
29/10/09 suggest this initial IFC was incomplete. There is no information presently available to inform culpability for these delays. Delay by
SDS, SDS /tie or Infraco?
B. INTC’s: Key INTC 146 — That INTC was notified on 14/10/08; the Estimate was provided on 14/05/09 (220 days later than due). Delay by
Infraco. This was the subject of an 80.15 instruction issued on 09/09/09; 118 days after submission of Estimate). Delay by tie. Other delays
by Infraco in the submission of other Estimates; those INTC's however clearly did not delay commencement (it appears to have been INTC
146). Future delays attaching to the INTC process are probable. Delays may yet flow from the late IFC completion in the form of BDDI — IFC
changes (i.e. further INTC's yet to be submitted).
C. MUDFA / Utilities: There are a number of MUDFA / Utilities issues impacting on this structure. There is a Scottish Power 11kV cable
diversion required at Haymarket Scotrail Depot. There are further MUDFA / Utilities issues which need addressed on the access road. Delay
by tie. tie culpability. It is notable that neither of these issues were obstacles to Infraco’s commencement of the structure. As at 30/04/10
these works are yet to be completed and as such have the potential to prevent / compromise completion.
D. Other:
> Sub-Contractor procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the
mobilisation of a piling rig to complete the piling on Wall W4, units 11 to 18. — see tie audit and Infraco Period Report No.3-1 report to
24/04/10. No sub-contract yet in place. Subject to further tie audit. Delay by Infraco. Infraco culpability

» WPP process: Permit to commence work has been received. No Delay.

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
This process is dependent upon the IFC completion — not yet in place.

» Form ‘C’ Approval: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending
on documentation collation and submission).

(ii) Delay to Finish: the Issue 3 programme shows a decrease in of circa 38 weeks over the tlmescale in Rev.1 programme. IM mitigated view of

Issue 3 also shows a decrease in duration of circa 38 weeks to the Rev.1 programme. e

As noted above, Infraco re-commenced this structure on 15/10/09. Thereafter a delay wds mcurred as a result of piling ‘refusal’ (tie contends

that this was as are result of incorrect piling methodology adopted by Infraco= ewdenced by subsequent change in piling). This could be either

a potential failure by Infraco; or if caused by unforeseen ground condltlons{ possmly a mi'ﬂ.':teJ for which tie is responsible.

F. tie position on area availability: \__~
(i) First available date for the meaningful commencement of wor s to this area is governed by two separate issues; (1) the demolition of the Viking

& Simlock buildings (this work was completed during December 2008 [dates not available for this operatlon]) and (2) the 80.15 instruction

issued against INTC 146. The date of the 80.15 mstructmnllssued against INTC 146 was 09/09/09 thj in effect became the date at which

‘ A A

f | J J
I\_ 4 Vi

meaningful (re-)commencement could take place /)

G. Conclusion: | =
(i) ‘Significant’ issues/events: In ‘our opinio there were two main contrlbutory factors bemg (a) the IFC process; and (b) the subsequent
conclusion to INTC 146 (BDDI — | rC) IFC Drawing Change Russell Road RTWs 1 2 3 &4J Taklng those events in chronological order: -
In our opinion the delaying ef‘fect of the protracted IFC proce55 |S llkel\,r to have affected commencement. Although, first provided on time on
18/07/08, this IFC was in effect incomplete. The IFC remamed ncomg1ete until 29/10/09. Responsibility on this matter is currently uncertain
(requires audit of design process). Running concurrently wrth thls issue was the delay flowing from the INTC process (INTC 146) in particular.
This appears to have prevented constructlon beyohd the early demolition of the Viking & Simlock buildings from progressing any further.
Infraco is culpable for delays in thellate prowsaon of the estimate from Infraco. Delays beyond that point with respect to the time taken for tie
to issue the 80.15 is a matter for whu:h tie’is re§pon51ble
(ii) Concurrent issues: In our oplnlon tl}'ne other event detailed above i.e. MUDFA / Utilities has less of a bearing on the late commencement of this
area. Whilst in |solat|0n completlon on this issue may have been a hindrance to commencement, its significance is considerably diminished by
the fact that Infraco dld commence Incomplete MUDFA / Utilities issues will be more significant to the successful completion of the works in

this area.

(iii) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. However,
delays to the INTC process (INTC 146) in particular appears to be the dominant delay to this structure. Although Infraco did commence
demolition works in advance of this issue arising, it is clear that meaningful commencement (and subsequent recommencement of the works)

was precluded by the absence of a resolution to this issue.
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H Current assessment of culpability

A. |DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

Infraco

Observations on Actual Progress
Analysis of ongoing progress,

bab aco culpab Poss. SDS culpability
0 0 Da 2 ause 0 0 D3 Cause From to Days Weeks
1. LOWER LIMIT
Actual start to delay in
provision of INTC 146
Delay to 80.15 instruction 14/05/09| 09/09/09| 118 | 16.86 |estimate 09/12/08| 14/05/09| 156 | 22.29 0 0.00
0 B 0 - 0 0.00
0 - 0 - 0 0.00
16.86 22.29 0
2. UPPER LIMIT
Actual start to delay in
Delay; from INTC 146 estimate provision of INTC 146
to to 80.15 instruction 14/05/09| 09/09/09| 118 | 16.86 |estimate 09/12/08| 14/05/09| 156 | 22.29 | Delay to IFC 22/07/08| 29/10/09| 464 | 66.29
Period after 80.15 09/09/09| 15/10/09| 36 | 5.14 |Period after 80.15 09/09/09| 15/10/09| 36 | 5.14 0o | 0.00
0 - 0 - 0 0.00
22.00 27.43 66.286
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =-6 wks IM Mitigated Period Infraco Rev.3 Period IM mitigated period -6 wks: notwithstanding INTC's issues and delays
Infraco Rev.3 Period = -6 wks tie Infraco tie Infraco attaching to the progress of piling works extant, this assessment is
Lower Limit -6.00 2.50 -6.00 2.50 considered acheivable on the basis of reasonable mitigation on the part of
Upper Limit 0.00 0.00 0.00 0.00 Infraco.

Infraco Rev.3 period -6 wks: Infraco clearly accepts the above noted
mitigation acheivable. On the basis that Infraco can mitigate to -6 wks
then Infraco lower limit restricted to anything in excess of 2.5 wks (this 2.5

considered in 'Delay to Finish' -8.50 wk period considers 8.5 wks Infraco culpability to ongoing works). tie
periods detailed above. liability remains at lower limit of -6wks.
*Infraco culpability attaching to
downtime via piling issues.
Period 6/11/09 to 4/1/10
-~ L) Ilf _d
of o |
J.-I ./ \
r'f. # J %
J L~ . \
[ %] YV A
| / { ’
L o ; p '."
-.\. 7 ll| | .’,' /L~
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5A Murrayfield Tram Stop Retaining Wall - W18

Task Name 2008 2009 2010 2011 2012 ,
lB3[os[os|[oe a7 [as| a9 [aiofatt|@12[a13|a14|@1s[ Q16 [ Q17 (@18 a1e]azo [@21] Q22 ||
| FiMlawia]Jdlalsio[N[DlJ[FMiaM]]Jja]sio[N[D]d FiMlamM]Jd [ J]a[sloN[D]J [FimiaM[ ] lals|o[N[o{J [FiMlam]J [J]alsio[N]D]
206 | = A, IFC Process
297 | Planned
258 Delay in IFC issue
299 | Actual [FC not yet issued
300 | - B. KeyINTC's
301 + INTC 85 Introduce visual pattern
| 307 + INTC 67 Provision of secondary staircase
[ 313 | + INTC 117 Extra demoition required
319 + INTC 493 BDDIto IFC
325 | C. MUDFA / Utilties
326 = D. Otherlssues:
327 | (1) Sub-contractor Procurement - understood to be Expanded Ltd
328 | {2) WPP - not (vet) identified as an obstacle to commencement
329 | (3} IDR / IDC process - dependent on IFC process
330 | - E Construction Periods
331 | Rewv.1 duration
332 | = Rev.3 Step 4 lssue 3 duration [Excl. NR process] - .
333 | Period 1 :wms —_— 25:10 e
. — e s
335 | = Rev.3 Step 4 lssue 1 Mitigated Duration
336 | Period 1
- 337 | Period 2

A. IFC Process: Initial IFC is currently 96 weeks late (planned 27/06/08; as at 30/04/10 the actual IFC is yet to be issued). Please see Preamble re
availability of detailed information to inform culpability (and the SDS/Infraco design process being subject to further detailed tie audits). Information
obtained to date as follows.

The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that “.. the reason
for the delay in issuing this beyond the other retaining walls in this area has been BSC’s decision not to issue the original design followed by the design as
amended to accommodate the VE opportunity on Roseburn Viaduct. Instead BSC has opted to get SDS to only issue the design that incorporates VE and
none of the VE package has yet been IFC”.

Infraco period report dated 27 March 2010 noted anticipated commencement of Roseburn Viaduct as at 05/04/10. This commencement would clearly
have depended on completion of the VE exercise. As at 30/04/10 the VE exercise remains incomplete. From information received on RV we understand
that there are three contributory factors which have impacted on a resolution to this VE exercise they are as follows:

(1) Infraco were slow to start the VE process, DS contends no progress initially noting that it was 1 per,lods (period reports?) after novation that design
actually started.
(2) Infraco has been slow to respond to CEC PA comments; and

Liff |

(3) delays in receipt of info from NR as it has been difficult to secure as-built |nf0rmét|0n| on utllltles in'the adjacent Haymarket Depot.

The above appear to be driven by two factors. The first factor (e's.sentlall‘,ir coverlng |tems (1 ) & (2) above) is that the SDS design is incomplete or not
satisfactory to CEC. However the second issue (NR) is outwith Infraco control and |from discussion with DS appears to be the main issue delaying
completion of the design in this area. Given the complexities attachlng to the above, it’is therefore likely, that thg»i’ate issue of this IFC flows from one or
more of the following reasons:- ‘ A ~X,

Late issue by SDS (in its simplest form a CE under, 65(t) —l \Mhldh may in turn permit the application of ||:Iause 65.12.2);

”~

> A material breach by SDS (again in its 5|mplest férm/a CE under 65(u) — which may in tarn permrt the appllcat’on of clause 65.13);

> A failure of Infraco to prowde the Infraco Des;gn to SDS in accordance with the Cohsents| Prbgramme and Schedule. Part 14 (clause 19.19
refers); a2 [ [ / .

> A tie Change; | f A~ N’

r g A failure of Infraco in respect of its managelnent of SDS or another breach by Infracd (e g. fallure to properly manage the CEC interface);

> A requirement of CEC for which {Ié W{" bear responsibility; e

Delay by SDS, SDS /tie or Infraco? As a mmlmum however, it is expectgd that lnfraco WIH’be excused time for delays due to slow NR response.

B. Key INTC's: From information prowded Infraco issued 4 no. key INTC'S m relatIOn to this structure; INTC’s 65, 67, 117 & 493. We are advised that it is
unlikely that any of the foregoing has materially / crltlcaﬂy aj‘fected Infraco s ability to commence works in accordance with the Rev 01 programme.
Details are as follows:- [ [ 4 \ S

(i) INTC 65: issued by Infraco on 21/06/08 (prlor to IFC |ssue) Estlmate should have been submitted on or around 17/07/08. Delay by Infraco.

(ii) INTC 67: issued by Infraco on 21/065/08 (prlor'to IF€ |ssue) Estimate should have been submitted on or around 17/07/08. Delay by Infraco.

(iii) INTC 117: issued by Infraco on 18/09/03 (-prft)r to IFC issue). Estimate should have been submitted on or around 14/10/08. Delay by Infraco.

(iv) INTC 493: issued by Infr,aco on 05|/1 /09 (prlor to IFC issue). Estimate should have been submitted on or around 29/10/09. Delay by Infraco.
80.13 Instruction issued by tig oﬁ":_l_a.,‘O3/ 10.

Given the fact that SDS has yet to issue an IFC in relation to this structure it appears likely that Infraco will issue a further INTC specifically addressing
‘final’ BDDI — IFC changes. This is clearly dependent on the completion of the Roseburn Viaduct VE exercise. There therefore remains the potential that
issues attaching to this process may yet prevent / compromise commencement on Murrayfield TS RW’s. See Roseburn Viaduct narrative for current
view on culpability (it appears that there is split culpability for that structure). As such the delays in issue of Estimates by Infraco may, at least in part,
be excused.

C. MUDFA / Utilities: There are no MUDFA / Utilities issues impacting on this structure. No Delay
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D. Other Issues:

(i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by
Infraco. Infraco culpability.

(ii) WPP Process: Permit issued 12/03/10 for site set-up only (since the IFC drawings are not in place as yet for a more expansive WPP application).
No Delay (to date).

(iii) IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 predicted the IDC to be complete as 05/02/10. As at 30/04/10 the IDC is not yet in

place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the

IFC completion — not yet in place.

(iv) Form ‘C': not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation
collation and submission). As with other structures this process should be monitored.

(v) Russell Road RW4 Interface: There is a sequencing interface between Murrayfield TS RW and Russell Road RW4. Piling works at rear of units
101 & 96 are required in conjunction with completion of the west end of RW4 to enable meaningful commencement of works on Murrayfield
TS RW. Delay by Infraco. Infraco culpability.

E. Construction Periods:
5A Murrayfield TS RW - W18
Rev.1 Rev.3Issue3  Delay IM Mitigated  Delay
Rev.3
Start 28/07/2008 | 30/03/2010 | 87.14 wks| | 30/03/2010 | 87.14 wks
Finish 27/07/2009 | 07/10/2011 | 114.57 wks| | 04/05/2011 | 92.29 wks
Cal. Duration | 52.14 wks | 79.57 wks | 27.43 wks 57.29 wks 5.14 wks
(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 87 weeks; the IM mitigated
programme also shows a delay to start of 87 weeks. Primary causes of delay to start as follows:-

A. IFC process: This IFC is currently 96 weeks late (planned 27/06/08; as at 30/04/10 the actual IFC is yet to be issued). The delay in issuing
this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. It is understood that completion of this
exercise is needed to better inform the IFC completion for Murrayfield TS RW. Delay by SDS, SDS /tie or Infraco? [Subject to tie audit]
Matter to consider: Can the (Infraco) logic, linking Roseburn Viaduct & Murrayfield TS RW be broken, such that Infraco’s reliance on the VE
exercise to enable IFC completion on Murrayfield TS RW can be shown as unnecessary?

B. INTC’s: Delays by Infraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction. [Complete data on
INTC’s awaited]. Future delays attaching to the INTC process are probable. Delays may yet / are likely to flow from the late IFC completion
in the form of BDDI — IFC changes.

C. MUDFA / Utilities: No impact on this structure.

D. Other: /

» Sub-Contractor procurement: Understood that Infraco intend to sublet this structu‘re to Expanded Ltd — see tie audit and Infraco Period
Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear‘ |f Lol |§ ued covering this work or area. Subject to further tie
audit. Delay by Infraco. Infraco culpability. |-‘

» WPP process: Permit to commence work has been recewed No Delay‘ \ /

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will bi'e permltted by tie to commence without this paperwork in place.
This process is dependent upon the IFC completlon not yetin place’ 2

» Form ‘C’ Approval: not yet identified as being-an. obstacle to commencement (but this 5t|II has the potential to cause delay depending
on documentation collation and submlssmn) ‘ l ' 7 J

> Russell Road Rw4 Interface There is a Sequenclng interface between Murrayfleld TS RW amd Ru Sell Road RWA4. Piling works at rear of
units 101 & 96 is reqUIred in Conjunctlcm Wij;h completlon of the west end of RW4 ho En,abfe meanlngful commencement of works on
Murrayfield TS RW. Delay by InfracT Infraco culpability. P

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 27 weeks over the tlmescale in Rev.1 programme. |M mitigated view of Issue 3
shows a relatively minor increase- in duration of 5 weeks to the Rev 1 programme There is presently no justification for the Infraco increased

Rev.3 duration (noting in part'lcular that the design is not yet com'plete)

F. tie position on area availability: S

(i) First available date for the meanlngful commencement of works to this area is governed by two separate issues. The first being the IFC issue for
Murrayfield TS RW. However, this. i rs dependent on completlon of the VE exercise on Roseburn Viaduct, which is currently predicted to complete
mid May 2010 (IFC by 09/06/10)| The set:Ond issue is the completion of outstanding works to the west end of Russell Road RW4. This
incomplete work is a ma_tter for Thrchfinfraco is responsible.

(i) ‘Significant’ |ssues/events In our opinion there were two main contributory factors, being (a) the IFC process; and (b) outstanding works to
Russell road RW4. Taklng those events in chronological order: -

/

G. Conclusion: [ |/ L

In our opinion the main delaying factor is the protracted IFC process. The IFC should have been provided by 27/06/08 as at 30/04/10 however,
the IFC is yet to be issued. This is clearly dependent on the completion of the VE exercise at Roseburn Viaduct. Responsibility on this issue is
uncertain. Running concurrent with this issue is Infraco’s inaction on construction works to the west end of Russell Road RW4. These works are
in effect, enabling works which are material to the meaningful commencement of works on Murrayfield TS RW. tie considers this to be as a
result of dilatory progress on Infraco’s part i.e. there is no known impediment to completion of this part of the works. This is a matter for which
Infraco is responsible.
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(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance
is considerably diminished by the occurrence of the events in G(i) above. They may however become more significant in the lead up to the area
availability in May/June 2010 (when the IFC is due to be issued). Running concurrently with this is the late provision by Infraco of Estimates for
INTC’s 65, 67, 117 & 493. Estimates are outstanding for all of the aforementioned INTC's. Delay attaching to Infraco’s response on the
foregoing is however linked to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore
although there is Infraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE
exercise on RV. Responsibility therefore, remains uncertain pending further investigation into the RV VE exercise. Delay in provision of
Estimates measured to 19/03/10 (when clause 80.13 instruction issued); but this is unlikely to have been an obstacle to actual commencement
(due to RV VE & IFC processes).

(iii) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This appears
to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1)
slow / late Infraco commencement to the VE process; (2) slow Infraco response to PA comments; and (3) slow NR response to the provision of
as-built information on utilities in the adjacent Haymarket Depot. Of equal ‘causative potency’ in terms of dominance is the incomplete works
to the adjacent structure at Russell Road RW4. Delays attaching to the INTC process, sub-contractor procurement could yet prove significant

but currently have less ‘causative potency’ than the above.

H Current assessment of culpability

A. |DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]
e culpab aco culpab Poss. SDS culpability
0 0 Da ce aLse 0 0 Da =3 Cause From to Days Weeks
1. LOWER LIMIT
0 - 0 - 0 | 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
- - 0
2. UPPER LIMIT
Roseburn Viaduct VE Roseburn Viaduct VE
Roseburn Viaduct VE exercise | 28/07/08| 30/03/10| 610 | 87.14 |exercise 28/07/08| 30/03/10] 610 | 87.14 |exercise 28/07/08| 30/03/10| 610 | 87.14
0 - 0 - 0 0.00
0 - 0 - 0 0.00
87.14 87.14 87.143
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =+5wks |IM Mitigated Period Infraco Rev.3 Period IM mitigated period +5wks thisis likely to be issues flowing from the RV VE
Infraco Rev.3 Period =+27 wks m tie Infraco exercise. Culpabiliﬁi} nb{t"tflear {audit recommended). Upper / lower limits
Lower Limit 0.00 0.00 0.00 22.00 rec;pgn’lise :c_';xtrémgs{ of liability.
Upper Limit 5.00 5.00 5.00 27.00 Infraco Rev.3 period +27 wks: On the basis that Infraco can mitigate to 5wks per IM
a%'lal\:(';:is"'thén Infrac I_o\la.rer limit restricted to anything in excess of 5 wks. tie
I'l;abi[i'f\? refr]ai'n.g-ét lower limit of 0 wks if Infraco responsible for all increased
A1/ L | Hura‘tio'rj_-s S
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5A Roseburn Viaduct - S21A

i 2008 2009 2010 2011 2012 |
p3lasas|o6 (o7 (a8 | Q9 [al0[ai1[a12[013[Q14[Q15[Q16 [Q17[ Q18 | Q19] Q20 [Q21] Q22 ||
Fisjaf]d]Jla/sio[N[D]J[FiMiamlJ]Jla[So[ND[J[FMiaM]J [J]a[S|ON[D[J [FlMam]J[Jals|o[N[D]J [Fmla]d]J jals|oN]D] |

340 = A. IFC Process
341 | Planned
342 | Acutal (first IFC - but incomplete addressing only non-VE design issues)
343 | Delay in subsequent IFC (VE) issue
344 | Actual incorporating VE Design not yet issued
345 | = B. Key INTC's
346 | + INTC 117
En + INTC 083
357 | + INTC 181
362 | * INTC 150
367 | * INTC 358
373 | - D. Other lssues:
| 374 | {1) Sub-contractor Procurement - understood to be Expanded Ltd
375 | (2) WFP - not (yet) identified as an cbstacle to commencement
376 | 3} IDR/ IDC process - dependent on IFC process
377 | = E. Construction Periods
| 378 | Rev.1 duration
379 . Rev.3 Step 4 lssue 3 duration [Excl NR Process]
380 ' Rev .3 Step 4 Issue 1 Mitigated Duration

A. IFC Process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08).
It is important to note that this initial IFC although on time recognised only non VE design relating to this structure. Subsequent IFC’s were forecast by

SDS/Infraco to complete as follows:-

e S21A RC Portal Bridge — Roseburn Street Viaduct VE Design (forecast 23/03/10);

s S21A Steel Composite Bridge - Roseburn Street Viaduct VE Design (forecast 23/03/10); and

e S21A New Reinforced Earth Structure - Roseburn Street Viaduct VE Design (forecast 07/04/10).

The above issue dates were not achieved. As at 30/04/10 there have been no further IFC’s issued.

DS advises that the revised IFC issue for the RV VE design is forecast to be issued on 09/06/10 (in SDS v56). Should this transpire the overall delay

attaching to this issue will be around 98 weeks late.

The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that “.. the reason

for the delay in issuing this beyond the other retaining walls in this area has been BSC’s decision not to issue the original design followed by the design as

amended to accommodate the VE opportunity on Roseburn Viaduct. Instead BSC has opted to get SDS to oniy issue the design that incorporates VE and

none of the VE package has yet been IFC”. AV |

Infraco period report dated 27 March 2010 noted anticipated commencement of Roseburn V|aducLas at 05/04/10 (i.e. one week after issue of the said
0/04/10 the VE exercise remains incomplete.

From information received on RV we understand that there are three ccmtrlbutor\;r facto‘rs whlch ha\.-‘le impacted on a resolution to this VE exercise, as

report). This commencement would clearly have depended on completion of the VE exeruse As at

follows:- [ Y,

(1) Infraco were slow to start the VE process, DS contends no progress mltlally notlng tl‘!latﬂ -was 18 periods after novation that design actually started.
(2) Infraco has been slow to respond to PA comments; and | - ;
(3) delays in receipt of info from NR as it has been difficult to secure as-built. mformatlon on utilities in the adjacent Haymarket Depot.

The above appear to be driven by two factors. The flrstjactor (ﬁ-ss?ntlblly covering items (1) & (2) above} s that the SDS design is incomplete or not
satisfactory to CEC. However the second issue (NR} |5 outW|t Lnfraco control and from di‘scussmn W|th DS appears to be the main issue delaying

completion of the design in this area. leen the complexlfles attac ing to the above, it is therefore ||kely, tHat the late issue of this IFC flows from one or

more of the following reasons:- - ' P4 /

> Late issue by SDS (in its 5|mple5t form aCE under 65(t) — which may in turn permlt the appllcatlon of clause 65.12.2);

> A material breach by SDS (again Ln its Slmp|ESt form a CE under 65(u) —which may in tum permit the application of clause 65.13);

> A failure of Infraco to provide tlfhe Infraco Design to SDS in accordance WIth the' Consents Programme and Schedule. Part 14 (clause 19.19
refers); > - ) ¢ =

> A tie Change; - . AL

> A failure of Infraco in respect of its management of SDS or anoth r breach by Infraco (e.g. failure to properly manage the CEC interface);

> A requirement of CEC for which tie will bear re5p0n5|blllty, |

Delay by SDS, SDS /tie or Infraco? As a minimum howe’ver |t is ekpected that Infraco will be excused time for delays due to slow NR response.

/ | >R A
B. Key INTC's: From information provided Infraco |ssuepl 5 no~ fNTC’s in relation to this structure; INTC 117, 083, 181, 150, & 368. It is unlikely that any of
the foregoing has materially / critically| affeéted +nfrato s ablllty to commence works in accordance with the Rev 01 programme. Details are as follows:-
(i) INTC 117: issued by Infrato on 18/0 /08 (prior to IFC issue). Estimate should have been submitted on or around 14/10/08. Delay by Infraco.
(ii) INTC 083: issued by Infraco oon 15/10/08 (prior to IFC issue). Estimate should have been submitted on or around 10/11/08. Delay by Infraco.
(iii) INTC 181: issued by Infraco on’ 28/10/09 (prior to IFC issue). Estimate should have been submitted on or around 23/11/09. Delay by Infraco
(iv) INTC 150,: issued by Inf_[_aeo on 31/10/09 (prior to IFC issue). Estimate should have been submitted on or around 25/11/09. Delay by Infraco

(v) INTC 368: issued by Infraco on 27/03/09 (prior to IFC issue). Estimate should have been submitted on or around 22/04/09. Delay by Infraco
INTC’s 083 & 368 were the subject of an 80.13 Instruction issued by tie on 19/03/10.

Given the fact that SDS has yet to issue an IFC in relation to this structure it appears likely that Infraco will issue a further INTC specifically addressing
‘final’ BDDI — IFC changes. This is clearly dependent on the completion of the VE exercise. There therefore remains the potential that issues attaching to
this process may yet prevent / compromise commencement. It appears that there is split culpability for that structure. As such the delays in issue of

Estimates by Infraco may, at least in part, be excused.
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C. MUDFA / Utilities: There are no MUDFA / Utilities issues impacting on this structure. No Delay.

D. Other Issues:
(i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by
Infraco. Infraco culpability.

(ii) WPP Process: Not in place as yet but dependent on IFC process.

(iii) IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 predicted the IDC to be complete as 05/02/10. As at 30/04/10 the IDC is not yet in

place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the

IFC completion — not yet in place.

(iv) Form ‘C’: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation
collation and submission). As with other structures this process should be monitored.

(v) VE Exercise: See ‘A’ (IFC Process) above.

E. Construction Periods:

5A Roseburn Viaduct - S21A

Rev.1 Rev.3issue3  Delay IM Mitigated Delay

Rev.3
Start 30/03/2009 | 18/05/2010 | 59.29 wks 19/05/2010 | 59.29 wks
Finish 04/05/2010 | 11/05/2011 | 53.14 wks 28/02/2011 | 42.86 wks

Cal. Duration| 57.20 wks 51.14 wks -6.14 wks 40.86 wks | -16.43 wks

(i) Delay to Start: The table above refers to various programme dates. The Issue 3 programme shows a delay to start of 59 weeks; the IM
mitigated programme also shows a delay to start of 59 weeks. Actual start will be later than shown due to VE/IFC exercise. Primary causes of
delay to start as follows:-

A. IFC process: Still incomplete. This IFC is currently 92 weeks late (planned 25/07/08; as at 30/04/10 the actual IFC is yet to be issued). The
delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. Delay by SDS, SDS /tie
or Infraco?

B. INTC’s: Delays by Infraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction [Complete data on

INTC's awaited]. Future delays attaching to the INTC process are probable. Delays may yet / are likely to flow from the late IFC completion

in the form of BDDI — IFC changes.

MUDEA / Utilities: No impact on this structure.

D. Other:

» Sub-Contractor procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period

Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI |sst1ed covering this work or area. Subject to further tie

audit. Delay by Infraco. Infraco culpability. But commencement / pl;ogrjese,dependent on IFC process.

0

» WPP process: Not in place as yet but dependent on IFC process. , ,| /N | J
» IDR/IDC process: Not yet in place. It is not clear whether Infraco W||I be permltted by tie to commence without this paperwork in place.

./l

Dependent on IFC process. o | \

Form ‘C’ Approval: not yet identified as being an ebstacle tc|) commencement (but this still has the potentlal to cause delay depending

on documentation collation and submission). __,,' _ L. g

» VE Exercise: See A (IFC Process) above. A i ( | 7] '
/’ o ; N

| L
(i) Delay to Finish: Issue 3 programme shows 2 reductmn ln duration of circa 6 weeks over th,e tirqesq:awle in Rev.1 programme. IM mitigated view

v

of Issue 3 shows a reduction of <16 weeks to the Pceu 2 programme. There is presentl\;r no justlflcatlon for the increased Rev.3 duration — but
noted that final Estimates of durations W|II lre dependent upon final design. P ' 4

F. tie position on area availability:  / /A \--;_' 2]
(i) First available date for the meamngful commencement of works: |to thIS area relfes on the IFC issue for Roseburn Viaduct. This is dependent on

completion of the VE exercise, ‘Which is currently predlcted to complete m’d May 2010 (IFC by 09/06/10).

G. Conclusion: 4 |

(i) ‘Significant’ issues/events: In our oplnlon the maln obstacte to commencement on this structure is the delay to the revised IFC. The IFC should
have been provided by 25/07/08 a’s at 30/04[10 however the IFC is still incomplete. This is clearly dependent on the completion of the VE
exercise. Responsibility on this i lssue is mmplex and presently uncertain due to absence of detailed evidence. This needs to be established by
tie audit (see Gfiii) below} S

(ii) Concurrent issues: In El)ur_pbinion'the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process & the IDC / IDR
process) have less of e__,.b'e'ering on the late commencement of this area. Whilst in isolation these issues may have been critical to
commencement their s"i-g'nificance is considerably diminished by the occurrence of the events in G (i) above. They may however become more
significant in the lead up to the area availability in June 2010. Running concurrently with this is the late provision by Infraco of Estimates for
INTC’s 117, 083, 181, 150, & 368. Estimates are still outstanding for all of the aforementioned INTC’s. Delays attaching to Infraco’s response on
the foregoing are due to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore although
there is Infraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE exercise on RV.
Responsibility therefore, remains uncertain. Delay measured to 19/03/10 (when clause 80.13 instruction issued; but unlikely to have been an
obstacle to actual commencement).
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(iv) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This appears
to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1)
slow / late Infraco commencement to the VE process; (2) slow Infraco response to PA comments; and (3) slow NR response to the provision of
as-built information on utilities in the adjacent Haymarket Depot. Responsibility on this issue is complex and presently uncertain due to
absence of detailed evidence. This needs to be established by tie audit. Delays attaching to the INTC process, sub-contractor procurement
could yet prove significant but currently have less ‘causative potency’ than the above.

As such, in our opinion the delay to the issue of the IFC (and associated VE exercise) for this structure is the dominant / critical factor affecting
commencement and hence completion for same. This should be the subject of a detailed tie audit. This issue has a knock-on delaying effect on Murrayfield
Tramstop Retaining Wall — W18 and Murrayfield Tramstop.

H Current assessment of culpability

A. I DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

nab ACO nah Poss. SDS culpability
f 0 Dz pe Ause 0 f Da s E Cause From to Days Weeks|
1. LOWERLIMIT
0 - 0 - 0 0.00
0 B 0 B 0 0.00
0 - 0 - 0 0.00
- - 0
2. UPPERLIMIT
Delay fromrev1- Delay fromrev 1-Rev
Delay from rev 1- Rev 3 date Rev 3 date 3 date (Affected by RV
(Affected by RV VE) 30/03/09| 19/05/10| 415 | 59.29 |(Affected by RV VE) | 30/03/09| 19/05/10| 415 | 59.29 [VE) 30/03/09| 19/05/10| 415 | 59.29
0 . 0 . 0 0.00
o] - o] - 0 0.00
59.29 59.29 59.286
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =-16 wksIM Mitigated Period Infraco Rev.3 Period IM mitigated period -16 wks: .Notwithstanding delays attaching to the RV VE
Infraco Rev.3 Period = -ﬁwksm exercise this assessment is considered acheivable on the basis of reasonable

Lower Limit -16.00 -16.00 -16.00 -6.00 mitigation on the part of Infraco.

Upper Limit 0.00 0.00 -10.00 0.00 Infraco Rev.3 period -6 wks: Infraco clearly accepts the possibility for mitigation.
Though currently not to the same extent as noted above. On the basishowever,
that Infraco can mitigate to -16 wks per IM analysis then Infraco lower limit
restricted to anything in excess of -16 wks tie liability remains at lower limit of -16

wks if Infraco responsiblefor all increased durations
V]
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5A Baird Drive Retaining Wall - W8

i 2008 2009 2010 2011 2012 |
p3lasas|o6 (o7 (a8 | Q9 [al0[ai1[a12[013[Q14[Q15[Q16 [Q17[ Q18 | Q19] Q20 [Q21] Q22 ||
Fiuaf]J]JiasioIN[D[J[FiMaMl[JialsiolN[D[J [FMIAM[J [J]A]siON[D[JFMial] 3| Jjals/O[N[D[JFiMiam]J]J [als O[N]

IEEFA O 54 Baird Drive Retaining Wall - W8 TE M = — D ogre— =
383 = A. IFC Process . : : : : : : : i : TR
384 | Planned
385 | Actual [On time]

386 | - B. Key INTC 104
387 | Notified
388 | Estimate required

389 | Infraco culpability - delay in provision of Estimate

390 | Estimate issued
391 | Delay by tie in issue of 80.15 instruction
392 | 80.15 lssued
393 | Revised Estimate submitted by Infraco
304 | Infraco culpability - failure to progress works with due expedition

395 | C. MUDFA j Utiities

396 | - D. Otherlssues:

37 (1) Sub-centractor Procurement - understood to be Expanded Ltd

398 | (2) WPP - not (yet) identified as an obstacle to commencement

399 | (3} DR/ IDC process - not (yet} identified as an obstacle to commencement
400 | (4) NR Form 'C’ submission - failure by tie to submit initial Form C (but

overtaken by events)
401 | - E. Construction Periods
402 | Rev.1 duration
403 | = Rev.3 Step 4 Issue 3 duration
404 | Period 1
405 | Period 2

406 | ~ Rev.3 Step 4 Issue 1 Mitigated Duration

| 407 | Period 1
408 | Period 2

A. IFCProcess: Initial IFC issued on time (planned 01/08/08; actual 01/08/08). No subsequent IFC’s have been issued as at 30/04/10. No Delay

B. Key INTC's: From information provided it appears that the Infraco issued 2 no. INTC in relation to this structure; INTC's 104 & 105. We are further
advised that INTC 104 (BDDI - IFC Drawing Changes — Baird Drive RW — Section 5A) in particular, appears to have materially / critically affected Infraco’s
ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 104: issued by Infraco on 15/09/08 (45 days after IFC issue). Estimate should have been submltted on or around 13/10/08. Estimate was
received on 13/08/09; 43 weeks later than required. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 104.
On 15/01/10 subsequent to review & discussion of INTC 104, tie gave notice that the E |mate in relation to W8 Baird Drive RW was being
referred to DRP for determination. 80.15 Instruction issued by tie on 22/01/19‘ 23 weeks following receipt of Estimate. Delay by tie; tie
culpability for time taken to issue 80.15 instruction following receipt of Estlmaté dated 13/#)8}09
Note: we understand that Infraco submitted revised Est.rmate far this structwre w/r: 26/04/10. It is not known whether this has delayed

L

commencement of progress. 7 “I(

A ”
[ [ A4 A
{ v .

" L~

C. MUDFA / Utilities: There are no MUDFA / Utilities issues impagtin)g ori"'{ﬁis structure. No Delay AV,

| /
\ -

D. Other Issues: T ;
(i) Sub-Contractor Procurement: Understood that }nfr‘aco lnt"end to sublet this structure to Expanded Ltd see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub—coﬁtract yet in p1ace Not clear if LOI |ssued,covermg thls work or area. Subject to further tie audit. Delay by

infraco; Infraco culpability. ‘ |/ \ /O~

(ii) WPP Process: Permit to commencg work has been received. No Delay _,:f- _ — ) L~

L

(iii) IDR/IDC process: Not yet in place Infraco letter of 18/12/09 does not rdentlfy what the IDR / IDC requirement is for Baird Drive RW. It is not

clear whether Infraco will be permltted by tie to commencey wlth(i)ut this paperwork in place. Delay by Infraco; Infraco culpability.
(iv) Form ‘C: Infraco submitted Form ‘C’ certificate on 22/03/10 tie has not yet processed this Form ‘C’ application. (TC advises that tie are

concerned that by signing-off on the Form * subml/ssmn ‘ttE s L)OSItIOI"I in respect of Infraco’s argument on removal and replacement of the

potentially soft underlying strata may in some ‘way bEfdiIuted) In our opinion this will be viewed as a Delay by tie (i.e. tie culpability for the

time taken to sign off Form 'C'} €u renﬂy 39 days,m delay Please however see item immediately below.
|

(v) Dynamic Probe Testing: DPT carrled

out along Balrd Drive as at w/c 22/02/10. Infraco state this was necessary because Sl carried out July /

August 2008 was |nsuff|t:|ent to ¢ on‘ﬁrm the; ‘depth of excavation for the RW. These results have been sent to SDS by TQ. Infraco has stated that
it is awaiting SDS concluswns r galrdlng demgn assumptions with regard to the removal and replacement of the potentially soft underlying
strata. It further 5tate§ tha_t upon- recelpt of SDS response Infraco will formalise a work scope and programme. This appears to be a Delay by
Infraco; Infraco cuipa\hifiﬁ;iﬂbte however that a revised Estimate was submitted by Infraco during w/c 26/04/10. This appears to confirm
that additional reduced-ével excavations are no longer required. Elaborate Temp. Works in association with this has now been replaced with a
proposal for piling works in isolation. This therefore appears to be a Delay by Infraco & Infraco culpability. This particular issue has been
resolved sufficiently in advance of (26/04/10) the earliest date of commencement in this area between Issue 3 and IM mitigated programme to

have no material delaying effect.
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E.

Construction Periods:

SA Baird Drive Retaining Wall - W8

Rev.1l Rev.3issue3  Delay IM Mitigated  Delay
Rev.3
Start 02/09/2008 | 08/09/2010 | 105.14 wks| | 24/06/2010 | 94.29 wks
Finish 21/01/2009 | 22/06/2011 | 126.00 wks| | 11/07/2011 | 128.71 wks
Cal. Duration| 20.29 wks | 41.14 wks | 2086 wks 54.71 wks | 34.43 wks

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 105 weeks; the IM mitigated
programme projects an earlier start (delayed by 94 weeks) but a later completion. Primary causes of delay to start as follows:-
A. IFC process: Initial IFC issued on time (planned & actual: 01/08/08). No subsequent IFC's have been issued as at 30/04/10. No Delay
B. INTC’s: INTC 104 issued 45 days after IFC; significant Infraco delay to provision of Estimate (304 days late); tie delay (162 days) in dealing
with Estimate through to 80.15 instruction on 22/01/10.
MUDFA / Utilities: No impact on this structure.
D. Other:

» Sub-Contractor procurement: Understood that Expanded Ltd may be appointed by Infraco for Baird Drive RW — see tie audit and

Infraco Period Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area.

Subject to further tie audit. Delay by Infraco. Infraco culpability. The significance of this issue will increase as the 24/06/10 nears.
WPP process: Permit to commence work has been received. No Delay.
IDR/IDC process: Not yet in place. Infraco letter of 18/12/09 does not identify what the IDR / IDC requirement is for Baird Drive RW. In
contrast to Section 1 works in particular, the absence of a completed IDR / IDC does not appear to be an obstacle to commencement for
this structure. Delay by Infraco; Infraco culpability (but little / no effect).
Form ‘C’ Approval_: C certificate to tie on 22/03/10. tie has not yet processed this Form ‘C’ application. (TC
advises that tie was concerned that by signing the Form ‘C’ signs off, tie’s position in respect of Infraco’s argument on removal and

)

v

v

Infraco submitted Form *

replacement of the potentially soft underlying strata would in some way be diluted). In our opinion this will be viewed as a Delay by tie
(i.e. tie culpability for the time taken to sign off Form ‘C’).

Note however that receipt of Infraco’s revised Estimate w/c 26/04/10 is likely to allay tie concerns with regard to the above. This should
see the Form ‘C’ certificate signed off imminently. [Not known if Form C has to be revised]. This issue has been resolved sufficiently in
advance of 26/04/10 the earliest date of commencement in this area between Issue 3 and IM mitigated programme to have no material
delaying effect.

» Dynamic Probe Testing: DPT carried out along Baird Drive as at w/c 22/02/10. Delay by Infraco; Infraco culpability. (Revised Estimate
submitted w/c 26/04/10 appears to confirm that additional reduced level excavations are no longer required. Elaborate Temp. Works in
association with same has now been replaced with a proposal for piling works in isolation). Delay by Infraco; Infraco culpability. This
issue has been resolved sufficiently in advance of (26/04/10) the earliest date of commencement in this area between Issue 3 and IM
mitigated programme to have no material delaying effect.

Delay to Finish: Issue 3 programme shows an increase of circa 21 weeks over the tlmescal|e m Rev.1 programme. IM mitigated view of Issue 3

shows an increase in duration of 34 weeks to the Rev.1 programme. There is/ presently no justification for Infraco’s increased Rev.3 duration.

(ii)

| J
In respect of IM’s increase in overall duration, this is due to the relatlonsh}p between thls structure Water of Leith Bridge (S21E) and Balgreen
Road Bridges (S22A & S22B) — see gap in chart above. Potentlal for reductlon of thls gap has been identified.
F. tie position on area availability: |

\
(i) First available date for the meaningful commencement of WOrks to|this area is governed by the 80. 15 instructlon issued by tie on 22/01/10.
Allowing for 20 working days mobilisation beyond/thls d‘at Juorksrshould have commenced on or areund E18/02/10
Commencement of works in this area is noj; drlven by vJorks in other areas. Initial delay bv Infraco,« JubLthent delay by tie in respect of timing
of the 80.15 instruction and the NR Fbrm C subm,sslon dela\,r Infraco Period Report Ne 3 1| t(l) 24 Aprll 2010 predicts commencement on 17

May 2010. A\ | 4 /

>

‘ VA e

G. Conclusion: S/ o )

(i) ‘Significant’ issues/events: In ouroplnlon there were two maijn contnbutory factors being (a) the INTC process; and (b) failure to sign off Form
‘C’ approval. Taking those events in chronological order:- | '

In our opinion the main delaying factor was the pro,tracted INTC lFOCESS attaching to INTC 104 (BDDI - IFC Drawing Changes — Baird Drive RW —
Section 5A). INTC 104 was issued by Infraco ory 15]09/08 (2[5 days after IFC issue). That should have been provided by 13/10/08 (earliest) but
was actually provided w/c 13/08/09 ThlS 153 Xl matter for\whlch Infraco is responsible. Beyond 13/08/09 however, tie’s review and inaction on
the Estimate for INTC 104 ran untlj 22/01/‘.[0 (when the 80.15 instruction was issued). In light of the advice from DLA dated 24 March 2010, this
is a period for which tie bears‘fh| responabnht\/ Following the issue of the 80.15 instruction Infraco is obliged to commence the works.

Commencement however;' was comprromised by the absence of Form ‘C’ approval. tie is currently withholding this approval pending

negotiations over grounq} '(SondltIOIlIS “This is a matter for which tie is responsible. However, given the fact that the latest revised Estimate
received from Infraco/ dq_e_sr not now reflect its previous intentions in regard to work scope this is likely to require the submission of a revised
Form ‘C’ certificate. That m::\\,r well absolve tie of the delay in submission of the initial Form C.
(ii) Concurrent issues: In our opinion the other event detailed above (i.e. the sub-contractor procurement timing) has much less of a bearing on the
late commencement of this area. Whilst in isolation this issue may have been critical to commencement its significance is considerably
diminished by the fact that there is a WPP package in place. (This suggests that the procurement process is close to resolution). This may
however (if unresolved) become more significant if unresolved beyond the completion of the Form ‘C’ approval process.
Considerations of dominance:

commencement. The delay has in effect three constituent parts (1) Infraco’s delay in issuing an INTC from the IFC issue date (2) the protracted

(iii)

The significant delays attaching to the issue of the first INTC on this structure has clearly affected
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timeframe taken by Infraco to provide a compliant Estimate following the issue of the INTC, and (3) tie’s delay in issuing an 80.15 instruction on

receipt of the Estimate. The late approval of the Form ‘C’ may also have restricted access to this area.

Following the issue of the 80.15

instruction Infraco is obliged to commence the works. Commencement however, was compromised by the absence of Form ‘C’ approval. tie is

currently withholding this approval pending negotiations over ground conditions. This is a matter for which tie is responsible. However, given

the fact that the latest revised Estimate received from Infraco does not now reflect its previous intentions in regard to work scope this is likely

to require the submission of a revised Form ‘C’ certificate. That may well absolve tie of the delay in submission of the initial Form C.

H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of cul pability]
- R aco culpab Poss. SDS culpability
0 3 Da e 0 0 Da Cause From to Days Weeks
1. LOWER LIMIT
Recognises upper limit less 2
weeks prolonged INTC
notice 0 27.00 |Delay to estimate INTC 104 10/10/08| 13/08/09| 307 | 43.86 |No|FCdelay | 01/08/08| 01/08/08| © 0.00
Delay; From 80.15
instruction to revised Infraco
0 B estimate 22/01/10| 30/04/10| 98 | 14.00 0 0.00
Delay; From 80.15
instruction to Rev 3 start
0 - date 30/04/10| 08/09/10| 131 | 18.71 0 0.00
27.00 76.57 0
2. UPPER LIMIT
Delay; Rev 1startto INTC
104 notification 02/09/08| 15/09/08| 13 1.86 |Delay to estimate INTC 104 | 10/10/08| 13/08/09| 307 | 43.86 0o | 0.00
Delay; From 80.15
instruction to revised Infraco
INTC 104 estimate period 15/09/08| 10/10/08| 25 3.57 |estimate 22/01/10| 30/04/10| 98 | 14.00 0 0.00
Delay; From 80.15
Delay: From INTC 104 instruction to Rev 3 start
estimate to 80.15 instruction | 13/08/09| 22/01/10| 162 23.14 |date 30/04/10| 08/09/10| 131 | 18.71 0 0.00
0 B 0 - 0 0.00
28.57 76.57 0
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of cul pability]
IM Mitigated Period =+34wl1IM Mitigated Period Infraco Rev.3 Period IM mitigated period +34 wks: this is likely to be delays flowing from
Infraco Rev.3 Period =+21 wk BDDI/IFC issues and TM revised phasing. Culpability not clear; although
Lower Limit 13.00 0.00 0.00 0.00 likely to rest \_»\{,iﬂflnfraco. Upper/ lower limits recognise extremes of
Upper Limit 34.00 21.00 21.00 21.00 liability. ' -/
..;, Infr__aco,_ReiL.3 ﬁeriod 421 wks: On the basis that Infraco can mitigate to 21
wﬁ_s__per]l\i‘l analysis then Infraco lower limit restricted to anything in
II' '~-’i excess of wgs tie liability remains at lower limit of O wks if Infraco
| résp.bn_s"ib‘e"for all increased durations
P yap l'-. //'/
A >d i
f ‘ /O~ -
S 4 ") -
f
[ / L
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5A Balgreen Road Bridge - S22A (Incl. Balgreen Road RW9); & Bridge 22B

Task Name 2008 2009 2010 [ 2011 2012

33| Q40506 | 07 [ 08 [ 09 [Qi0 | ai1[ai2[Qi3[ai4|ai5[al6 [ ai7[a1s [Q19] 020 [azi[azz ||
F@LA'M EA@__[MD.I FiM A [3ATSI0]N[D] I TFMIAM]3 [ TJATS [O[N[D[ 3 [FMAM[J I JA/S[O[N]D] J[FIMAM[I [ JJA/S/O[N[D[

EAl'l [ ] 5A Balgreen Road Bridge - $22A Incl. Balgreen Road Ret. Walls W9
411 = A. IFC Process
412 |

l Planned - 22A
413 | Actual - 22A [No material delay]
414 | Planned - 228 NR Access Bridge
415 | Delay in IFC issue
416 | Actual - 22B [CHECK]
47 | Planned - W9
418 | Actual - W9 [No delay - early]
413 | - B. KeyINTC's
420 | = INTC 199 Re 22A
421 | Notified
422 | Estimate reguired
423 | Infraco culpability - delay in provision of Estimate
424 | Estimate not yet issued
425 | 80.13 Issued
426 ‘ ~ INTC 148 Re 228
427 Notified
428 | Estimate required
429 Infraco culpability - delay in provision of Estimate
430 | Estimate not yet issued

|
|
|
|
431 | 80.13 Issued
|
|
|

432 C. MUDFA / Utiities

433 = D. Other Issues:

434 | (1) Sub-contractor Procurement - understood to be Expanded Ltd
435 | (2) WPP - not (yet) identified as an obstacle to commencement

438 | (3) IDR/ IDC process - not (yet) identified as an obstacle to commencement
FI = E. Construction Periods

438 | Rev.1 duration

439 | - Rev.3 Step 4 Issue 3 duration

440 i + Rev.3 Step 4 Issue 3 duration - 5224

443 ‘ Rev.3 Step 4 lzsue 3 duration - S22B

444 | Rev.3 Step 4 Issue 3 duration - W9

445 | ~' Rev.3 Step 4 Issue 1 Mitigated Duration
446 | + Rev.3 Step 4 Issue 1 Mitigated Duration - 5224

449 | Rev.3 Step 4 Issue 1 Mitigated Duration - S22B

450 | Rev.3 Step 4 Issue 1 Mitigated Duration - W9

A. IFC Process: Initial IFC for 5A Balgreen Road Bridge — S22A was issued (effectively), ontime (pla ned 11/09/08; actual 12/09/08). No material delay.

Initial IFC for Balgreen Road RW9 was issued 2 weeks early (planned 15/08/08; actual 01/08/08H Imtlal IFC for 5A Balgreen Road (NR) Bridge — S22B

however, was issued 45 weeks late (planned 05/01/09; actual 13/11/09) We are ad\.-'|5ed by. DS;’chat the salient factors contributing to this delay are as
follows:- A/ A ,/

(i) Throughout the Prior Approval process there was some debate over the app! oprlate shape and form of the bridge. In particular, the way in

which voids below the bridge would / should be treated. Thls however appeéars to have been resolved to’ alloawr on-time granting of PA.
(ii) Issues arose over protection measures to secure departure| from recogmsed standards to allow a‘ Iower than 5.30m clearance. SDS was 24

|
weeks late in submitting the bridge for technlcaJ approval It|appears that this delay canbe at‘frlbuted to the late provision of access to NR land

to undertake ground investigations. -That sald :| ls our u'nderstandlng that the delay noted arése fr0+1 SDS’s failure to request access timeously.
[ ] /L

This is a matter for which SDS is responmble Up ’ .

(iii) Following submission of the brldge for TAA approvals were delayed by the reqmremenj: ﬁ)r Cat 3 checks and agreement on protection
measures against bridge strikes by NR/ Thls |res‘.ulted in dlsagreements between NR & CEC over bridge heights. DS further advises that SDS failed
to prepare a briefing note to| NR'/& CEC with a view to meeting at the end of May 2009. Consequent to this, delays continued until the IFC was
issued on 13/11/09. Note: this 6- onth period appears odd however it is presently the only information available.

Having regard to the foregoing, DS adwses culpability for the delays not |d rests rnalnly with SDS in failing to manage the Technical Approvals process /
interface with both NR & CEC. Whether this extends to a/falllIre of Infra?co in respect of its management of SDS is currently uncertain (further details

required from audits to be carried out). It therefore appears that the late issue of this IFC flows from one or more of the following reasons:-

> Late issue by SDS (in its simplest form a. CE under 65(t) - WhICh may in turn permit the application of clause 65.12.2);

re A material breach by SDS (agalnhn its/ SImpiest form & CE under 65(u) —which may in turn permit the application of clause 65.13);

> A failure of Infraco to promde theI Infrac,p lbeSIgn to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19
refers); . i

> A tie Change (depending on BD[?I tﬁ) IFC’lssues}'-’

re A failure of Infraco in respect of its’management of SDS or another breach by Infraco (e.g. failure to properly manage the CEC interface);

> A requirement of CEC for- vyghlch tie will bear responsibility.

Delay by SDS, SDS /tie or Infraco?

B. Key INTC's: From information provided Infraco issued 3 no. INTC's in relation to this structure; INTC's 097, 148 & 199. We are advised that INTC 148
(IFC Drawings for Balgreen Road Tram Bridge) and INTC 199 (IFC Drawings for Balgreen Bridge S22A) have materially / critically affected Infraco’s
ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 148: issued by Infraco on 16/10/09. Estimate should have been submitted on or around 11/11/09. Delay by Infraco.
(ii) INTC 199: issued by Infraco on 06/11/08. Estimate should have been submitted on or around 02/12/08 .Delay by Infraco

All of the above INTC's were the subject of an 80.13 Instruction issued by tie on 19/03/10.
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C. MUDFA / Utilities: There are no MUDFA / Utilities issues impacting on this structure. No Delay

D. Other Issues:

(i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by
Infraco; Infraco culpability.
(ii) WPP Process: Not in place as yet. Delay by Infraco; Infraco culpability.

(iii) IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay
by Infraco; Infraco culpability.
(iv) Form ‘C’: Not yet in place. Infraco Period Report No.3-1 report to 24/04/10 notes ‘Form C/WPP has continued' .

E. Construction Periods:
5A Balgreen Road Bridge - S22A Incl. Balgreen Road Ret.Walls W9 & Bridge S22B

Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 25/02/2009 | 16/12/2010 94.14 wks 24/09/2010 82.29 wks
Finish 12/01/2010 | 02/03/2012 | 111.43 wks] 18/08/2011 83.29 wks]
Cal. Duration| 46.00wks | 63.29wks | 17.29wks| | 47.00wks 1.00 wks|
(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 94 weeks; the IM mitigated

programme projects an earlier delay to start of 83 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC for 5A Balgreen Road (NR) Bridge — S22B was issued 45 weeks late (planned 05/01/09; actual 13/11/09). Culpability
for the delay appears to rest with SDS in failing to manage the Technical Approvals process / interface with both NR & CEC. Whether this
extends to a failure of Infraco in respect of its management of SDS is currently uncertain Delay by Infraco, SDS /tie or tie?

B. INTC’s: INTC 199 (IFC Drawings for Balgreen Bridge S22A) issued by Infraco on 06/11/08 (55 days after IFC issue). As at 30/04/10 Estimate
is currently outstanding i.e. 540 days later than permitted by the Contract. INTC 148 (IFC Drawings for Balgreen Road Tram Bridge S22B)
issued by Infraco on 16/10/09 (in advance of IFC issue issued 13/11/09). As at 30/04/10 Estimate is currently outstanding i.e. 196 days later
than permitted by the Contract. Significant Delay by Infraco. Infraco culpability
Delay taken up to 19/03/10 when tie issued clause 80.13 instruction.

C. MUDFA / Utilities: No impact on this structure.

D. Other:

» Sub-Contractor procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period
Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie
audit. Delay by Infraco; Infraco culpability.
» WPP process: Not in place as yet. Delay by Infraco; Infraco culpability o &l
> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permltted by tre to commence without this paperwork in place.
Delay by Infraco; Infraco culpability. v \
» Form ‘C’ Approval: Not yet in place. Infraco Period Report No.3- 1 report to 24/ 4/)’10 notes ‘Form C/WPP has continued’. Delay by
Infraco; Infraco culpability . ‘ | )
(ii) Delay to Finish: Issue 3 programme shows an increase in duration of circa 17 weeks. o’ver the timescale in Rev.1 programme. IM mitigated view

|
of Issue 3 shows a minor increase of 1 week to the Rev 1/ progr,amme There is presently no Justlflcatlon for the Infraco increased Rev.3

L4
duration. il A

F. tie position on area availability:

(i) First available date for the meaningful commencement ofl works to this area relies ona propomon of remforced earthworks on Baird Drive to
enable its commencement. Pretracted delays oh Balrd Drive (for the most part the. INTC process) have significantly delayed its commencement.

Infraco Period Report No.3-1 reTrt to 24/04/10 forecasts commencement on Balrd Drive on 17 May 2010.
| ) )|

i I

G. Conclusion: y S .
(i) ‘Significant’ issues/events: |in. our opinion there are three meln contrlbutor\;r factors being (a) completion of a proportion of reinforced

earthworks on Baird Drive RW (b) the IFC process; and (g) the INTC process Taking those events in chronological order:-
In our opinion the main delaying factor is completlon pf a pr_Opofrtmn of reinforced earthworks on Baird Drive RW. Protracted delays on Baird
Drive have significantly delayed commencement'loﬁ’Beljgr'eert Road Bridge 22A. For responsibility refer Summary chart / narrative for Baird Drive
RW above (in summary a delay caused by the INTC process re INTC 104. Split culpability — majority rests with Infraco)
Running concurrently with the 'Mrd Drl\.fe delays are delays attaching to both the IFC and INTC processes. The IFC for 5A Balgreen Road (NR)
Bridge — 522B was issued 45 weeks Iate (pla;nned 05/01/09; actual 13/11/09). Responsibility on this issue is uncertain (see above — this should
be subject to tie audit). ‘ ‘ C

Thereafter, delays attachlng to the provision of Estimates for INTC’s 148 & 199 are matters for which Infraco is responsible.

(ii) Concurrent issues: In "'Q_l_;_r""c')"pinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process and the NR
Form C process) have less of a bearing on the late commencement of this area. Whilst in isolation these issues may have been / may yet be
critical to commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however
become more significant in the lead up to the area availability in September 2010. Infraco’s failure to submit Form ‘C’ for approval is a matter

for which it is responsible.

(iii) Considerations of dominance: The protracted delay attaching to the IFC for 5A Balgreen Road (NR) Bridge — S22B and subsequent delays
attaching to INTC process for both bridges have clearly been obstacles to commencement on this element of the works. However, Balgreen
Road Bridges rely on a proportion of reinforced earthworks on Baird Drive to enable its commencement. The above noted IFC & INTC delays are

5A Balgreen Road Bridge S22A (Incl. W9 & 22B) Page 2 Appendix 13

CEC00443401_0073



in effect subsumed by the delays attaching to Baird Drive RW reinforced earthworks which are clearly the determinant / predecessor to

commencement of the Balgreen Road Bridges; and as such this has greater ‘causative potency’ than the other issues above.

H. Current assessment of culpability

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

nab aco culpab Poss. SDS culpability
0 0 Dz 0 0 Da Cause From to Days Weeks
1. LOWER LIMIT
No Tie culpability dependent Delay to estimate INTC Delay to last
on BDRW 0 199 25/02/09| 19/03/10| 387 | 55.29 |IFC 05/01/09| 13/11/09| 312 | 44.57
Delay; From 80.13
instruction to Rev3 start
0 date 19/03/10| 16/12/10| 272 | 38.86 0 0.00
0 0 - 0 0.00
94.14 44.571
2. UPPER LIMIT
Delay to estimate INTC Delay to last
0 199 25/02/09| 19/03/10| 387 | 55.29 |IFC 05/01/09| 13/11/09| 312 | 44.57
Delay; From 80.13
instruction to Rev3 start
0 date 19/03/10| 16/12/10| 272 | 38.86 0 0.00
0 0 - 0 0.00
0 0 - 0 0.00
94.14 44.571

B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]

Lower Limit 0.00 0.00
Upper Limit 1.00 1.00

Infraco Rev.3 Period

Infraco
16.00
17.00

IM Mitigated Period =+ 1 wks |IM Mitigated Period

0.00

IM mitigated period 0wks: Currently no mitigation considered possible
Rev 1 construction duration still considered more or less acheivable.
Affected by the consequential 'knock on' effect of delays attaching to
Baird Drive RW's.

Infraco Rev.3 period +17 wks: Infraco clearly considers slippage likely, On
the basis however, that Infraco can (more or less) maintain the original
Rev 1 programmed duration as per IM analysis then Infraco lower limit
restricted to anything in excess of Owks. tie liability remains at lower
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