5C - A8 Underpass - W28

Task e 2008 2000 2010 2011 2012
Q6 |07 [ Q8 [ a9 [o10|an[aiz[ a3 Q14| ais[ai6 [a17 [ Q18 [ Qi8] Q20 [a21[ Q22
_ o[N[D]J[FMiaM|J]Jlalsio[N[D[J [FiMlam s [ alsioN[D{J[FimiaM]J | [ajs|oN[D]J[FMiamiJ | d [a]s|o[N[D)
Y-8 [ 5C A8 Underpass - W28 . T | e ST I, EE i i
= e — SRR _ ; :
454 | Planned
485 Actual [On time - one day early]
456 | - B. KeyINTC's
| 457 | + INTC 053 (Transfer of Utility Diversions from MUDFA to Infraco)
485 | + INTC 102 BDDI to IFC
473 | + INTC 475 Slewing of BT Ducts
478 - C. MUDFA / Utilities
479 | TCO for diversion of services (TCO4) - issued July 08: diverted by 2/10/08
480 | tie delay to start (diversion of utilities)
481 | = D. Other Issues:
482 | = (1) Sub-contractor Procurement
483 | 28.2 request
484 28.2 approval
485 LOI for secant piling (to Expanded Piling Lid)
436 | (2) WPP - not identifed as an issue
487 | {3) DR/ IDC process
488 - E.Construction Periods
| 489 | Rew.1 duration
- 490 | TCO for diversion of services (TCO4} - issued July 08: diverted by 2/10/08
491 | tie delay to start (diversion of utilities)
492 | - Rev.3 Step 4 lssue 3 duration (incl as-buitt dates)
493 | Period 1 - Phase 1 piling {as-buit)
494 | BSC delay due to incorrect reinforcement cages
405 | Period 2 - Phase 1 piling completion (as buitt)
496 BSC delay due to Temp Works design not in place
W- Infraco attempt to implement temp works desian - fails
4588 Period 3 - Restart of works
| 409 | BT ductsicables in wrong place (INTC 475)
500 | Infraco delay in restarting
501 | Infraco restart on Phase 1 & 2 works (could have started 20/11 - AS)
" 502 | Infraco start piling on 10/2/10
503 | BSC delay in starting Phase 2
504 Rev.3 balance of works [Start date not clear]
505 Rev.2 Step 4 lssue 1 Mitigated Duration (inlcudes as-buit dates above)

A/

A. IFC Process: planned date of 29/07/08; actual issue on 28/07/08; No delay. We are also advis d that 4 drawings were re-issued on 03/12/09 (no
details available re reason for, or effect of, same). This may explain the re-start dateyo’f?vo/pl{s/c;ﬂ4 12/09 (but has not been identified as an obstacle to
recommencement). ( / f-/ ]

/ 1 / / -

:.le L /

B. KeyINTC's: we are advised that the following INTC's were key to co/mfﬁ'leﬁ ement and Lro&eg(see chart and details below):-

Tk Name 2008 2009 2010 2011

G2 03] Q4 [05] 06 | Q7 | Q8| @9 [Q10|Q11] Q12| Q13| Q14| Q15| Ql6 | Qi7] Q18| ai9

OINJD|J[FIMAIM] I | JTATSIOIN[D] J[FMIAIMII | JJATSION[D] J [FIMIAM] 3| J ATSIOIN[D I [FiMIAIM] | 3 ATS/0]N[D] ]F

- B. KeyINTC's ST @ TITTTITITIS :

= INTC 053 (Transfer of Utility Diversions from MUDFA to Infraco) : i
Notified

Estimate reguired

Infraco culpability - delay in provision of Estimate

Estimate issued

Presumed to be tie culpability for period of Estiamte meetings

| B S i R S B S B S A S R S
TCO

= INTC 103 BDDIto IFC
Motified

Estimate required

Infraco culpability - delay in provision of Estimate

Estimate issued

tie response (disputing BODI used by Infraco)

Delay between tie response and 80,13 instruction 191'03

R T FIE I S R B S R S e
Ty i s A i s s S i ‘ ....... I 1 e S S s A e i

———————— i T (TR ERT e L & 11:‘09 _____________________________________________________

e e e & 1”09 ..........................................................

e e I SR S e o S ﬂ OO TUUUE: T % SO . N - S SN . S

g e | s e g ¢09:10 ........................................................

(i) INTC 053 (Transfer of Utility Diversions from MUDFA to Infraco): we understand that this was a critical delay to commencement of the A8

Underpass. Delay from planned commencement of 28/8/08 to 13/10/08 (i.e. allowing Infraco mobilisation period). Minimum 5 weeks delay;
tie culpability. Likely be delay of 7 weeks to 13/10/08 (when piling actually started; allowing for mobilisation)
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(ii)

(iii)

INTC 103 (BDDI to IFC): notified 03/06/09; Estimate required 29/06/09; Estimate issued 07/09/09 (10 weeks late). tie response issued
01/10/09 disputing BDDI design information used by Infraco in preparation of Estimate; requesting Infraco to review Estimate detail. No reply
from Infraco to date. [Not clear who is correct in this — affects culpability]. 80.13 Instruction issued 19/03/10.

It is not clear what this affects — as does not appear to have affected progress to date (but could increase duration required for additional
work).

INTC 475 (Slewing of BT Ducts): INTC issued 11/09/09; Estimate issued 11/09/09; TCO issued 9/10/09. See notes below (under ‘C’) re period of
work and effect on progress. tie accepts culpability for effect.

MUDFA / Utilities: utility diversions transferred to Infraco under INTC 053 appear to be the critical delay to start of Phase 1. Utility diversion was
complete by 02/10/08. Phase 1 piling started on 13/10/08. Delay of 5 to 7 weeks; tie culpability. This issue is not disputed by tie.

Similarly, INTC 475 is not disputed. Issue identified July 2009; causing work to stop while investigations and solution found. Work took from 02/11/09
to 04/12/09. tie (AS) however believes that work could have recommenced on 20/11/09. Delay from 21/07/09 to 19/11/09 = 17 weeks; tie culpability.
Note: further utility diversions (SP & SGN) appear to be identified within the tie PM Report ‘Period Two; Year 10/11’. Those diversions may yet affect
progress.

Other Issues:

(i)

(ii)

(iii)

Sub-Contractor Procurement: LOI issued to Expanded Piling on 04/09/08 for piling works. Although this is later than planned commencement

of 28/08/08, the delay due to utility diversion was known about at that time. Appears LOI issued ‘just in time’ and therefore not affecting
commencement.

WPP Process: not identified as an obstacle to commencement or progress generally. However, see details below re temporary works design
during January to March 2009.

IDR/IDC process: understood not to have delayed commencement or progress.

Construction Periods:

5C A8 Underpass - W28
Rev.1 Rev.3 Issue 3 IM Mitigated Delay

Rev.3

Start

28/08/2008 | 13/10/2008 6.57 wks| | 13/10/2008 6.57 wks

Finish

05/08/2009 | 07/10/2011 | 113.29 wks| | 22/06/2011 | 98.00 wks|

Cal. Duration| 49.00wks | 155.71wks | 106.71wks| | 140.43wks | 91.43 wks|

(i)

(il

Delay to Start: Actual commencement was achieved on 13/10/08 (6.57 weeks late). Primary causes of delay to start as follows:-

A. IFC process: no delay identified.

B. INTC’s: INTC 053 (utility transfer) caused delay to commencement of 5 to 7 weeks. INTC 475 caused 17 week delay to progress. Both tie
culpability. A

C. MUDFA / Utilities: see above re delays caused by INTC’s 053 & 475. i ,

D. Other: please see comments at ‘D’ above. These matters are not understood tq have b en an obstacle to commencement.

[ /
| / 1

|
J | f o
Delay to Finish: delay to actual progress (and commencement) can be sumfnari:s'q'd 35_,f0]__IbWs (also see chart above):-

Description of activities i Culpability

Delay to Start | | .28/08/08 | 13/10/08| 47 6.71 |tie /
Period 1- Phase 1 piling (as-built) | []13/10/08 | 22/10/08| 10 143V
BSC delay due to incorrect reinforcement cages 23/10/08 | 28/11/08 37, _5:29 |Infi rac
Period 2 - Phase 1 piling completion (as built) -7/ 01/12/08 | 16/01/09| 47| |/ _6.71 .
BSC delay due to Temp Works design notinplace / /) | L 19/01/09 | 11/03/09| 's21 | [ 7.43 |infraco
Infraco attempt to implement temp works\desigh - fails— A" 12/03/09 | 01/06/09| 82| [| | #1.71 [infraco
Period 3 - Restart of works AN INERY 01/06/09 | 20/07/09} |50 \| 7.14
BT ducts/cables in wrong place {INTC 4?5} 21/07/09 | 20/11f09 ) 123 17.57 [tie
Infraco delay in restarting _ /) J Vv 20/11/09 |oaf12/09 | ) |15 2.14 |infraco
Infraco restart on Phase 1 & 2 works [oould have started 20/11- AS) | 04/12/09° "'tp[oz'?io'-' 68 9.71
Infraco start pilingon 10/2/10 |~ | 10/02/10 | 12/03/10| 31 4.43
BSC delay in starting Phase 2 (| || 15/03/10 f06/04/10| 23 3.29 [Infraco
Summary of delays 7 .5

Days Weeks Culpability ff" “ |

209 29.86 |Infracc | (U /)

170 2829 tie | Y/ ¢ ) \_~

Increased durations ’
The table at ‘E’ above shows th t 5
mitigated view of Issue 3 Shows an increase in duration of 92 weeks to the Rev.1 programme. There is presently no justification for the Infraco

e Issue 3 programme includes an increase of circa 107 weeks over the timescale in Rev.1 programme. |M

increased Rev.3 duratlon; “Increased durations are reconciled as follows:-
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Phase Rev.1 Infraco Rev.3 Increase

(wks) (wks) (wks)
Phase 1 9
Phase 2 18
Phasel&?2 95 68
Phase 3 12 22 10
Phase 4 10 28 18
Subway Incl. 7 7
Sub-total 49 152 103
Add'l Holidays 0 4 4
Total 49 156 107

The increased durations however, include the periods of earlier as-built delays (totalling circa 54 weeks) as summarised above.
These delays are reconciled below (showing a net increased duration in the Issue 3 programme of 52.57 weeks; and 37 weeks in IM’s mitigated
Rev.3 programme). Note: it is understood that Infraco are looking at running Phase 4 concurrently with Phases 1 & 2, which could considerably

reduce projected timescale.

Description Durations (weeks)

Rev.1 Rev.3lssue IM Mitigated

£ Rev.3

Original Duration 49.00 49.00 49.00
Delay: tie 24.29 24.29
Delay: Infraco 29.86 29.86
Increased duration 52.57 37.29
Total 49.00 155.71 140.43

Note: further utility diversions (SP & SGN) appear to be identified within the tie PM Report ‘Period Two; Year 10/11’. Those diversions may yet
affect progress.

Key issues which do or may entitle Infraco to further time are as follows;-

(i) Delay to start (INTC 053): 6.5 weeks

(ii) BT diversion (INTC 475): 17.5 weeks

(iii) Additional scope / utility diversion or handling not included in the INTC’s above (may be included in INTC Master list being complied).
The remainder of the time would appear to matters for which Infraco is responsible (as-built delays of 30 weeks) or increased durations (53
weeks) which have yet to be substantiated or shown to be tie responsibility. It is noted that Infraco are considering running Phase 4
concurrently with Phases 1 & 2, which would / should reduce the projected timescales.

F. tie position on area availability: There was a delay of circa 7 weeks in availability of this area as a result of utility diversions (INTC 053 refers). Those
utility diversions were complete by 02/10/08 with piling commencing on 13/10/08. Delay by tie; tie_.euip‘élbiiity.

£l | -~ s \ |

G. Conclusion: 2 \I |
(i) ‘Significant’ issues/events: In terms of as-built progress, a delay was incurred to tomrgie'ncement. Thereafter, various issues arose affecting
actual progress. These issues can be summarised as follows: | |

e Utility delays (INTC 053 & 475) appear to have caused aftotaf of24 weeks delays, tle culpablllty

e Delays to progress which appear to be Infraco Culpablllt\f 30 weeks Those matters relate in the most-part to slow progress and Temporary
Works design not being in place. r U I-’ '\"

In addition, Infraco’s Revision 3 programme also mdlc:ates ncreased durations of a further 52w eks Lor 37 weeks IM Estimate). Of those

increased durations it is possible that tie may be culpable for a period of this. No mformatlcm howe jer 15 vailable to inform an estimate at this

stage. b Ve [ |
(ii) Concurrent issues: no material oncurrent |ssues were identified. Although therﬁL 15a perlod of delayr in tie’s response to INTC 103, this does not
|
appear to have affected prog_resl Iti IS also noted however that Infraco |t§elf delayed the provision of that Estimate.
(iii) Considerations of dominanqerﬁlease refer to comment§.,-above| undey '__Sig'h'ii‘icant issues / events for matters which appear to have caused

/.

delay to actual start, actual progress and projected ggmpieti_or;.

H. Current assessment of culpability ) I\
(see over page) || / [\ J /
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A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

L vab aco Poss. SDS culpability
0 0 Da 0 Da Cause From to Days Weeks
1. LOWER LIMIT
Completion of Utilities beyond No Infraco culpability in
Rev 1start date 28/08/08| 13/10/08| 46 6.57 |delay to start 0 - |Nodelayto IFC 29/07/08| 29/07/08] 0 | 0.00
4] - (4] - 4] 0.00
0 - 0 - 0 0.00
6.57 - 0
2. UPPER LIMIT
Completion of Utilities beyond
Rev 1start date 28/08/08| 13/10/08| 46 6.57 0 - 0 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
6.57 - 0

B. IDELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]

IM Mitigated Period = +91 wks
Infraco Rev.3 Period = +107 wks

|IM Mitigated Period

Infraco Rev.3 Period

IM mitigated period +91wks: this is likely to be MUDFA / Utilities completions
and issues attaching to INTC's. Myriad delays to progress compromise progress

Lower Limit 24.00 30.00 24.00 46.00 thereafter. These range from incorrect usage of reinf. cages and delays in the
Upper Limit 91.00 91.00 91.00 107.00 implementation of TW design by Infraco. tie culpability attaching to MUDFA /
Utilities and INTC's. Infraco culpability attaching to delays to the progress of the
Observations on Actual Progress works. (Refer ongoing progress chart).
Analysis of ongoing progress, Infraco Rev.3 period +107 wks: On the basis that Infraco can mitigate to 91 wks
considered in 'Delay to Finish' -24.00 -30.00 as per IM's analysis then Infraco lower limit restricted to anything in excess of
|periods detailed above. 30 wks. tie liability remains at lower limit of 24 wks if Infraco responsible for all
*Refer to chart (contained in increased durations. (Lower limit periods derived from delays observed to actual
summary narrative for this progress - see opposite ).
structure).capturing actual
progress for breakdown of the
above figures.
Pl f,.
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5C - Depot Access Bridge — $32

Task Name 2008 2008 2010 2011 2012 .
p3 o4 (05|06 |07 |08 |09 Qt0o011|12|Q13 [014[ 015|016 [ Q17 [ Q18 | Q19| Q20 | 21| Q22 ||
FiaMJ[slalsolnDlJ[FiMiaM]I ] ]als|o[N[D]JFMlaM]J | Jla[siON[D]J[FiMialM]J[Jals|olNiD] [FiMialM[J ] alS|O[N[D]
[1 5C Depot Access Road Bridge - 532 : : i i : : ! i ; : : [
s08 = A, IFC Process :
509 Planned
510 | Actual [No material delay]
511 | = B. KeyINTC [201]
512 | Date notified
513 Estimate reguired
£14 Infraco culpability
515 Estimate received
516 tie culpability
517 80.15 Instruction issued
518 | Infraco culpability for further delay due to mobilisation
519 | C. MUDFA | Utilities - not identified as an issue
520 - D. Otherlssues:
€21 | = (1) Sub-contractor Procurement
522 28.2 request
523 28.2 approval
524 LOI extension to include 5C
525 | (2) WPP - not identified as an issue
526 (3) DR/ IDC process - not identified as an issue
s27 - E. Construction Periods
528 Rev.1 duration
5_2.‘..3_[ Rev.3 Step 4 Issue 3 duration
530 | Rev.3 Step 4 lssue 1 Mitigated Duration [CHECK - AS thinks 10months]

A. IFC Process: planned IFC date was 07/10/08; actual was 10/10/08 i.e. 3 days late; no material delay. We are advised that one drawing was reissued on
13/11/09. That however was not identified as a material factor delaying commencement; nor was it identified as being critical to construction.

B. KeyINTC's:
(i) INTC 201 (BDDI to IFC): INTC issued 6/11/08; Estimate required 02/12/08; Estimate submitted 16/10/09 (45 weeks late; Infraco culpability).
tie response issued 12/01/10; reference to DRP on 15/02/10 including issue of 80.15 instruction (17 weeks; tie culpability).

C. MUDFA / Utilities: not identified as an issue.

D. Other Issues: o ,f
(i) Sub-Contractor Procurement: understood that Farrans Construction has been___gppoi__r_ﬂ_;ed iforf’t'his area. Although appointment is via LOI, the
procurement itself does not appear to have affected commencement. /" // \'\| I
(i) WPP Process: not identified as an issue. !'f' fi ! r /| J
(iii) IDR/IDC process: not identified as an issue. |"
1/ L \
E. Construction Periods: Ir"'f G ’| . o~
5C Depot Access Road Bridge - $32 i ) - ',’ ﬁ
Rev.1 Rev.3 Issue 3 IM Mitigated B '
Rev.3 / N ’
Start 05/08/2009 | 15/03/2010 7 1|_15/03/2010 L2 /N ) ‘ ’
Finish 28/01/2010 | 11/04/2011 | 62.57wks| £28/10/2010 i)/ Vv
Cal. Duration| 25.29wks | 56.14wks | 30.86wks| | 32.57wks 7.29 wks| Pl _“/ \ -/

(i) Delay to Start: both the Issue 3 brogrammé and IM’s mitigated programme shew delay to start of 32 weeks. The primary causes of delay to

/

start as follows:- A

A. IFC process: No material effect A1
B. INTC’s: INTC 201 caused the delayed start. Infraco deldy in p|r0v[smnf0f Estlmate causes a minimum of 14 weeks delay (between 05/08/09
16/10/09; plus 4 weeks mobilisation). tie cuipabmty will mobt\llkefy be 17 weeks (from 17/10/09 to 15/02/10).

It may be that tie could try to argue that ’but’fo Infraco’s4 week delay in provision of the Estimate, that no delay would have occurred as

— /

a result of tie’s period of rewew and referehce to DRPE That however should be discussed further.
MUDEFA / Utilities: not |dent|f|ed as’ an: rssue -/

D. Other: N ) g

> Sub-Contractor procuremelnt rfof u:lentlfled as an issue.

» WPP process: nobldentl ied as an issue.

> IDR/IDC process: nbt IdGJn‘flfled as an issue.

0

\

(ii) Delay to Finish: Issue ?i"rf)rogramme shows an increase of circa 31 weeks over the timescale in Rev.1 programme. The IM mitigated view of
Issue 1 shows an increase in duration of 7 weeks to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3
duration. That said however, AS believes that a reasonable period for this structure is circa 10 months (or 43 weeks). That view appears to be
based on the fact that the design of this structure has become more complex and hence is likely to take more time to construct. This would
clearly affect projected finish of this structure.

F. tie position on area availability: this area was available as per the original Rev.1 commencement date. The delay to commencement has been the INTC
process associated with INTC 201.
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G. Conclusion:

(i) ‘Significant’ issues/events: the process of providing an Estimate and instruction in relation to INTC 201 appears to have been the issue affecting
commencement of this structure. This was caused by an Infraco delay in provision of the Estimate; causing a minimum of 14 weeks delay
(between 05/08/09 16/10/09; plus 4 weeks mobilisation). tie culpability will most likely be 17 weeks (from 17/10/09 to 15/02/10) as a result
of the time taken to issue an 80.15 instruction for same.
It may be that tie could try to argue that ‘but-for’ Infraco’s 45 week delay in provision of the Estimate, that no delay would have occurred as a
result of tie’s period of review and reference to DRP. That however should be discussed.
It also appears that Infraco will be due some further time for construction of this structure beyond the duration included within the Revision 1
Programme. That increase has arisen as a result of the increased complexity / workscope involved in the final design. It is estimated that an

increase in duration in the region of 7 to 18 weeks may be appropriate.
(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process) have less of a
bearing on the late commencement of this area. Whilst in isolation these issues may have been / may yet be critical to commencement their

significance is considerably diminished by the process associated with INTC 201.

(iii) Considerations of dominance: the process of providing the Estimate for INTC 201, tie’s review of same and ultimate reference to DRP is the
dominant delay affecting commencement. Thereafter forecast increase in construction period affects end date.

H. Current assessment of culpability

A. |DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]
nab aco culpab Poss. SDS culpability
0 0 Dz p e ause 0 0 Da T Cause From to Days Weeks
1. LOWER LIMIT
Delay; from INTC 201 Delay in provision of No (material)
estimate to 80.15 instruction | 17/10/08| 15/02/10] 121 17.29 |INTC 201 estimate 05/08/09| 16/10/09| 72 10.29 |delayto IFC 07/10/08| 10/10/08| 3 | 0.43
Infraco mobilisation
0 - period 16/10/09| 13/11/09| 28 4.00 0 0.00
(4] - 0 - (4] 0.00
17.29 14.29 0.4286
2. UPPER LIMIT
Delay; from INTC 201 Delay in provision of
estimate to 80.15 instruction | 17/10/09| 15/02/10] 121 17.29 |INTC 201 estimate 05/08/09| 16/10/09| 72 10.29 0 | 0.00
Infraco mobilisation
0 - |period 16/10/09| 13/11/09| 28 _4.00 o | 000
0 - o4 /- o | 0oo
0 - o |/ - 0 | 000
17.29 | 14.29 0
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability] ) | / | /.-
IM Mitigated Period = +7 wks |IM Mitigated Period Infraco Rev.3 Period Jm m:ni/gatéd period +7wks: this is likely to be issues flowing from INTC 201.
Infraco Rev.3 Period =+31wksm . Tﬁese isgues range from delays in provision of estimate (by Infraco) to delays
Lower Limit 0.00 0.00 0.00 24(:0 P attaching to tie's instruction of said INTC. BDDI - IFC changes have resulted in
Upper Limit 7.00 7.00 7.00 3100 | | " lincreased complexities attachi_ng‘fﬁ'the construction of this structure. This
A howevershould be considle’r'éﬂ./_i,n the context of a reduction in the workscope
p | to adjacent RW's. Cupability rémaing unclear.
/A = Infraco Rev.3 period +3iWks Dn! the basis that Infraco can mitigate to 91 wks
o e ‘ ‘ | as per I_iI_Wg an_alrysié-}:hen I}\frii_oo!l'é'\';erlimit restricted to anything in excess of

| / o - /
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6 Depot Building

Tosk Nome 2608 2009 2010 2011 2012 2013
@304 [G5 @6 | a7 |G [ @3 (10| Qn.mz 013 [ Q14| q1§'q1§.c1‘?|’mp_q:_9‘q29!qz’n‘lqz_z loz3Tosazs oz
JFMAL] | TASOND 1 F AN TIASOIND, 7 i Aa] 3| I RIS OND) I F M AN 1| [ASO/ND. JiF M AN 1| JA/SIO/ND 3 F M AN I TS OND|
s — — -
538 | - A. IEC Process ' o ' ' 3y
539 = Buiding Foundation FC's (at least 3 subsaguent revisions)
540 Planned - Building Foundations 15704 .-. ......
sS4 Delay in IFC issue ' '
542 Actual - Bulting Foundations First FC 1305 ¢
543 Delay i issue of IFC's 1305 : 1 ofng
= + Actusl - Revised Buiding Foundation FC's (01/09/08 to 07/08/09) ' '
549 | = Ground Floor Slabs & Piis (ot least 1] subsequent revisions)
£s0 | Planned - Ground Fioor Stabs & Pits b5/04 .Q .....
ggy | Delay in IFC issue i
g52 Arctual - Ground Fioor Slabs & Pis 12005 &
£53 | Delay i IFC issue 1305 T o i k) g o] A (e AR et D Tt e wal
554 + Revisions to Ground Fioor Siabs & Pis FC i [ 1
569 Planned & Actual - Stee! Superstructure (on time for first FC) 26’06’
70 | Planned & Actual - Depot Main Budding (on time for fiest FC) 1 S
E71 | - B. Key INTC's [
o T e ————————————— L g e e N i L G il ol I i B
79 | + BTC 202 A & B (Foundabions and Steehwork) S Y
| e e | — e IS () iy ) I | B
€61 | = C. MUDFA | Utilities — T Y [ -
557 | PRanned completion of utilties 3005 @ 30/05 |
551 | Delay to MUDFA/utilities completion s |
554 | Depot Water main diversion complste (releasing part of the Depat site) T a0 @ 1802
555 Whole site available 1o Infraco T2 gmeses | T
S Oberteasen: et 1 Lo el AR WIRRTE] W8} R0
587 = (1) Sub-contractor Procurement
538 | 28 2 request @ w0
589 | 28.4 approval 7 A S N e i (A VA | L A R TN S i W
600 | Frst LOI & 0206
801 | Extension to LOI it inchude avallable earthworks at Depat) : & Mo
802 | 28 4 Request (sub-contract) - NOT approved ] $ 2004
803 | (2) WPP - understood to be in place to sut progress " |
504 | {3) DR / OC process - questionable (see FC process above) oo
805 | - E Construction Periods
805 | Rev.1 duration 26 < > 0106
s e T R B, 2 o P b -
868 | Earthworks (3s-bult?) 0704w 26006
808 | Ecundations (as-bult?) M08 - 1809
810 | Substructure and Superstructure {Sieefwark) (as-buRt?) ' 0510 s 1|J12
811 | Balance of works from Rev.3 1Nz — 16106
812 | 0CC: AR - HAY Testng & Comg ' ' 2mr — ATHO |
613 | OCC: AR - NEW Testing & Comg 0406w 0207
&14 | Rev.2 Step 4 lssue 3 Miigated Duraton 0704 3142 '
[ [
A. IFC Process: Numerous IFC's have been and continue to be issued for this structure)' Mdln element as follows:-

(i)

Building Foundations: planned IFC 25/04/08. Actual IFC 13/05/08 |Initial dela df 18 q;vs (2.5 weeks).

(ii)

(iii)
(iv)

4 No. subsequent revisions to the IFC have been issued on Pf/ﬂglﬂg |24/10/08L221/02/09 07/08/09.

It is understood that the latter revisions to the IFC's weré brol,lght about by SDS failure to consider foundation design integration with ground
floor slab and pits design. This is likely to be a failure of SDS uunderLGE{u) excusing Infraco of culpapil fy\for delay.

Ground Floor Slab & Pits: planned IFC 25/04/08. Actual ‘IFC lbIOSI,OS Initial delay of 18 days/(ZT: W elds)|

13No. subsequent revisions to the IFC have been |$sued 011 0![/09/08 23/09/08; 24/1()/08 24[02/09 15/05/09 23/06/09; 07/08/09; 20/08/09;
17/09/09; 13/10/09; 10/11/09; 10/11709, 019/02/],6 |/ | ’,_-| r,

For the most part these rewsedJFC lssues appear to relate to integration of Infraco; de5|gn |nt0 the initial IFC design issued by SDS. This should

not be a matter for tie i.e. it appears fGr thé most part to be Infraco culpabtht\? We undersiand that this has caused a delay to actual progress

on ground floor slab and pits. //f' /' S \ = 4 -“ d
Note however that tie is responsm}e for addition of turntable ir ’ground ﬂoor sfab design (this appears to have been incorporated into either
Rev. 14 (17/9/09) or 15 (13/10/69)) A Naeer) /’

Steel Superstructure: planned IFC 06/06/08; actual IEC On tlme e@ilsﬁ/n extent and dates of revisions not yet available (see comment below).

Depot Main Building: planned IFC 07/07/08; actuﬂ LF/C/on tlh'le.__DetaiIs on extent and dates of revisions not yet available (see comment below).

S
~1 \ /

Extent and time taken for design finahsatuqn |sa majur area of concern. Recommendation: that this should be audited / investigated in detail.

o f| }( {.--"' \ |

B. Key INTC's: numerous INTC’s have| been lssued for t#le Depot Building. We are advised that the main INTC's which were obstacles to commencement

(or progress) were INTC's 187, 203A & B,. 412, Ijefarls as follows (see also chart extract below):-

(i)

INTC 187 (Earthworks, "InCreased Q'ts} INTC issued 03/11/08; Estimate required 27/11/08; Estimate issued 11/03/09 (15 weeks later than

|
required). TCO |ssued 02[)04/09 (a 3 week turnaround does not appear unreasonable; but is also ‘excusable’ in terms of CE(x)). This process
should however have 'occuffed sooner (it appears that the delay in provision of Estimate contributed to the late start on earthworks between
18/02/09 and 07/04/09)

(ii) INTC 203A {Depot Building Foundations): INTC 203 issued on 06/11/08; AS believes this is the trigger for 203A (not 07/05/09 as noted in the
Master INTC list; this needs to be verified by tie). On that basis, Estimate required 01/12/08; Estimate issued 07/05/09 (22 weeks later than
required). TCO issued 15/07/09 (10 week turnaround does not appear reasonable; this is also ‘excusable’ in terms of CE(x)).

(iii) INTC 203B (Depot Building Steelwork): same details as INTC 203A above.

(iv) INTC 412 (Depot Building turntable): TNC issued 14/05/09; Estimate required 09/06/09; Estimate not yet issued (currently 46 weeks late). IFC
appears to have been revised on either Rev. 14 (17/9/09) or 15 (13/10/08). This timescale (4 to 5 months) appears quite long.
Recommendation: Check SDS / Infraco performance (during tie audit). tie accepts culpability for this issue.
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Summarv (image) of key INTC’s listed above

| Task Name 2008 2009 2010 2011 [ 2012 '
a3[o4[05/06 | Q7] a8 ato[a11][aiz[a13[ Q14| @is[@16 [a17[ Q18 [ Q18 [az0 [Q21[ Q22 |
JIFmaM]J]Jlasiofn]plJ[FimialM | JlalsioN]D[J [FiMjai]J | ]als|oN[D{J[Fimiaiu]J|J lajsioln]plJ [FiMjal]J ] [a]sionD]
571 - B. Key INTC's i : ! i i i ; a4
&2 - INTC 187 - Earthworks (increased ats)
573 | INTC issued
574 | Estimate required
575 | Delay to Estimate
576 | Estimate issued
577 | time period for issue of CO 65(x)
578 | TCO 28 issued 2/4/09
579 = INTC 203 A & B (Foundations and Steelwork)
30 INTC issued [CHECK]
W- Estimate reguired
582 | Delay to Estimate
583 Estimate issued
584 ' tie time taken to issue CO
585 | TCO78&79
586 | = INTC 412 (Depot Building turntable)
587 TNC issued - Check if this caused delay to progress
588 | INTC Issued
W- Estimate reguired
I Delay in issue of Estimate (still not issued)

C. MUDFA / Utilities: Water main diversion is main issue. Planned completion of utilities was 30/05/08. Actual completion of water main sufficient to

permit material commencement of earthworks achieved on 18/02/09 (plus add time for mobilisation; approx. 1 week). Delay to this milestone of 38
weeks; tie culpability. Remainder of area available by 05/05/09 (further delay of 11 weeks — but understood that this would / should not have been
critical to building progress).

Note: the above is slightly different from previous information supplied. That is, previously we understood that tie’s position was that partial access
was available on or around late 2008 (i..e prior to the completion of the water main). The above however is the explanation we have recently received.
If however the earlier tie position is correct the balance of culpability shifts more towards Infraco as a result of a failure to commence earlier. The

measure of the shift in culpability is likely to be in the region of 6-10 weeks.

Other Issues:

(i) Sub-Contractor Procurement: first LOI issued to Barr issued on 02/06/08; 28.2 approval sought 28/10/08 — approval given 02/12/08. Extension

to LOl issued on 31/10/08 to include available earthworks. This is therefore not seen as an obstagle to commencement or progress.

(ii) WPP Process: we do not understand this to have been an obstacle to commencement or pro’gflliasg

(iii)

IDR/IDC process: there is a question here about SDS / Infraco design |ntegrat5)m— see IFC rocess above and extent of revised IFC’s which have

been (and continue to be) issued. Recommendation: that this should be aud1tet:l f lnvestlgaterj’ in detail.

1 o
f L~

E. Construction Periods: . b /

6 Depot Building (taking Earthworks as start dates) > !

Rev.1 Rev.3 Issue 3 IM Mitigated L~ A\

Rev.3 ay

Start 27/06/2008 | 07/04/2009 07/04/2009 || 40.57 wks| _
Finish 01/06/2010 | 16/06/2011 | 54.29wks| | 31/12/2010 || 30.43 wks| ‘
Cal. Duration| 100.71wks | 114.43wks | 13.71wks|1| _/90.57wks | -10.14 wks| ZaaN :

Note: part of Rev.3 Issue 3 and IM mlflgated Revé dl,iratloh “include delays to early progress Thls| tab{e shows a delay to completion of 54 weeks.

However delays to start of 41 weeks arr shbsequent progress delays of circa 16 weel(sfequate to_an overall delay of 57 weeks which requires to be

analysed. ' AT |’ ] >
(i) Delay to Start: The table above/refers to various programme dates Dejay to\actual start of earthworks is 41 weeks. Primary causes as follows:-
|
A. IFC process: see comments above. Considerable” questlons &bpﬂt SDS performance and possibly Infraco management of SDS and

performance in providing Infraco Design. Rec,emmendatmn J'Detalled audit required.

INTC’s: INTC 187 (delay in provision of Estrmate) appears “fo have caused a 6 week delay to the earthworks (from 25/02/09 to 07/04/09)
(Infraco culpability); INTC ZOBN & B(and relevant TCU’S) contributed to the delay to the start of foundations.

MUDFA / Utilities: delay dUe ‘tc:l Wafer maln cau’smg delay to access — 27/06/08 (planned start) to 18/02/09 (plus one week mobilisation;
when material start shcxuld have commenced) 35 week delay (from 27/06/08 to 25/02/09); tie culpability.

Other: e /

;

.\.

> Sub- Contractor procurel[nent no material cause of delay.

> WPP process:| dlttd ,-

> IDR/IDC process. 5ee comments above. Considerable questions about SDS performance and possibly Infraco management of SDS and
performance in providing Infraco design. Detailed audit required.

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 14 weeks over the timescale in Rev.1 programme. |IM mitigated view of Issue 3

shows a decrease in duration of 10 weeks to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3 duration

(it appears to be masking Infraco culpability in early performance).

Delay to progress up to start of foundations can be summarised as follows:-

Rev.1 Period from Earthworks to Foundation start is 5 weeks (27/06/08 to 01/08/08). Actual period from Earthworks commencement to
foundation commencement 21 weeks (07/04/09 to 31/08/09). Increase in lag (i.e. further delay) of 16 weeks.
Delay to actual steelwork erection commencement (compared to Rev.1programme) was also 16 weeks (01/09/08 versus 05/10/09).
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This equates to a further delay (beyond that incurred to earthworks start) of 16 weeks. This appears to have been caused by the following:-

e Apparent Infraco refusal to excavate down to formation level under building footprint (until it found location for ‘suitable’ excavated
material — linked to INTC 399). Delay 15/5/09 to 15/6/09; 4 weeks. tie’s current position is that handling of excavated material is an Infraco
responsibility. We proceed on that premise for the time being but this should be further investigated;

e Increased workscope in respect of INTC 187 (increased volume of earthworks). Something should be allowed by tie here for this increase in
workscope;

e late Estimates from Infraco on INTC’s 203A & B (Estimates issued 07/05/09; causing late issue of TCO in respect of same until 15/7/09).
Estimates should have been issued 01/12/08 [but see note above re INTC date — it is crucial to understand correct INTC date];

e |t is also possible that late steelwork procurement (delaying steelwork erection until 05/10/09 from 18/09/09; 3 weeks). That is, Infraco
holding off working on foundations because it knew that steelwork delivery had been delayed. This is likely to relate to late design approval
between Barr (Solway) and Infraco. A matter for which Infraco should be culpable. This needs to be verified however.

e There may also be questions about SDS/Infraco design — see comments above re IFC revisions and audit being required.

Infraco failure to mitigate (and/or to accelerate?) is also an issue in respect of overall period to completion of Depot Building (see IM mitigation
exercise).

F. tie position on area availability:
(i) Area available for earthworks commencement as of 18/02/09 (plus one week for mobilisation of earthworks contractor). Delay by tie (35
weeks). Infraco failure to provide Estimate on INTC 187 caused delay to issue of TCO (issued in reasonable time). Had Infraco issued Estimate
timeously commencement would have been circa 25/02/09 (further delay of 6 weeks to earthworks commencement). Infraco delay.

G. Conclusion:
(i) ‘Significant’ issues/events: the significant issues affecting commencement of the earthworks were (i) water main diversion; and (ii) INTC 187.

The delay due to water main, causing delay to access — 01/08/08 (planned start) to 18/02/09 (when material start should have commenced).
35 week delay (tie culpability). INTC 187 (delay in provision of Estimate) appears to have caused a further 6 week delay to the earthworks
(Infraco culpability).  Thereafter there are questions surrounding Infraco performance in earthworks operations, commencement of
foundations and steelwork — causing a 16 week delay to foundations and steelwork. For the most part, excluding the water main, these appear
to be Infraco culpability. That said, issues such as increased workscope in terms of earthworks volumes and foundation increased scope must
be taken into account. Split liability for this 16 weeks period.

Note: the above is slightly different from previous information supplied. That is, previously we understood that tie’s position was that partial
access was available on or around late 2008 (i..e prior to the completion of the water main). The above however is the explanation we have
recently received. If however the earlier tie position is correct the balance of culpability shifts more towards Infraco as a result of a failure to
commence earlier. The measure of the shift in culpability is likely to be in the region of 6-10 weeks.

(ii) Concurrent issues: there is a question of the completion of the water main diversion (to 05?05/09) being concurrent. This however was not
seen as critical to the building. No doubt Infraco will however major on this and the time periods taken by tie for issue of TCO’s.

ba / /) |
{ 1% Y, | ‘

(iii) Considerations of dominance: water main work will be difficult to argue as’ be|n|g anythmg iother than dominant until 18/02/09. Thereafter, the
I

delays to commencement of earthworks, foundations and steelworkfre critical. //"

As such, our current opinion on allocation of culpability can be surﬁm%a“__r;isedg"as follows:=

Description Opinion ontie Opinion on Infraco -
culpability culpability ’
Delay to Start Range of25to | Rangeof6tol16 | / /| | ‘
> \ | ’ / / 35 weeks weeks P [ | f £ L~
Delay up to Steelwork erection: further 16 wieek _} Range of Range oj I\
delay. This may have been caused by Iate | 0 weeks to 8 wéeksto
procurement of steelwork (hence Iower range of 0 8 weeks __16 \weeks | |7
weeks); but some allowance may also be due for ;
increased earthworks and foundation work (need s/~
more detailed as-built data to conclude). | | Vi d
Lower limit: _~25weeks | |~ 14 weeks
Upper limit: /|43 weeks 32 weeks
H. Areas of risk for tie which should be add}es|sed - \
(i) INTC 203A & B notification dates, ‘ \
(ii) Additional time for |ncreased \.rolumes (buI thls is partially recognised in that Rev.1 e/wks to Founds was 5 wks; we are currently allowing them

[, |
7.43 wks — but may neéd o excuse / extend)

(iii) Period taken for tie to |ssue TCCHn respect of INTC’s 203A (tie had previously issued an instruction to Infraco on 4/6/08 to procure steelwork
early; so TCO in respect of, INTC 203B should not have caused delay).
(iv) Effect of turntable INTC 412 on progress / design.

I.  Current assessment of culpability
(See over)
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A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

nab D pab Poss. SDS culpability
0 5 Da . 0 D3 Cause From to Days Weeks
1. LOWER LIMIT
Infraco failure to
commence when w/m Ongoing IFC
MUDFA (watermain) 30/05/08| 18/02/09| 264 37.71 [complete 25/02/09| 07/04/09| 41 5.86 |issues 0 | 0.00
0 - 0 - 0 0.00
0 - 0 - 0 0.00
37.71 5.86 0
2. UPPER LIMIT
Infraco failure to
commence when w/m
|substantively
MUDFA (watermain) 30/05/08| 10/12/08 194 27.71 |complete 10/12/08| 25/02/09| 77 11.00 0 0.00
Recognises opportunity to Infraco failure to
start prior to completion of commence when w/m
the w/m. (-10wks) 0 - |complete 25/02/08| 07/04/09| 41 5.86 0 0.00
0 - 0 E 0 0.00
0 - o] E 0 0.00
27.71 16.86 0

B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]

IM Mitigated Period =-10 wks|IM Mitigated Period
Infraco Rev.3 Period = +14 wks

Infraco Rev.3 Period

IM mitigated period -10 wks: notwithstanding MUDFA / Utiliity and INTC issues

tie Infraco extant, this assessment is considered acheivable on the basis of reasonable

Lower Limit -10.00 -10.00 -10.00 14.00 mitigation on the part of Infraco.

Upper Limit 0.00 0.00 0.00 24.00 Infraco Rev.3 period +14 wks: Infraco clearly accepts the possibility for
mitigation. Though currently not to the same extent as noted above. On the
basis however that Infraco can mitigate to -10 wks as per IM's analysis then
Infraco lower limit restricted to anything in excess of -10 wks. tie liability
remains at lower limit of -10 wks if Infraco responsible for all increased

| s = |
7 3 [ '/ 1
{ A [ | J
[ |
| \_/
A/ L Py
A = | A/S
A -~
.._\ ; A ; | ) ,-"' L
| -
/r.' o
'.-'" ; e (..J
f : L S
|III I _-'I =
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6 Roads & Track - Depot

skiime ’ 2008 2009 2010 2011 2012 |
P304 05| o6 [Q7 (08| Q9 (010|011 [@12{013 | @14[ Q15016 | Q17| Q18 | 019|020 [ 21 | @22 ||
[ Filad]J]Jlalsio/N[DlJ[FiMiaMI [ JalsIo]N[D] J [FiMiaM]J [J]A[SIONID[J [FMial] 3| S [alsio[N[D I [Fmla]d [ JTAlsio[N]D] |
812 - A. IFC Process
613 | Planned - Track
614 | Actual - Track [On time]
615 | Planned - Roads, Street lighting & Landscaping, incl. car park
616 | Delay to Roads IFC
617 | Actual - Roads, Street lighting & Landscaping, incl. car park [No material dela
618 | Further delay to IFC revision [cause to be established]
819 | Revision to Roads, Street lighting & Landscaping, incl. car park
820 | = B. KeyINTC's
621 | INTC 203H1: Drainage (INTC & Estimate)
622 | INTC 203H2: Drainage (INTC & Estimate)
823 ' INTC 203K1 & 2 : OLE Foundations (INTC & Estimate)
624 | 80.13 instruction issued in resepct of 203K1 & 2.
625 | - C. MUDFA ! Utilities
626 | Planned completion of utiities
627 | Delay to MUDFA/utilities completion
628 | Depot Water main diversion complete (releasing part of the Depot site)
629 | Whole site available to Infraco
30 | = D. Otherlssues:
831 | (1) Sub-contractor Procurement - not understood to be an issue
832 | (2) WPP - understood to be in place to suit progress
633 | (3) DR/ IDC process
834 - E Construction Periods
835 Rev.1 duration
636 | = Rev.3 Step 4 Issue 3 duration
637 | Trackwork
638 | Roads
639 ' Rev.3 Step 4 lasue 1 Mitigated Duration

This element must be considered in conjunction with the Depot Building (particularly in relation to mitigated completion date). It would be a rather artificial

exercise to consider it in isolation. Following gaining access to this area the key to these external works appears to be the drainage and OLE foundations.

The current Rev.3 programme shows the Drainage and Outfall works commencing on 22/03/10; with the Track and road works commencing on 12/05/10 (a
lag of 7 weeks). The Rev.1 programme dates were 28/07/08 and 25/08/08 respectively (a shorter 4 week lag to the Roads; but longer 18 week lag to track).

A. IFC Process: two IFC packages identified, being:- A i-'"

(i) Track: planned IFC 02/07/08; actual IFC on time. Details on extent and dates of rews;onsnbt y‘et available (see comment below).
(ii) Roads, Street Lighting and Landscaping, including car park: planned IFC 13/08/08 /actual 14/08/09 52 week delay. Appears that this could be
failure of SDS to prepare design to CEC satisfaction (possible dilatory progress b(/ SDS but detalled audit and analysis required). Delay arose

during Technical Approvals process. This however needs to be trated through ‘Ula audlt process Potential causes include:-

a. Lateissue by SDS (in its simplest form a CE under 65(t) ~ whlch may in turn‘permlt the application of clause 65.12.2);

b. A material breach by SDS (again in its simplest form a CE udder 65(u) — which may in turn permit the application of clause 65.13);

c. A failure of Infraco to provide the Infraco De5|gn to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19
refers); 1 % ‘

d. Atie Change; ‘ ‘ |

e. Afailure of Infraco in respect of its mamagem nt jof SDS or another breach by Infrace (e g ‘fallure|to properly manage the CEC interface);

f. Arequirement of CEC for whlch tie will bear responmb:hty, - ( / /

Delay by SDS, SDS /tie or Inffaco? | | | | ‘- ) \

We are also advised that the Ro%ddeC was‘relssued with some changes in Mart:h 2010 (detalls to be established via tie audit of design process;
I

of de5|gn timeline — ongoing actlon/on tle) -

S e ‘ \ ,/

AS will also provide further deta

B. KeyINTC’s: the following INTC's have” been identified by tie personnel as bemg ke\; to progress:-
(i) INTC 203H1 (Drainage): notified 16/10/09, Estimate. submltteé 16/f0/09 No delay to submission of Estimate. Revised Estimate (203V)
submitted by Infraco on 22/03/10. Itis understaod that Infracn has carried on with this work in the absence of a TCO.
(ii) INTC 203H2 (Drainage): notified 116/1(y09 Estlmate subrﬁltted 16/10/09. No delay to submission of Estimate. Revised Estimate (203N)
submitted by Infraco on 22/03{10 Understood that Ihfraco has carried on with this work in the absence of TCO.
(iii) INTC 203K1 (OLE foundations| - ']ntquductlon of Plllng to OHLE Bases) & INTC 203K2 (OLE foundations - Increase in number of OLE Bases):
notified 19/01/09, Estimate submltted 19 {’possably 26]/01/09. No delay to submission of Estimate. tie dispute the validity of this INTC (letter

[
dated 03/02/10). Perlod for tie re|?ly (58 weeks) is excessive. tie culpability may arise in respect of same (but may not be critical to overall

completion — see issue be__l_(_)w re design of OLE founds).
It is understood that in respect of_.tﬁ'é"OLE foundations, Infraco received an IFC design from SDS but have decided to seek another different design (from
Border Rail). This appears to be; preference (on Infraco’s part) rather than a failure on the part of SDS or instruction from tie.
INTC’s 203K1 & K2 are covered by the tie 80.13 Instruction dated 19/03/10. Neither 203H1 nor 203H2 are included in that instruction (but it is

understood that Infraco is carrying out that work on site).

C. MUDFA / Utilities: See comments under 6 Depot Building. Delay of 38 weeks (to 18/02/09); tie culpability. Remainder of area available by 05/05/09
(further delay of 11 weeks — understood this would not be critical to building progress; this would however be relevant to commencement and
progress of external works incl. road and track).
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D. Other Issues:

(i)

(iv)
(ii)

Sub-Contractor Procurement: this is understood not to have been an issue in terms of commencement and progress (albeit sub-contractor

working under LOI).
WPP Process: we do not understand this to have been an obstacle to commencement or progress.

IDR/IDC process: see comments above re Depot Building and IFC process immediately above.

E.

Construction Periods:

6 Roads & Track - Depot

Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 25/08/2008 | 12/05/2010 89.29 wks 12/05/2010 89.29 wks
Finish 25/09/2009 | 24/05/2011 86.57 wks 31/12/2010 66.00 wks
Cal. Duration| 56.71wks | 54.00 wks -2.71wks| | 33.43wks | -23.29 wks|

(i)

(ii)

Delay to Start: The table above refers to various programme dates. Both the Issue 3 and IM mitigated programmes show a delay to start of 89

weeks. Primary causes of delay to start as follows:-

A. [FC process: see narrative above. Track IFC on time; ‘Roads, Street Lighting and Landscaping, including car park’ IFC No material delay. We
are advised however that the Roads IFC was reissued with some changes in March 2010 (details to be established via tie audit of design
process; AS will also provide further detail of design timeline — ongoing action on tie). Any delay to progress should therefore be to Infraco
account.

B. INTC’s: see narrative above. INTC's 203K1 & K2 are covered by the tie 80.13 Instruction dated 19/03/10. Neither 203H1 nor 203H2 are
included in that instruction (but it is understood that Infrace is carrying out that work on site).

C. MUDFA / Utilities: See comments under 6 Depot Building. Delay of 38 weeks (to 18/02/09); tie culpability. Remainder of area available by
05/05/09 (further delay of 11 weeks — understood this would not be critical to building progress; would however be relevant to
commencement and progress of external works incl. road and track).

D. Other:

Sub-Contractor procurement: we are not aware of any issues in relation to this

» WPP process: ditto.

IDR/IDC process: See comments re design of OLE foundations. This appears to be an Infraco preference not something driven by tie /

INTC's. Any delay to progress should therefore be to Infraco account.

\4

%

Delay to Finish: Issue 3 programme shows an slight decrease of -3 weeks over the timescale in Rev.1 programme. IM mitigated view of Issue 3
shows a decrease in duration of -23 weeks in the Rev.1 programme durations. The delays incurred therefore appear to relate to the delayed
start of this element.

F. tie position on area availability: Area available for earthworks commencement as of 18/02/09 — 03/05/09. This is a delay for which tie is responsible.

G. Conclusion: ;‘ | [ [ / J

(i)

(ii)

(iii)

~ \
| \

‘Significant’ issues/events: There appear to be five main issues affectlng this e qment Those are (i) the water main delay; (ii) INTC 187; (iii) the
delay to issue of the Roads IFG; (iv) delay to drainage design; and (V)/delays to tL'le OLE foundation design.

Please refer to comments under ‘6 Depot Building’ re (i) 7and (ii); summarised as follows. The delay due to water main, delayed access to the
site — from 01/08/08 (planned start) to 18/02/09 (when material start should have commenced). 35 week delay (tie culpability). INTC 187
(delay in provision of Estimate) appears to have caused\a furt er 6 week delay to the earthworks (Infraco culpability).

Thereafter there are questions surrounding the prq’du I0 o the Roads IFC and dralnage design Th1s wa nDt issued by SDS until 14/08/09 (52
weeks later than planned — aIbE|t that the 41 weef( deCtL

analysed.

to commencement takes up- ‘the majontyr of that delay) This needs to be audited and

{ | / o . /
| | / \ { /
P / P \ /

| \_~ \ v
‘ VA e

Concurrent issues: there is a qu estioﬁ of the final completion of the water main 'diversion to 05/05/09, being concurrent with other issues
above. No doubt Infraco will however major on this and the tlme perlods taken by tie for issue of TCO's.

Infraco culpability in respect of the
OLE foundations design may yet prove to cause further del::wr t‘o progress (those delays however have yet to unfold). This should be monitored
closely via as-built programme collation and other tle audlts 4

~

Considerations of dominance: water main work wllf be dlfflcult to argue as being anything other than dominant until 18/02/09 (as it restricted
access to the whole site until m;d FebruarnyOOQ) ThereaT‘ter the delay to issue of the Roads IFC is likely to feature significantly in any delay
analysis. Culpability for this delay may well rest wnth SDS (excusable under CE(t) or (u); but may also relate to Infraco failure to manage SDS).
Risks remain that CEC was compllt:lt in- deIay ‘Overall delay to this element and Section ‘A’ in particular however linked closely to completion of

|
Depot Building (which e_t present is Ithe__lpnger more dominant string of activities).

H. Areas of risk for tie which should be addressed -

(i)
(ii)

Design process Ieadlng up fo issue of Roads IFC’s.

CEC approvals (part of the above).

6 - Roads & Track - Depot
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7 Track

Task Name

AW 1 7a Track - Section 7

642 = A. IFC Process
643 | Planned (Roads, Street Lighting & Landscaping)
| 644 | Delay in IFC issue
645 Actual
646 | Reviéions fc wertical alfgnmeni
647 | Re-issue of Road 7A IFC
648 | Revised design delays
848 | - B. KeyINTC's
650 | + INTC 314 Vertical and Horizontal Alignment Drawings
659 | + INTC 315 Track Drainage
685 + INTC 374 Gogar Landfil
672 | + INTC 399 Soft Ground
678 | C. MUDFA | Utilities - delay to Gogarburn Underbridge utility diversion
affecting track start
680 = D. Other Issues: not identified as an isuue
881 | (1) Sub-contractor Procurement - not understood to be an issue
682 | (2) WPP - not understood to be an issue
| 683 | (3) IDR/ IDC process
684 | - E. Construction Periods
885 | Rew.1 duration
688 Rev.3 Step 4 lssue 3 duration
687 | Rev.3 Step 4 Issue 3 duration - Gogar Landfil
688 | Rev.3 Step 4 Issue 1 Mitigated Duration
883 Rev.3 Step 4 lssue 1 Mitigated Duration - Gogar Landfil

o

2008 2009 2010 2011 2012
3[04 (o506 (a7 [ o8] e [aio|Q11[a12[aiz[Q14/Qi5[Qi6|Q17[Q18 | Q19| Q20 Q22
FiMaM[J [ J[AS /0[N [D[J[FIMAM] [J[A]sO[NTD

J[Fimjalm[J[JalsloN[D1 }F||.1__LA[M|.| JIASI0N[D

seshressnadanaranadianiaie I

Q21
J[FimlamlJ]Jals|olnD

A. IFC Process: planned IFC date for ‘Roads, Street Lighting & Landscaping’ was 02/10/08; actual was 14/01/09 i.e. 15 weeks late. We are advised that
explanation for delay is as follows:

“SDS had allowed no time to incorporate CEC comments on the roads design. Initial approvals package for roads submitted 1 day late by SDS to CEC but
approved 13 days late by CEC (14/10/2008) — further info would be required [from] CEC but likely reason for delay will have been SDS not having
provided all necessary information in their original package. SDS then took 3 months to incorporate CEC comments into final IFC — should not have been

necessary if original SDS design had been competent and complete. | note that the track design was marked as IFC at 29/9/2008 but was held back as

part of wider roads and track package.”

Revisions to IFC's: we are also advised that “3 vertical alignment drawings were reissued 26/10/2009 due to need to re-profile earthworks following

errors in original SDS survey — BSC was not paid for redesign work here so expect that SDS was not B%iﬁfefther as this was their original error. These 3

drawings cover the Ingliston Park & Ride site and the area immediately to the east of the site.”
Possible failure on part of SDS; possibly a failure on part of Infraco to manage SDS. o

|
ol

Further analysis required in respect of whether there any issues about unforeseen gfo r]qf
A |

/1
B. KeyINTC’s: We are advised that the key INTC’'s which were / are mgrteqigftb»icomnﬂ"ancL

Task Name

-/ B. Key INTC's

= INTC 314 Vertical and Horizontal Alignment Drawings
Date notified
Estimate required
Infraco culpability
Estimate received
tié culpability for period for repl.y
Revised Estimate requested
tie culpability for period required for revised Estimate
Infraco culpability for failure to supply revised Estimate
= INTC 315 Track Drainage
Date notified
Estifnate required
Infraco culpability
Estimate received
tie culpability
80.15 issued - When?
= INTC 374 Gogar Landfil
Potential Infraco culpability for failure to act on design
Date notified
Estimate required within 18 Business days (recd 2/310)
Estimate not yef received
tie dispute this but 80.13 issued in any event
= INTC 3599 Soft Ground
Date notified
Estimate required
Infraco culpability
Estimate received
tie culpability
TCO 141 issued 04/03/10

-

/(ﬁ\
'c?‘n?i

e
{

f

\ |
tié) s ﬂahich Infraco may rely upon.
g

Sl
ment.in this area are as follows:-
2008 2010 2011
Q4 [ @5 Q10 [ @11 [@12[ Q13 [Q14[ais[Q16 [Q17 [ Q18
ATNNAS O[N[D[J[FIM JIFMiaM]J]J]alsioND

AMJ|JJAlSIOND
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(i) INTC 399 (Soft Ground): INTC issued 20/5/09; Estimate due 12/06/09; Estimate provided 09/09/09. Delay in provision of Estimate 13 weeks.
Infraco culpability. TCO 141 issued 04/03/10 (25 weeks after Estimate). tie culpability.

(i) INTC 315 (Track Drainage): INTC issued 24/02/09; Estimate due 20/03/09; Estimate provided 27/07/09. Delay in provision of Estimate 18
weeks. Infraco culpability. 80.15 issued by tie on [awaiting details from AS]. tie culpability.

(iii) INTC 374 (Gogar Landfill): INTC issued 26/02/10; Estimate due 24/03/10; Estimate provided (for 374B) 02/03/10. Disputed by tie. 80.13
instruction issued on 19/03/10. If tie is correct, then there is no culpability for this issue. Risk may be that a third party decides against tie

position. In that event, period from INTC to 80.13 may be a tie issue (only 3 weeks; longer however if 80.13 instructions are held as not being
valid).
Note: Geotechnical IFC apparently issued on 18/12/2008. Understood that Infraco decided to verify design; but it took a long period to do so
(dates not yet available). Initial design subsequently found to be acceptable; hence INTC issued 26/2/10 — but circa 14 months after
geotechnical IFCissued in 12/08. Potential Infraco culpability in failing to proceed with ‘due expedition’.

(iv) INTC 314 (Quantity of earthworks in_ embankment): INTC issued 16/04/09; Estimate due 12/05/09; Estimate provided 30/07/09. Delay in
provision of Estimate 11 weeks. Infraco culpability. tie requested a revised Estimate from Infraco on 11/11/09 (tie culpability for time period to
11/11/09). tie culpability (circa 15 weeks).

C. MUDFA / Utilities: there is a period of tie culpability for the delay caused to the utility diversion affecting commencement of Gogarburn Underbridge.
Trackwork in this section (7) was dependent upon the completion of that structure. Delay incurred to commencement of Gogarburn Underbridge was
21 weeks (07/07/08 to 28/11/08). tie culpability.
[Understood from AS that subsequent progress on Gogarburn Underbridge was not affected by tie — we have proceeded on that premise (that structure
is not part of the current exercise. It is also possible that Infraco delays to progress on that structure could affect completion of the associated track in
Section 7. This however is a separate exercise distinct from the current prioritised elements].

D. Other Issues:
(i) Sub-Contractor Procurement: no issues identified. Farrans appear to have been appointed (albeit under LOI) in sufficient time.

(ii) WPP Process: no issues identified.
(iii) IDR/IDC process: subject to audit.

E. Construction Periods:

7 Track - Section 7

Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 12/02/2009 | 15/03/2010 56.57 wks 01/03/2010 54.57 wks
Finish 04/05/2010 | 07/07/2011 61.29 wks 09/02/2011 40.14 wks'
Cal. Duration| 63.86wks | 68.57wks 4.71wks| | 49.43wks | -14.43 wks|

(i) Delay to Start: The table above shows both the Issue 3 and IM mitigated programmes slwowmg a delay to start of 57 weeks (IM programme
takes earlier Issue 1 start date — so in practical terms there is no material dlf'ferenceT Actual start not yet achieved therefore actual delay will

||
be greater than shown. Current cause of delay is understood to be INTC 374 (al‘though nmr': subject to tie 80.13 instruction). Primary causes of

delay to start as follows:- ; |

A. IFCprocess: Itis not entirely clear if design is the issue or- JrNTC process .-"‘.

B. INTC’s: There are delays on the part of both parties in, regp ct ofJINTC Estlmate submlssmns and TCO{BO 13/80 15 instructions. See above.
See chart under ‘B’ above. In terms of INTC 374, there is'a 5|gmf|canf questlon about the date this was notified by Infraco (i.e. delay in

|
notification). To discuss. There are however othérareas

of tie culpablllty in terms of issue of i ins truction.
MUDFA / Utilities: Critical delay {affectlng cofnmf:n(jlenjrer!lt) of circa 21 weeks (tie culpah;l’ty) ‘ r
D. Other: —~ AV /) | A [ ( |/
» Sub-Contractor procurement ot ah obstacle’to commencement; N\ |'\. .
> WPP process: ditto; ‘ Nt - "

> IDR/IDC process: not |dentlf|ed as causing delay (but refer to IEC prqcess above)

0

(ii) Delay to Finish: Issue 3 programme shows a minimal increase of curca Swee](s oVer the timescale in Rev.1 programme. |M mitigated view of
Issue 1 shows a decrease in duratlon of -14 weeks to the REV 1) programme '

F. tie position on area availability: there is a period of tie cuiﬁébilﬁty fof the'\c:lt'e'l'é..wr caused to the utility diversion affecting commencement of Gogarburn

Underbridge. Trackwork in this section (7) was dependent upon the completlon of that structure. Delay incurred to commencement of Gogarburn

Underbridge was 21 weeks (07/07/08 to 28/11/08) tig culpabrllty [See also comments at ‘C’ above re progress on Gogarburn Underbridge]

\

G. Conclusion:
(i) ‘Significant’ |ssues/events aftelr |n|t‘al crltlcal delay due to utilities at Gogarburn Underbridge (21 weeks; tie culpability); design and INTC’s

[
appear to be the most,slgnlf'cant issues affecting commencement.
g B2

(ii) Concurrent issues: thé(e_ .is"fe. considerable amount of culpability on the part of both parties in respect of the INTC process.

(iii) Considerations of dominance: utility diversion at Gogarburn Bridge was critical to commencement. Thereafter a combination of revisions to

IFC’s and the protracted INTC process appears to have been the dominant obstacles to commencement.

H. Current assessment of culpability

(see over)
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A |DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

Poss. SDS culpability

. 0 Da 0 0 Da Cause From to Days Weeks
1. LOWER UMIT
Delay in provision of INTC 315
INTC 314 estimate period 16/04/09| 13/05/09| 27 3.86 |estimate 23/03/09| 27/07/09] 126 18.00 |Delay to IFC 02/10/08| 14/01/09| 104 | 14.86
Tie culpability in review of INTC
314 30/07/09] 02/12/09| 125 17.86 0 - 0 0.00
0 - 0 - 0 0.00
21.71 18.00 14.857
2. UPPER LIMIT
Rev 1start date to INTC 314
INTC 315 notification period 12/02/09| 24/02/08| 12 1.71 | notification 12/02/08| 16/04/09| 63 9.00 |Delay to IFC 02/10/08| 14/01/09| 104 | 14.86
Delay in provision of INTC 314
INTC 315 estimate period 24/02/09| 23/03/09| 27 3.86 |estimate 13/05/09| 30/07/09| 78 | 11.14 0 | 0.00
Delay; from INTC 315 estimate
to 80.15 instruction {ongoing) 27/07/09] 30/04/10| 277 39.57 |?? 02/12/09| 15/03/10| 103 14.71 0 | 0.00
0 - 0 - 0 0.00
45.14 34.86 14.857

B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]

IM Mitigated Period =-14 wks

|IM Mitigated Period

Infraco Rev.3 Period

IM mitigated period -14 wks: .Notwithstanding delays attaching to the BDDI -

Infraco Rev.3 Period = +5 wks tie Infraco IFC and subsequent INTC's this assessment is considered acheivable on the

Lower Limit -14.00 -14.00 -14.00 -9.00 basis of reasonable mitigation on the part of Infraco.

Upper Limit 0.00 0.00 0.00 5.00 Infraco Rev.3 period +5 wks: Infraco clearly considers slippage likely. On the
basis however that Infraco can mitigate to - 14 wks per IM analysis then Infraco
lower limit restricted to anything in excess of -14 wks tie liability remains at
lower limit of -14 wks if Infraco responsible for all increased durations

| - _'\.I |
J.-I ./ \
|'I_./| / | J
r'f. # J %
y) / \
[ L 1 ~ I!J. P
| ) f ’
\ ] e ll. | ’,' p L
|
./r.' '/'.
'llr'.' y .‘/.' (:;
.-"',.. 7 I'\._
[ f J
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7 — Gogarburn Retaining Walls W14 & W15 [Locating data for this structure has proven particularly difficult. Detailed as-built information together with
accurate IFC & INTC data will assist in disentangling the issues arising. This chart is therefore a work in progress]

|Task Name

] 7b Gogarburn RW - W14/W15

707 |
e |
709 |

710 |

7 |

712 |
3 |

714
715 |

716 |

= A. IFC Process

Planned

Delay in IFC issue
Actual

Delay in IFC

Redesign

Delay in IFC

Further redesign expected

- B. Key INTC 155

INTC issued

Estimate required

Infraco culpability for delayed Estimate
Estimate issued

tie delay in issuing instruction (This however does not appear to
have held up construction)

£0.13 issued for INTC 155 (Walls 154, 15C & 14D) - This however does not
appear to have held up construction

C. MUDFA ! Utilities - understood not to be an issue
- D. Otherlssues:

(1) Sub-contractor Procurement - understood not to be an issue
(2) WPP - understood not to be an issue

(3) DR / IDC process

(4) Access to BAA land: Sched.Part 44 issue

= E. Construction Periods

Rev.1 duration (W14)
Rev.3 Step 4 Issue 3 duration
Rev.3 Step 4 Issue 1 Mitigated Duration

2008 2009 2010 2011 2012 I
1304 [05] 06 | Q7 [ 08 Q9 [Q10 |Qf1[Q12[a13[Q14[ Q15[ Q16| 17| Q18 |Q19[ Q20 [Q21 Q22 ||
Fld O[N[D[J[FiMiaM[J | J]als|ONIDI I [FIMlaMIJ [ J[A]S JIFM |

AJM]J

I jals

OND)

aM[d

_JLe«|s

O[N[D|J[Fimiafm]J]J]als/0[N[D]

A. IFC Process: planned date for IFC issue was 09/10/08; actual IFC (first) was 28/02/09. This equates to a delay of 20 weeks. We are advised that this
delay resulted from a delay in submission for, and granting of, Prior Approval. This is explained below:-

W14 & W15: Prior Approval Process

Description Planned Actual Delay
(days)
Sumbission to CEC | 30/06/08 | 05/09/08 67
CEC Approval 09/09/08 | 19/02/09 163
Period (days) 71 167 96

(i)
(ii)

A 67 day delay in submission by SDS; and

A further 96 day delay in CEC granting PA. We understand that thls was drlven by‘tﬁe delays to the Edinburgh Airport Tram Stop (same Prior
Approval batch) which were driven by changes to the demgnbelng aéreed be een-tie and BAA.

Revised IFC’s:

It is understood that the original CEC TA was provided on, the basns of the erglnal design and erroneous- rnforrmatl
submission. During June 2009 BAA rejected the SD,S’dES|gn or’
took SDS/Infraco until September 2009 tpfacceptthat”there wag\a problem with the design.
As a result, part of structures W14 & WlErwere re- lésu

|’
[

A

|.f.

-

-~

U

:./-.

the basis that the SDS de5|gn was ba;se|ed on in

-~ f
/ f | | J .
| f

"

!

\

en provided to it as part of the SDS TA
correct flood model data. Thereafter it

ed on 31/03/10 A further redemgn/s expected 0n 28/05/10 We are advised that this “redesign

is at least partly to deal with differences in surv‘ey dq:ta for Gogar Burn and part:‘y to do w;thﬂ@odmg Fisk assessment”. [What walls are affected by this]

/] /
s
.

B. KeyINTCs:

(i)

C.  MUDFA / Utilities: this is not identified s

D. Other Issues: o

(i)

(ii)
(iii)
(iv)

L~

s

4 r

g ‘/'_'_

\ __/"

/

/

r
/

-

INTC 155 (BDDI to IFC change_] [Check these dates — taken from Master LISt dates advised by AS are very different] INTC issued 16/10/08;

Estimate required 11/11/08; Estimate submitted 23[06/09 Delav to Estlmate 32 weeks; Infraco culpability.
It is understood that INTC 155 was issued on thexbams of the de5lgn of W14 & W15 contained in the first IFC issue. Subsequently however, that
IFC was found to be incorrect in respect of WIZ}C & Wl-‘!lD seé explanation under ‘A. IFC process’ above).
On 19/03/10 tie issued an 80.13 iitlstruCtlon/n respect’of INTC 155.

)( ) \..__J/’

/ (
/ |

~\ =
7

/

L/

") / 2
n issu€ affecting commencement or progress.

Sub-Contractor Procutem\eﬁt.’/‘understood not to be an issue affecting commencement or progress.

WPP Process: ditto 7

IDR/IDC process: understood not to be an issue affecting commencement or progress (but see IFC process above).

Access to BAA land: we understand that access to BAA land was not possible until 12/01/10. Advised that this appears to have been as a result

of delay in issue of BAA licence; brought about by (i) possible failure of Infraco to provide information to BAA; and (ii) due to design errors

identified in IFC — re flood model. Sched.Part44 refers.

[What happened leading up to 12/01/10 to release the BAA approval/licence?]

E. Construction Periods: [Rev.1 & Rev.3 programmes contain details of W14 - but neither contain W15 details]

7 - Gogarburn Retaining Walls W14 & W15
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7b Gogarburn RW - W14/W15

Rev.1 Rev.3 Issue 3 Delay IM Mitigated Delay
Rev.3
Start 06/11/2008 HHHHHH R HUHHHHEHES
Finish 13/03/2009 HHHHHEREHY HHHAHHAHY
Cal. Duration| 18.29 wks 0.14 wks -18.14 wks| 0.14 wks -18.14 wkslt - ple to be finalised

(i) Delay to Start: planned commencement was 06/11/08 (for W14);

A. IFC process: actual IFC (first) was 28/02/09. This equates to a delay of 20 weeks. Combined culpability for delay.

B. INTC's:
C. MUDFA / Utilities: understood not to be an issue affecting
D. Other: Access to BAA land not resolved until 12/01/10 (when works commenced).

(ii) Delay to Finish:

F. tie position on area availability:
(i) BAA licence
G. Conclusion:
(i) ‘Significant’ issues/events: access to land and design.
(ii) Concurrent issues: INTC 155 (not clear whether this held up commencement or progress though)
(iii) Considerations of dominance: access and design issues
H. Current assessment of culpability
A. IDELA‘{ TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]
o nab ACO nab Poss. SDS culpability
0 g Da 0 0 D Cause From to Days Weeks
1. LOWER LIMIT
Insufficient date to assess Insufficient date to
this issue 0 - |assess this issue 0 - |Delayto st IFC 09/10/08| 02/03/09| 144 | 20.57
0 - 0 - 0 0.00
0 : 0 - |4 o | 0oo
- ~V/ 20.571
2. UPPER LIMIT
Insufficient date to assess Insufficient date to ,r"".z__'i _// \ ' Delay to overall IFC
this issue 0 - |assess this issue [ (4 /] O) ,| - | lcompletion 09/10/08| 28/05/10| 596 | 85.14
0 i J ol 1le]l/ L~ 0 | 0oo
0 . / [ MY - o | 000
0 : A1 Vv \J]_#&" < o | coo
2 [ (G 7 ] = 85.143
: L [ ] > .. A\
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits ofl-culi:labl-llty] I/ V.. |
IM Mitigated Period = IM Mitigated Period Infraco Re’\]r’.':’. Perlo:li | !l_ f Currently insufficient infglmal;ioh to;"an:t.:ura_tlal\fr assess this structure / structures.
Infraco Rev.3 Period = tie Infraco |
Lower Limit . ’[J J." =, { L7 /, Ir"' | | 3
Upper Limit i \| [ [/ - [ | )/ b
" — | | 4 { i _/"
| "I r . "'/-_\:. |Jr ) | //.
A y ' ’
Py ’ - | J_’/ //
7~ P ) }
Al S
4 /_/ ol '1/
ey o N

7 - Gogarburn Retaining Walls W14 & W15
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5A Russell Road RW - W3

Tack Name i 2008 2009 2010 2011 2012 I

B3[o4[05[06 | a7 [ @8] 09 [Qi0|a11[aiz[ai3 [a14|Qi5[Qi6 [ Q17 [Q18 [a19[ Q20 [ Q21 [ 022
[Fimiam[J[J[alsioN[D]J[FMiam[J]J[als|O]N[D{J [FimiaM]J .I,A|S|0[N|D J|F|mLA|r.1|J JAfso N|D JFmam[J[J[A/s|o]N[D|!
e e — _ Y : |
72 | Planned
| 722 Actual - On time
723 Delay to revised IFC
724 Revised IFC
725 | - B. Key INTC's
726 | = INTC 146 IFC Drawing Change Russell Road RTWs 1,2,3 &4
727 | Notified
728 | Estimate due
729 | Delay in issue of Estimate
730 Estimate submitted
731 | Delay in issue of 80.15 instruction
732 | 80.15 Instruction issued
733 | C. MUDFA / Utilities - utiities in access road (not an obstacle to stari)
734 | - D. Otherlssues:
735 | (1) Sub-contractor Procurement
736 (2) WPP
737 | (3} DR / IDC process
738 | - E. Construction Periods
739 | Rev.1 duration
740 | - Rewv.3 Step 4 Issue 3 duration
741 | Period 1 - W3B &3C
742 | Period 2 - W3A
743 | = Rev.3 Step 4 Issue 1 Mitigated Duration
744 | Period 1
- 745 Periodz

A. IFC Process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses / satisfied ‘Geotechnical TAA’. However, a
subsequent IFC was issued on 08/06/09. There is no information presently available to inform culpability for this delay. As a consequence, it is (likely)
that the late issue of this IFC flows from one or more of the following reasons:-

> Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit the application of clause 65.13);

> A failure of Infraco to provide the Infraco Design to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19
refers);

> A tie Change; A/

> A failure of Infraco in respect of its management of SDS or another breach by Infraco (eg fallure to properly manage the CEC interface);

> A requirement of CEC for which tie will bear responsibility; | \

Delay by SDS, SDS /tie or Infraco? [ b/ N ,-'| J

J | [ (] ]|

B. Key INTC's: From information provided Infraco issued 10 no. key INTC's in relatlon to his stru/gfure INTC’s 073, 092, 117, 146, 282, 284, 506, 507, 511,
& 518. We are advised that it is unlikely that the majority of the foregomgj has m:atejnall? 7 critically affected Infraco’s ability to commence works in
accordance with the Rev 01 programme. INTC's 092, 117, 146, 506& 518 were the subject of an 80.13 Instruction issued by tie on 19/03/10. We
understand that the key INTC which prevented commencement was INT0446 (IFC Drawing Change Russell’ Rpad RTW’s 1, 2, 3 & 4). That INTC was
notified on 14/10/08; the Estimate was provided on 14/05/09 (27 |wi eks later than due). Delay by Inf}al‘.‘o, his was the subject of an 80.15 instruction
issued on 09/09/09; 17 weeks after submission of Esfmate) Dja hv tie. /7 r ‘T g
Issues attaching to the withdrawal and subsequent re- |ss’ue/p;f INTC 092 should be the subject of further knvestrgatlon

'l ,.\ | I / -~ _\". /
> | > D | Y,

-
/’ .-‘

C. MUDFA / Utilities: There are a number|[of MUDFA|/ Utllltles issues which need addreesed on the access road. These however are not an obstacle to
commencement; but will require to be cal;r‘led out durlng construction. These |ssues were the subject of a MUDFA to Infraco transfer. This will result in
a delay by tie. Tie culpability. /_/’ A (€ .: ’ff
D. Other Issues: =
(i) Sub-Contractor Procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the mobilisation
of a piling rig to complete the plllng on Wall W4 umts"lEU;e 18. — see tie audit and Infraco Period Report No.3-1 report to 24/04/10. No sub-
contract yet in place. Subject to *furthef,he audlt Belay by Infraco. Infraco culpability.
(ii) WPP Process: Assumed WPP in féda gwen the fact that works have commenced. No Delay (to date).
(iii) IDC/IDR process: IDR was;n place as at/29’f1’0/09

(iv) Form ‘C’: No |nf0rmatlon avallab eon \this issue. Assumed Form ‘C’ in place given the fact that works have commenced

E. Construction Periods: \

5A Russell RD RW - W3

Rev.1 Rev.3Issue 3  Delay IM Mitigated  Delay
Rev.3
Start 18/08/2008 | 06/08/2010 | 106.86 wks| | 06/08/2010 | 106.86 wks
Finish 30/10/2009 | 12/10/2011 | 101.71 wks| | 28/07/2011 | 90.86 wks

Cal. Duration| 62.57 wks 57.43 wks -5.14 wks 46.57 wks | -16.00 wks

i elay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start o weeks, the mitigate
Delay to S Th ble ab fi i d | 3 h del f 107 ks; the IM miti d
programme also shows a delay to start of 107 weeks. Primary causes of delay to start as follows:-
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A. IFC process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses / satisfied ‘Geotechnical TAA’.
However, a subsequent IFC was issued on 08/06/09. There is no information presently available to inform culpability for these delays.
Delay by SDS, SDS /tie or Infraco?

B. INTC’s: We understand that the key INTC which prevented commencement was INTC 146 (IFC Drawing Change Russell Road RTW’s 1, 2, 3
& 4). That INTC was notified on 14/10/08; the Estimate was provided on 14/05/09 (27 weeks later than due). Delay by Infraco. This was
the subject of an 80.15 instruction issued on 09/09/09; 17 weeks after submission of Estimate). Delay by tie.

C. MUDFA / Utilities: There are a number of MUDFA / Utilities issues which need addressed on the access road. These however are not an
obstacle to commencement; but will require to be carried out during construction.

E. Other:
> Sub-Contractor procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the
mobilisation of a piling rig to complete the piling on Wall W4, units 11 to 18. — see tie audit and Infraco Period Report No.3-1 report to
24/04/10. No sub-contract yet in place. Subject to further tie audit. Delay by Infraco. Infraco culpability

» WPP process: Permit to commence work has been received. No Delay.

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
This process is dependent upon the IFC completion — not yet in place.
» Form ‘C’ Approval: not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending
on documentation collation and submission).
(i) Delay to Finish: Issue 3 programme shows a decrease in duration of circa 5 weeks over the timescale in Rev.1 programme. IM mitigated view of
Issue 3 also shows a decrease in duration of 16 weeks to the Rev.1 programme.

F. tie position on area availability:
(i) First available date for the meaningful commencement of works to this area is governed by the completion of Russell Road RW4 Units 1-10 (we
understand that there is a BBDI to IFC issue for this work — however no details available). This allows the access road to be moved over to allow

commencement on W3B & C. See Russell Road RW narrative for details of delays (INTC 146 process).

G. Conclusion:
(i) ‘Significant’ issues/events: In our opinion there were two main contributory factors, being (a) the INTC process in respect of INTC 146; and (b)
the subsequent completion of Russell Road RW4 Units 1-10.

(ii) Concurrent issues: In our opinion the other events detailed above i.e. MUDFA / Utilities and the IFC process have less of a bearing on the late
commencement of this area. Whilst in isolation completion on this issue may have been a hindrance to commencement, its significance is
considerably diminished by the fact that Infraco did commence. Incomplete MUDFA / Utilities issues will be more significant to the successful
completion of the works in this area.

(iii) Considerations of dominance: The protracted delay attaching to the INTC process on ;Fiiis';f.-sftructure has clearly affected commencement.
Subsequent INTC (BBDI-IFC) may yet also affect commencement. ; 2 '

_ | ™
A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of cul) ability] |
e nab aco culpab Poss. SDS culpability
0 0 Da o e ause 0 0 Da pe Cause From to Days Weeks
1. LOWER LIMIT Y || ) | /] |
- g ‘ ‘ A1/ [Nodelayito 1st
INTC estimate period 14/10/08| 10/11/08| 27 | A.86} Delay to estimate | 10/11/08| 14/05/09|l185 | 2643 il | 0 | 000
Delay to 80.15 instruction | 14/05/09| 09/09/09| 118 | 16.86/| [/, - ol L1/ 7 o | 0.00
1] 2071 26.43 0
2. UPPER LIMIT ) ] L/ L )
INTC estimate period 14/10/08| 10/11708} 27 | 3.86 | Delay to estimate |,40/11/08| 14/05/09] 185 | 26.43 | Delay to 2nd IFC | 21/07/08| 08/06/09| 322 | 46.00
Delay to 80.15 instruction | 14/05/09| 09/09/09| 118 | 16.85 | Delayto INTC | | 19/08/08| 14/10/08| 56 | 8.00 0o | 0.00
0 x "09/09/09| 06/09/10| 362 | 51.71 o | 000
20.71 86.14 46

B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]

IM Mitigated Period =-16 wi{IM Mitigated Period -~ InfracoRey.3 Period IM mitigated period -16 wks: notwithstanding INTC issues extant, this

Infraco Rev.3 Period =-5wm C assessment is considered acheivable on the basis of reasonable mitigation

Lower Limit 11600 1600 -5.14 on the part of Infraco.

Upper Limit 0.00- y A :;’1:0.86 0.00 Infraco Rev.3 period -5 wks: Infraco clearly accepts the possibility for

‘ mitigation. Though currently not to the same extent as noted above. On the
P basis however that Infraco can mitigate to -16 wks per IM analysis then
I ) Infraco lower limit restricted to anything in excess of O wks. tie liability
remains at lower limit of -16 wks if Infraco responsible for all increased
durations
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5A Murrayfield TS

Task Name 2008 2009 ] 2010 2011 2012 |
BlosJos[oe [ar[as ]| a9 [Qo[an|ez[o13|[a14[Qis[qi6 [Q17[ Q18 | @19[ G20 [ @21 [ Q22

[ FmiallJ]J]ajsio[n[Dla[FiMiam]J]J]alsolN[D]J[FimiaM[J | ]alsioN[DlJ]FMiaM]d]J [alsiOlN[D[J [FiMial]J[JalS|o[N[D

- (EEIO—— 000000 e
e R ....... ....... ....... i ....... ...... .
_TE'f = 2?106.‘
?9 Delay in IFC issue N

750 | Actual

751 |~ B. Key INTC 493

752 | INTC issued

753 Estimate required

754 ' Infraco culpability for delayed Estimate
| 755 | 80.13 issued by tie
| 756 | C. MUDFA / Utiities - understood not to be an issue

757 - D. Other Issues:
758 | {1) Sub-contractor Procurement - understood not to be an issue

759 | (2) WPP - understood not to be an issue

760 | (3) IDR/ IDC process

761 - E. Construction Periods

762 | Rev.1 duration [CHECK]

763 Rev.3 Step 4 Issue 3 duration

764 . Rev.3 Step 4 Issue 1 Mitigated Duration

A. IFC Process: Initial IFC was 63 weeks late (planned 27/06/08; actual 11/09/09). DS advises that delays flowed from the interface between tie, SDS, the
Police and CEC. The main focus of this was staircase arrangements at the Murrayfield TS. A combination of misconceptions and misunderstandings
between the parties resulted in an overly protracted timeframe to resolve this issue. DS further explained that once agreement was reached tie
deliberated over the formalising of said agreement. Thereafter, a slow response from SDS in issuing the drawings served to exacerbate the ongoing
delay. Infraco had a very limited input into the process and as such may therefore bear minimal responsibility (depends on management of SDS). It is
believed culpability on this issue is twofold: (1) tie responsibility for time lapse in formalising its position to SDS; and (2) the protracted timeframe
beyond this for SDS to issue the IFC. It is therefore likely, that the late issue of this IFC flows from one or more of the following reasons:-

Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application of clause 65.12.2);

A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn permit the application of clause 65.13);
A tie Change;

A requirement of third parties for which tie will bear responsibility;

Delay by SDS, SDS /tie or tie? Subject to more detailed audit by tie.

VVVYYV

B. KeyINTC's: From information provided Infraco issued 1 no. INTC in relation to this structure; INTC 493 (Issue of Drawings for Murrayfield Stadium TS).
It is unlikely however that issues attaching to this INTC will materially / critically affect Infraco’s abiliﬁj}té commence works in accordance with the Rev

01 programme. Details are as follows:- - [

(i) INTC 493: issued by Infraco on 05/10/09 (24 days after IFC issue) Estimate should ha/ve beel'n submitted on or around 02/11/09. As at 30/04/10
Estimate is currently outstanding i.e. 179 days later than permitted by the Coj']tract Dplby i)y Infraco. Infraco culpability for time taken to
produce an Estimate for INTC 493. /| L |., S

INTC 493 was the subject of an 80.13 Instruction issued by tle on 1$/D3/ 10 k

|’ ‘-, A f A =
| - Py \
| e Y, \

C. MUDFA / Utilities: There are no MUDFA / Utilities issues impqg_tiﬁ'Jg on thls structure. No Delay A,

I /

N’ TN
— A / \
’,' \
/ ~
P P / ’ |

D. Other Issues: AL
(i) Sub-Contractor Procurement: No suh c0ntrect/yet ln place Nothing noted specn‘lc/to thls TS ln tle’audlt and Infraco Period Report No.3-1
report to 24/04/10. Not clear if |LE)I |ssued COVérlng/thls work or area. Subject tp further tle audlj; Delay by Infraco; Infraco culpability.
(ii) WPP Process: Not in place as| yet| Deiay by Infraco Infraco culpability. J ( '_'..---——\
(iii) IDR/IDC process: Not yet in place Tti |s not clear whether Infraco WI|| be permltted by tie to commence without this paperwork in place. Delay
by Infraco; Infraco culpability. | e “/
(iv) Form ‘C’: The Rev.3 programme “does not contain any activity for a NR Form ‘C‘ Presumed not required.
E. Construction Periods: /V : "v":,:
5A Murrayfield TS
Rev.1 Rev.3issue3 Delay IM Mitigated  Delay
Rev.3
Start 08/04/2010 | 07/11/2011 | 82.57 wks| | 05/07/2011 | 64.71 wks
Finish 14/12/2010 | 21/08/2012 | 88.00 wks| | 16/11/2011 | 48.14 wks

Cal. Duration| 35.86 wks 41.29 wks 543 wks 19.29 wks | -16.57 wks

(i) Delay to Start: The table "a!,_timfé refers to various programme dates. Issue 3 programme shows a delay to start of 83 weeks; the IM mitigated

programme projects an€arlier delay to start of 65 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC was 63 weeks late (planned 27/06/08; actual 11/09/09).). Culpability on this issue is twofold; (1) tie responsibility
for time lapse in formalising it’s position to SDS; and (2) the protracted timeframe beyond this for SDS to issue the IFC. Delay by SDS, SDS
/tie or tie? Audit detail required to establish measure of culpability.

B. INTC’s 493: issued by Infraco on 05/10/09 (24 days after IFC issue) Estimate should have been submitted on or around 02/11/09. As at
30/04/10 Estimate is currently outstanding i.e. 179 days later than permitted by the Contract. Delay by Infraco; Infraco culpability. Delay
up to 19/03/10 when tie issued clause 80.13 instruction.

C. MUDFA / Utilities: No impact on this structure.

D. Other:
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» Sub-Contractor procurement: No sub-contract yet in place. Nothing noted specific to this TS in tie audit and Infraco Period Report
No.3-1 report to 24/04/10. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by Infraco; Infraco
culpability.

> WHPP process: Not in place as yet. Delay by Infraco; Infraco culpability
> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place
Delay by Infraco; Infraco culpability.
» Form ‘C’ Approval: Presumed not required (see ‘D’(iv) above)
(ii) Delay to Finish: Issue 3 programme shows an increase in duration of circa 5 weeks over the timescale in Rev.1 programme. IM mitigated view of

Issue 3 shows a reduction circa -16 weeks to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3 duration.

F. tie position on area availability:
(i) First available date for the meaningful commencement of works to this area is governed by construction of the Murrayfield Tram Stop Retaining
Wall. However, that is dependent on completion of the VE exercise on Roseburn Viaduct, which is currently predicted to complete mid May

2010 (IFC by 09/06/10).

G. Conclusion:
(i) ‘Significant’ issues/events: In our opinion the main obstacle to commencement on this structure is the delay to the issue of the IFC (which was
63 weeks late). This however, is subsumed by the delays attaching to Murrayfield TS RW’s which is clearly the determinant / predecessor to
commencement of the TS construction; and as such has greater ‘causative potency’ than the above. Murrayfield TS RW is itself dependent on (i)
completion of the Roseburn Viaduct design (which is the subject of a ‘late’ VE exercise design); and (ii) the west end of the Russell Road Rw4.

(i) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process & the IDC / IDR
process) have less of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to
commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however become more
significant in the lead up to the area availability in July 2011. Running concurrently with this is the late provision by Infraco of Estimates for
INTC 493. This is a matter for which Infraco is responsible. Delay measured to 19/03/10 (when clause 80.13 instruction issued; but unlikely to

be an obstacle to actual commencement).

(v) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This however,
is subsumed by the delays attaching to Murrayfield TS RW’s which is clearly the determinant / predecessor to commencement of the TS
construction; and as such has greater ‘causative potency’ than the above.

H @
A. |DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of cul pability] —~ | |
hab aco culpab Poss. SDS culpability
0 s Da Nee ause ) 0 Da e Cause From to Days Weeks
1. LOWER LIMIT | kol
0 Bl /1o - 0 | 0.00
0 | | 0 - 0 | 0.00
0 [ Y L. 0 - 0 | 0.00
A “1 Lz ' % | | 0
2. UPPER LIMIT oAb |7 N
Delay from Rev 1- Rev 3 date - D‘gjaly from Rei.r 1-Rev3 L~ | ' ]
(Affected by RV VE) 08/04/10| 07/11/11| 578 | 82/57/|date (Affected by RV VE) | 08/04/10| 07/11/12| 578 | 82.57 |Delayits 1st IFC | 27/06/08| 11/09/09| 441 | 63.00
'~ X/] 3" Nl ]-J1/ 0 | 0.00
D [ , | = 0 VP4 7 0 0.00
Tzt A~ s 63
B. |DELAY TO FINISH: Current view on culpability [ér_lalysi;% of Lower and Upper Limits of culpability}” )
IM Mitigated Period = -17 wks |IM Mitigated Period Infraco Rev3 Period-| /| =~ |~ |IM mitigated period -17 wks: .Notwithstanding delays attaching to the RV
Infraco Rev.3 Period = +5 wks ) ~ve exercise this assessment is considered acheivable on the basis of
Lower Limit -17.00 -17.00 -17.00 1200 reasonable mitigation on the part of Infraco.
Upper Limit 0.00 0.00 000 "\ ‘5.00 Infraco Rev.3 period +5 wks: On the basis that Infraco can mitigate to -17
7 wks per IM analysis then Infraco lower limit restricted to anything in excess
[/ P & of -17 wks tie liability remains at lower limit of -17 wks if Infraco
| 7 / responsible for all increased durations
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5A - Murrayfield Stadium Underpass - S21C

Task Name — 2009 2010 2011 2012 |
43 |04 | Q5| Q6 | Q7 | Q3| @9 [Q10|Q11(Q12| Q13 | Q14| Q15 | Q16 Q17| Qi8 | Q19| Q20 [Q21] Q22 ||
| Fimamld [JiasioNpJ[FiMiami ] jalsiolN[DlJ [Fimla J[J alsioN[D[d [Filam]J [ ]ajsio|N[D]J [Fimiam[J[Jjals|o|N[Df |
— e e Process
788 | Planned
769 | Actual
770 - B. Key INTC's
| 771 | = INTC 108 IFC Drawing Change Murrayfield Underpass
| 772 | Notified
773 | Estimate due
774 | Delay in provision of Estimate
TS Estimate submitted
776 | Delay in issue of instruction
Eudl 80.13 lssued
778 | ~ INTC 361 Scottish Power Utilty Diversion near Murrayfield Station
779 | Notified
780 | Estimate due
781 | Delay in provision of Estimate
782 | Estimate submitted
- 783 | Delay in issue of instruction
784 | TCO issued 5/6/09
785 - INTC 414 Sample soil nailing to embankments between Russell Road and
Water of Leith
786 | Notified
787 | Estimate due
788 | Estimate submitted
789 | Delay in issue of instruction - no instruction issued
790 | = C. MUDFA / Utilities
791 | Sewer extended outwith footprint - work completed 31/1/09
792 Delay to sewer extension
793 | SP utility diversion - to happen concurrently with Infraco works
794 | = D. Other lssues:
795 | (1) Sub-coentractor Procurement not identified as an issue
796 | (2) WPP - ditte
- 797 | (3) DR/ IDC process - ditto
798 | (¢} NR Form 'C" - Not yet in place (potential issue for both tie and Infraco)
788 - E.Construction Periods
800 | Rewv.1 duration
801 | Rev.3 Step 4 Issue 3 duration [Excl. NR process]
202 Rev.3 Step 4 Issue 1 Mitigated Duration [CHECK START DATE]
P ..I;, S \ |
A. IFCProcess: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). No Delay, / | J
0 () ]

B. Key INTC's: From information provided it appears that the Infraco isgugd'%?_ no. INTC [in!_l_rell\éﬁdﬁ to this structure; INTC’s 98, 99, 100, 101, 109, 361 &
414. We are further advised that INTC 109 (IFC Drawing Changes Mu/rrayfle/k'l Undérpq'ss'-)‘,"n\'i:rc 361 (Scottish Power Utility Diversion near Murrayfield
Underpass) & INTC 414(Sample Soil Nailing to Embankments tjet\‘ﬁégn Russell Road & Water of Leith) inl!:}arﬁq:ular, appear to have materially /
critically affected Infraco’s ability to commence works in ac:.lc_r_‘r,d\?nf:e fvitllm tl‘u=..'!J Rev 01 programme. Details ar vés";_f.olllowsz-

(i) INTC 109: issued by Infraco on 18/09/08 (55 dayséﬁ}ter"lFJi iTsue),.-Estimate should hage beelr)..subr,\n tted on or around 14/10/08. Estimate was
received on 30/09/09; 351 days Iat?r_ thaq’rje’c'i,iljr.ef:l-;{}e a !/t;y Infraco; Infraco cuipabi!i/tg fq;’timlta t?ITe:‘tozpfoduce Estimate for INTC 109.
(ii) INTC 361: issued by Infraco on/:].S’IO3]99"'(256'Id,a’3/!§:aft/eﬁ IFC issue). Estimate should have b'eefn submitted on or around 13/04/09. Estimate was
received on 20/05/09, 37 ddif-s ater E$tima:te \;@;,t’d be provided. Delay by fr),fré'é,a; Infraco éﬁlﬁébility for time taken to produce Estimate for
INTC 361. TCO issued 05/06/09; tie will be quipable for the period to instrucfigh: o
(iii) INTC 414: issued by Infraco on I@/OG/OQ (326 days after IFC issue),‘_}E_sii/rn:"ét!e_qu 5écef\;ed on 16/06/09; (tie to CHECK if correct refer INTC list
provided by tie). No instruction E’._,suéd by tie — tie will be culpablé fﬁritﬁé-?e‘ﬁéa_.tﬁ instruction.
L~ A —") )
INTC 109 was the subject of an 80.13 Instruction i§§ueﬁ by tie qrf 'ié./ﬂ/3/10. Infraco Period Report No 3-1, to 24 April 2010 notes “Change

from BDDI to IFC have yet to be agreed”. TC cur';eﬁtl\}‘?acﬁfivisgéi tl'm_,!at\'t'i‘é responded to Infraco on 14/04/10 disputing Infraco’s Estimate in regard

to INTC 109. There therefore remains the'_[:ggtqr‘i'tifé'i th/at i;sqe’g’éttaching to this process may yet prevent / compromise commencement.

C. MUDFA / Utilities: There are two majnE,MLD?K.-:}T:Util\itit\aé:,is';ues impacting on this structure; (1) Sewer extended outwith footprint of the proposed
works to MSU; and (2) Scottish Power L?i'ilitwgi.versj, n. The sewer diversion was the subject of a MUDFA to tie transfer. This work was completed in
January 2009. Delay by tie; tie c/ulpébilit,\; eL(igxf;-é‘s‘fhe late completion of these works would have been an obstacle to the ‘Rev 1’ commencement date
of 26/08/08. The Scottish Pow’éq-*i]}ility #ivéréi’(;n was the subject of a MUDFA to Infraco transfer. This work will be undertaken by Infraco concurrently
with construction of the Und_&ferpaﬁg.. ]_’hfﬁ'issue appears to have arisen on 03/02/09 and was not concluded until 05/06/09 when tie issued TCO 065
instructing Infraco to proceed 'uglt/hthe works. Delay by tie; tie culpability.

D. Other Issues:
(i) Sub-Contractor Procurement: On 08/01/09 Infraco requested permission to sub-contract works to Grahams for work between Haymarket

Terrace and Murrayfield Underpass. This permission was granted on 25/02/09 — see tie audit and Infraco Period Report No.3-1 report to
24/04/10. Delay by Infraco; Infraco culpability.

(ii) WPP Process: No information available.

(iii) IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place [Discuss]
Delay by Infraco; Infraco culpability.
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E.

(iv) Form ‘C’: not yet in place. This may yet become a hindrance to commencement. It is anticipated that Infraco will have been relying on lack of

instruction on INTC's. Delay by Infraco; Infraco culpability (but may be excusable if tie culpable for any INTC related delays).

Construction Periods:

Rev.1

5A Murrayfield Stadium Underpass - S21C

Rev.3 Issue 3

Delay

IM Mitigated  Delay

Rev.3
Start 26/08/2008 | 08/09/2010 | 106.14 wks| | 24/06/2010 | 95.29 wks
Finish 11/02/2009 | 24/03/2011 | 110.14 wks| | 10/01/2011 | 99.71 wks
Cal. Duration| 24.29 wks 28.29 wks 4.00 wks 28.71 wks 443 wks
(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 106 weeks; the IM mitigated

programme projects an earlier delay to start of 95 weeks. Primary causes of delay to start as follows:-

A. IFC process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). No Delay.

B. INTC’s 109, 361 & 414: Delays by Infraco in issue of INTC’s and subsequent provision of Estimates. Delay by Infraco; Infraco culpability. As
at 30/04/10 delays extant on INTC414. Delay on INTC 109 up to 19/03/10 when tie issued clause 80.13 instruction. TCO issued for INTC 361
on 05/06/09 (not in Master INTC list) tie culpability for late instruction on INTC’s.

C. MUDFA / Utilities: There are two main MUDFA / Utilities issues impacting on this structure; (1) Sewer extended outwith footprint of the
proposed works to MSU; and (2) Scottish Power utility diversion. The sewer diversion was the subject of a MUDFA to tie transfer. This work
was completed in January 2009. Delay by tie; tie culpability exists as the late completion of these works would have been an obstacle to
the ‘Rev 1’ commencement date of 26/08/08. The Scottish Power utility diversion was the subject of a MUDFA to Infraco transfer. This
work will be undertaken by Infraco concurrently with construction of the Underpass. This issue appears to have arisen on 03/02/09 and was
not concluded until 05/06/09 when tie issued TCO 065 instructing Infraco to proceed with the works. Delay by tie; tie culpability.

D. Form ‘C’: not yet in place. This may yet become a hindrance to commencement. It is anticipated that Infraco will have been relying on lack
of instruction on INTC's. Delay by Infraco; Infraco culpability (but may be excusable if tie culpable for any INTC related delays).

E. Other:

» Sub-Contractor procurement: On 08/01/09 Infraco requested permission to sub-contract works to Grahams for work between
Haymarket Terrace and Murrayfield Underpass. This permission was granted on 25/02/09. Delay by Infraco; Infraco culpability.

> WHPP process: Not in place as yet. Delay by Infraco; Infraco culpability

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
Delay by Infraco; Infraco culpability.
» Form ‘C’ Approval: Not yet in place. Delay by Infraco; Infraco culpability.

(ii) Delay to Finish: Issue 3 programme shows an (minor) increase in duration of 4 weeks over the timescale in Rev.1 programme. IM mitigated
view of Issue 3 also shows an increase in duration of circa 4 weeks to the Rev.1 programme. f

F. tie position on area availability: First available date for the meaningful commencem’éﬂt of’i.\iéﬁr tol this area is governed by two separate issues; (1)

the sewer extension (completed in January 2009); and (2) repositioning of the pltches at|Murrayf|eIFi S{adlum (date?). These matters will be tie liability.

The latest date for completion on the above was the date of the TCO |ssued agalnst INT(; 361 on 05/06/09 This in effect became the first date at which

meaningful commencement could take place. A7 4 &

G. Conclusion: J L o
(i) ‘Significant’ issues/events: In our opinion there were f“our m:almcontnbutory factors, being (1) the INTC process; (2) extension of sewer outwith
footprint of the proposed works to MSU; (3) Scottlsh P0|wer utility diversion; and (d) rep05|t|9n|ng of the ;Tltches at Murrayfield Stadium. Taking

(1) Infraco delays in issuing INTC'S 109, 361 & 414 ‘from the IFC issue date are S|gn|f|can't [see,Preamble) The subsequent timeframe taken by
Infraco to provide compliant | Estqmates followmg the i issue of the INTC are matfers for whlch lnfraco is responsible. Delays in issue of instruction

|
INTC’s are matters for which tie is responmble |' ||

those events in chronological order:-. Y/

IS 5 55
(2) Running concurrently with this’i is, the late completion of the sewer extensmnfé ratter for which Infraco is responsible.
(3) It is also our understandlng that there was an obllgatnon on tle to completethe repositioning of pitches at Murrayfield Stadium in advance of

the MSU works. The delay in completion of this exercise is a| matterf-or whlch tie is responsible (need date).

(i) Concurrent issues: In our opinion other e\.rents detalied above(l e. the sub-contractor procurement timing & WPP process) have much less of a
bearing on the late commencemerit of thIS area Whllﬁt in |solat|0n these issues may have been critical to commencement their significance is
|
considerably diminished by the occ rrerice of the eyents in G(i) above.

(iii) Considerations of domin‘é?'lce" The éiéﬁiﬁi:ant delays attaching to the INTC process on this structure have clearly affected commencement.
Commencement however was Fompromlsed by; (1) the sewer extension impacting on this structure; and (2) repositioning of the pitches at
Murrayfield Stadium. | These three issues are the dominant causes of delay on this particular structure. Both are likely to have a similar

‘causative potency’ in ’that both provide significant obstacles to area and workface availability for the meaningful commencement of works.
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H. Current§n

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]
: pab aco pab Poss. SDS culpability
0 0 Da 0 0 Dz Cause From to Days Weeks
1. LOWER LIMIT
MUDFA (Sewer) 26/08/08| 02/02/09| 160 | 22.86 |Delay; INTC 361 estimate | 14/04/09| 20/05/09| 36 | 5.14 o | 000
Delay; From INTC 109 estimate
to 80.13 instruction 30/09/09| 19/03/10| 170 | 24.29 0 . o | 000
0 - 0 - o] 0.00
47.14 5.14 0
2. UPPER LIMIT
Delay; Rev 1start to MUDFA Delay; sewer complete
(Sewer) 26/08/08| 02/02/09| 160 22.86 |to INTC 109 estimate 02/02/09| 30/09/09] 240 | 34.29 0 0.00
Delay; 80.13 instruction
INTC 361 estimate period 18/03/09| 14/04/09| 27 3.86 |to Rev 3 start 19/03/10| 08/09/10| 173 | 24.71 0 0.00
Delay to issue of INTC 361
instruction 20/05/09| 05/06/09| 16 2.29 0 - 0 0.00
Delay to issue of INTC 414
instruction (ongoing) 16/06/09| 30/04/10| 318 45.43 0 - 0 | 0.00
74.43 59.00 0
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =+4.43 wkgIM Mitigated Period Infraco Rev.3 Period IM mitigated period +4wks: this is likely to be MUDFA / Utilities,
Infraco Rev.3 Period = +4.00wk BDDI/IFCissues and / or consequential 'knock on' issues from other
Lower Limit 0.00 0.00 0.43 0.00 structures. . Culpability not clear; range of possibilities - upper / lower
Upper Limit 4.43 4.43 4.43 4.00 limits recognise extremes of liability.
Infraco Rev.3 period +4.43 wks: On the basis that Infraco can mitigate to 4
weeks per IM analysis then Infraco lower limit restricted to anything in
excess of 4 wks. tie liability remains at lower limit of 0.43 wks if Infraco
responsible for all increased durations
A
( 'I' / | J
[ 1/ 4l
A/ | \ P
A >d i
S 4 ") -
/ /./I II \ ’! J.".
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SA - Water of Leith Bridge - S21E

I e 2008 2009 2010 2011 2012 |
p3lod|os|oe (a7 o] ae [alo|o1[a12[ai13|e14|[ais5[aie|Qi7[a18 | 18] a20 [a21] az2 ||
Fintjafm]s]Jlalsio|N[DlJ[Fiamld | J]alsio]n[DlJ [FMiaM]J [ J [a]s|ofn]DlJ [Fimiali]J | Jjalsio[N[D d[FimiaM]J]d[als|o[ND[ |
CUE [ | 5A Water of Leith Bridge - S21E | P - - P _ i : ; H § il
805 = A. IFC Process . !
808 | Planned i
- 807 Actual
808 - B. Key INTC's
809 =l INTC 116
810 | Notified
ik Estimate reguired
812 Delay in submission of Estimate
813 Estimate submitted
814 Delay in issue of instruction
815 80.13 issued
816 = INTC 138
817 Notified
818 Estimate reguired
819 Delay in submission of Estimate
2820 80.13 issued
821 -/ INTC 479
822 | Notified
823 Estimate required
824 Delay in submission of Estimate
825 | Estimats submitted
826 Delay in issue of instruction
827 80.13 issued
828 C. MUDFA / Utiities - potential for delay to commencement / progress as a result
of protection issues for existing services (see narrative)
829 | = D. Otherlssues:
830 | (1) Sub-contractor Procurement
831 (2) WPP
832 (3) IDR / IDC process
833 - E. Construction Periods
834 | Rev.1 duration
835 | = Rev.3 Step 4 Issue 2 duration
836 Period 1 Sewer
837 | Period 2
2832 ' Rev.3 Step 4 lasue 1 Mitigated Duration
A. IFCProcess: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). Although no subsequent IFC’s have been issued, some additional drawings

were reissued on 03/07/09 reflecting changes to piling arrangement and removal of bat boxes (Refler INTC's 138 & 479) below. No material delay

(1

f

Key INTC’s: From information provided it appears that the Infraco issued 4 no. INTC m |relat|on tJ “this structure; INTC's 116, 138, 426 & 479. We are
further advised that INTC 116 (IFC Drawing Changes Water of Leith Brldge), INTC 138 (Plle Sewer Conflict) & INTC 479 (Sewer Lining at Water of Leith
Bridge) in particular, appear to have materially / critically affecte.‘d Ihﬁracsz ability tb commence works in accordance with the Rev 01 programme.
Details are as follows:- ) | v /)

(i) INTC 116: issued by Infraco on 19/09/08 (56 days after, IFC |$sue) Estlmate should have been submltted on or around 15/10/08. Estimate was
received on 04/12/09; 415 days later than requn:ed Dela\} bY Infraco Infraco culpability for tlme takenito produce Estimate for INTC 116.

INTC 138: issued by Infraco on 05/08/08 (1Y days attier “:C  issue). Estimate should ha\.te,been submi‘ttedlcnln or around 29/08/08. As at 30/04/10,
609 days later Estimate yet to. be prowded Delay bv lnfi‘aco Infraco culpability for tlme ‘taken Io produce Estimate for INTC 138

INTC 479: issued by Infraco on 08/09/09 (45 days’ after IFC issue). Estimate should/have been}submltted on or around 02/10/09. Estimate was
received on 21/01/10; 111 daysdater yhan Aeqmred Delay by Infraco, Infraqo culpablllty for time taken to produce Estimate for INTC 479.

S / / N
|/ / 7

All of the above were the subject of an 86 13 Instruction issued by tu! on 19/03/{0 Infraco Period Report No 3-1, to 24 April 2010 notes “Change
order for protection of existing utilities h/as yet to be agreed”. TC currently adm;es that Infraco has yet to submit INTC specifically addressing this issue.

(ii)

(iii)

There therefore remains the potential that issues attachmg to .thls process (_r_l_z_:_\y f{et prevent / compromise commencement.

MUDFA / Utilities: There are a number of MUDFA / Utlhtles ISS]JQS |nypact|ng on this structure. Central pier of the Water of Leith Bridge clashes with the
existing sewer. Consequent to this, in canjunction WIth sewe;r Imlng measures, piled foundations have been redesigned to avoid sewer clash. (Refer
INTC's 138 & 479 above). TC advises that/ftrrthe‘r pro)tactlgn measures are necessary for Scottish Power cables and Gas mains in close proximity to the
works. As noted in the last paragraph of B aboVe these issues are yet to be processed and as such have the potential to prevent / compromise
commencement. Although there |5 tle Culp bjlij‘,y attachlng to this issue, Infraco culpability exists in regard to its dilatory approach to the provision of
INTC's / Estimates for same. ,-" [ ] ’

\
\

o

Other Issues:
(i) Sub-Contractor Procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd — see tie audit and Infraco Period Report
No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by

Infraco; Infraco culpability. The significance of this issue will increase as the first available date for this structure nears.

(il
(iii)

WPP Process: Not in place as yet. Delay by Infraco; Infraco culpability.

IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place. Delay
by Infraco; Infraco culpability.

Form ‘C’: Not yet in place. Delay by Infraco; Infraco culpability.

(iv)
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E. Construction Periods:

SA Water of Leith Bridge - S21E

Rew.1 Rev3issue3  Delay IM Mitigated  Delay
Rev.3
Start 02/07/2009 | 17/05/2010 | 45.57 wks| | 15/11/2010 | 71.57 wks
Finish 01/03/2010 | 07/06/2011 | 66.14 wks| | 15/07/2011 | 71.57 wks

Cal. Duration| 34.71 wks 55.29 wks 20.57 wks 34.71 wks 0.00 wks

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 45 weeks; the IM mitigated
programme projects a later delay to start of 72 weeks. Primary causes of delay to start as follows:-
A. IFC process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). No Delay.
B. INTC’s 116, 138 & 479: Delays by Infraco in issue of INTC's and subsequent provision of Estimates. Delay by Infraco; Infraco culpability.

Delay up to 19/03/10 when tie issued clause 80.13 instruction. Some (minor) tie culpability in process.
C. MUDFA / Utilities: There are a number of MUDFA / Utilities issues impacting on this structure. Central pier of the Water of Leith Bridge
clashes with the existing sewer. Consequent to this, in conjunction with sewer lining measures, piled foundations have been redesigned to

avoid sewer clash. (Refer INTC's 138 & 479 above). TC advises that further protection measures are necessary for Scottish Power cables and

Gas mains in close proximity to the works. As noted in ‘B’ above, these issues are yet to be processed and as such have the potential to

prevent / compromise commencement. Although there is tie culpability attaching to this issue (this also relates to potential delay to

progress), Infraco culpability exists in regard to its dilatory approach to the provision of INTC's / Estimates for same.

D. Other:

# Sub-Contractor procurement: Understood that Infraco intend to sublet this structure to Expanded Ltd Not clear if LOI issued covering
this work or area. Subject to further tie audit. Delay by Infraco; Infraco culpability.

> WPP process: Not in place as yet. Delay by Infraco; Infraco culpability

> IDR/IDC process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place.
Delay by Infraco; Infraco culpability.

» Form ‘C’ Approval: Not yet in place. Delay by Infraco; Infraco culpability.

(ii) Delay to Finish: Issue 3 programme shows an increase in duration of circa 21 weeks over the timescale in Rev.1 programme. |IM mitigated view
of Issue 3 shows no increase in duration to the Rev.1 programme. There is presently no justification for the Infraco increased Rev.3 duration.

Please see notes above re potential for delay due to protection of existing utilities.

F. tie position on area availability: First available date for the meaningful commencement of works to this area is governed by the completion of
reinforced earthworks on both Murrayfield Pitches RW and Baird Drive RW is required to form the under5|de of the bankseat to Wol Bridge. Baird
Drive however, has been subject to protracted delays flowing from BDDI — IFC Changes (refer Bal,d Drwe Summary Chart / Narrative above). Infraco
Period Report No 3-1, to 24 April 2010 predicts Baird Drive commencement on 17 IVIay 2010 (Mur ayfleld Pitches RW’s does not feature in the current

analysis). | J

Commencement of works to this structure will also depend on agreement on protectlcjn measures necessary for Scottish Power / SGN utilities in close

f ! |

proximity to the works. As noted in above, these issues are ye‘t to,l.i-:e procassed and as such have the potential to prevent / compromise

commencement. |

G. Conclusion: = | ‘ A |-’ Y,
(i) ‘Significant’ issues/events: In our opinion there were four mam contnbutory factors, beJr'rg {a) the INTC process; (b) non agreement on
protective measures needed for utilities in close proxlrdlty tc»L the works; (c) mcomplete remfcrced eJarthWOrks on both Murrayfield Pitches RW

and Baird Drive RW’s required to’ form the undersﬂde of the bankseat to Wol Bndge and (d) Lfallure to sign off Form ‘C’ approval. Taking those

| [ /

events in chronological orderf:- | | |/ )

Infraco delays in issuing INTC’s 116, 138 &|479 from the IFC issue date and the subsequent tlmeframe taken by Infraco to provide compliant
Estimates following the issue of Lame are matters for which Infraco iS respons1b1e Beyond 21/01/10 however, tie’s review and inaction on the

Estimate for INTC 479 ran until 19/03/10 (when the 80.13 |nstruct|0n was |Ssued) This may be a period for which tie bears the responsibility.
Running concurrently with this Infraco has yet to submit (INTC) p| oposalsfor protective measures for utilities known to be in close proximity to

the works. This is a matter for which Infraco is resp,onslble Followmg the issue of the 80.13 instruction Infraco should be obliged to commence

the works. Commencement however, was further»com romlsecli by incomplete reinforced earthworks on both Murrayfield Pitches RW and

Baird Drive RW'’s required to form Ithe underslde of- the bahkseat to Wol Bridge. For responsibility for this issue (refer Baird Drive Summary
Chart / Narrative) above. Flnally the/pf)tentlal to cdmmence is further compounded by Infraco not yet having submitted NR Form ‘C’ for

approval.

i J

(ii) Concurrent issues: In oi’l’r copinion oth‘e'r"eﬁents detailed above (i.e. the sub-contractor procurement timing & WPP process) have much less of a
bearing on the late commehcement of this area. Whilst in isolation these issues may have been critical to commencement their significance is
considerably diminished bv 'the occurrence of the events in G(i) above. They may however become more significant in the lead up to the area
availability. (Date dependant on the issues noted at G(i) above).

(iii) Considerations of dominance: The significant delays attaching to the INTC process on this structure have clearly affected commencement.
The delays have in effect three constituent parts (1) Infraco’s delay in issuing an INTC from the IFC issue date; (2) the protracted timeframe
taken by Infraco to provide a compliant Estimate following the issue of the INTC; and (3) tie’s delay in issuing an 80.13 beyond that date.
Following the issue of the 80.13 instruction Infraco is obliged to commence the works. The late approval of the Form ‘C’ may also have
restricted access to this area.
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Commencement however, may be compromised by non agreement on protective measures for utilities known to be in close proximity to the works
and the incomplete reinforced earthworks on both Murrayfield Pitches RW and Baird Drive RW'’s, required to form the underside of the bankseat to
Wol Bridge. These issues are the dominant causes of delay on this particular structure. Both are likely to have a similar ‘causative potency’ in that

both provide significant obstacles to area and workface availability for the meaningful commencement of works.

H. Currentisfp
A. I DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]
e culpab aco culpab Poss. SDS culpability
- 0 Da X ause 0 . Dz 26 Cause From to Days Weeks
1. LOWER LIMIT
Delay; Rev 1startto
delay to estimate
INTC 479 estimate period 08/09/09| 05/10/09| 27 3.86 |INTC 138 02/07/09| 19/03/10| 260 | 37.14 0 0.00
Delay; INTC 138
Delay; From INTC 479 instruction to
estimate to 80.13 instruction | 21/01/10| 19/03/10| 57 8.14 |commencement 19/03/10| 17/05/10| 59 8.43 0 0.00
0 - 0 - 0 0.00
12.00 45.57 0
2. UPPER LIMIT
Delay; Rev 1startto
Delay; From INTC 116 delay to estimate
estimate to 80.13 instruction | 04/12/09| 19/03/10| 105 | 15.00 [INTC 138 02/07/09| 19/03/10| 260 | 37.14 0 | 000
Delay; INTC 138
instruction to
0 - |commencement 19/03/10| 17/05/10| 59 | 8.43 0 | 000
0 - 0 - 0 0.00
0 - 0 - 0 0.00
15.00 45.57 0

B. |DELAY TO FINISH: Current view on cul pability [analysis of Lower and Upper Limits of culpability]

IM Mitigated Period = O wks |IM Mitigated Period Infraco Rev.3 Period IM mitigated period 0wks: No mitigation considered possible . Rev 1
Infraco Rev.3 Period = +21 wk m construction duration still considered acheivable. Affected by protracted
Lower Limit 0.00 0.00 0.00 0.00 delays attaching to Baird Drive RW's.

Upper Limit 0.00 0.00 0.00 21.00 Infraco Rev.3 period +21 wks: Infraco clearly considers slippage likely. On
the basis however, that Infraco can maintain the original Rev 1

programmed duration as per IM analysis then Infraco lower limit restricted|
to anything in excess of Owks. tie liability remains at lower limit of O wks

if Infraco meetsplérﬁned duration of the Rev 1 programme.
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5B Carrick Knowe Bridge - S23

| Task Name

2008 2010 2011 2012
a4 [05 [ 06 | a7 a11[aiz[ai3[af2[ai15[ai16 [ai7[ a8 [ais[az0 [a21
lalM]J|J]als|o[NID]J [FiM J[F[malM] 3| J[aTs|oN[D] I [FIMia]M]d [J]alS|o[N[D I [FiMiaM] U A]S
O 5B Carrick Knowe Bridge - 523 e T S . ..
842 = A. IFC Process
843 | Planned
244 | Actual
W| Revised IFC's (6No.) from 10/10/08& to 05/01/10
846 | = B. Key INTC 115 IFC Drawing Change Carricknowe Bridge
847 | Notified
848 | Estimate required
848 | Delay in submission of Estimate
850 | Estimate submitted
851 | Delay in issue of instruction
ﬁi 80.15 issued
853 | C. MUDFA / Utilities
354 | = D. OtherIssues:
855 | = (1) Sub-contracior Procurement
856 | 28.2 request for Expanded Ltd
a57 | 28.2 Approval
858 | Procure & mobilise - LOI 21/8/09
859 | Substructure, superstructure and finishes - LOI 11/09/09
860 | (2) WPP
261 | (3) DR/ IDC process
2882 | - E.Construction Periods
863 | Rev.1 duration
864 | —' Rev.3 Step 4 Issue 3 duration
855 | Period 1
866 | Work stopped
éﬂ(_i?_| Work stopped
368 | Period 2
I Rev.3 Step 4 Issue 1 Mitigated Duration

A. IFCProcess: Initial IFC was on time (planned 11/07/08; actual 11/07/08). Although the initial IFC date was achieved, DS advises that this structure was
the subject of multiple revisions thereafter. Revisions were presented on 10/10/08, 19/08/09, 01/09/09, 23/10/09, 16/12/09 and 05/01/10
respectively. With respect to delays attaching to the revisions noted (or indeed the reason for revising same) there is no information presently available
to inform culpability. (see Preamble). Potential reasons for the late issue of IFC’s to this area include:-

g Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permit the application, of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which may in turn perm”it the application of clause 65.13);

r g A failure of Infraco to provide the Infraco Design to SDS in accordance wuth the Consents Programme and Schedule. Part 14 (clause 19.19
refers); / \| ‘

> A tie Change; [ 1/ (] | J

> A failure of Infraco in respect of its management of SDS or another breach by Ieraco (e g failure to properly manage the CEC interface);

r g A requirement of CEC for which tie will bear responsibility; ., /| - &g

Delay by SDS, SDS /tie or Infraco? | ="

[

B. Key INTC's: From information provided it appears that the Infraco issued 7 no. INTC in relation to this structure, INTC’s 115, 188, 308, 322, 390, 437, &
502. We understand that INTC 115 is likely to have materlally ) cr|t|c|allv affected Infraco’s ablllty to (rejco mence works on 14/09/09. Details are as
follows:- / ‘ P \ .

(i) INTC 115: issued by Infraco on 19/09}(08 (7‘0 day’s after flrst IFC issue). Estimate shoufd’ haVe| beien st bmltted on or around 15/10/08. Estimate
was received on 07/05/09; 204 days Iater than | requlred Delay by Infraco; Infraco culpablllty fOr fime taken to produce Estimate for INTC 115

(ii) INTC 188: issued by Infraco on 0#/11/08 (116 days after first IFC issue). Estlmate"should have been submitted on or around 28/11/08. Estimate
was received on 12/06/09, 196 ays Later/fhan required. Delay by !nfraico" Infraco Culpabrltty for time taken to produce Estimate for INTC 188;
tie will be culpable for the perlod tof ‘instruction. 1| [ M\ F

(iii) INTC 308: issued by Infraco on- 23/02/09 (227 days after fLrst IFC 1ssue) Estlmate should have been submitted on or around 18/03/09. As at
30/04/10, 540 days later, Infraco has yet to prowde an estlmate| Delay by Infraco; Infraco culpability for time taken to produce Estimate for
INTC 308. No instruction issued by tie — tie will be culpable fer tt'ue period to instruction.

(iv) INTC 322: issued by Infraco on 23/02/09 (227 days after flrstIFC issue). Estimate should have been submitted on or around 19/03/09. Estimate
was received on 12/06/09, 85 dfys Ia;er than requrred Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 322;
tie will be culpable for the p’erlod fo mstructlon

(v) INTC 390: issued by Infraco on Or/ 5/09 (800 days after first IFC issue). Estimate should have been submitted on or around 02/06/09. Estimate
was received 07/05/09, on tlme tie|will bé culpable for the period to instruction.

(vi) INTC 437: issued by Infraco on 08/07/09 (362days after first IFC issue). Estimate should have been submitted on or around 03/08/09. Estimate
was received 08/07/09 on time tie will be culpable for the period to instruction.

(vii) INTC 502: issued by Infraco on 19/10/09 (465 days after first IFC issue). Estimate should have been submitted on or around 12/11/09. Estimate
was received 06/11/09, on time. tie will be culpable for the period to instruction.

None of the above were the subject of an 80.13 Instruction issued by tie on 19/03/10. Infraco Period Report No 3-1, to 24 April 2010 notes “Issues

and concerns. None”. This appears to suggest that none of the above are likely to prevent / compromise ongoing progress / completion. However it is

notable that INTC 115 became the subject of a reference to DRP and an 80.15 instruction (on 25/8/09). This had the effect of stopping the works late

Feb. 2009, until re-commencement on 14/09/09.

C. MUDFA / Utilities: no MUDFA issues impacting on this structure.
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D. Other Issues:
(i) Sub-Contractor Procurement: Expanded Ltd; LOI as at 21/08/09 to procure & mobilise. Expanded Ltd substructure, superstructure & finishes
LOI 11/09/09. Subject to further tie audit. Delay by Infraco; Infraco culpability.
(ii) WPP Process: Substantive WPP’s recorded in DAC charts (assumed in place).
(iii) IDC/IDR process: In place. No Delay

E. Construction Periods:

5B Carrick Knowe Bridge - 523

Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 12/08/2008 | 22/10/2008 10.14 wks 22/10/2008 10.14 wks
Finish 21/04/2009 | 22/06/2010 61.00 wks 22/06/2010 61.00 wks

Cal. Duration| 36.14wks | 87.00 wks 50.86 wks| | 87.00 wks 50.86 wks|
Precise start date not clear; Prior information advised 22/10/08; Permit to commence issued 06/11/08. As-built required.

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 10 weeks as does the IM
mitigated programme. Primary causes of delay to start as follows:-
A. IFC process: Initial IFC was on time (planned 11/07/08; actual 11/07/08).
INTC’s: no impact on commencement

B
C. _MUDFA / Utilities: no impact on commencement
D. Other:
> Sub-Contractor procurement: Expanded Ltd LOI as at 21/08/09 to procure & mobilise. Expanded Ltd substructure, superstructure &
finishes LOI 11/09/09. Subject to further tie audit. Delay by Infraco. Infraco culpability.

v

WPP Process: Substantive WPP’s recorded in DAC charts assumed in place..
» IDC/IDR process: In place. No Delay.
> Infraco delay in commencement: to date no information as to cause of delayed start has been obtained. tie PM personnel believe this

was merely slow reaction to workface availability by Infraco. 10 week delay; Delay by Infraco. Infraco culpability.
(ii) Delay to Finish: Issue 3 programme shows a circa 51 week increase in duration over the timescale in Rev.1 programme (as does the IM
mitigated view of Issue 3). That increase in duration includes a period of 28 weeks when work on this structure stopped pending resolution of
INTC 115. Delayed from 27/02/09 to 14/09/09). Split culpability for that period. Infraco (delayed Estimate) 10 weeks (27/2/09 to 07/05/09).
tie (delayed 80.15 instruction) 16 weeks (08/05/09 to 14/09/09). Re-mobilisation period split at present 1 week per party.

F. tie position on area availability: Work face available as originally programmed.

G. Conclusion:

(i) ‘Significant’ issues/events: In our opinion the main delaying factors appear to be (a} Iat start by Infraco (circa 10 week delay) (b) the INTC
process associated with INTC 115 (28 week delay to progress); and (c) an unexplalned |nc|rease in structure duration (23 weeks) some of which
may relate to the extensive list of INTC’s applicable to this structure. |" ,i / \ |

(ii) Concurrent issues: In our opinion the other events detalled aliox.re {lIe the SutT contractor procurement timing and the WPP process) have less

of a bearing on the late commencement of this area.

(iii) Considerations of dominance: see (i) above.
H. Currentisfp i

A. IDEL.MIr TO START: Current view on culpability [analysis of Lower/and Uppet Limits of culpability] [ [ | ]/ Vv
: vab aco culpab Poss. SDS culpability
Da pe ause 0 0 Da -1 Cause From to Days Weeks
1. LOWER LIMIT ! A P ey I
INTC 115 estimate period 19/09/08| 16/10/08| 27 3.86 S VS 0 - [Nodelay 11/07/08| 11/07/08| 0 | 0.00
1o 2 10 1 1C V¥V o| - o | 000
3,86 ~—) /] - 0
2. UPPER LIMIT g
Unexpla;ned Infraco Fle]ay
INTC 115 estimate period 19/09/08| 16/10/08| 27 3.86 [fo oomme nce ment 12/08/08| 22/10/08| 71 | 10.14 o | 000
Lol ~/1| ~7\- 0 , 0o | ooo
, | I T 10.14 0
i [ TN ;
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability]
IM Mitigated Period =+51 wks |IM Mitigated P:erilod z = Infraco Rev.3 Period IM mitigated period +51wks: this is likely to be initial slow reaction to
Infraco Rev.3 Period = +51 wks m ke "' workface availability, consequent dilatory progress by Infraco and BDDI/IFC
Lower Limit 1?}(1’) 11.(10 17.00 11.00 issues. Works stopped works pending resolution of INTC 115. Culpability
Upper Limit 51.00 - 51 00 51.00 51.00 mainly Infraco..
"'\ Infraco Rev.3 period +51 wks: On the basis that Infraco can mitigate to 51 wks
Observations on Actual Progre i Infraco as per (both) it's and IM's analysis then Infraco lower limit restricted to
anything in excess of 11 wks. tie liability remains at lower limit of 17 wks if
Analysis of ongoing progress, Infraco responsible for all increased durations. (Breakdown detailed
considered in 'Delay to Finish' opposite).
periods detailed above.
*Split culpability as follows:- Infraco initial delay to start of 10 wks, subsequent delay to
provision of estimate also 10 wks. Tie 16 wks to issue 80.15 instruction. Period for mobilisation
split between tie / Infraco 1 wk each. (Breakdown detailed in CKB summary narrative).
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5B Road & Track

Tazk Name | 2008 2009 2010 2011 2012
Blod|as[os [ a7[es8[as [ato|at1]a12] 13 [a14| Q15 |a16 | Q17| Q18 019[0.20 Q21| Q22
| FinlamI[Ijas 0N IFMAMp]IIaSoND I ]FMam[IJ]A[SoND I [FAM[I [ J]aSolND I [FmAM[J [J]alSioND
= —pr Ty re— |
853 | Planned
854 Delay in IFC issue
855 Actual
356 | Reissue 1" of Roads
| 857 | Reissue 2 of Roads
858 | Reigsue '3 of Roads
859 | Delay in issue of revised IFC
880 | - B. KeyINTC's
261 | = INTC 262
862 | Notified
863 | Estimate due
254 | Delay to provision of Estimate _
T o
856 | Delay in issue of instruction (80.13)
= e (R PR, SUPER| ounL I
<55 | SyreTT R A s i
— s .......
= s oot s e i o
| 871 | Delay to provision of Estimate
872 | Estimate submitted
873 | Delay in issue of instruction || 77
874 | C. MUDFA / Utilties (Bankhead Drive completed 27/03/09) T zmz @. 271'&3
875 | = D. Other lssues: 11/ i i i
876 | (1) Sub-contractor Procurement
(877 | {2) WPP
a7s (3} DR/ IDC process
879 | - E. Construction Periods
230 Rev.1 duration
881 - Rev.J Step 4 Issue 3 duration
&82 Period 1 on Balgreen Rd to Carrickknoew Earthworks
883 | Stopped due to INTC issues - no instruction from tie
884 Guided busway : _ :
885 South Gyle - not started pending resolution of NTC's 17 i A S
886 Earthworks Drainage to North Side of Edin. Park Bridge - not started i
pending resolution of INTC's
887 | Last trackwork activity to 27/7/11
888 Rev.3 Step 4 lssue 1 Mitigated Duration

\ ‘ [

A. IFC Process: Initial IFC was 13 weeks late (planned 22/07/08; actual 20/10/08). Thls thlal IFC‘appeared to have addressed Trackworks. Subsequent
IFC’'s however, were necessary to incorporate Roads drawing updates. The first Roads rélssue took place on 10/04/09 followed by further reissues on
22/09/09 & 22/01/10 respectively. We are advised that delays to,thennltial IFC canI be attributed to poor design by SDS. DS advises that “Delay in
production follows poor SDS design — original design 9 days late nat mm,ofefe nevertheiess CEC reviewed and gran,ted TAA subject to comments 16 days

late. SDS then took 2 months incorporating some comments — fdrthrz? rssue§ necessary to close other :'eg.rt.rmqfe CEC comments ....”. With respect to
delays attaching to the Roads reissues there is no mform;\tlon presentW a\.eallable to inform culpablllty for elav to the foregoing (see Preamble). It is
notable however, that as both Trackform and Roads. (norméllyj require the further |ntegratlon of Irffraco d 5|gn there is a responsibility on Infraco to

provide information to SDS for |ncorporat10n on tfme ,{I’g, f nat known if this did happen). ,Potentral |reasons for the late issue of IFC's to this area

include:- g [ AN

> Late issue by SDS (in its S|mplest form a| CE Lfnder 65(t) which may in turn pe‘rmltthe appl't:atlon of clause 65.12.2);

> A material breach by SDS (again in its slmplest form a CE under 65(u) — w’hu:h may in/ tum permit the application of clause 65.13);

> A failure of Infraco to provide Jchfa Jnfraco Design to SDS in accordance Wlfﬁ thg Consents Programme and Schedule. Part 14 (clause 19.19
refers); ) 3 o s -..\_;_/

> A tie Change; o e ",'7{ / /

> A failure of Infraco in respect of its management of SDS or ahother(brea’ch by Infraco (e.g. failure to properly manage the CEC interface);

> A requirement of CEC for which tie will bear respon5|blllty, L ’I y

Delay by SDS, SDS /tie or Infraco? [ 4\ S

A D / /
- = vzl \_~ /

B. Key INTC's: From information providédl it"apr/)e’érs that thg/lnfraco issued 2 no. INTC’s in relation to this structure; INTC's 262 & 402. We are further

advised that both INTC 262 (IFC Drawing Ch|angesfor Section 5B Track Drainage) and INTC 402 (Addition of Starter and Capping Layers in Section 5B))

appear to have materially / cr|t|9ally affecte'Fi Infraco s ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 262: issued by Infraco |on| 0&/03/09 (133 days after first IFC issue). Estimate should have been submitted on or around 26/03/09. Estimate
was submitted by Infracaan 27/07/09 This is 17weeks later than permitted by the Contract. Delay by Infraco. Infraco culpability for time
taken to produce Estfm_aj;e for INTC 262.

(ii) INTC 402: issued by Infraco on 28/04/09 (190 days after first IFC issue). Estimate should have been submitted on or around 22/05/09. Estimate
was submitted by Infraco on 04/06/09. This is 2 weeks later than permitted by the Contract. Delay by Infraco. Infraco culpability for time
taken to produce Estimate for INTC 262
Both estimates have been the subject of much debate since receipt of estimates attaching. As at 30/04/10 agreement has yet to be reached on
both issues. It is notable that tie issued an 80.13 instruction on INTC 262 on 19/03/10. tie liability for delay in issuing 80.13 instruction. INTC

402 has yet to be instructed.
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C. MUDFA / Utilities: We are advised that works on Bankhead Drive were dependant on the completion of MUDFA / Utility works in that area. These
works were completed on 27/03/09. Given issues attaching to the INTC process completion of these works had little effect on progress. Delay by tie.

D. Other Issues:
(v) Sub-Contractor Procurement: Understood that Crummock are contracted to carry out some work at the Busgate in Section 5B (see tie audit
and Infraco Period Report No.3-1 report to 24/04/10). Subject to further tie audit. Delay by Infraco. Infraco culpability.
(vi) WPP Process: Assumed WPP in place given the fact that works have commenced. No Delay.
(vii) IDC/IDR process: IDR was in place as at 26/11/09.
E. Construction Periods:
5B Road and Track
Rev.1 Rev.3 Issue 3 IM Mitigated Delay
Rev.3
Start 20/08/2008 | 18/05/2009 38.71 wks 18/05/2009 38.71 wks
Finish 05/05/2009 | 27/07/2011 116.14wksl 12/05/2011 | 105.29 wks
Cal. Duration| 37.00wks | 114.43 wks 77.43 wksl 103.57 wks 66.57 wks|
(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 39 weeks; the IM mitigated

programme also shows a delay to start of 39 weeks. Primary causes of delay to start as follows:-

A. [FC process: The initial IFC appeared to address Trackworks. Subsequent IFC's however, were necessary to incorporate Roads drawing
updates. The first Roads reissue took place on 10/04/09 followed by further reissues on 22/09/09 & 22/01/10 respectively. We are advised
that delays to the initial IFC can be attributed to poor design by SDS. With respect to delays attaching to the Roads reissues there is no
information presently available to inform culpability. Delay by SDS, SDS /tie or Infraco?

B. KeyINTC's:

INTC 262: issued by Infraco on 02/03/09 (19 weeks after first IFC issue). Estimate should have been submitted on or around 26/03/09.
Estimate was submitted by Infraco on 27/07/09. This is 17 weeks later than permitted by the Contract. Delay by Infraco. Infraco
culpability for time taken to produce Estimate for INTC 262.

INTC 402: issued by Infraco on 28/04/09 (27 weeks after first IFC issue). Estimate should have been submitted on or around 22/05/09.
Estimate was submitted by Infraco on 04/06/09. This is 2 weeks later than permitted by the Contract. Delay by Infraco. Infraco culpability
for time taken to produce Estimate for INTC 262

Both estimates have been the subject of much debate since receipt of estimates attaching. As at 30/04/10 agreement has yet to be reached
on both issues. It is notable that tie issued an 80.13 instruction on INTC 262 on 19/03/10 (delay of 34 weeks). tie liability for delay in issuing
80.13 instruction. INTC 402 has yet to be instructed (a current delay of 47 weeks).

C. MUDFA / Utilities: We are advised that works on Bankhead Drive were dependant on the completion of MUDFA / Utility works in that area.
These works were completed on 27/03/09. Given issues attaching to the INTC procegisr..o-"é:ompletion of these works had little effect on

progress. Delay by tie.
F. Other: "-,l |'
» Sub-Contractor procurement: Understood that Crummock are contracted t6 carry out some work at the Busgate in Section 5B. see tie

audit and Infraco Period Report No.3-1 report to 24/04/10 Subject to further’tle audit. Delay by Infraco. Infraco culpability

» WPP process: Permit to commence work has been recewed ‘No Delay‘ X

» WPP Process: Assumed WPP in place given the fact thaf warks have commenced No Delay.

> IDC/IDR process: IDR was in place as at 26/11/09./No Délay. A/
(ii) Delay to Finish: Issue 3 programme shows an mcrease in overall duratlon of circa 77 weeks over the timescale in Rev.1 programme. IM
mitigated view of Issue 3 also shows an |ncrease of 67 eek in duratlon compared with the Rev 1) programme It appears that those increases
include 39 weeks of delay due to lack of INTC |nstruct|on (01/08/09 to 30/04/10). -';‘__'l'--" '| / | 3

|
Having regard to Infraco’s ‘Rev3 Issue prOgramme itis notable that activities whlch wefe pre\.ﬂousl\;r running concurrently are now much less

so. All separate activity duratfons are longer-= due to 'Additional Earthworks and Dramage activities’. Previous advice confirmed that

|
additional duration required for dramage and earthworks was necessary. |TC con’flrms that view still holds.

should be extended requires furtherfmformatlon from Infraco (the cUrrentlncreased durations are not substantiated).

The extent to which durations

e -\
- X \ -~

F. tie position on area availability:

(i) Observations on area availability, identifies four potential workfaces attachlng to 5B Road & Track. They are as follows:-

a. Balgreen Road to Carrick Knowe Earthworks cdmmencerﬁent is dictated by completion of substantive works to Carrick Knowe Bridge to

allow commencement of Balgreen Road to Carrlck Krowe Earthworks. This is a position articulated by Infraco (to maintain access to CKB)
but disputed by tie. Worksfstarted on 18/05/,09 and stopped as at 31/07/09 pending resolution of INTC's 262 & 402. It is unlikely that
Infraco will conclude that works undertaken were in effect ‘meaningful’.

b. Guided Busway from CarrlckI Knlowe Brld_ge to South Gyle access Bridge: the construction of new bus stops / bus lanes designed to take bus

route off the line ¢f the proposed Guided Busway. This work was completed prior to Infraco to commence of the works as at 14/08/09 on
the Guided Buswayr from Carrlck Knowe Bridge to South Gyle Access Bridge. This work is continuing;

c. South Gyle Access' .Brldge to Edinburgh Park {along Bankhead Drive): commencement dictated by resolution of INTC's 262 & 402. This was
subject of an 80.13 instruction on 19/03/10. Works yet to commence

d. Earthworks Drainage to North Side of Edinburgh Park Bridge: commencement dictated by resolution of INTC's 262 & 402. This was subject
of an 80.13 instruction on 19/03/10. Works yet to commence.

G. Conclusion:
(i) ‘Significant’ issues/events: In our opinion the main delaying factor on 5B Road & Track is the resolution of INTC 262 (IFC Drawing Changes for
Section 5B Track Drainage) & INTC 402 (Addition of Starter and Capping Layers in Section 5B). See chart and ‘B’ above. Split liability (majority
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resting with tie due to lack of instruction). In addition, increased earthworks and drainage workscope will result in increased activity durations
(the extent of which Infraco has yet to demonstrate).

(ii) Concurrent issues: In our opinion the other event detailed above i.e. MUDFA / Utilities has less of a bearing on the late commencement of this
area. Whilst in isolation completion on this issue may have been a hindrance to commencement, its significance is considerably diminished by
the fact that Infraco did commence. Incomplete MUDFA / Utilities issues will be more significant to the successful completion of the works in
this area.

(iii) Considerations of dominance: Delays attaching to agreement on INTC 262 (IFC Drawing Changes for Section 5B Track Drainage) & INTC 402
(Addition of Starter and Capping Layers in Section 5B) have clearly affected (meaningful) progress in this area. The delays have in effect three
constituent parts (1) Infraco’s delay in issuing an INTC from the IFC issue date (2) the protracted timeframe taken by Infraco to provide a
compliant estimate following the issue of the INTC; and (3) the time taken by tie to issue an 80.13 instruction following receipt of the estimate.
Works are currently progressing along the Guided Busway. However, no progress has been made on either Bankhead Drive or to the North Side
of Edinburgh Park Bridge. It is also notable that following initial progress at Balgreen Road to Carrick Knowe, works stopped pending resolution
of INTC’s 262 & 402. This demonstrates that delays attaching to agreement on INTC 262 (IFC Drawing Changes for Section 5B Track Drainage)

& INTC 402 (Addition of Starter and Capping Layers in Section 5B) have clearly affected (meaningful) progress in this area.

As such, in our opinion the delay to the INTC process in 5B Road & Track is the dominant / critical factor affecting commencement and hence completion in
this intermediate section. Note: as yet 30/04/10 INTC 402 had not been instructed by tie under an 80.15 instruction (i.e. delaying commencement).

H Currentassessmentofp

A, IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

Poss. SDS culpability

*Partial tie culpability
attaching to INTC 402 ref.

s 0 D 0 0 D Cause From to Days Weeks
1. LOWER LIMIT
Lack of Infraco reaction to
INTC 262 estimate period 02/03/09| 27/03/09| 25 3.57 |workface availability after IFC | 10/04/09| 18/05/09| 38 5.43 |Delay to 1st IFC 20/08/08| 20/10/08| 61 | 8.71
INTC 402 estimate period 28/04/09] 18/05/09| 20 2.86 0 - 0 | 0.00
0 - 0 - 4] 0.00
6.43 5.43 8.7143
2. UPPER LIMIT
Delay to commencement of Delay to last IFC pre-
INTC 262 estimate period 02/03/09| 27/03/08| 25 3.57 |Balgreen Roadto CKB 20/08/08| 18/05/09] 271 | 38.71 [start 20/08/08] 10/04/09| 233 | 33.29
INTC 402 estimate period 28/04/09| 18/05/09| 20 2.86 0 = 0 0.00
Period to INTC notice 20/08/08] 02/03/09| 194 27.71 0 - 0 0.00
34.14 38.71 33.286
B. |DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability] .
IM Mitigated Period = +67 wks |IM Mitigated Period Infraco Rev.3 Period IM mitigated periot_i__.-ll-_ﬁ"fvltiks: this is likely to be INTC issues ranging from delays to
Infraco Rev.3 Period = +77 wks tie Infraco provision of estim’éteisl,(fi'v Infraco) through to delays in issue of instructions thereafter
Lower Limit #39.00 0.00 *39.00 10.00 (bytie). Additional works attaching to these INTC's also impact in the form of increased
Upper Limit 67.00 67.00 67.00 77.00 égr{hwd]‘ﬁ;ll dr%i | ageT, infraco have also introduced different working sequences.
II' Cullp__a'bi[.itv not :cle[ar;jange of possibilities - upper / lower limits recognise extremes of
Observations on Actual Progress A liability, [/ /L7
Analysis of ongoing progress, y In!afrllam ﬁe‘ﬁ.;*i;eﬁod +77 wks: On the basis that Infraco can mitigate to 67 wks as per
considered in 'Delay to Finish' -39.00 2 "j /1A Ién‘s"angjys’i's then Infraco lower limit restricted to anything in excess of Owks. tie
periods detailed above. [ : Iij'abil ity remains at lower limit of *39 wks (for details on this 39 wk period - see chart

| Aopposite) if Infraco responsible for allin¢reased durations. (Clarification required on

legal position regarding tie delayfo instruct).

Balgreen Rd to CKB. Period
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5C Road & Track

Task Name i 2008 2009 2010 2011 2012
(a4 [os[a6 (a7 (a8 [ a8 [a1o|ai1][qiz[a13[Qi4| Q15[ q16 [Qi7[Q18 | a1e[ a0 [a21[a22 |
_ FinlalmlslJlalslolniDlJ[FMlamli]J]aTsSioIND| J[FiMiaM]I [ J[alsioNID] S [FimialmlJd [ J[AlSIOINID S [FIMiaM]J [ [AlSIOIN[D]
831 | = A. IFC Process
892 | Planned
€93 Delay in IFC issue
294 Partial FC
855 Actual
806 Roads issue
W. Roads |ssue
898 Delay in IFC issue
a9 - B. Key INTC's
900 | + INTC0S3
908 | + INTC 077
914 + INTC 145
919 + INTC 152
926 | + INTC 153
931 + INTC 154
938 + INTC 335
941 | + INTC 403
_é'ﬁ'Ji - C. MUDFA / Utilities
948 BT diversion | i
949 Utilities between the Edin.Park Central TS and fraffic lights at Lochside Ave. | |
950 = D. Other Ilssues: ]
951 (1) Sub-contractor Procurement
952 (2) WPP
953 (3) IDR/ IDC process
954 | - E.Construction Periods
955 | Rev.1 duration
955 Rev.3 Step 4 Issue 3 duration
957 Rev.3 Step 4 lssue 1 Mitigated Duration

A. IFC Process: Initial IFC was 26 weeks late (planned 05/08/08; actual 04/02/09). Although this is noted as being the first IFC date DS advises that there
was a partial IFC issued on 29/01/09 addressing Track Vertical Alignment in isolation. Subsequent IFC's however, were necessary to incorporate Roads
drawing updates. The first Roads reissue took place on 17/03/10 followed by a further reissue on 31/03/10. With respect to delays attaching to the
Roads reissues there is no information presently available to inform culpability for delay to the foregoing (see Preamble). It is notable however, that as
both Trackform and Roads (normally) require the further integration of Infraco design there is a responstblllty on Infraco to provide information to SDS
for incorporation on time. (It is not known if this did happen). DS also advises that further IFC's anT regmred for tie instructed change to adoption lines
at Lochside Avenue. This is a matter for which tie is responsible. Potential reasons for the Iate issue/ of [FC’s to this area include:-

> Late issue by SDS (in its simplest form a CE under 65(t) — which may in turn permlt the~appllfarion of clause 65.12.2);

> A material breach by SDS (again in its simplest form a CE under 65(u) — which mav in turn permit the application of clause 65.13);

> A failure of Infraco to provide the Infraco Design to SDS in accordance W|t the Cc/:fnsents Programme and Schedule. Part 14 (clause 19.19
refers); /_." ,| W \_~

> A tie Change; [ -‘" O J =

> A failure of Infraco in respect of its management of SDS or another breach by Infraco (e.g. failure to prop)erly manage the CEC interface);

g A requirement of CEC for which tie will bear responsibility; i ]

Delay by SDS, SDS /tie or Infraco? ./:-"% (S /\ ’

B. Key INTC's: From information provided it appears "that,the Inffaco |ssued 8 no. INTC in relatlon to thls stllucture INTC’s 053, 077, 145, 152, 153, 154,
335 & 403, We are further advised that the aforementlpnecl INTC’s are likely to have mat’enally / crltlcallv affected Infraco’s ability to commence works
in accordance with the Rev 01 programme 'Detalls are as follows:-

(i) INTC 053: issued by Infraco an 6/06/08»(ln advance of IFC issue). Est*rfngte'should Lave been submitted on or around 02/07/08. Estimate was
received on 28/07/08; 26 days Iate;’than required. Delay by lnftﬂcﬂ, lnframcmfaabihty for time taken to produce Estimate for INTC 053.

(ii) INTC 077: issued by Infraco on- 2@/08/08 (24 days after IFC |s§ue) Estﬂnate ‘should have been submitted on or around 24/09/08. Estimate was
received on 16/01/09, 114 days later than reqmred Delay by Infraco,,lnfraco culpability for time taken to produce Estimate for INTC 077; tie
will be culpable for the period to instruction. ~ (%

(iii) INTC 145: issued by Infraco on 13/10/08 (69. days after/lFC |ss’ue) Estimate should have been submitted on or around 06/11/08. As at 30/04/10,
540 days later, Infraco has yet tq ﬁrowd’é an estlmate /'Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 145. No
instruction issued by tie — ti¢ 'mrllLb/l?r CUIpabIe far thé period to instruction.

(iv) INTC 152: issued by Infraco on ZL / 0708 {’72 days after IFC issue). Estimate should have been submitted on or around 11/11/08. Estimate was
received on 21/10/09, 544 da\rSI la er than required. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 152; tie
will be culpable for the penod to mstructlon

(v) INTC 153: issued by Infracq,on 16/10/08 (72 days after IFC issue). Estimate should have been submitted on or around 11/11/08. As at 30/04/10,
535 days later, Infraco has yet to submit an estimate. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 153; tie
will be culpable for the period to instruction.

(vi) INTC 154: issued by Infraco on 16/10/08 (xx days after IFC issue). Estimate should have been submitted on or around 11/11/08. As at 30/04/10,
535 days later, Infraco has yet to submit an estimate. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 154; tie
will be culpable for the period to instruction.

(vii) INTC 335: issued by Infraco on 27/07/09 (356 days after IFC issue). Estimate should have been submitted on or around 20/08/09. Estimate was
received on 27/07/09, on time. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 335; tie will be culpable for
the period to instruction.
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(viii)  INTC 403: issued by Infraco on 28/04/09 (266 days after IFC issue). Estimate should have been submitted on or around 22/05/09. Estimate was
received on 27/07/09, 66 days later than required. Delay by Infraco; Infraco culpability for time taken to produce Estimate for INTC 403; tie

will be culpable for the period to instruction.

INTC's 145, 152, 153, 154 & 335 were the subject of an 80.13 Instruction issued by tie on 19/03/10. Infraco Period Report No 3-1, to 24 April
2010 notes “Trackwork, Earthworks, Drainage Changes from BDDI to IFC have yet to be agreed”. There therefore remains the potential that

issues attaching to the foregoing may yet prevent / compromise commencement.

C. MUDFA / Utilities: There are two main MUDFA / Utilities issues impacting on this structure; (1) BT diversion carried out under MUDFA (completed
24/06/09; and (2) private and public utilities between the Edinburgh Park Central TS and the traffic lights at Lochside Avenue (which were transferred to
Infraco). tie notes that Infraco took an inordinate amount of time to expedite said issues. This resulted in tie cancelling its order with Infraco and
contracting the works separately to Clancy Docwra. Forecast completion on these works is expected on or around 21/05/10. These issues have clearly
prevented / hindered commencement (of certain areas) within this area. Although there is clear tie culpability attaching to this issue, Infraco

culpability exists in regard to its dilatory approach to the provision of INTC’s / Estimates for same.

D. Other Issues:

(i) Sub-Contractor Procurement: Infraco Period Report No.3-1 report to 24/04/10 notes that Infraco intends to sublet the remaining structures on
Sections 5A, B and C to Expanded Ltd. We have not yet been advised that works on 5C in particular will extend to 5C Road & Track. Subject to
further tie audit. Delay by Infraco. Infraco culpability.

WPP Process: No information available.

(ii)
(iii)

IDC/IDR process: Not yet in place. It is not clear whether Infraco will be permitted by tie to commence without this paperwork in place [Discuss]
Delay by Infraco; Infraco culpability.

E. Construction Periods:

5C Road and Track
Rev.1 Rev.3 Issue 3 IM Mitigated
Rev.3
Start 02/09/2008 | 12/05/2010 88.14 wks 06/04/2010 83.00 wks
Finish 20/09/2010 | 23/02/2012 74.43 wks] 25/10/2011 57.14 wks]
Cal. Duration| 107.00 wks 93.29 wks -13.71 wks 81.14 wks -25.86 wks

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 88 weeks; the IM mitigated

programme also shows a delay to start of 83 weeks (but that was based on Issue 1 not Issue 3). Actual delay to start will be longer than above

due to INTC resolution process. Primary causes of delay to start as follows:-

A. IFCprocess: Initial IFC was 26 weeks late (planned 05/08/08; actual 04/02/09). Although this is noted as being the first IFC date DS advises
that there was a partial IFC issued on 29/01/09 addressing Track Vertical Alignment in i/solatfon Subsequent IFC’'s however, were necessary
to incorporate Roads drawing updates. The first Roads reissue took place on 17[03/ 0 followed by a further reissue on 31/03/10. With

respect to delays attaching to the above there is no information preseﬁtly avallable To inform culpability for delay to the foregoing (see

Preamble). Delay by SDS, SDS /tie or Infraco? i _
B. INTC’s 053, 077, 145, 152, 153, 154, 335 & 403: Delays by Infraéo inissue og INTC‘S and subsequent provision of estimates. Delay by Infraco;

-

Infraco culpability. Delay on INTC’s 145, 152, 153, 154 & 335 up to 19/0 /10- When tie issued clause 80.13 instruction. tie culpability for
late instruction on INTC's. [ b |

C. MUDFA / Utilities: There are two main MUDFA / UfI|ItI|ES issues |mpact|ng on this structure; (1) BT dl\.-'ersmn carried out under MUDFA
(completed 24/06/09; and (2) private and pu):allc Utlllltle.‘3| btheen the Edinburgh Park Central TS and the traffic lights at Lochside Avenue
(which were transferred to Infraco). tie note "_that Infrat:o took an inordinate amount of time to expedlte said issues. This resulted in tie

cancelling its order with Infraco and contractlng the WOrks separately to Clancy Docwra Forecast completlon on these works is expected on
or around 21/05/10. These issues |have clearly prevented / hindered commencement (of certaln areas) within this area. Although there is
clear tie culpability attachmh to thls |ssue Infraco culpability exlsts in reg&frd to its dllatory approach to the provision of INTC’s / Estimates
for same. J /L ) '.\___ o |
D. Other: | g W
# Sub-Contractor procurement Infraco Period Report No 3-1 report to 24/04/10 notes that Infraco intends to sublet the remaining
structures on Sections 5A, B and C to Expanded L‘td We have not yet been advised that works on 5C in particular will extend to 5C Road
& Track. Subject to further tie audit. Deiay hy infraco In#raco culpability.
» WPP Process: No information avallable '.
> IDC/IDR process; Not yelt in pIaéeDeIay by. Infraco Infraco culpability
Delay to Finish: Issue 3 prOgramme shows a\cirea 13 week reduction in duration compared with the timescale in Rev.1 programme.

mitigated view of Issue 3 also showls a raductlon but of 26 weeks.

(ii) IM

Having regard to Infraco S 'Rev3 Isl‘.ue 3 programme it is notable that there are now three separate activities how running concurrently for
|

longer periods. Notably ho'u'\afe\.-'err aII of these separate activity durations are longer. This appears to result from ‘additional’ earthworks and
drainage activities. TC.Iacce_ptsthat some increase in duration should be recognised but might be reduced on further analysis of durations.

F. tie position on area availability:

(i) First available date for the meaningful commencement of works to this area is governed by two separate issues; (1) the completion of private
IFC changes attaching to INTC’s 145, 152, 153,
154 & 335 which were the subject of an 80.13 instruction on 19/03/10. Although the latest date for completion on the above attaches to the
completion of private and public utility transfers. It is notable that this issue only relates to one section of the 5C Road & Trackworks. tie
therefore contends that under its obligation to mitigate Infraco could have made progress in other areas within 5C Road & Track. It was
therefore the issue date of 19/03/10 for INTC’s 145, 152, 153, 154 & 335 which was the first date at which meaningful commencement could

take place.

and public utility transfers, currently forecast to complete on or around 21/05/10: and (2) BDDI —
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G. Conclusion:

(i)

(ii)

(iii)

‘Significant’ issues/events: In our opinion there were three main contributory factors, being (a) the IFC process; (b) the INTC process; and (c)

late completion of MUDFA/utilities. Taking those events in chronological order:-

The IFC was programmed to be issued on 05/08/08; this process was not fully complete until the final roads reissue on 31/03/10 (86 weeks
late). It is not clear if commencement depended on this late reissue or whether earlier IFC's were sufficiently complete to facilitate progress.
Nevertheless delays beyond the issue of the initial IFC on 04/02/09 are matters which may have affected commencement. Responsibility for
said delays is uncertain. In our opinion however, the main delaying factor was the protracted INTC process attaching to 145, 152, 153, 154 &
335. Infraco is culpable for delays in notification and the subsequent provision of estimates attaching to same. tie is likely to be responsible for
late instructions attaching. Running concurrently with the above was the late completion of MUDFA / Utility works particularly with respect to

the currently incomplete private and public utility transfers. This is a matter for which tie is responsible.

Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less
of a bearing on the late commencement of this area. This is evident from the actual (partial) commencement in October 2008. Whilst in
isolation these issues may have been critical to commencement, their significance is considerably diminished by the occurrence of the events in
G(i) above. They may however become more significant in the lead up to the area availability in July 2010.

This

however, is subsumed by the delays attaching to the INTC process. These delays have in effect three constituent parts (1) Infraco’s delay in

Considerations of dominance: The protracted delay attaching to the IFC on this structure is likely to have affected commencement.

issuing an INTC from the IFC issue date (2) the protracted timeframe taken by Infraco to provide a compliant estimate following the issue of the
INTC; and (3) the time taken by tie to issue an 80.13 instruction following receipt of the estimate. This process was not complete until such
times as tie issued the 80.13 instruction on 19/03/10.

Although works to private and public utility transfers is not yet complete. We are advised that this issue only relates to one section of the 5C
Road & Trackworks. tie therefore contends that under its obligation to mitigate Infraco could have made progress in other areas within 5C
Road & Track.

As such, in our opinion the delay to the INTC process in 5C Road & Track is the dominant / critical factor affecting commencement and hence completion in

this intermediate section.

H. Currentassessmentofp

A. IDELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability]

Poss. SDS culpability

0 D D2 O Dz Cause From to Days Weeks
1. LOWER LIMIT |
INTC process 02/09/08| 07/11/08| 66 9.43 [INTC Est. Delay | 25/09/08 16{01,!09 113 | | 16.14 |Delay to IFC 02/09/08| 29/01/09| 149 | 21.29
0 = l/ o R 0o | ooo
0 - . [l o /] - 0 | 0.00
9.43 o I : S/ 16.14 21.29
2. UPPER LIMIT | ]
INTC's Est 14,5 |~ N\
INTC 077 to Start 16/01/09| 12/05/10] 481 | 68.71 |to 80.13 1| 07/11/08| 19/03/10| 497 | 71.00 |Delayfto IFG 02/09/08| 29/01/09| 149 | 21.29
|late'start after ) N
INTC 077 Est. Period 29/08/08| 24/09/08| 26 371 1890.13 | 19/03/10| 12/05/10| 541 771 | | | 0 0.00
o b/ /[t J ool /ANl TV o | 0o
\ [ L2431/, - | 7871) 21.286
B. |DELAY TO FINISH: Current view on t:ulpabllltv;r [analysw of| Lower and Upper Limits of culpablllty] i
IM Mitigated Period =-26 wi{IM Mitigated Penod " Infraco Rev.3 Period > % | IM mltlgated period -26 wks: notwithstanding INTC issues extant, this
Infraco Rev.3 Period =-14w tie Infraco e assessment is considered acheivable on the basis of reasonable mitigation on|
Lower Limit 26.00 | -26000 -26.00 —1400 the part of Infraco.
Upper Limit 0.00 “~ 0.0 -12.00 | . 00 ./ /|Infraco Rev.3 period -14 wks: Infraco clearly accepts the possibility for
] ‘ mitigation. Though currently not to the same extent as noted above. On the
> basis however that Infraco can mitigate to -14 wks per IM's analysis then
/ i g Infraco lower limit restricted to anything in excess of O wks. tie liability
| ; 2 [ / remains at lower limit of -26 wks if Infraco responsible for all increased
| -/ durations
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