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NOTES: Meating held ot 13:00 on Tuesday 0203710 &t Citvpolnt, 65 Havmuarkes Terruce,
Ldinburgh, EHIEZ 31D

ATTESDARCE:
T1E: Richurd Joflrey, Stevenrt MeGarrity, Antony Rush

INFRACLY Antenio Campos frujo (CAF), Michael Flynn (Sionwas), Richard Walker
{Biitinger Besger}

NOTE TAKER:- Torguil Murray

Hichard Jeffery: Stated thay the merting was being held under Clanse 6.5 nf the

Contrapt, Stated he wuays concernod about 50 sams, progress,

refativnships Bawesn TIE and the nfaco] and the approsch

baing wdopted.
intent of the mecting was 10 sve i there was 3 way forward,

Michae! Flyaam: Asked Richard Jeffory the status of Torquil Murvay (Nowe 1abed)

withien 1§k

Richsrd Jeffery: Fraplained thay Terguil Murray was an independent consubiant
working on some of the audits. B owas siated that in respeet of the

meeling today his only purpose was as nolw taker
Richard Jeffery asked for eptionw/propesals o be pat on the table.
Mickac! Flynne Stated that there were 4-5 fiems
Rivhard Walkenr: fasues included Wonfted Depanures, Haymarket o Mowhaven on
street section

Stated that the {undersicody TIE position was that the infraco

should be working full out il gress
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The Infrace position was thal noe arcas were gvadable with
substantal amounts of work, Biated that 1 bites were available
at Newhaven but elsewhoero o nther area was in accordance with

the contract.

Michuaed Flyvan: Fyplained some of the diffouliics and roviewod the arcas avatlable

hased on g preparesd schedule. The sohedule was shown 1o Bichard

Jeffery and explained that it highlighted corrent acuess identifVing
greas available and not svailable and wherp change bad beon

agreed and nol agreed, i also Rientitivd ovcepicd arens.

Richkard Walker:  Noted that work had previcusly started i the Lelth area whare it
{sdrace] bad aoneexclosive georss, Statod that 3 2 months it only

achiieved & weeks progress

Richard Jeffery: Questivned i this was the finst time the soheduled bad boon

prowluced {ro [E]
Michael Flvan: Stated that it was the first time

Richard Walker:  Nowd that 85 4 consequence of the mediption a mecting was held
witt the porpose of vomfing upr with a phat (o oympics e wivk.
The revult was the supplemental agreement which Infrace stated
was the result of 3 joint praposal. It was potad that 1t was decided
1o it planping drawim through the dispute mechanism. Inivace
believe a commercial offor was made. Infrach swted that
received @ it rejecting the proposal with threats of termination,

infracs stated that g formal response o the keer would be made.

Anthony Rush: Made comment that it s stated that thy propescd sgrovroent da

that they {Tafrace] wen't start work eniil the serooment s signed.
Rivhard YWalker Responded by saying that the Contract stutes they vannot start,

Anthony Rush: Restated his point that the Infraco won't stan work wntil the

apreement s signed

Richard Walker:  Roeaated bis point that the Contract siates they cannot start
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Michael Flynao: Commented that the statoment was clear and witl aot be
withdrawn, He noted that they Hinfineo] were thore 10 discoss the

i

Anthony Rashe Stated that it was g cloar position fon the pant of lufracel Stated
thut he was nol there 0 be in @ position of hassle but o get the
comtract on the road. He siated that this was nnt going 1o b
achivved under thrent of duress. Stated that a reply was due o the
gutemen. Resigtesd “is the sistement corrert {no work stamsad wmil

agreement signed] or s 1 due 1o the work availability”

<

Michae] Flvanm: Stated that avcess s nod @3 was eavisaged.
Anthoay Rash: Asked if that was as envisaged under the programme.
Michael Fiyon: stated that it {infracoe] can progress under the contract [for the area

covered by the propesed supplomental agreemem ] Suaed tha the
Aaterent was not a threal. Believed that i work was stavted ander
the comract there would be problems as soon as work staned. i

partivular vrce planning startod 31 would have o be stoppat within

& wogk or twe due (o the asatcipatest sequirement for fall degn

geapsiraction. Fherealior thore woald e delavs dus 10 redes

3 avith
the plant standding for months.
Aunthony Hush: staged 1t he understood the problams and both parties” positions.

Restated the guestion 1o the nfrace i3 the statement withdrawn,

Aichael Flvan: Rtagement woa 't e withdrawn
Anthony Rasin Stated H vou dowr’t we omoy have to [withdraw from the meetingl

A

Commented that the statement [in the proposed agrevment] re

Bign up or we don't start work'. Ashed the Infrses o withdmy

%

tres stgterrsent. Noted that this matier bad s be addressad.

Michael Fivam Commenied thet the statement feoald by sodmibiod o "so a8 not o

state thal we veont siart work”

Richard Walker:  Noted probioms conld arise in starting the winks
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Anthony Rush: Commented that the nfraco ceald siert hat ol s
s the Supplementa! Agreemen

Michael Flynu: Commented that the wirk was outside the paranseters from those
ervisaged i MR, Motedd thug F the paragraph was sorted ow
veork an starl, Asked i altornative view o o warks could be

prsgrssed,
Rivhard Jeffery: Asked Intrace i sigued sub-contrants were in place.

Richard Walker: Rasponded by saving no, FPurpose of not signing suberomtncts wis

w0 mitigate vosts to T Swted that lettors of byon wore hoing

used
Anthony Rush: Statend that he undorstond Sub-coniractons were not in place for the

CREIFE Vworks.

Rivhard Walker:  Siated that the only {orm signod off was in respest of Farrans.

Further stated that it [Infeco] casao! siza any others as o s
walting for gpproval from TIE.
Anthony Rush: Nuted that the OSSA cannst be acceptable in law or hased on the

financial proposals. Under the proposals hest value cannot be

demonstrated. Noted thar the agreement would be o broach of EU
b, Rpted that bl was explabwd w0 Rivhard Darcy o the
beginting of Decomber [200%] and that 31 was undersiond the
agreement would have 1o o reviowed, Commented that clanse 638
covers dhe matier and therefore there was no need for the
agresment. Nowd that Hntmco] obliged © inform of the effect of
any issues and mitigation measures 10 be taken. tpon which a
swritlen statement from THE could be Basued stating they were using
reasonable endeavours,

it owax proposad tha In working Under Classe 63 the following

woukd bo ropsired-

{1} Prograsnme, including services issues

sats Pae 5 i 5 i it
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{2} Agree procuring and managing civil engineer confracions

(3% Ao mcthod oF compansstion

By pescheduling and mitigation and accelerating # wouhd e
possible 1o meet the 0006712 dae, Would be reguive managing dw
Civii engineet contractons

Richard Walker:  Snated that they onfy have 3 7 week extension. Befernd 10 Chige
58 applving m cospect of this maitern

Anthony Rush: Spated tha e owas trving w0 find 2 way and B his method was
adopied B8 omay be possible to agree 10 fess onepous conditions.
There swontld alyvg be g pegd 0 agree @ mwihod of vompenssiion.
Corpmertod thst thore would B s peest to work in co-operation, s

envisaged by the contract, o achisve the 4 June date.
Richard Walkerr  Asked, "Do we commence i accordance with the Centract’,

Antheny Rusip Wik shoold start and the 40 day dmeiable vaed folause 43 ¢

agbee any mation 1D was ackeoowledged i they stick o the

statement then that is the Infraco’s proposal

Michael Flvam: Asked for an opinion o ditferense boteeeen elase 63 and 80,
Anthuny Hosh: Comrratad thut @ the process of agreeing the contract TR mied

1o fransfer the risk 1o the Infraco. The nfraco wied w0 wansfey the
risk 1o THE Noted that there is an obligalion o vo-opeaty aul
wurk toyether and a5 such whather B 85 clhuse 85 or clause ¥ i
m relovant, Moted that he oould ot belleve that waork was mod
staried 31t strvel. Believed # wis move sensihle rather than wailing
for agreoment bofre commencemant. Moted that each e will
starad on 83 ovwvn merizs and wib fupee i be resolved. Noted that off

strect works wore not holding up matters.

Richard Jeffery: Aade a statemnent thaet that U Keisherg, in a conversation, stated

it uader the cousdract they [Infraco] will be able w bold TIE w

ransom, Stated that the interpretation of clouse 80 was that #
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{infrace] was wo purmitded 1o commnonoe with the works bt thd

ywit estimalos o, i scuswdunoe with the

was not bound oo s

clase, Made the vommuent thut the Infsco appeared 1o believe thae

it could choose which clause wnd which sub-clanse 1 wanted o

refy on {10 the exclusion of others]  Befemed 10 3 previous

suggestion that had boon made 1w e effewt that all dumonsieeble
costs were to he paid and the mstters sorted out through the dispute
pracess fthis was refected by the Infraco] Cstegorived the Infroce
poition @ hedding the city to ransom, Moted tha in a conversation
at a dinner Richard Darev had staved that disputes are much caoicr
with when there was progress. Wiy the matter was discasad the
nexd duv the position was baek o ihe Infies woubd nom mave
forward unlil evervihing apreed.

Hivhard Walken fnfraco wish 1o move forward but within the constraints of contract
through clanse 80,

Anthogy Rushe Commented that the Infraco should not kold a public authority 1o
Fansom

Richard Walker:  Conuncnted that Classe 80 was written by TIE lawyers to controd

oot o el

Anthony Rush: Ssted that the clouse permils instruction {10 proowsd with the
wisrkad

Bichard Walher Sested that i1 doos 1us

Anthony Rusy Statsd that Clause 80 does st provent imstractivgn, Sted 1o much

sphasis on schedake 4 Statod e the schedide will have 10 be
appdivd 1o cach and evory event. Questioned i Infraco are refusing

W pragress works and miligate.

Michael Flyan: Askesd Bds guvs s aoeess gad problems, Have looked a1 re-phasing
bat anadysis mol complods, but ds cureenthy being locked ot
Potantinl 1© bave Blopot and Trams running by doly 2001, (hher

e

e
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aras arpumd April 2012 Bdintaegh Park o Advpost 2002 Al
2012 Havmarket 1o Fdinburgl Park. Re-stted o phased appauach
wogld be possible. Suggestion meant breaking up into soction.
Adrpaont 1o Fdinbural Park was one propesed seetion and a
pragmatic way coald be found for deatingooking at the £12-13m
of change.

Antheny Rush: Stated that TH will deal swith changes as quickly as possible b
due to history will not move. Each steny wit! he deall with on 1
ow merits, Suggested that each recommend that the vesources are
maide gvailable. Noted that goodwill was required to achieve the
dates. Suped thay there wosld be no conditions precedent. MNated
that the teams cannet work together, There was a need 0 find a

soiution 1o got them o work [together]
Hichard Jeffery: Asked if doing the work would prejudics pavment under clause 46
Rivhard Walker Statend yos

Richard Jeffery Ntated thot if TIE gave an undertaking that rigl (0 payvaent wouk!

aot be projudiced beould the work procend]

Michael Flyan Bopumant dulay Is wiililies, spant from acaedomic  exprvise.

Commented - is 8 prpmatic o put in substantiation for delay

Anthany Rush: Yes infnemation seguiied for best value, Mo plobal cleirns anless
impossibie. Commertod et the stalwments made by g o

Docters from Infraco will make cornpeomise difficud.

Hichard Walker:  Changes bave been put in.

Richard Jeffery: Asked that i the merpretation of Clause 30 by the Infraco i
acvepted and if statoment made {by THE] that progressing the work
weorld  Boy propudice  pavment o waould  the work  progress.
Commenied thel this was proviously stated, Questioned i Infrave
aeeded 2 guaranics with money vplront and asked i that was the
corporate policy

o
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Ativhaod Flyan Stated that they could not confismy remurks muade by those

WEre nod in the roow, Commented that Clause 63 bas boon caised
by TIE, Infraco supgesied looking at phased areas, Discussed that
a0 gun was being held agsinst TIEs head and Infrace had wonic
regarding receiving paymnt {being paid),

Richurd Jelfery: Tommented  that po-phasing was  aitragtive and  romoved the
utifities issue. Noted thay the devil would be i the detaif, Asked

then: was 3 pragmats approsch to be found as thive woas w

fundnmentad differpace In views % sied Esues e referned 0

dispute  process  for resolution  hecanse of the  {fundamomal
difference. Stated that he could not understand the payment ssu
the Infraco had, Mawed that if nfraco entiled to be pald it will be

paid, 1 conceded tha on rs ostimate the cosl expossive what

bappess. Moted thay best walue must be acheeved, I view it oo

progross nnivss ggreed then thal i ¢ prodiem

Anthony Rush: Commented that be found it hard 1o comprehend that three of the
fargest Infrastruciuce companies 2 hey can surciv 3 Zevernmeant
ofganisation. At the end of the dayv the Intmco will b paid jis
entilement. Speed will be based on the detadl provided, I

pragmatic approach adoplod Inftace must co-oparate.

Michael Flyan Commented on work undertaken by BB, Suted thay there was a
history of T wroring emitlement. Russeil Boad wall was usd as
an exsmple. Sated that for monthe entitlement was reftised,
Finally some acorplance was mmde, For a period of 6 months TR
was pf the view thar the lafrwo bad an emitlement batves
nothing 0 approx a 200k, Btated that the Infraco hed been hunt in
the past. Asbed for off Bae distussion with no sotes. Also ashed

for a pragmatic approach 1 be adoped,

Anthony Rush: Commentsad the boomese s emplover stases "o entitloment” dows

ad nean #03 the end of the mager, Saied tha i practive i was
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normal {nol wnoasust] for cmployers 1o reflese entitformeny, howed

that now Anthony Bash and Richad

B o Dmanresbatcerd s
sepne apvahvad ey

ity
wiil ensure watters rafsed By the Infradce wre deal woith, Accepied
that the history not fully knowen.

Rivhard Jeffery: Commenied that he had the mmpression that Iodracs was happy

n ¥

with the adjudicatiins i respect of the contragt works

Michae! Flyum Neted that in respoct of the Alrport to Edinburgh park section there

wis 28 chanpes claimed amounting W aporox. £32-13 mid

=2

Richard Joffery: Conunented - Alleged changes
Anthswy Rasly Stated that TIE will look at changes when submitted

Stewart MoGarrily  Ashed iall the information has been provided
Richard Walker: Respuandod by saving twa thisds

Aichael Fiyan: Nowed thay 383 changs claims have beoss ratsed, 308 estimates., 4
estirmales unler preparativn, 27 walling nstruction i conunence,
deny or awabting on design, Cluimed 166 ostimares waiting
conchesiom fom THL Value of these was £54 miflion, Firg
propesed  sevtion rechoned o be EEZ2-13 milion and the

inforsalion was with TiE

Anthony Hushe TiE widl Iook a1 but not on the basix that they have to he dealt wath
prior ¢ commencerment.  Commonted  that  Infrace were 2
comtraciing businesy and gepersie thy clatms. As a Public Body
15 must be sccoumabde,

Richard Walker:  Commented that in respect of Clagse 83013 the pragmatic approach

shpredfoations,

may b to possihly refer w e
Anthony Rushs Asked 1 the work van work procwed {Adrport to BEdinburgh Park]

Richard Watker:  Stated that he believedd the vonteast does not permit the infrevo o

siart.

CEC00574841_0010



Anthony Rushe Commented that Olatase B80.3 3 siates "Unless otheradse direcied b
TIE". Nopted that TTE has direited the Infraco to conmence wink,
Commented thit there was o perception hat [the Infracel wus

afrand will be mken 1 the cloaners

Michael Flyam Stated thay the chanyged process 1S nol workin
Richurd Joeflery: Commeniod that i was working bat agmnst the background of 3

consortiurn  that wsohiely refise 0 gel on with the wedk.

Commenied thut there was a rofissd by Richoaed Wadker 10 use
Clawse 65, Siated 8wt us Joag o there was g fechag that the
consttig s holding ity 1o rareom there was g problem. Nided
that when proviewsly challenged clabms made have come doswvn,
WRichayd Walker: Keferved 1o Clanse 80 and in particular 10 issges o Jan 2009

Stated that there was amd bsue with a lemporary  bus lape. Noed

that the estitnate could aol o aprced. Infvace selied oo clause

813, Mediation ensuad and the Supplemental agresmens. Siated

that TiE's view thet workl shoudd progress didd aat prevail.

Aunthony Rush: Yude the statement that b foh mweting should siop, Commoniad

5

that he foumd i diffioull 1o undertand why the nfraco <’y stand

up for itself . Moted that chumge was common on projes

Richard %Walkes: Siatodd that this was anol g nonmal contract

Anthany Rush: Btaied hoe can’t beliovs the iInfraco s alrad 10 Case B goty shafled,
Can’t believe that of 3 company of Infrace’™s stading

Richard Yalker: Stared that the Infrace can only work within the contraet

Rizhard Jeffon: Commenied that there were aher constiluems of the coniract and

y

suast all he used. Btated thu be had a pilure of an orpanisstion

that would build and sort i out ws 0 goes, Befored woe s shifl
corporate attitude 1o me [Richand Jeffvre]. Infinee has stated thay o
will not mebilise ot sl cost sonied out Pienire of an

ergamisation pot commitivd 1o progress the works. No further
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forevand thae the stand of Vapaing Prinocss Bireot, Botemd 1o e

Agreomont, Nonod that e Infraco are not applying all conmract

Richard Walker: Siated that at the thme they conld not see & way forward

Michael Fiynn: Stated that e Consortium & nt holding or imending o hold w

vanorn FHDL However, mor does # intend o Hinasee the proiet

therdine must sork withis the Contraot winlst TH delinguentiy
deals with change. Staied that Princess Street was foer months of
TEE dolav, The QS AL T and Consorting agpreed aver 34 month
poried, Noted thet & fnancwerk was agreed aad developsd bebween
the teams,

Richard Jeffery: Commentad that the nfrace’s posceived ovarall sppach regaived
& change. B not e i wss apticipated that i would ke o long and
difticult contrae

Michued Flynne Stated that 8 cannoy be expected that the corpieate engities will

tund the proposed stage | Adrpart 1o Ddinburgh Park.
Anthony Rush: Stated that THD will not {move] e the issue

Hichard Jeffery: Noted that cash payments were positive and therelore TiE was

carvying the financing,

Michael Fiyon: Seated that the intent of the statement was the value of the change.

The infracy had to aocount (07 vake,

Stewart ¥eGarrity: Restated the fssae of vash being paid to the infrace

Anthony Rush: Statesd that he Hd noed wan o 1o suffer Fom cash flow
problemns, Hineover, vommoded that the mater eould not e

sofved by the Infrace not carrying on with the work

Michaed Flyan: Cranmeniod thay mesting had straved away from the saged works

angd @ pragmatic approach, Stated that the conptragt not wurking

FIRLIEM N eting Node TR Dai A
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seirile the work proveeded. Suned the Infraco was ned looking for a

fargs payment

Hichard Jefforn Erdorsed pragamatic spproach whilst work precesds. Commiented
that be can’t endorse # being a pragmatic approach wihen cogt

agrecment is before commaencoment.

Michael Fivon: Sued that parties seeded o find solution o progress works.

Asked i the parties able o find & solution.

Anthony Rush: Srated tht he wanted 1o b i the penullimate paragraph
[proposed supplemental agresment] wotld be romoved, Saed
there would be nothing to poet an the tible until the nfraco sat
dowen with TIE, $laed that b woulid alan need o know that the
Infrace will got on with the work

Michael Flyan: Stated he haw submitted proposals previously, but time thetors and
foads of questions were an fssue. Steted B was more interested in

a point sokition starting with onw section of the works.

Anthony Rushr Stated #wonld have to be a sehsion for all sectiong

Michay! Flynn: Stated they wore fooking for a rapid way forward in first section

Anthony Rush: Stated that thore was a need to look at ol areas and not cherry pick

Michael Flyng: Stated he will conne Back on chase 63, Neods time 1o refiedt on
clase 63, Acvepied the noed for a solution for whole job but may

e casier Iooking ot o section

Richurd Jeffery: Commpntad thia the len of getling one seciion giaetive. b
could fovas on the £13m cladm. Stated 1 way not possible 1o ook
at a global claim for the whele Job, Asked 7 the sues inchaded

g
Richard Walker:  Stated that 3% matters will i pked. 23 of the issugs come ©
£11.6 millon  Infrace swant i resolvg uader clause R0

Commentad tha thore was a need 10 res0ive the clause 80 xsue

FEFIA R
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Richard Jeffery: Stated that e struggies with the clause 80 entitiensent

Richard Walker:  Stated that under Ulause § Infraco gains thme aad under clacse 6%
i fooses e,

Rivhard Jeffory: Stated TR was propored o look at one section, but net that
aprecment 5 omade e Prognutic approach bt with no pre-

vonditions, Stawd that Bovan’t go back to board with a solation for

ondy ong sonion. Xust bo in eontoxt of

Anthony Rusii Stutedd that the Hmbne was in fnfraco hands and that andey ¢lause
80 Infroce has stated tha i 88 impoasibie o perform to timatable,
Neted that the {ndraco were obliged to deal wath the timings laid
down,

Richard Watker:  Referrod to the first change on the project. Stated that {nfbws
reguired (1o agreed costs and ime belore sgrevment, Stated that w

respect of the 1irst change the time and money pevded o be seitled

betore the nest change could be dealt with, Stated that 3t vaw wot
st Drewemboer 2009 the first fsvue v deall with, Thoretons the
zarliest daw the Infrace could look & and propare the estimate for

the next changs was December 2009,

Anthony Rushs Stated that if the timetable does not work they must tind solution

Rivhard Walker: Notwd thy the Infraco were working in 3 aress without change
being agresd.

Authoay Rush: Lommentesd tha possihly the parties were golng round in circles,
Stated that T can lnok atl the Uming but there would b oo
precnnuditions accepied.

Michae! Fiyam: Stated Infraco would give an indicativn of re-phasing, sticking
paint changes on first section plus valustion snd progressing the

Wiork.

By 2 o NiE
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Richard deffery: Sgated THE will ¢ir down and ook st changes Notesf that on certain

e the parlies were millions L Noted th thave wouldd be

sonm itenas that would be easy e deal with and some may not.

Anthony Rush: Commontad that negotiation requires the partios 1o i in the

and 1o st down a1 the wable. TH will wondwith Infracs 1o expedite
the vhange orider issues, Moted that Bl estimantos we o being
subenitied and the quality of submissions was not good also the
WCE Of3sE S5keS.

Michael Flyun: Cesnmcrded that the Infrace was nol there 1o say @ is sl TIE s
Basit. Infraon wants o get the 23 chages resolved Seme would be
diffienlt some dealt with guile quitklyv. Nogd 1o budd wusy

Posstbly prioritise the changes..

Authony Rush: Rtated that TIE will ook gt IChanges] but Infruco need 1o be in the

gate and large sams of money will mot be made.

Michae! Flyan: Asked #H delay is beneficial
Anthony Ko Stated that the og streed works was the dominant slelay and that the

penuitimate paragraph supplomenial agrosmont] was prevention
Richard Jeffery: Stated that the issue was thet tho Infrace was cither capable of
. #
sartinz b onot romdy o ned stadting umil fsuppleonentad

apreomont] signed. Stmted that the implication, as they have wot

stavted, 15 1he cause w5 TR not accepting the agreoment

Hichard Walker:  Noted that the agreement (ointly developed) altows for piecemoest
work out with the contextinent of the contracl. Infraco can
civppmrence  under that pretost. TUan mobilie:. B owas not the
pyvihotogy the works were priced on IV THE wants Infiaces 1o siant

.

1 ocan, B # is under the under contract then the Infraco card®t slarn

Drestanoted areas

355348 actmg N
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Anthony Rush:

Richurd Jeffery:

Hichard Walker:

Anthony Rusl
Rickard YWalken
Richard Jeflery:

Richard Walker

Stewart Melmrriny:

Afichael Flyam

Hichard YWalker:
Anthony Rush:
Richard Walker:
Anthony Rash:
Richard Walker:
Anthony Rush:
Richard Walker:

Richard Jeffery:

FERRIOAM sevn g Watea TR

Stated thar the Infrmco posiion canpol Do scoepivd sy [oosis]
urdimited. Stated that the issus was raised previcasly - aocept ot

of seguence eie, under clause 63

Commented that Infrace oblized © come with progosals including
working out of seguence. May be more costly but may bw bost
vatus, Beliove lofrace delinguent in ni progressing. Satad thw
the Infrace has not under comtract, come with proposals

Supplomental agrecment does ang gualify,

Stated that Infraco have done b rejecied. Particularly a2 reguest

for siw investigations.

Stated that he had been told that this had not happonud
Natesd be bad bocn informed by ns Projodd Managery
Staed THE could check.

Asked H in respect of the 25 changes that 8 was a prowcondition

e T apresd 1o their being ohanpes.

Staed that 3 wam woway of gatting through the clmees, MNoted tha

there was 63 changes only looking at approx £13.7 miflion

Stated "Yex it is a pre-condition”

Maoted that Infrace admived in 2 letter to the ¢ month extension
Stated that po changs order was fssueld

Asked if the letter of avceptance was a pre-condition

Siated Ne

Recited letter

Stated that coptractunily the time had not been awarded.

Stated that it suited him as he wis under prossure 0 withdraw the

offer, Need that the EOT was granted ay 1 pickage of measures,
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Momures that were not Hved up 1o by Infrave. Accepisd they

vithdraw.

winild have to Bve with 3. Ashe

~y

Rivhard Walker:  Suged that it was an offer soly notan scoeplancs, U

o 1Bt the

Infracn ondy agreed to an offer being made,

Aanthoeny Buxk: Copnnenied tha the parties have gone backwards
Richard Jeffery: Cormmented oy the 25 changes. Stated that they are to be sent o

himy they are 0 by sent o hin stating the most important changes

and if TIE has aff the information.
Rivhard Walker:  Stated reliel would be possible o correct vy used. Method must
not deny the Indrace eatitomoen. Nuggested submined valuating

could be dealt with under o dispute provess.

Richard Jeflery: Slade comment that an Independent Ouantity Survevor bs being
asod.
Sathony Rushe Understond that the sugpestion had already beon mude reganding

TIE willingnsss o ook gt issuss bl o pre-condisions, Lhoried
g ¥

refuss! of BOYT. infraco 1o wknowlo

Richard Walker: Staged that e EQT s aot heen awanded under condract
Richard Jeffery: Suspendad mocting a1 1635
Aeeting reconvenasd ar 17:20

Alivhael Flvan Expdained that i respect of en and off strcat works there swire nan
sceraries. {1} In respect Yabuation of the 25 changes the servives
of the lndependent Guantity Survoyor could be otifsed. Sued
O OTHE acknewdeduyes e femws are changes then Indepondont
Quantity Survevor van be instracted B value them and the fading

will be binding on both parties. Cranmented that this was @ way of

i

cxpoditing o agresment. 1 the Heow wre apmecd by TR a3

vhanges e Iofraco will stars work,

i BT pud D%
R 4 0 A

i Moo TRER
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Hichard Walker:

Anthoeny Rush:

Michael Fivan:

Anthony Hush:

Anionic frujoe:

Richard Jeffery:

Hichard YWalker:

Hishard Jeffory:

Richard Walker:

Aichael Flynn:

Richard Jeffery:

Richard Walker

SRR Ting Noeps i3

Was goscorned 1 the changes are submitted amd then Iafrace

recelve 2 mejection or nothing back at sl where THE perceived the

entitloment is guestion. e.2. Gogarbuwn

Stated that there were no prowconditions. Mated that i there was a
change then the Indopendiont Cuantity Surveyor wonld bo asked

underigke a valuation.

Stated thag the wayv forward was nod by seeliing anvone 10 jgnoes

the ohligations ynder the contract, Commented that thers was a
nasest for mamwntim o move the project on Y Infrace reciprocated

with w proconditivns then e praRel goos minahoro

Stated that TIE would e foolish and considorad delinguent i it

sdfowed ftsell o wdmil every Bom was a change,

by conovnirating on e 25 changys

Askesd the Infrace thal 3 TIE $id no agree 1o all the itoms being

chamses would thoy progress with the waorks,

Made seforencee o Gogarburn issue,

Srated that it was e understanding that Infraco would mid progress

uniess all iems agread as change.

Siated that i was a mechanism

Coramented that i respect of on street works carried out. Stated all

gond faith was applied and TIE disputed account and paynont was

mot wade. Stated that the Infraco attemipled 1o muake progress and
Ldrmiition was af large.

Asked infrace why the £2 million was pa selerred o the dispade
PIOUESS
Stated thiet Howas dYioud fr answer 88 B was not thelr pormal sy

of working
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Anthany Rusd Stated the matter would be looked at under claase H3.
Richard YWalker: Stated a0 that i wonsdd have 1o be under olanse 84

Richard Jefiory: Statesd that the progrmme s 8ot rolevant w this matier

Kichard Walker Commented that thore would be oaby 200m of work Carried o

and then there would be changes,

Anthony Rush: Suppeswd Infrace 2o away ard review the poins raised, Swated

that T waas prepared to svord with the Infraco

Richard Jeffery: Commmemed that the mechanism under the vontod Jolause B 1
P sthered B and that € sowecd thet the Infracy™s position has

not changed

Richard YWalker:  Sated that anly ander the terms of the contract will they deliver

ihe prajest.

Richard Jeffery: Closed the meeting at 17380 and thanked Infarco and evervony for

their fime

NOTE TAKERS DECLARATION

I oot that §am g Commeroind Attiyney and Chartered Quantity Sarvever warhing as

capacity as an Independent not igher, | prepared this severd based oa the notes | took m

the meeting. In instences whore e notes tabon did s provide clority a8 1o whad was

said | have nserted wording based vy recolieetion of statenients and comments made,

%

These have boen included in spiared brackets 1. 1 contirm that since the meeting 1 have
ROt bees asked or approschod by anyose w make aay changes w Satenents o7 conunois
Hrat wars made, nor bave 1 made coaact with anyeme o olanfy or confirm statements oF
copmsents pade. Forthor the only instructions 1 e moogivad were 1o ensare that the
nolesy seere issued 1o sl attoadess smubtancousty and to vite those v attendance o

mhaka Connnent o mry siatement twy bave nusde.
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Given that | win omploved a8 a consultant o TIE 8 iv ackoowdodged that there may be g

don of bas | Bave vonsidered this mater and gheen my sirt insirustions, a8 noted

ER e S
e

above and panticalurly as the attondors arg givien the opportuniiy i i

notes | devlare thaet thiv i an mulependeny record of the meeting held w0 1500 on 02

March 2010 gt Citypoing, 63 Hayvmarket Verrace, Udinburgh,

Torguil Muarmey B30, LLM MRIUTS, MUiAE, MACA

Conmmervial Attorney, Chartered Quantity Survever

oo MY ot T
Pame 2] Ju
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