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BILFINGE-R BERGER 

Our ref: 25.1.201/MRH/1348 

23 January 2009 

tie limited 
City Point 
65 Haymarket Terrace 
Edinburgh 
EH12 5HD 

For the attention of Steven Bell - Tram Project Director 

Dear Sirs, 

Edinburgh Tram Network lnfraco 
Notification of a Compensation Event 

Bilfinger Berger-Siemens- CAF 
Consortium 

BSC Consortium Office 
9 Lochside Avenue 
Edinburgh Park 
Edinburgh 
EH129DJ 
United Kingdom 

Phone: +44 (0) 131 -

Failure of the SOS Provider to achieve the release of Issued for Construction Drawings by the 
dates identified in the Programme -Section 1A- Lindsay Road Retaining Wall 

We are aware that a Compensation Event has caused or is likely to cause delay, i1as adversely affected 
or will adversely affect tl1e performance of our obligations, and has caused or will cause us to incur 
add itlona! costs: 

We give to tie a notice of a claim for an extension of time and/or costs and relief from performance of 
our obligations. 

Full details of the nature of the Compensation Event are the failure by the SDS Provider to issue !FC 
drawings by the dates identified in the Programme as shown on the spreadsheet appended. The 
drawing shows. inter alia, numerous changes to the design principle, shape, form and outline 
specification of the works which will require to be fully assessed The timing of issue of the IFC drawings 
and the changes thereon will have an impact on the Programme, our construction methodology and 
sequencing of our works. 

The date of occurrence is as set out in the spreadsheet and its likely duration cannot be assessed until 
the issue by the SOS Provider of IFC drawings is complete. 

The IFC drawings, when issued, wm take a considerable period of time to assess in order that the 
lnfraco can ascertain the full extent of the implications of the timing of their issue and the changes 
detailed therein. 

For the masons described above we are unable to provide full details of the extension of time and relief 
required and/or any costs claimed including; 

our estimate of the likely effect of such delay upon the Programme (lf any) or the adverse 
effects on the performance of its obligations under this Agreement; 

details of the costs or losses which are not Indirect Losses; 

mitigation measures adopted and why unsuccessful; and 

BMlnger Berger UK Limited Registered Office: 150 A!dersgate Street LoMon EC1 A 4EJ Registered In Engiar.d & Wales Company No: 2418086 
Siemens UK pie Registered Office: Siemens House Oldbury 8rack:r.ell 8erkshire RG12 8FZ Reglsterect in England & Wales Company No; 727817 

CEC01182823_0001 



-::::·::::::;� 

»:/:.:\ 

B l  L F IN G E R  B E RG E R  

Civil 

any acceleration or other measures which we could take to mitigate the effects of such delay or 
non�pertormance and, where applicable, an estimate of the costs thereof; 

In accordance with Clause 65.2.2 of the lnfraco Contract, this Compensation Event has a continu ing 
effect and we are unable to determine whether the effect of the Compensation Event will actually cause 
us not to be able to comply with our obligations under this Agreement, such that it is not practicable for 
us to submit fu l l  details in accordance with this Clause 65.2. 

We have submitted to tie a statement to that effect with reasons, together witt1 interim written particulars 
of the items referred to at Clause 65.2.2 insofar as such items are available {including details of the 
likely consequences of the Compensation Event on our ability to comply with our obligations under this 
Agreement and a n  estimate of the Hke!lhood and l ikely extent of the delay or non-performance and the 
costs incurred), 

We undertake to provide further interim written particulars as set out in C lause 65,2. 2{b) until the actual 
delay caused and costs incurred or non-performance are ascertainable, whereupon we shall as soon as 
reasonably practicable, submit to tie the items referred to in Clause 65.2.2 .  

We confirm that 

subject to Clause 65 . 1 2, we and the lnfraco Parties could not reasonably have avoided such occurrence 
or consequences by steps which we might reasonably be expected to have taken; 

the Compensation Event is the direct cause of the delay, inabi lity to perform and/or the additional  costs; 
and 

We are using reasonable endeavours to perform our obligations under th !s Agreement. 

We request your response to this notification in accordance with Clause 65.2A 1 of the l nfraco Contract 

Yours faithfu l ly, 

C H S  Brady 
Project Director 
Bi lfinger Berger Siemens CAF Consortium 
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Sub-Section 

1A.4 

1 ol 1 

Oocumcnt/Drawfng Numbar 

ULE90131}-01-R'TW-00040 STRUCTURE W1 

On11wing Title 

RETAINING WALL 1A - EXISTING 

SERVICES 

23/01/2009 

Rev. V31 Duo Date I IFC Rcceived Date Status Source 

3010912008 21101/2009 IFC Transmittal 


