
THIS JS SCIU:DVLI~ 4 REFERIUW TO IN THE FOREGOING AGREEi\IENT 
BET\VEEN TIE AND THE INFRACO 

SC!U:DULE ,1 

PART! 

"Base Date Design lnfornwlion" means, [save to the extent qualified by the Base-) 

CJJ//t:i'4,, :::.,._ Case Assumptions,] the design issued to the Jnfraco on (ir before 25th November 

·t- <£ . 2007 !this date ii, :1 bit early, t)tht'r r't·l,:\·ant i,1fonnatiun \\'ill hav" hcen i,sucd aller, 

GJ:U {1v. 
ev/~J;V(~, 

>t7(!;&~. 
l (IJ f L !~'v -

cm1 \V(' 11ot .inst rekr lo dw ~ch1:.:d:.1lt':'"j in each case ns identified in the Base Date 

Design lnfi:irrnation Schedule excluding the Accommodation Works [others?); 

"Uasc Date Design lnfornrnlion Schedule" means l"e J; .. needs considet :\lion in 

conjtrnt:tiCll\ with tile lnfr:ico Prnposals 

' ' c, • • . : f fi,A, ~/.,if . I /l/Y,vw!./ 'ik ., 
'Base I ram Information'' means tel; .. JWl:ds discu;;!dOI! \\'Jlil l "chnicai J c·iun 

''Bills of Quantities" means the bills t)f quantities set out in sections [ & ], [ @] and f 0] 

ofH1e ln!'raco Proposals; - '! ---:;;i )0r>f7v-/l-- if; 1o 01-5 AA-;., ,c;;, e.i,-J-1,,,t!L,._.,;., 
..:.-.-:~- .,&b;-1,,,,,0 5 ~vr~. · ~--_ t.A-1,e1:,,L . .J.;:...,,---

"Networi. Rail Possessions" means: , -- - # , ,.PIJ ./"{).- / ~ 
L/Vf/ (,.,~.,,,_ .. { ,/\...- .t<-t:,.,L- (,.~-(,.,.</::,'<::';..-' ~ ,ti/ ; ,~· 

./ 'v/"~ ... • .,,,..;1 ~.,.;!,,,(~/ 

-~~,.,. . - . -.. l)at~-- ...... iiii;:;;;,;;;;"'T' . ·--- Infr.iic~\\iorl~s" ....... _ .... : tJ,!5 ~ .... 2.-v w-i;.; (., 

! 

: ----------------- ------------------- -----
17 and 24 l 8 homs · erection of beams and crash decks at Carrick j 7 
January each Knowe and Edinhnrgh Park Bridges .is shown on l b. 

:0":.~I [·f ::.:.,,,, of i;;;;i, ,lc,ks, ,,,k, .. g d,,,,.,-,,i,ty
1 

Tt;- rwr"'"·-<-- . 
i\fay ')()(){) I fences, erection u!' OLE Poles ;rnd rntenary wires S /._-

- .... t......... a1 .. r_~_l __ .... --.. ---·---------,.-----···· ?\:,.: ........ - . e,<,',, _:,.;_;~, 

. (';;~:;:·\: .... _J ----------'--· ----·-········ .. ·········-····-···------ -------... -,.J 

I This will cross refer to the design and iqiecification (Wdght, width, rigidity etc) of the 
reference tram againsi which SDS prepared its design. Our understanding is that this is a 
generic tram design prepared in advance of sdedion of the Tram Supplier. 
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[_ L ]. ________________________ _ -------- . 
l 

together with such further p,issessions as may be reasonably required by the !11fraco ( 

to progress tlle works in accordance with the Programme; - what ii" !hey !uw {. 

pos,;t:,;sious ,md then don't tbe properly. 1-ec1uiring lllllrc? 

r-----------------~) (.iV'/f;;:_:1!:/··=· 
''B:i;;c Case Assnmplions" mean the following assumptions··· .,,, ... 

(a) 

,, ... ..,...,. 

that the Design prepar~d i{lhAtJ:d(k..i~:.,.vill: 
(i) be issued by the SDS Provider to lnfraco Ready for Constrw.:tion 

f tkiini1ion lakrj by no later than the earlier of (l) ([4] weeks] in 

advance of the [Programme], and (2) !;neh longer period as ~Jl..~c 
@,"',-.,,,--.----------·----......... ---- .................. 

~~ re/-e;~· 
Uu-ftflJV?F'f/~~/ . 

reasonably n;;cessary to :11low the l!~_li·aco .. to _Jlrncure plant and 
•,.,------------·--------....----...... ......----····-··---····-...,._.._ ................. _____ .. 

materials in Sll nicient I ime i? .. ':ll~l)' ___ c_,_l_lt_f_l_l_(~l ___ ~Oll1l~~~e-··iJ:~ .. -~.'!.!J:tll:O 

W'tirks"Tii-;;;;:i;:~·l,~~~-~i;·i;··it1e Programme; :, · tlii., C(Hild b(' Opell· 

~-------·--------·····------~------------............--.. 

(ii) 

(iii) 

/ 
not be [add 'matl'rinily 'J amended from the Base Design 

inevitably b,'. :;oniething 

work will be permitted outside the homs of working stated in the [Code or 
Construction Practice] to the i:xtent reaso!lably neci;SSill)' to enable the lnfracn 

lo progress thi: !nfraco Works in accordance with the Programme; - tilis i\ not a 

given and would have t<, bl: ,igrec-d in rnnjunc!i(ln with CCC, Stakeholder~ and 

------·----
2 See foot of page I of "lnfraco Programming Assumptions" in the \Viesbaden Agreement. 
The second limb may not be required in the event thnt the Programme identi 1"1es the date for 
pla..:ing orders for long lead items. 

(/1',_;t,, f IA/ ,:,&.,,,,,; r-- d,_,,,,,-~,vevt.;: 

d .. ...-c c. .. j u-:....i.,trz.lt.,,_,.,___,,. Af,tt/u,..,., .... ~c: .. ,_,f,, ~· , 
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(c) 

(d) 

(c) 

( !) 

reln1ion to the Picardy Place, York Place and London Road and [the 

1'v!inor Utilities Diwrsionsf; and ··· lnfrac() are ah<eady aw<11c that we 

intend to transli:::r scope from sections 5b and 5c and I understand this 

is already definecL There will also likely be works in tliic city centre 

1t:qnired to · protcGt existing BT inli'astrudurc during !nfraco 

eonstnietion. /f!cDu-
,,./ 

that the lv!UDFA Contractor <.Ital! have completed all [iv!UDFA m ./J. ( ii) . v(((.. . .JC,/ 
\:Votlisj in accordance with tile MV!.:Jl:;.,,.\ .. G0rnpletion Progiamrne·' • :1t 

Revision Ori. · but 1\il:it if they hav<en't'! lnfrn<.:,• \\·ill tl1l'.ll lleed 10 do 

tile Network Rail Possessions shall be nvailablt{ ·· th1c Network Rail 

J)ossessions in the iable 011 JJ<igt~ J d,) not reHect t~se booked bY ifo and 
' -·--.......__:, 

advised 10 1he lnfraco contrne1ors. lnfraco arl! <.:urre11tly attending mee~ui~ 
-. 

liaising wiH1 Netw,)1l Rail possession ~taff. \Ve should ensure that any 

rekrem:es 10 booked pusses:;inns are lhose boukd by In li-aco ,/ 

the depth (to sub-formation) of track slab and grass track comtruction is based ( 

on cross sedions included as Jigs 4.6,i and 4.<ib in the document entitkd 

"Trnd:Jorrn Techno!oi_~y Review V6" prepared by the SDS Pruvider and dated 

I l'vlarch 2007; · ne;.:ds ,focu;;,;im1 with Te,:irnical Team. ,•DfH)ing disc-w;,;io11;; 

;,;ti, t:'~~~" 'Y ;] J., 
' /"' ?::4,_--:':_::y&-r4..,-~[~.L--..,"'-

-~-------------------------
' These identified areas will be acldrt:ssed through the provisional sum mechanism. The 
<1ssumption, however, is that any works out.side these identified areas is additional. 
·1 i\ definition will be required. This will link to the tvll!DFA P1'tlfffammiBg Assumptions set 
out in Appendi:< B4 of the i\grcemcnt for Contract Price dated 21st December 2007. 
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(g) 

(~Vv~"t ') e~ _: 
rVv--J,/J,.b,}vt,A~J 

l l . .,.,,..----.,, , 
(i) 

(!;) 

flexible footpath surfacing shall be 30mm [-IRA Oil 50mm DB!'\·! on J 50mm 

type I base; - nee1.b ,Jisrnssi<:>li wit Ii Technical Te,1rn 

that Consent shall be.: obtained ( within a rensonabk time having; regard t1.l the 

progress of tile !nfraco Works) for the usi: of jRai!way Ballast from !\1arkk 

ivlains Quanyl;t nced, disnissi,ln with Ttchnicid T,::11!l, can'! \\'l" ,:oniirrn 
. --·----. ,t....,:;uy" 1/jv-"''11 . 

11i1s one way ur the ,>tlier 1rnw':'""'-J~-- -Ef >,b {). , 
. ..,.) 

\ /Vu' 

J-.)1.,..,,_. ~- !, . .,; 
9 I / ,:..--~~~';/ • 

Hiat the lnfraco shall not incur loss and expense in c;Xcess of £300,UOO in ) 

cumplying with the requirement,; or lhe Archaeological Officer - but if i1 i<. 

le,;s, lnfracu would po,:k1.,t·! i-('f(~~.,_f.;!J ,:,£,-;- (5 )_ 

it shall 1101, in the e;HTying out and completion of the lnfrac,l Worl,;;;viti"-.,. 

accordance with the requirements of this Agreement, be necessary JsHfud~rtake .,,..,, ... ,.. 
the following: 

\. 

/' 

(i) any [work} to !he Tower Place and/or \:.ictoria Dock bridges; - other /0 Ir 
tlia11 that alrc·ady in the scop<.: i.,:;.,·:i';lditiona! bridge? d,cck t<) Towe1 

Plac<: Bridge alid trad, rc1;1d\\'nrks and assuciated !:&\! wurks to .. , 

cumpkte the? Tram inij:aftruclu1-.::. 
/ 

(ii i [Limlsay PJaee',retnining wall and associated highways wmks - othCI" tf,J // ..... 

tlrnn !)n11<11ready i11 the scope i.,:. con:;1niction 01· reinining wall ,md 

.. Lrrt(h, ruadworks and assodaicd ES'.:\-1 wmks to c:omp!cte the Trnm 
/ 

// i1111nst1ucn1rc ... what al•ou1 Fnrtl1 l'uris Tt':\',' 

<"/ 
/ 

together with the \.forrison Supermarket Retaining Walt]; - ,,.,, 

(iii) /OYJ/Ef<S ·-· disc11ssio11 rer;11ired. Note also tho! this sho11/d exclude 
-) 

iwms identified 11t .-lp1x,;uh\· ... /4 o/ the 20 /)ece1nh(?r .·lgre,•11wnl jiw ( 

Cmitmcr l'riee and nced1· to mldres.1' rhe i1ei.r1.I'° listed ol pitr(IJ:!)'IIJJh ]Ji b · 

o/ Iha! Agr,•e111ei11.j pu~,;ibly e«,:lu,k ·iirice or s(,11K i1c:ns but ll(>t 

1(·q11i1(:t11<?nl 1i, lHH.ii:1t:d,,: 

.··' I 
save to lhe extent shmvn oo th~);is{Date Uc.:sign Information: 'vv,_.-(>·i/ 

/ 
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tiah-· 
\,,.J A -

(]) that in carrying out tilis lnfraco \Vorks in accordance witil this Agreement it 

shall not be necessary to llndertake any works below the "earthworks outline" ~7 

(ll1) 

(as defined in the !v!ethod oPvleasurement for Highway Works version [111]) J.to 

clarity· --- 1his i,; pmbably intc-rnkd tD flip risJ.: bad on to tie] and the Jnfraco 

~hall not encotmlcr any he!ow ground L)bstructions or voids, soft materials or 

:::;:,;·;:~"':'.:";;,;,;, ;'.'.'.'.":,,'";·~.;::~::.::·":::.:~:,::: ;'.~:::; ':::,:::,, ":::::::~::~ .:: ) 
\.!urray!kld Trnmslop retaining w;i!I ;rnd discu'.<,;;c-d in rneding BBS i SDS I tie ( 

miitt:ri,ds ur v>1Hmnim1tiun. i~sue is if priced Llr nut and who fake:; risk? 

that in relation to [highways works!, the [nfrnco shall he required (in carrying 

out the lnfrnco Works in accordance with this t\gn.-:emeni) unly to plane hnck 

the existing road surface to a sound base and reconstruct from that base to suit 

tile revised road surface profile: -- need~ di~rnssirni with Technical i cam, 

again !11fraco may 1i.:ed w do. i,;;;ue i, if priced 0111tli 

Limbs (n) and (o) are JH'llfHJsed_as a_vahrn for mouev alternative to the pl'iring of j, 
the mis-afigJttttent of the sns AgrN'tllCllt, the Tram Maintenance A~wnt and 

the Tram Supplv Agreement.· - Cl!FCK recent disc,u~~ion.s on ·i---:ovation but doe~n't 

louk ri;,'.111 ag;iinsi dllc' dlligc:1h:c a11d a11y ~ubs<:qll<:nt worl.: done d11cc:tly fur lni'ra,,o 

[(n) that in the event tilat th(~ lnfraco surfh~ nny losir, irtilHY, dmi1age orexpcm;~ .or 

incnrs any Jiabillty (wheth(;r under this Agreement orotherwise_)arisingfrom: 

(i) J:thc· acts or omissions or th,~ SDS Provider, the! SDS Pr{!vlder shall 

indcnmi(y .im! "hold h.inn!ess"6 tho lnfraco]; 

(ii) [tile nct5 or omissions of the Trnm Suppl[cr, the Tram SuppHenhall 

indemnify and hold harmless thc lnfrncoJ; and 

(iii) [the acts or omissions of the Trnm ivlaintain~r, tile Trnm i\-1ulntuiner 

shall indemnify and hold !wmles.s the !nfraco], 

'Tile relationship between this cxduded item in the 20 Deccrnbi:r Agreement and the position 
previously discussed in the J Irfrnrn Contract rcqnircs rcrinemenL 
" Drafting to be rdfoed. 
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(o) thm in drcumstam:es where perfonnance oftl1elnfrnco under tills hgrcc1ncn\ 

is reliant upon p(~rformat1ce by [the sqs Providi~r und¢(tlw SD$ ,'\g):(o,;ir10qt; 

tht, Trnm tvlaintainer under the Trmii lvlaintcnnnce A1~n::erne1\l qr the Tn1ii 
Snpplier under the •rrnm Supply Agn:emrnt]; the SDS Prqvicltr, Trm)i 

lvlnintniner nnd/or Trnm Supplier (as 1iw case nrny be).slmH n1Jikr!akfilnd 

pcrfoni1 their obligations in such a manner and .nt such time u:, sh(dl be 

nece,sary to ensure that; 

(p) 

0.l there is no nd>.;'erse impact on tile [P1\igmnin1i"l]; 

di) !nfrnco is not in bn~iich of this Agri:fonjcrit (hc1vlng r~gard y.jtll(lu( 

limitation to the timing of the lnfril(!!)':, .. c1bligatioi1s undur this 

Agreement);] 

that the design of the Tr{11!1$ supplied by the Trnm Supplier is consistent in all 

respects with the Base Tram lnforma1ion: · nc,:ds discu,,inn \\'ith T edinirn! 
[q~,---\/'-C! 0 f 

"" 7Z'(/ ;-;?,.~,_,,,_., /,,..,,' ), ' ·-../, "l 
/ ... ~ ..... ,.. ~ .. 

'Jeam 

(q) 

i rl. 7 
{)~Jv . ,dhJ fv··~</ ~ 

lo- l vvJ(/- ) j/ ----· -

( r) 

(sJ 

(0 

(u) 

there shall be no impad on the traction powt:r supply system (as demonstrate::d 

by the power simulation modelling) :is a consequence of a chnnge to the 

vertical alignment or the track as compared against the alignment input into 

the [last simulation] ; · 1wed~ di,..:u~si,m with Tedrnic:,1! Te,llil 

that the mads [ a, recor1.~trncttd in accordance with the SDS design] will be 

adopted by CEC prior to the Servke Comrnenceme::nt Date and shall ;hereafter 

be maintained by CEC al no cost to lnf'rnw; ·· uecds diocus,;ion with Ala,t,iir 

I< ichards ,llld kt.:i1h ls: im1ne1 

tllal the Johaco shall· not incm toss and expense in excess or BOO/JOO in 

complyiog with the requirement~ or the Archaeological Offict;r; - HllS \Viin!d 

j)(it:kd ,\ny suvi11f!: :.111d how \Yt•llld we deal with rhis :irnHH?,elll<:n1 if :Hl 

additiun': 

{special requirements "for noise ;md vibration I shall not be required in order tu A) , / 
o I . ,!,vd,£'?~ !).08/"t-k:...,......., . 

cnrry mlt the lnfraco Works in accordance with this :\greement; · this is ,1 livt.: 

issue al ilii.:' ow111i:?11t with \1211!1!,;w Crus,i.: : Skv,;11 B:::JJ : 1\ndy SH,d, l11fr:1c:(i ,'.l. AJ J I/ -G>i...,/-
n1i1y k req11ir<.:d tu c·mry out llllt muy not ht: i111!!L'ir price 

that Asbestos shall ni>t be discovered during the carrying (Hit ,lf' the lnfraco 

\Vorks; - rnn we con11nit to 1his'' Do we:: k1ww fiw stire that propenics to be 

L,) Ii . 
... ·,._ ... ('{,.V"! .. L '7 i/1r,..,. ... ,...v ,, 
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(v) 

demolished do not contiin asbestos? ··· r11i, may be required t,, c:Hry ow hut 

may ODt hc in 1lwir pri<:(: 

demolition shall 011ly be required where necessary to allow lnfraco to construct 

the Edinburgh Tram Netwmk; - (knm!ition sdieduk: W;b part or original 

----·--~-~--·-·.......---... 

(w) nu prnteetivc measures are required in relation to [proiec:ted trees!; · f~ f- IJ..,.,-/1/,,>e.1.Y.,j , 

c.:nvir,m11w11tal pkm st:lk~ that we haw ttl r,:plant tree~ in samt mirnber as 

remowd I believe? A1:n 11t>t aware ormiy prnt,:ckd trcc:c. who doc,; kuow':' 

stray current protection proposnls .is contained within the lnfraco Proposals{\ e~r4 sf~ 
shall be apprnved by all relevant i\pproval Bodies; ·· ogain another 1iw is~ut d, .. , / 

v ., c:O,, ,.--....~ f,,,,...-/.,r::::.,__,,.."'(,.,.. 

(X) 

D$,;l----?..,,. • 

l {) ' 
I , CJ5 1,,'G, 

I- (yl 
'.hat th.e UTC will _:~!'.ow '~llld have no adverse llll]~:1-Ct O'.l the '].'ram oper;~tious, ~ 
mc:ludmg Round J·np 1 une~ and pw1t.;lua!ity ot services as set ()tll rn tile 

Employers Rcqllir,mients; · 11~'eds ,liscussi,111 witlt l"chnical lc-mn 
(,(~<.,-,,,.,; ,.,ify fl!~ 

, ,.. -.1 .. 1.,..../1~ 
,/ 

(z) all rrnnd equipment)7 wii! be c:onnecicd back to the uearest OTN node in either 

a substation or a Trnmstop: · ne,:(b di~.c11s,;it1n wit It Tcchnirnl Team 

(aa) the tram t1cct shall not exceed 27 lra1m. · Pha;;e I a only inilittll:-<' Co1tld be.: 

tnOI'(' l;ittt' what IS nns·s point here'.' 

Note: Base Pri('e Assumptions fo1· Phase 1 h to be developed although note that this 

will rcqnin~ a "fixed" price for Phase I b (:llld c·.urrently it is not anticipated that 

this will he av:iil:ihle as at the Effr·C'tivt< Date). -· l think lie :1<.:c0pts thi,;',' 

T /} .. 
/ . 

Note: tic to he responsible for all order,~ required to cffoet mad closures iudutling / :)·'" /J · 
C/~'.,/1/?-<vt/ • 

TH.Os 'rl'ROs ck.·-- l think iie ,il:.:0pts this':' 

'For tile avoidnnce ofdnubt, tile lni1·<1cn Cootract will require to 1·ccognise that tilere nre) 
ccrwin Wtlrks tilnt lnfrn(;O will be relying on tic to procon; by certnin dates. The I 
tcdmicnt teams will need 10 agl'ee 1hc "lie obligatinos" which will inclmk: L 

,,: (i) an llhligmion to procun.1 that Scotrnil nitwe 1he f l't,ct tanks! near l laymarkd l~1 f'vJ is s ,.. . ._.__, 
[date]; - lnli'nco liuvt been udviscd of this programnw ns sdicduled iht.:ir OWi! / J 

! works acco1·dingly i 
L ....... --.. ----······-- ··········-·----------· .. ·····-..... --------·· ............. ----------·-······-·--·--··-·····-······--1 

;• This will include, for example, CCTV and points. 
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7~r -
l'/1/vU , 

.------------------------------------------------------------------------------------------------------------------1 ! (ii} an obligation to pro-:urc 1irnt Scotrnil unde1takes the [imnrnnisation works) by 
I 

i 'i i [date]: and --· being plm,ued by Colin K<:rr, I thoughi rm::-: hml wktn Mi i 
: ! 

irnnrnniqtinn rii,k? 

(iii) [other,;], 

"Ready for Constrm:Hon" meatls 1hat the design satislies the following reqnircmcnts: 

( i) it has been prepared in a-:cordance with and satisfies tile requirements 

of the Empl?yer's Requirements and the Third Party :\g11:cment~ 

Ghligati-rnrn; and 

{ii) that the SDS Provider has procured that ,ill Consents necessary to 

allow constrnction oi'H1e rdev.int pat"t of the lnfraco Works have been 

obtained incll_iding, without limitation, those necessary to satis(v the 

c fi- , JJ .J-- requirements of1he Third Party AJ:'.ICClllfJltS Ob!igatfons.
1 

I'} 
.1 t.A-- / td'/ (,,.,,..-- l'C../'1/ rf ~,,_.r,tf,·-A.,,b' ) b {0 j ~~& · I' 5 • 

!. J }'lie Contract Price bas been fixed on the basis o __ (d:!~lli:..ft!1e Base Case 

Assumptions. If nuw or at any time the facts or circumstanecs differ in any way from 

tht.: Ba<;e Case Assmnptions ( 9r any of tliem) the lnfraeo may ( if it becomes aware of 

the same) notif1• tic of sudi di f"forences (a "Notil1ctl Dcpiirturn"). ··· otn 't be just at1y 

l /'..,'/ ,t,'-ief ' 

(n.rf e.n-.,,~,., . 

/ 

""""""' "' "II ,bk;;;;,;;;;;; ;;~;;; ,; l ;;-- ~ .,..,;:£ ·~ 0<JL . vf.~,,"71~ >' !,.,f!/),. !,., .. 
I .2 Following notification of a Notified Departure, the Parties shall seek to agree:- · '?<,, [:;~~..,, CL 

'¥'.<..,--y 
(a) whether relief !i·om. compliance with any of its obligations 1mder this 5; rZrJ;; ?' e...-- • 

Agreement is required during or as a result or the ifoplemen1ation of the (),,,-.._. C- t!. t?' 
Noti lied Departure; 

(b) any impact on the performanec of the lnfraco Works and the performance of 

the Edinburgh Tram Nc1work; 

.·· 
(c) any impact on the Progn9ri111e and any requirement for an extension o!"time; 

(d) any Consents, Lynd Consents and/or Traffic Regulation Orders (and/ or any 

amendment ()(;:evision required to existing Consents, Land Consents and/ or 

Traffic J(cgnlation Orders) which are required as a cunsequence or the .. / '-• 

/ 

~)tified Dcpnr!un.:; 

/// 
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(e) any new agn:ernen1s wilh third parties which may )}e··fCZ1uired to implement 

the Notified Departure: 

(f) proposals to 111itigate tlie impact 9ft{e proposed Notilied Departure; ,md 
,r 

(!'!l any incrense or deere_,1.se i'n any sums due to be paid to Hie lnfra.::o under this 

I\ greernent (\ncluding the Yalue t)f aliy !\,li!estonc Payments and the 

scheduling or such ,,:!ile;;tone Payments) as a co11.seq11e11ce of !he Notifoid 

{)ej)arlure. 
/' 

The valllation of' any No1ilicd Departure shall be carried out HS follows: 

1 J. l by measurement and. Yaluati\m at the rates and priC'.es for similar work 1n 

Sd1edule 5 (Construcliun Works Pricing Schedllles) or Schedule 7 

( ivlainknance Pricing Schedules) as the case may be in so far ns such rates 

and prices apply; 

l.'.t2 if such rates and prices do not apply, by measurement and valuation at rates 

and prices dednced therefrom insofar ns it is prnc!ical to do so; 

! J.3 if :nic!J rait:s and prices do not apply and it is not practicable to deduce mies 

and priC'.e,; therefrom, by measurement and/or valuation at fair rn!es and 

prices; or 

1.:1.4 if the value of the tic Challge cannot properly be asce1iained by measurement 

and/or valuation, the valnc oi' the resonrces and labour employed thereon, as 

appropriale, in accordance with the basis of rnies ror provisional work set out 

in Schednle S (C:Cl11S1ruction \Vorks Pricing Schedules) or Schedule 7 

(t\·!ai11te11ancc Pricing Schedoles) as the rnse may be;·· wPrding ne,'.d~ 1e\·iew 

provided tliat where Hie 'Notilied Departure muse at such a time tlr \.VHS ol' such 

content a~ lO make it unreasonable for the alteration or addilion to be so valued, tile 

value oft he Noti ficd Dep,H'tu1'e shall be ascertained by measmement and/or valuation 

HI fair rates and prices. 

I.'! .:\s soon as reasonably praC'.licab!e alkr tit- receives !he infrwnrntion reforred to in 

paragraph l .3. the Partks shall disrnss and agree !he issues sd out set uut therein. (f 

the Parties cannot agree on tlie any or the matters referred t,) ln pnrngrnph 13 witilin 

2~ days, then either Party may rekr the mailer for determinati,in in accordance with 

!he Dispute Resolution Procedure. ·· 111ay ,;w acn>~~ tit Cl1angc: pr(1c.,'.\h11·es 

l 
\ 
\ 
1 

l 
j 

! 

I 
I 
\ 
\ 
\ 

\ 

A.r 
efh v~ft,/· 

\ 

\ 
\ 

\. 
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I 

I 
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1.5 The lnfraco shall take reasonable steps to mitigate the consequences o!' the Notified 

Departure and shall use reasonable endeavours to minimise any increase in i;osis an I 

maximise any red1H.:tion in cusis. 

I.(, /Pmrision emilfing li!/i'!ico to .wr:h re lie/ payment and extension<!!' 1ime de as shall 

be agreed or determined pursuant to this S'ch,,cfule ,./ J 

PART2 

PROVISIONAL StlMS 

j7'H!S REQUJRE':,' :1 SJGN!FlCA:VTA;\IOUNJ' OF FURTliER WORA:] 

J'he i11te11tio11 of the Provisio11al Sums dra/iin}!. requires _/i(J'ther discussion w,cl ogreemenl. 

"'frmli1ionally" a provisional sum is a mere direction to the t'ommctor to include iJl !tis price 

1111 11/!owmu:e .fiw anticipoted expeJ1dir11re m1 !l'ork of unk11011'11 ch11ra,·1er muf ,'xtent or work 

due lo s11111c conti11y.!,',uny 1d1frh may or may not arise. lt i.1· inconsisrenr 11'ith this principle that 

!hi! umtractor should be bo1111d iu co111ple1e rhe works within a pre-agreed period<"{ iime {or 

he deemed to hare oltowedjbr 1/w irnrk 1rirhi11 rhe 11rogr11111me) 11'hic:h is defined Oll(J' hy way 

o/ u wi/11c• esri11w1ed by Ifie employer hernuse II is 110r lu101rn H'hat i/ rmything 1Fil/ b2 

rrquired · no, tllis is a 011,>sided view, there ll~t~. for some yrnrs been lilt' c'.Ot1ctp! of J:ki.111,;d 

Provi,i,mnl S11m, and !.'.mkliu,:d Provisional S11ms. These ones ,llT pretty de!tncd ( e:,.:,;cpl 

pc:rlwps Additional ,\ccornmod;:11ion W,>rks. ihai arrn'1 p1(,gran1me linkni in any ew111) 

// il1t' s11111s ident!/i,,d he/011· Ill'<: tu be tremed as "provi.~ional" which lht'r,' appem~,· to be 

ugreemeni l!iey shou{d (rnhjet't to treaJing m1y q/ tliem as Nils<' C1.1s,' .ls.rn111p1ions), there 

needs ro he 11 ,•!ear /w.,;,,fi11e d,,scripticm ol coch item (if pnwisiu11al 1vurk I i.e. "Additional 

.·lccom111od111io11 Jl'orks" ·· additional '.r> 11·har?). ll011'<'l'i'f'. co11sirler<11io11 will need to !J,, given 

in relmion lo eoch ilem. whether ii is 1rni:1, a provisional sum (111 the s1.'11se t/1111 the work may 

or nor hi! rerpiirud and, i/'i1 is, it 11·ill he 1111 rhe i11.1·1n1,·iim1 oj'ti,i} or simply rm assw11prim1 011 

ir/iich the price is hos,:d IYhert' the ll'Ork should not he "0;1tion11/" (11•Ji,,re ii is required i11 

ord<'r lu defiwr t/11, li!fi·aco li'orks iJl ac,·ordm1ce 11·ith 1/w 1lgree111e11f), ii should he a l'ri.:f11g 

.. ·J.1·sw11pliun ur 1111 A11prnxima1e Cost. 

/ 

"Additional Ar(OllllllOdation \Vorks" means r~J; -·· > ?~.),..,:..,;,fl, ,:V.>·'-,., U<..---G~.,,..,,,,(;/ ? ' 

"Additional Spares" means [Ill j; I 

r 
..... ···········1·······-··-····-········-·····-- ·-·- -··-··············.-··· 

I lt>m lksrriplion of Provision Sum 1-···-·--· ·-----·-------·------------

]_· --- l '.t~i:~CC~J~-'.~.~:'.~~i~ll_.:~~::~---·---
······E~~£-.. ~~---~-=---· .·.·. ·1 

.t.1,000,000 '- / 

___ ..,______ ··----·--------· 
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i 
i 

! 

i 
1 

1~--

-----------------------------------
2 sns Design po,t novntion [1his amount may be: !,,' 

adjusledl' 

3 Pumped surfoce water outfall :it ;\8 nndcrpass (by j 
depot)'' £100,000 

j 

!.:. ,1 Additi~·;;;,;T::~,;.;.,--- ------------ ----------- ---(/£~·75j;~~~~'\ 
j ! ----------------------i ____ / 
r---~-5---sZ:;ttish l'ower comwcti.ons to the: Depot and ',,l ---------------------1 
· Jng!iston Park & Ridc: 1

'' J:750,000 l -------~--------- ---·-···-------------------------- ----------------------- ------·-·· -----'··-----------------· -------------------
(, Relocation of Ancient ivlom1men1s 

... this relates to those montm1ents noted on the route 

[SDS drawings ULE 90LJ() .. (}f.JlRL OOO:m, M1, 

713, I OB, 1213, J:lB, 141\ J 5B & 2,m reler] 

it does nut include deaning and/or restoration i 
i what about ;;1ornge? -- llO. WilS ;\S~lillled by ('[(' l>ll! · 

may 1101 h,: l!ie rn·;l: now [ £54,000 l..,.... 

I 1
1 · ,~~'";wm,cc "" ,,0k,,~t),:~,lliW"'~ ~ I -····~~. _ mojiiO' r. 

'{ , . . I ; 1~ . . - - --I ······ - . .1 

i,1 ·~·· j().. ~:::,:: ,'.::~·;;'.,:;,:;:~;;~;::,;::,:'.::,,;:1;:::::Y,,:::'.~'.~1-··- ··- -- ··· I 
tu be adjuskd when BBS come back (>n Picardy i. 

j 

! !'lace] i Hd,W,000-r 
j : \., 

--------------------- - -- . -----------· . -----. . ------------------ i -------~----- ' -----------
! I l'.xtrn nvc:r !or shell gnp at _1unctions i BI 9,000 ! 

I : ,,__.--

[ Deleted: g 

i -0~1~t~d ~-~~;~-l-1~1~~< 1-l~,-;~c::1-~:;;l;~;~-,--· 1 
l_-- i11~p~H:r_m1 pn.id1!fti\·ity ~----· i 

.1 Deleted: {11,i,, :,11,n::nt 1111::, be 

- L?IJ1:>1c:,1L_ 
'! Deleted: LlOtJ/>OO 

.----------------------··----------~·"·-----~ 
! Deleted: 'I 

'~=~=·----~,-,.-.---,~-·-·,~---·.,·;~-,. 
'i Deleted: Arldi1ion:,J c,x,i ,n· 
/ :'!e::h'.·tn k Rail {_',::,mp!i,inr !:,tllasi ___ _) 

{ Oelet~d: n1J1),0(><:, i 

--····12--:(ff!)~\~J1Ce fi.,r s:~:'it~·);--j,~~~~-~;:- CO!ltleCt·j~;~ -!~·;·~~~\\'[ 1

----------------."J J .".,(._){)(-_) !/ 
street lights and new traffic signals " , J 

L-----------f·vvv·f·;,,~"".,._---f;..v -- t/Tc .------,tf; 2, f t::t9-=,----------- (!:~--
, . . . (\,.-i,·v~ f <',_.;!..-1,.,,.....,, , J<?,r. (>t/1/Vr:-- c:,,,uy-,-...,,./!;;,;_,;~"-
. lt 1:; not clear that lh1s should truly be a provts1onal sum. Whtlstfthi:, sum has been rnc!nded 
ill the BBS price, tile actual outturn cost is a pass through to th· lthm ,:mild opcu things up{;)!' 
tie!, Would it not be more appropriate to deal with this as a pass thr,)ugh cost? Nute that SDS 
.,hall he required to .iswmc respnnsibility for the integration between the SDS design and the 
sys1erns design by BBS . 
. , !sit necessary to carry ,Hll this work iu order to c:omple1c the Jnfraco \Vorks. lfi( is, ihe11 this 
sholl!d be an approximate c:osL 
,., This should be a p:iss through cost. I ic hnv1: no option not to proceed with this wurk. - ye·; 
1
' Sllc:il a Provisional Sum would never be i11s1rnded. BBS accordingly considers this should 

be a Pricing Assumption. -- thc-n B!3S p(1,'kei if kss1 
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r···--------ii-if CO I'S --;··-·c:i5i;s--;~ Nit~vork ---ffi1il pnsse~~-;;·;q··----------------------i 
I support when undertaking works a,Uncent or over j j 

I.

I the railway______________________ _ _______ !_ £755,0°-~r 
! H ;~,~:,:;:~:~(i:;;,,;:::,:~hm of m""'~:cil\~V,,Jk ! ...... -£5<i,O(IO i 
. IS Addi,iu,,,J, ',sw Rdief l'scilitic., ,o\ J bym"> ket i !:50,0(JO ( 

1 ·---- !6 ,~~~i;;i:i;l<;~;lS as Buri"i;,iJ~-iZ~;ml ------------------ii-----------{ i~i"ffio)io6l/ 

! I -------------------- ----------------------------------------------------------------------1-·-------------------------------------·-1 
! ! 7 JOtliersJ !Nnte : the cost or the M&E clement of tile 

1 
, 

' trnltk signals including iutegrati,m with the UT(' ! I 
I 

remains provisional I j 

! I lKv supply i:; also a provision:1] sum - £550,(H)O] i 
, --- f(lr Scotlisll Po\\'et supplic::i, OJ< b11t fr1r /)m in I 

l ~. ·.· .. ···. ;:~;~:~' "['"'. i ''.''''"'' 1 

h • ..........•..•• ·~ • •······•··•• ~.L._.. •. £15;170,0D~i 

!'ART 3 

APPROXl\lATE COSTS 

lliis pal'/ of_\d1i!dlfle 4 to he developed. - y,'.~ 

!NJ.\' considl!f" thot rhes,! ih?ms 1,·ould /fe !wt/er dealt 11'ith us Bosf! Case Assumptions. 

t~-C~l-r:~::1:;:i};tic;-.-.-- ;;1,·A"j)j;·;.;·;~-i~1;tc ... Co~i T . ~;~:e (~;;~:~--- -- i -~~-~ OH&~) ~~·-·r--· -Ti>fal .. ··1 
·--- -- ---------··1 ·1 

Highway Works 

i-----~x-· -,~~;y··;g;-~~d;a1e-;.i~1T ----µ;_-~---·-1·· ------------- --------------- -------------------------
!----------- .;······------------------------------------1----------------;----------------------L------------
: -' i I 

1····· := ~== -= -.1=- -1-==-=:=:- -············· 1 

l ~ .. ii .... r.=•• ............... ······- -·· ........ ! ....... £0,oOO,Oi,o:1 ........ i,l,000,000L·~····· ,;iiOoJ;! 
PART ·i 
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PROVISIONAL VALlJE ENGINEERING 

Ai{11in. this requires di.w:us.1·io11. /1 is noted thot tie hal'e previo11s~v indicated that these ure 

"1101 simpZv llfrgets h11t are F:.:.ELW!d)lrt!!J<l.d11_i:;_fj_{J!Jli save jiw the condilio!ls 1101ecl". - diar i~ 

what it srtid in tile: ·\Vk~h:1M11 [k:1!' but cnuld <:>:p:1nd this w,Jrding furthe1 

On the (It her hmul, lf'<' u11dersia11d 1ha1 !JBS an~ no/ preJWred to O<"cept the risk 1f t!:ese being 

delivered bw rnther they ore "desigJ110 price" items. 011r umkrslanding of rhis descriprion is 

1'1111 {(!h,? SDS rm.' capable u/designing in 1/ie saving 1he11 1his ;r//1 he deli,·en•d to tfr hut not 

oth,~nrise !tbis wonld then be a ·prnY_i·;iu1d sum in rc-vcrse' and then nwre risk would c,:,m,: 

hack to ti(, J [/this is the orra11gemen1 then thejiJJ/m1'i11g points need to be uddressed: 

(ij there 1wed~ to he a clear detailed desaipiio11 l!f tlte item that ii•as urigi11a/(y' priced in 

ord<:I' 1h111 there is a be11c/Jmark agnin.vl which savi11gs t'm1 be 111er1.1·11red 

(ii) lWS need to consider tlie risk ,1spel'ls o/ 1his. ,-Is /WS will he mMre, lWS <'ill'l'ies 1he 

risk that tin: /n/im:o IVorks meet the Dnployer'.1· Require111e11ts. ,-/ "slimmed rhmn" 

il<'sig11 IIW\' be a less rob11sr solution 111 terms ol long lenn pe1:fi:irn1m1ce mul lherejiJre 

11111y creure a Kreoter risk of/i1i/11re in 1heji1ture. 

The mechanismjiw IL' "red11l'lions" m11st be asjiJ/!ou·s: 

iu) the Col!lrnef !'rice will be j/JQ.'i,ifl5-i'.d by the di{/iir,•11r:,' beMeen 1he ossumed VE 

reducrio11 ond flu: r1ct1111/ IL' reduc1io11 ./i!llowinR die "design lo cosr" exerc:ise (the 

Contract l'rice c111-re11t~)' a.1's1m1es ihot the Vf reductions 11•il/ be rldfrered in/it!JJ; and 

(b) 1/ie Emplover 's Re1;11ir,11m•n1s and !11froco Proposals 1,•ill he 11JJ11'!U.led rn rejlect rhe VE 

design u/ier ii has h<','11 thro11gh rhe Design ;\./rmagcmenr Process. u· there is no 

'".vm,ing" the Crm1mc111r's proposals iril/ re/i<ict 1h,i Base Date Design prepared by 1he 

S!J,\' and t!te 1r/10!e "sfll'i!lg" shrill be added back to the Cuntmct Prh',i. Once the f.'E 

reduction is k11111J•n, tie sl,<'ill hare the option /0 Jll'OC<'<'d [ff<' mi'clwnism in Clause SJ of' 

!11/i'uco Co11!mct · 11/though Claus,? 8/ slwll not apply to VE items !11 this Scheduli! ·I/. 

(!he Nase f!u1e Design 11'ill need o/.1·p to he Reu1~)! jiJr C'onstrnction al the time tie 

mok,:s its elce!io11 so as to ensure t/Jm there is no prcjudiec• lo th<! Progrmnme.} 

(1;) {/ eiiha consent /P/111111ing?/ c'Onnul he ,)htoined lo ensure that there is 110 Not{/i<!d 

D<·punurc to l'ncing Jvs11mptio11 (i1}(i) or i/' til' does 1101 norif.i.' t!w /11/i-uco c)j' ifs 

tlecisio11 ill s11f/icien1 time to enable il!i: !r1fi'uco 1u co111p!et,? the Jn/i·aco !Yorks so as to 

meer the Sec!io,w! Completion Dates, 1he11 the Vf '1red11L'lio11" iri// he a!wmlwwd 1111d 

tJi,, Co11troc'/ !'rice ll'ill be inere,1sed by the mJWtmr rf t/1e l'F redudin!I (and the Bose 

Da1e Design 11-i// a;>pll'j All.I' costs i11rnn·NI hy the 111/i·aco in seeking to deliver ihe l'E 
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