
Schedule 4 - Pricing (issued to BBS 19 Feb 08) 

Schedule 4 

PRICING 

1NOTE: BBS'S COMMENTS IN RELATION TO THIS DRAFT SCHEDULE ARE INITIAL 
COMMENTS BASED ON A LEGAL REVIEW. 

2AS A GENERAL OBSERVATION, THERE IS AN URGENT NEED FOR JOINT DEVELOPMENT 
BY THE TECHNICAL/COMMERCIAL AND LEGAL TEAMS OF THE TERMS OF THIS 

SCHEDULE. WHILST IT MAY CORRECTLY CAPTURE THE COMMERCIAL UNDERSTANDING 
OF THE PARTIES, IT IS NOT EXPRESSED CONSISTENTLY WITH THE INFRACO CONTRACT 
AND REQUIRES SIGNIFICANT WORK TO ENSURE THAT THE COMMERCIAL INTENTION IS 
APPROPRIATELY EXPRESSED IN A WAY WHICH BEARS SCRUTINY AND IS SUFFICIENTLY 

ROBUST TO AVOID THE POTENTIAL FOR FUTURE DISPUTE. 

3BBS __ POSITION_IS_THAT_THIS_SCHEDULE_MUST(DUE_TO __ POTENTIAL __ DISCREPANCIES 
BETWEEN THIS AND THE "FRONT END" OF THE INFRACO CONTRACT) TAKE 

PRECEDENCE. 
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SCHEDULE FOUR 
PRICING 

CONTENTS 

1.0 Generally 
2.0 lnfraco Construction Works Price NOTE: Tramco and SOS TO BE ADDED 
3.0 Provisional Sums 
4.0 Value Engineering taken into firm price - but conditional 
5.0 Further Value Engineering 
6.0 Changes under Third Party Agreements 
7.0 Transfer of MUDFA scope 
8.0 Ground Conditions 
9.0 Schedules of Rates and Bills of Quantities 
10.0 Phase 1 B 
11.0 Final Account Requirements 

Appendices 

A lnfraco Construction Works Price 
B Provisional Sums and the Mechanism for their Adjustment 
C Identified Value Engineering 
D Further Value Engineering 
E Identified tie Changes required under Third Party Agreements 
F Transfer of MUDFA scope NOTE: see also Schedule 41 
G Ground Conditions 
H Schedules of Rates 
I Process for the agreement of Value of Variations 
J Disallowed Costs 
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Schedule 4 - Pricing (issued to BBS 19 Feb 08) 

1.0 GENERALLY 

1.1 The lnfraco Construction Works Price/ is detailed in Appendix A to this Schedule 4. 

1.2 6Unle-ss-e-x-p-re-s-sly--stat-ed--etJcle-FWi-se--h-er-eiR--tAe7 The lnfraco Contract 8S1;1-m9Price is on a lump 
sum basis 10fix-ed--aRd--fiFm-until completion of the lnfraco worksn,12_§__Q__Q not subject to variation 

13 lclA.fe-s-s--GAaR§ed--~-suam--t-o-oo-e--of--t-h-e--fe-l-lowiR§--Glalcl-se-s, 14 except in accordance with the 
provisions_of_this_Agreement._ 2 

16•--------Gla-u-se--80---tie-Ch-an-ges 
11•--------Cl-alclse--8-1----lnf raco-Ch-an-ges 
1s•--------Gla-u-se--82---Small--Werks-Ghanges 
19............._galclse--8-3----A-eeemmociat-ion--WoFk-s--ChaR§es 

20• Clause 84 Qualifying Changes in Law 
21............._galclse--85----P-h-ase---t-B--OptioR 

1.3 This Schedule sets out the various categories of items that may be subject to change, 
together with a mechanism for adjustment22 , 

23 1A----------T-h-e--lnf rac0--is--net--entitled--t0--any--0th-er--amo1;1-n-ts-,---s-ave---as---se-t--out--in--this--Schedule---0F--as 
etJcle-FWi-se--set-B-lclt--iR--the--lnfraee--C-on-trneh4 of the Contract Price. 

1A -t-.-5-25 No provision within this Schedule shall entitle the lnfraco to more than one payment 
for any item or other entitlement under the lnfraco Contract. 

1_._5_ 1-,6--26References to clause numbers in this Schedule are to clauses in the lnfraco Contract 
unless otherwise stated. 

t.6 1-,-7--27AII rates, lump sums and the like contained in this Schedule 4 are exclusive of Value 
Added Tax and are in Pounds Sterling. 

5
1 This Schedule must link to the remainder of the Infraco Contract. If terms such as "Infraco Construction Works Price" 

are to be used then they will need to be defined. Our response on Schedule 4 is subject to review when these pro_posed 
definitions have been provided. 

1s2_Thisdescriptionisconsistent with the approach taken in Clause 68.3.4_oftheinfracoContract wherepayment is made 
for"any_other_sums_due_orfrom_theinfraco_under_and/orarisingout_ofthis_Agreement_in_accordance_with_its_terms". 
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Schedule 4 - Pricing (issued to BBS 19 Feb 08) 

2.0 INFRACO CONSTRUCTION WORKS PRICE 

2.1 The 28fConstruction Works Price29l is a lump sum, fixed and firm price for all Elements of 
work required as specified in the Employer's Requirements version [3.3] and the lnfraco 
Proposals [ref?] excluding30--enly--these-31ite-ms-for-w-hich-Provisional--Su-ms-a-re--included--as 
noted--in--3,0-below32-and--&f)eGif-i-eEb3-e-xcl-usions-/is-ted--in--2,3----be-low34;35~ 

Lill 36 31it~m.$ __ for.which..Pro.vf $f Ona.l..S.um.$. __ a_@ __ fncf u_df?_d_a$._./JQff?_d_f n_J,_Q __ /;)_f?lQW3s~ 

~ 43 44any loss, damage or liability arising from a Notified Departure. 

2.2 It is accepted that certain pricing assumptions have been necessary and these 
assumptions are listed and defined in 2.4 below. 

2.3 Specified exclusions from the 45{Construction Works Price46l are: 

a) Utilities Diversions4}c, except: 

• the provisional amount of £3million included in the overall Provisional Sum 
allowance of £6,340,324 for Picardy Place, York Place and London Road 

• the Provisional Sum of £750,000 for minor utilities diversion as shown in 
Appendix B and described in Schedule 41. 

b) Work in connection with the St Andrew Square public realm project beyond the tram 
works (for the avoidance of doubt tramstops, trackform, track bed, OHLE, road 
surface refurbishing and associated systems, link works and the like49~ are 
included). 

c) The Cost of the Highways and Drainage works at Picardy Place, London Road and 
York Place that is extra over the scope included in the price as at selection of 
preferred bidder51~. NOTE: currently in Provisional Sums, drawing ref to be added 

d) Ground conditions that require works that could not be reasonably foreseen by an 
experienced civil engineering contractor based on the ground conditions reports 
provided to BBS on 20th and 2ih of November and 6th December 2007. Additionally 
the BBS price does not include for dealing with replacement of any materials below 
the earthworks outline or below ground obstructions/voids, soft material or any 
contaminated materials. NOTE: review after meetings on ground conditions53§ 

48 
3 What is the proposed definition of "Utilities Diversion"? See also later comments on the Provisional Sum mechanism. 

50 
4 The potential for dispute as to what this means is significant. It is in the interests of both BBS and tie to ensure there is 

adequate certaint_y as to what is in and what is outside theprice. 

52 
5 So what is the scope included in the price? The relationship between cost and scope also needs to be adequately 

addressed. We suggest that the technical teams sit down with the legal teams <Pinsent Masons. Biggart Baillie and 
DLA Piper) and go through the descriptions set out in this Schedule. 
546_We_are notclear asto the approach here.Why is this "excluded"?If,for example,contaminatedmaterialis 
discovered,this must be_ dealt with_ in_ order that_BBScan proceed_with theinfraco Works. To _that_ extent,theworks _ are 
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Schedule 4 - Pricing (issued to BBS 19 Feb 08) 

e) Bernard Street public realm project as information provided on 28th November 2007. 
NOTE: BBS are supposed to be pricing this and it could perhaps be incorporated 

f) Completing full footway reconstruction in Leith Walk beyond the allowance made 
where kerb lines are being re-sited. NOTE: check lnfraco Proposals 

g) Any scope required by Third Parties which is not included within the designs issued 
up to and including 25th November 2007. 55 1nfraco and tie will consult with Third 
P-aFt-ies---p-r-ior--te---cootract---awa-r4--to--agr-ee--tocal--Godes--of--GoRst-r-uctioR--.Pract-iB-e-,--+-he 
p-r-iG-e--wi-ll--ee--aaj-uste-d--.fof--aRy-a-m-e-n4rn-e-m--te--e-oRstrn-i-R-ts--and--aaaitioRat-sco13e--wl'licA 
afises--011t-of--t-hes-e--agr-ee-m-e-ms--i-n--a-GGe-rda-Rse--w-i-tA--tl'le--pr-ov-i-s-iens--of-G.fa-u.s-e--OO-{tie 
changes) 

h) Any material changes to the design resulting from the impact of the kinematic 
envelope of the CAF tram vehicle on the civils design. NOTE: is this still applicable? 

U 56 57Any_work_(i}_to _the_Tower_ Place_ and/or_victoria _Dock_ Bridges __ (ii)_in _respect _of _the 
Lindsay Plce retaining wall and associated highways works together with the 
Morrison supermarket retaining wall, (iii) any [fencing at[•], and (iv) [others]?; 

not "excluded" (there is no option here) it is just that the price does not allow for them. In the circumstances, we consider 
that the correct approach is to treat this as a pricing assumption. This same approach appears to be desirable in relation to 
items(f)~(_g)and (h). 
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2.4 Assumptions in 58p-r-ic-i-ng-of--the--Construetion--Works--P-r-ic-e-are-:-59relation _to_the_ Contract_Price 
are: 

60Conceptually, the pricing assumptions are statements which underpin the build up 
of the Contract Price. They are not statements as to what BBS will or will not do in 
carrying out the lnfraco Works (ultimately BBS is required to deliver the whole of the 
lnfraco Works). So, in that regard, we consider that the correct approach is not to 
state here what is included for or excluded from the Contract Price but to make 
factual statements as to the assumptions upon which that price is based. This 
approach will require an alteration to the way in which many of the pricing 
assumptions are expressed but has no impact on the commercial intention. 

a) Design 

• The 61£1nfraco Construction Works Price62} includes for any impact thereon 
arising from the normal development6l and completion of designs based on 
the design intent for the scheme as represented by the design information 
drawings issued to lnfraco up to and including the design information drop on 
251

h November 672-G-G+-c682007; __ and NOTE: any specific issues after then? 

• 69 70{Desi_gn __ delivery ___ by __ the ___ SDS __ Provider __ ready_Jor __ Construction __ will __ be 
consistent with and allow the lnfraco Works to be progressed in accordance 
with the Programme]: 

• 71Design--d-eli-vel)'72that __ the __ design __ prepared by the SOS Provider has been 

73 ali-g-ned---with---t-he---tnfr-aso--eonstr-uction--detiv-ery---programm-e:---7 4a nd wi 11 be 
prepared_so _as_to __ ensure_compliance_with_ the _Employer's _Requirements_and 
the lnfraco's Proposals and so as to meet the requirements of the Employer's 
Requirements; 

• that the Design 81P87Prepared by the SOS Provider will not: 

6/ Please provide a proposed definition. What is "design drop" .Can we not use theproposed definition of "Base Date 
Design Information" previously discussed and (in principle we thought) agreed 7 It was agreed at recent meetings that this 
definition had the advantag_e that it cross referred to a Base Date Desi_gn Information Schedule (which would list every 
drafting issued onorprior to 25th November on whichtheprice was based)and_g_ave_greatercertaintyastowhat the base 
information was. _For ease_ of reference,_ thepro_posed definition was: 

6s"Base Date Design Information" means save to the extent qualified by the Pricing Assumptions the design 
issued_toinfracoonorbefore 25 November 2007 __ asidentified_in_the Base Date Desi_gninformationSchedule 
excluding [_the Accommodation Works]" 

66 The description of "normal development and completion" is not satisfactory. Input wiHbe requirted by the leg_al teams 
but it would be helpful to understand what is intended to be included in such "normal development"? In any event this 
defini tion_should _ be __ a_ definition_rather than __ a _stand __ alonepricin_gassumption_ as_ currently presented. 
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Schedule 4 - Pricing (issued to BBS 19 Feb 08) 

in terms of design principle, shape, 83form and/or specification be84 
mateFialty amended from the drawings forming the lnfraco Proposals85 
(except in raspect of Identified tie Changes or Value Engineering), 

be 86mat-er-i-ally---8iamended from the drawings forming the lnfraco 
Proposals as a consequence of any Third Party Agreement8.,-(ex-ce-p-t 
lde-n-t-i-f-ied---tie---CJcla-A~-es---in----coo-neetioo---with---f-e-rt!cl---Pe-rts---a-AEl---t!cl-e--RBS 
e-n-h-an-cemen-t--of-G-og-ar-bum-T-r-amstop)90~ and 

be91 materially amended from the drawings forming the lnfraco 
Proposals as a consequence of the reasonable requirements of any 
Approval Body. 

• The "Base Tram Information" means the information contained in SOS 
Document U LE90130-SW-MA T-00014 V929---that--r-efleds--the--42-.-3m--tram-and 
t!cle---i-n-f-e-rmation---maEle---av-a-i-lael-e--ey---CAf--.,l--+-r-am--St1~y---A-gr-ee-m-en-t---a-Ad--t-he 
E-m-poy-er-'-s----R-eq-uiremen-ts-.-93 9 [this is a definition only. not a pricing 
assumption} 

• The tram fleet shall initially comprise 27 trams but the design generally and 
the implementation of the Traction Power Supply System (including 
sub-stations, OLE and cabling) specifically shall be capable of 
accommodating addition trams to support an 8 + 8 trams per hour service + a 
50% addition in accordance with the Employer's Requirements. 

• 94~-95 That the design of the Trams supplied by the Tram Supplier is consistent 
in all material respects with the Base Tram Information 

• 96 '?~97 That_the __ UTC_will_ allow and_have __ no_adverse_impact_on_ Tram _operations 
including Round Trip Times and punctuality of services as set out in the 
Employer's Requirements. 

';,. ? 

';,. ? 

';,. ? 

c) Roads and pavings: 

• in respect of the highways work 98-i-n---P-r-in-ces--Strn-et,---Sh-an-dwick--P-lace---a-Ad 

Haymarket-Jun-ct-i-on-,99t_b_~_ Inf raco 100' 101'.s price 102_(j_Q __ ~§r!Y_[Q_g __ Q~_Ub_~--~~y:g_r~-~__l_Q 
§~~Qrg_§Q~~--yy[tb ___ th]~ __ A_g_e~-~-~-~-Q_U __ is based on planing back the existing road 
structure to a sound base and replacement 103w-i-th---an---a-cceptaele---roaEl-s 

88 
8 Materiality is not acceptable here.It simply be_gs the question what is material and what is not The commercial 

position is that these are tie risks. Furthermore a "minor" change may have a material cost/time impact and a material 
chan_ge may not. 
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c0-R-Strue-ti-en-----eempl-iant----w-itA----Ai~-nways----aAe----G€:-C----staAear-es----suitaele----ror 
JXlfpese-a-nd--adeptienby--CEG104in accordance with the SOS design to suit the 
revised road surface profile. Full depth reconstruction as the current designs 
in this area is not included in the Price. 

• road construction shall be105 ... NOTE: BBS to amplify106~ 

ill 107 108[in_ the_limited _areas_ whereJull_ depth_construction _is _ _identified _ _in 
the_Base __ Date_Desi_gn_lnformation __ be_40mm __ or_25mm __ HRA_on_60mm 
DBM binder course on 100mm base as shown on[•] 

@ 109 lloln _all_ other _areas_shall_ be_[• l_[BBS_to_ specify] 

• the roads [as reconstructed in accordance with the SOS design] will be 
adopted by CEC and 'handed back' rnat112on or prior to the Service 
Commencement 113Date and thereafter CEC shall ll4unee-rta-ke----r-eut-ine 
maintenan-ee---{rnthereafter maintain the roads in accordance with Good 
Industry Practice at no cost to lnfraco (and shall be responsible for sweeping, 
litterll6 removal, salting, normal wear and tear and the like)m-a-t--ne--cest--te 
lnfraco. However for the avoidance of doubt, lnfraco remains responsible for 
any defects in design or construction. 

• flexible footpath surfacing shall beu 8.'..NOTE: BBS to amplify119 __ 3_Q_mm_ __ HRA 
on __ 50mm __ DBM __ on __ 150mm_ type __ 1__base. 

• in respect of footways, existing kerbs and flags are to be re-used where 
available and 120associated121 minimal reinstatement behind kerb lines is 
assumed. i.e. not wall to wall122~ 

d) In respect of the Dep()t excavation works, the price is 12i-i-x-ed--aAd--firm--against the 
finished floor level of ??-?? and on the assumption that the depot excavation will be 
handed over to lnfraco mwith no major standing water126p_1,1_mp~td __ dJY __ and_wi1b ___ a_Jicm 
sound formation. 

e) The programme for delivery of Phase 1A is: 

• by the programme provided by lnfraco dated'? which shows a completion of?, 
NOTE: BBS are now submitting a revised programme on Friday 22nd February 
2008 

• based on the C()l1~traints and methodologies as agreed between BBS, tie, 
TEL and CEC (t¢f?), 

• assumes that Scotrail move the [fuel tanks] at Haymarket Depot127 __ by_noJater 
than [date], and 

1239_Whilst it is understood that theremaybeacommoncommercial understanding as totheextentofwork req_uired~ this 
does need tobeexpressedin anobiectiveway and assistance wiHbe required from the technical teams. 
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• Network Rail permits BBS to undertake the immunisation works by [date]. 

• requires confirmation of design for Edinburgh Park Viaduct by [date] in order 
to construct within the twqJ& hour possession booked for [1tmig4mq~l"lllijry 
4()()$] 

• 128[@f#~m}?-129[that the_ Network_ Rail_ Possessions _shall_ be __ available] 

• ---.ft-----i-s-----a9ree4----t!clat-----all130 m That____the parties mm-u-s-t-----work together 

133successfully to achieve the rationalisation of city centre constraints to 
achieve program me del ivery134,----B-BS---Jclave----not----allewe4---iA---t!cle----Pr-i-Ge----for 

............................................................. 

completion beyond M~F$~ t ~ @l~~~m$t gp~J-rn __ by_no_later than_March_2001_ 
[+_3_months}. 

f) that the Code of Construction Practice will be followed by lnfraco expect in respect of 
the following agreed relaxations: 

• NOTE: lnfraco to note specific areas here (requested from Scott McFadzen in 
person and by e-mail 08/02/2008) 

however tie acknowledges that minor amendments to the above may be required 
and will use its reasonable endeavours to obtain CEC's agreement to such 
amendments provided that they are consistent in overall terms. 

g) that in relation to Utilities that the MUDFA Contractor shall have completed the 
diversion of 136an-y137all Utilities Apparatus 10

139 so as to ensure that the lnfraco shall 
Q_QJ__~-~--r~g_l:-!_i_e~_g ___ tQ __ ~!:!9_~_d?!s.~ ___ 9_Q_y __ ~_g_e~§._JQ Uti I ities Apparatus 14oformiA9---pa-rt--of 141 [!J 
carrying out the 142MUD-f-A--Works--iR--aG-c-or-d-an-G-e-wit!cl--t!cle--r-eq-u-irement-s--of--t!cle--lAfFaG-e 

Pr-ogramme143 LrJJr?~Q __ Wg_r~-~ · 

h) the Network Rail Possessions.U.NOTE: BBS to amplify, may require another 
appendix 

i) the depth (to sub-formation) of track slab and grass track construction is based on 
cross sections and soil bearing capacity shown on figs 4.6a and 4.6b in the document 
entitled "Trackform Technology Review V6" prepared by the SOS Provider and dated 
1 March 2007; 

j) there shall be no impact on the traction power supply system (as demonstrated by 
the power simulation modelling) as a consequence of a change to the vertical 
alignment of the track as compared against the alignment input into the [last 
simulation]; - needs to be settled with Siemens and Technical Team 

k) [special requirements for noise and vibration] shall not be required in order to carry 
out the lnfraco Works in accordance with this Agreement; - needs to be settled with 
Siemens and Technical Team 

138
10 Definition required. 
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I) no protective measures are required 144ins-l-u-d-eci---in relation to [protected trees] 
however new trees will be provided for any trees removed in accordance with the 
[Environmental Management Plan]; 

m) stray current protection proposals as contained within the lnfraco Proposals shall be 
approved by all relevant Approval Bodies145 -Ut-i-lities--Gom-panies; 

n) that Consent shall be obtained (within a reasonable time having regard to the 
progress of the lnfraco Works) for the use of [Railway Ballast from Markle Mains 
Quarry] NOTE: BBS to are to provide the specification for this to enable a decision to 
be made 

o) NOTE: insert any other technical issues here 

ru 146 141[That in complying with Clause 18.20 of this Agreement, the lnfraco shall not 
(other __ than ___ arising ___ from ___ compliance __ with ___ the __ Third ___ Party _Obligations ___ set __ out ___ in 
Schedule 13) incur any loss and expense and there shall be no delay to the 
Programme.] 

g} p}--Deme-1-i-t-ioA148 149That_the __ only_demolition or alteration of existing buildings 150-i-s 
required 151 in order to carry out and complete the lnfraco Works in accordance with 
this_Agreement_are as follows: 

Demolition 

• Caledonian Ale House (Plot 33) 
• Redpath Mclean Office Russell Road (Plot 68) 
• Simloch Property Rosebum Street (Plot 75) 
• Viking International Roseburn Street (Plot 79) 
• JB Mclean lean-to Roseburn Street (Plot 92) 
• National Car Rental Roseburn Street (Plot 103) 
• Busy Bee Catering Balgreen Road (Plot 130) 
• A TC Hut Stenhouse Drive (plot 150) 

Alteration 

• Old bus depot on Leith Walk (Plot 15), altered to accommodate new 
sub-station 

• Murrayfield Wanderers, alterations to side of club house NOTE: is lnfraco 
doing this work? 

Q q}+h-e-femova-l-of152 153Ib_at Asbestos 1 sir-om-1 sssbalLJJQtbe __ d_is_c_Q_\l_ere_d__in bu i Id ings to 
be demo I is h ed or altered 156is--e-xelt;1ee4--anci--i-t--iden-t-ifie4-wi-l-l--ee--sh-alt-be---adjuste4--i-A 
aswr-d-aAGe--wit-h---t-ne---pf0visi-ens--of--Glat;1se--SG--{tie--Gh-a-nge.s},157as _pa rt __ of_ the _Inf raco 
Works; 

fil r}---158"ready for Construction" means that the design satisfies the following 
requirements: 159 [this is a definition only, not a pricing assumption] 
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• it has been prepared in accordance with and satisfies the requirements of the 
Employer's Requirements and the Third Party Agreements; and 

• that the SOS Provider has procured that all Consents necessary to allow 
construction of the relevant part of the lnfraco Works have been obtained 
including, without limitation, those necessary to satisfy the requirements of 
the Third Party Agreements. 

ll 160 161 That the lnfraco shall not incur loss and expense in complying with the 
requirements __ of _the _Archaeological_ Officer; 

163y)--------tn--all--oth-e-r--respeGts--the--l-n-frnG0--p-r-i-B-e--is--f-i-xe-d--aml--f-i-rm-. 

1642)--------The Construction Works Price has been fixed on the basis of inter alia the 
assumption 16s~ and exclusions 166n0teci--herei-n161[L~!~Q __ j_Q __ 2§E§_gt_9p_Q_~--~---~--§QQ __ ~,_1 ___ 9_g_g_y_~. If 
now or at any time the facts or circumstances differ in any way from these assumptions and 
exclusions (or any of them) 168(a "Notified Departure") the price will be adjusted for any 
amendment which arises in accordance with the provisions of Clause 80 (tie changes) 

169We are not clear why the drafting proposed by BBS has not been adopted here. 
Clause __ 80 __ contains __ a __ procedure __ which _ __in ___ practice __ is __ unlikely_to __ be __ appropriate_Jor 
pricing assumptions. The reason is that clause 80 envisages a change mechanism 
and agreement as to the price of the change prior to the change being implemented. 
This, in turn, envisages that there may be circumstances where the change is then 
withdrawn. That would not be an option for a notified departure. If the concern is to 
link the valuation to the methodology set out in clause 80. the intention of the BBS 
drafting was to capture this principle. We will also require a discussion as to payment 
for actual costs as they are incurred in the event that there is a dispute as to the value 
of the impact of the notified departure. As has been discussed previously, BBS 
cannot assume the cash flow risk on notified departures. 

170Please also not that BBS require that the lnfraco will be deemed not be in breach of 
the lnfraco contract to the extent that any breach arises as a consequence of the 
occurrence of a Notified Departure. The reasons for this can be illustrated by the 
assumption agreed (in principle) with Willie Gallagher on 21.2.08: 

171"that the design prepared by the SOS provider has been and will be prepared 
so as to ensure compliance with the Employer's Requirements and the 
lnfraco's Proposals and so as to meet the requirements of the Employer's 
Requirements" 

172 This assumption would not itself protect Infra co from a claim for breach of contract 
in circumstances where there was a Notified Departure. 
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3.0 PROVISIONAL SUMS 

3.1 Provisional Sums have been allowed for items listed in Appendix B. 

3.2 The procedure for the expenditure of the Provisional Sums are as follows : 

3.3 tie shall in conjunction with lnfraco and its designers/sub contractors prepare the defined 
requirements and specification for each Provisional Sum item. 

3.4 lnfraco shall prepare and submit proposals to meet the requirements stated at 3.3 above. 

3.5 Provisional Sums will be omitted and the Construction Works Price shall be adjusted in 
accordance with the provisions of Clause 80 (tie changes) 

3.6 1731nfraco is, as far as is practicable, deemed to have made due174No allowance 175has 
_b_e_e_o ___ m_a_d_e__.in 116#smtb_e 11sf}179Erogramme for the Provisional Sum works noted herein. 

fooNote•:•this•amendment•obviousty needs•to•be•considetea•a.gainstthe current•Prhgramme.• 
Ihe• •principal• reason• ror the• amendment •is• addressed• bY General •Rule• 1 o • of •the• standatd 
Method•of•Measurement{emphasisadded): 

181"A•P®ViSie>1"1<:1l.$t11l'l f()l'"·cl~fil'l~cl·Wc:>rl<. iS.<:I $Llltl.Pte>\ficlecl•fe>rwork \l\tl1i¢h• i$.l"l<>t ¢e>ltlPletelV 
designed• Put tor Which •the to11owing •information• is• provided: 

1sz(aJ • • • • • • • • •••••••the• nature• and• construction •or the• work; 
18.,(b) a• statement of how•andwherethework•is•fixedto the•building and•what other 

work is•fixedtheteto; 
1s4(c)••••••••••••••• a•_g_uantity or•guantities•which• indicate•the•scope and• extent of the work~ 
1ss(d) any•specificlimitations and the•like. 

fosWhere•Provisionat sums are•givenfbrdefinea•workthe contractorwrn•be deemea•to•have 
madeduea11owance•in•programming;••p1anning•and•priting•Pre1iminaries.u•.••-•. 

fojWhere•Provisiona1•s1..1ms are•given for•undefined work the contractorwill•be deemed not 
to• have• made any• allowance in• programming,• planning• and• pricing • Preliminaries. 11 

fagHaving_ regard• to• the •information • required •to• categorise work• as• 11defil"led • work" we do• not 
consider•these•requirements•can•be satisfied.•That•being_ the•case•SMM7would•deem that 
the contractor could• not have •anowed • rot the •undefined work• m •its• ptogtamme • etc. 

3.7 Within 60 Business Days of the execution of the lnfraco Contract, tie and the lnfraco will 
jointly agree the timescales for this process, failing which tie's Representative shall set the 
timescale. 

189 The mechanism for the treatment of provisional sums is not understood. We refer to our 
previous comments: 
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190 "If the sums identified below are to be treated as "provisional" which there appears 
to be agreement they should fsubiect to treating any of them as Pricing Assumptions}. 
there needs to be a clear baseline description of each item of provisional work fL e. 
-~'Addition_aLAc_c_o.mmo_dati_on ___ Works.'.'. ___ ~ ___ a_dditi_onaLto ___ what?J. ___ Ho._wev_er,_ ___ c_onsid_er.atio.n 
will need to be given in relation to each item, whether it is truly a provisional sum an 
the sense that the work may or not be required and, if it is, it will be on the instruction 
of tieJ or simply an assumption on which the price is based. Where the work should not 
be "optional" (where it is required in order to deliver the Lnfraco Works in accordance 
with __ the_Ag.re_em_entJ .. _ _it __ s_b_o_uld_he __ a_Pricin.g_As.s.ump_tio.n._'.'. 

191 These comments are yet to be addressed. It certainly appears on an initial review that 
most of these sums will need to be spent (in other words, they are not optional). That being 
the case, a clear process is required to ensure that the lnfraco knows what is to be done well 
in advance of the works (so as to ensure the programme is not prejudiced as a consequence 
of uncertainty over the provisional sums works. We would welcome the opportunity to 
discuss __ what__tie __ want __ to __ achieve ___ here __ and __ how __ they_envisage __ the ___ process __ _working ___ in 
practice. 

4.0 IDENTIFIED VALUE ENGINEERING (VE) 

4.1 The parties have agreed Identified Value Engineering opportunities I savings as noted in 
Appendix C. 

4.2 These VE opportunities I savings are not simply targets but are fixed and firm reductions, 
save for conditions (Key Qualifications) noted in Appendix C. 

4.3 In the event that the Key Qualifications noted cannot be achieved, any adjustment to the 
Contract Sum will be made by applying the provisions of Clause 80 (tie Changes). 

192 The mechanism for dealing with key qualifications (and the link to the Base Date Design 
Information} is not understood and we would welcome the opportunity to discuss. 

193Similar issues arise in relation to 5.0 below. 

5.0 FURTHER VALUE ENGINEERING (VE) 

5.1 Further Value Engineering opportunities I savings as noted in Appendix D 

5.2 Other Identified VE represents that which either one or both Parties is unable to commit to 
at this stage and will still be considered as a potential target. There are two sub-categories, 
those with an estimated saving carried to the summary and those as an unspecified item. 

5.3 These will be adjusted by applying the provisions of Clause 80 (tie Changes). For the 
avoidance of doubt, no VE that has already be considered by the Parties or that may 
subsequently be proposed by tie will be considered as a shared saving under Clause 81.3 
(lnfraco Changes). 
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6.0 IDENTIFIED TIE CHANGES REQUIRED UNDER THIRD PARTY AGREEMENTS 

6.1 Certain changes may be required to the design for the lnfraco Works as a result of Third 
Party Agreements. 

6.2 Those identified to date are noted in Appendix E. 

6.3 For the purposes of calculating the value of these changes any adjustment will be made by 
applying the principles of Clause 80 (tie Changes). 

194Why has this been introduced? Have we not agreed that a change to the Base Date Design 
Information as a consequence of the requirements of a third party is a Notified Departure? 

7.0 TRANSFER OF MUDFA SCOPE 

7.1 tie has let the MUDFA Contract [Multiple Utilities Diversion Framework Arrangement] to 
carry out the diversion of utility apparatus in the path of the proposed tram route prior to 
lnfraco Works195_and_so _as_ to_ ensure_ that_the _ _lnfraco _will_ not_be _ _reguired_ to _undertake_any 
works in relation to [infrastructure owned by] the Utilities or other any other utilities. 
However it will be necessary for some of this scope to be delivered by lnfraco for the 
following reasons: 

• they may be unrecorded and not discovered until the lnfraco Works are commenced 
• they may be discovered under MUDFA but left to avoid a programme overlap or other 

technical reason 
• they may be intrinsically linked to the lnfraco Works 
• they may require such significant reinstatement work that to carry out under MUDFA 

may result in significant abortive works 

7. 2 196W-he-r-e--l-RfFae-o-Jcl-as--be-en-advi-sed--of-4Jcle--e-x-i-s-teRee--of--uti-l-i-ty--app-ar-atus--in-advaRee,--wAet-h-er 
identified to date or following discovery by MUDFA, any adjustment to the Contract Sum will 
be made by applying the provisions of Clause 80 (tie Changes). 197ll 

7.3 Those identified to date are noted in Appendix F. NOTE: appendix to be developed I could 
be in Schedule 41 

8.0 GROUND CONDITIONS 

8.1 Under Clause 22 of the Contract. .. 

19s11 What if the _Infracohas not been advised of the_existence of theutilitiesapparatus_inadvance?Thesameprinciple 
should apply,namelythat_thisis a tie_risk. 
199ln broad terms, we think the appropriate mechanism is simply to delete this section 7 in its entirety. There is already a 
pricing assumption that the Infracoshall not be req_uired to undertake utilities diversions etc.If utilities are discovered(as 
they wiHbefor the reasons identified) then the diversion of those utilities is not optional(in other wordsjt cannot be a tie 
Change_ as that could be_ withdrawn_ and there may be significant_ delay whilst the_ changeprocedure _ is gone_ throu_gh).It is 
g_uite possible that utilties may simply be discovered during the c:.g:i:ying out of the Infraco Works. It is not in any par:ty's 
interest to stop work until the change procedure is complied with. For that reason, this should be treated as a pricing 
assumption(withasimilar mechanism _for price _adjustment/Eo Tas for _Compensation Events). 
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8.2 The ... 

iN$1$Rm t§11§wing rrif~m~mgi~ miiting Ph MPh~~&r 1Mh "'~~hJ~w 2ooe ijfa~ §yt#~~qy~ot 
feedbacktrom•••sss••&••sos 

8.3 The basis of lnfraco's pricing is set out in Appendix G. NOTE: still to do and requires BBS 
assumptions on CBRs etc. 

9.0 SCHEDULES OF RATES AND BILLS OF QUANTITIES 

9.1 Rates for certain items have been established as noted in Appendix H. These include: 

• Rates for Accommodation Works 
• Rates for utilities diversions 
• Rates for Additional Trams and other items related to the Trams 
• Labour Rates 

9.2 The rates (net of overheads and profit) contained in the appendix are to be used for the 
purpose of agreeing changes (positive and negative) noted in Clause 1.2 of this Schedule 
2004·:,2od:,. 

9.3 Bills of Quantities are contained in Appendix H and they are included for reference only in 
determining the value of variations as outlined in Appendix I herein. For the avoidance of 
doubt the quantities have not been prepared in accordance with any Standard Method of 
Measurement, are not re-measurable and any errors or omissions contained therein are 
entirely at the risk of lnfraco. 

10.0 PHASE 1 B 

10.1 Under Clause 85 of the Contract tie can instruct execution of the Phase 1 B Works as an 
option. 

10.2 The basis of the option is set out in Schedule 37. 

202As previously noted, pricing assumptions will be required for Phase 1 B. As these will be directly 
linked _to _the _make _up of the_ Phase __ 1_B_price,_ the_pricing assumptions cannot _currently be _developed. 

11.0 FINAL ACCOUNT REQUIREMENTS 

11.1 The final account for the Works and Services shall be prepared progressively though the 
duration of the Agreement and the lnfraco shall provide all necessary information in support 
within two months of Service Commencement such that : 

a) the final account for the Construction Works is prepared within 3 months of Service 
Commencement 
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and 

b) the final account for Maintenance Services delivered in respect of the foregoing Year 
is prepared within 3 months of the end of that Year. 
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APPENDIX A 
CONSTRUCTION WORKS PRICE ANALYSIS 

A 1 CONSTRUCTION WORKS PRICE ANALYSIS 
A2 DETAILED SUMMARY OF CONSTRUCTION WORKS PRICE 
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APPENDIX B 
PROVISIONAL SUMS AND THE MECHANISM FOR THEIR ADJUSTMENT 

1.0 Summary of Provisional Sums 

The following table summarises the Provisional Sums included within the lnfraco Works: 

1 Accommodation Works 

2 Pumped surface water outfall at 
AB underpass (by depot) 

3 Scottish Power connections to the 
Depot and lngliston Park & Ride 

4 Relocation of Ancient Monuments 

- this relates to those monuments 
noted on the route [SOS drawings 
ULE 90130-01-HRL 00038, 68, 
78, 108, 128, 138, 148, 158 & 
248 refer] 

- it does not include cleaning 
and/or restoration 

5 Allowance for minor utility 
diversions 

6 Archaeological Officer- impact on 
productivity NOTE: this amount 
may be adjusted 

7 Additional cost of Network Rail 
compliant ballast 

8 Extra over for revised alignment to 
Picardy Place, York Place and 
London Road junctions NOTE: 
this amount may be reviewed 
against latest proposals 

9 Extra over for shell grip at 
junctions 
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Brought forward £10,019, 122 
10 Allowance for Scottish Power 

connections to new street lights 
and new traffic signals £115,287 

11 PICOPS I COSS as Network Rail 
possession support when 
undertaking works adjacent or 
over the railway 

- see also 2.2 below £755,307 

12 Allowance for demolition of 
existing Leith Walk substation (if 
required) [SOS drawings ULE 
90130-01-SUB- 00023 rev 2, 
00046 rev 1,00047 rev 1 and 
00051 rev 1 refer] 

13 Additional Crew Relief Facilities at 
Haymarket [SOS drawings ULE 
90130-02-STP-000126 REV 1 and 
000127 rev 1 refer] 

£55,662 

£49,950 

14 Urban Traffic Controls [UTC] £2,500,000 

15 Scottish Power connections to 
Phase 1 a sub-stations 
(8nr x £50,000) 

2.0 Basis 

£400,000 

2032-.-1-----The--above-Provisional--Sums--are-categorised--as-de-fine-d--f-orwhich--purposes--lnfr-aco-has 
d-eemed-to--h-av-e-made--due--allowa-nce--f-or-program-mmg-,--plann-ing--an-d--pr-icmg--Prel-imi-n-ar-i-es-, 

2-,1 2-,2--204 Any costs in connection with PICOPS I COSS as Network Rail possession support 
when undertaking works adjacent or over the railway in respect of item 11 above shall relate 
solely to the possessions planned at signature of the lnfraco Contract. This possession 
support will be adjusted in the event that Network Rail varies the requirement for PICOPS I 
COSS or otherwise amends the possession arrangement. However if the possession is 
amended or extended due to lnfraco over-running then any additional possession support 
will not be recoverable. 
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APPENDIX C 
IDENTIFIED VALUE ENGINEERING [VE] 

1.0 The following table summarises the agreed identified VE opportunities I savings which are 
fixed and firm reductions, save for the Key Qualifications noted: 

1 Delete depot pumping station I If a small pump 
storm tanks by utilizing existing is needed then 
gravity system this to be added 

as a tie 
-£193,526 Change. 

2 Build part of Depot now with Agreed initial 
provision to expand in the future I supply is 100 
reduce size of car park facilities car park 

-£230,000 spaces. 

3 Delete under floor lift plant to 
Depot and utilize mobile jacks 
(including mobile future proofing) -£250,000 

4 Delete split vehicle 
accommodation system at Depot - Accommodation 
requirement dependant on tram bogies are in 
vehicle selection - don't we know CAF 
this firm one way or the other? -£27,500 sub-contract. 

5 Rationalise scope requirement 
Track Maintenance Equipment at 
Depot and consider renting -£27,500 

6 Deletion of one pavement (inner) As shown on 
to Depot SOS drawing 

-£36,000 irlsert. 

7 Delete requirement for concrete 
apron to security fence at Depot -£6,080 

8 Delete compressed air system to 
Depot and utilize 1 or 2 local I 
mobile compressors -£54,400 
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Brought forward -£825,006 
9 Consolidated VE items including 

those which result from changes 
to initial design driven by proximity 
to BAA runway and EARL decision 
as follows: 

• changes to initial Depot 
design driven by proximity 
to BAA runway (reduced 
bulk excavation) 

• reductions in structural 
loadings (gantry crane 
reduced in capacity and 
size impacting on building 
frame and envelope) 

• reduction in staff 
accommodation provision 
(reduced operational 
workforce reducing 
messing facilities, 
changing rooms, locker 
space, etc.) 

• reduction in fit out 
specification 

• reduction in domestic utility 
capacity (reduced building 
volume and 
accommodation provision) -£2,200,000 

10 Delete standby generator and 
substitute with hardstanding and 
power connection for portable 
generator -£150,000 

11 Material recovery and Level of saving 
reprocessing (lnfraco); 2 options - is subject to 
reconstituted planings & Type 1 R adjustment of 

quantity of this 
item base on 

-£500,000 the final design. 
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Brought forward -£3,675,006 
12 Reduce kerb and associated Level of saving 

re-instatement of pavement is subject to 
adjustment of 
quantity of this 
item base on 

-£100,000 the final design. 

13 Reduce drainage run from Level of saving 
guideway is subject to 

adjustment of 
quantity of this 
item base on 

-£100,000 the final design. 

14 Rationalise specification for Price changes 
overhead contact system - requested for 
switchgear is considered "quite manual, three 
onerous" position cubicle 
- need to review this description mounted 
for contract isolators 

throughout, with 
exception of the 
Depot where 
they can be pole 
mounted. 
Status of 
isolator to be 
shown via 

-£160,000 SCADA. 

15 Edinburgh Park Viaduct 7 spans Subject to 
reduced to 2 with steel beams approval of NEL 
utilized in lieu of concrete -£1,470,000 I CEC 

16 Carricknowe Bridge parapet -
downgrade from P6 I P5 to N2 Subject to 
(reduce cost of parapet plus knock approval of 
on effect on deck design I cost) Is design by 
this now firm? -£85,000 Network Rail 

17 AB Underpass - various initiatives Change to a 
contiguous piled 
wall I leaner 

-£850,000 design. 
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Brought forward -£6,440,006 
18 Roseburn Street Viaduct-various Subject to 

initiatives approval of 
stakeholders -
Network Rail 

-£1,375,000 and SRU. 

19 Water of Leith initiatives -£150,000 

20 Eight maintenance walkway 
structures - delete or reduce -£250,000 

21 Class 7 material conversion Level of saving 
is subject to 
adjustment of 
quantity of fill 
required by the 

-£300,000 final design. 

22 Optimize the work site lengths 
wherever practical to ensure 
efficient construction outputs -£300,000 

23 Accept more disruption over 
shorter period to maximize 
efficiency of construction 
operations -£100,000 

24 Option to lease UPS provision Subject to 
from supplier rather than purchase agreement of 

-£300,000 Operator I TEL 

25 Rationalizing spares supplied with Subject to 
the lnfraco bid agreement of 

-£300,000 Operator I TEL 
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Brought forward -£9,515,006 
26 PM integration including shared Subject to BBS I 

resources and co-location tie agreeing 
savings in 
resources and 
facilities items 
from BBS and 
tie costs. 
-NOTE: a 
detailed 
preliminaries 
build up will be 
needed to verify 

-£1,000,000 this 

27 Noise attenuation (outside of Subject to 
Roseburn Corridor) 3,650m of property 
fencing owners' 

-£50,000 protests. 

28 Reduce ballasted track thickness 
from 300mm to 200mm -£200,000 

29 Power supply (up to passenger Subject to tie 
operation) - possible over demonstrating 
allowance in DFBC -£300,000 evidence. 

30 Space for any others? -£ ,000 
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APPENDIX D 
FURTHER VALUE ENGINEERING [VE] 

1.0 The following table summarises provisional further VE opportunities I savings: 

1 Further project management 
integration over 3 years -£500,000 Joint target 

2 SOS design scope economy, 
variation and reduction -£500,000 Joint target 

3 Tramstops - standard finishes to 
circa 20% - 30% of stops -£500,000 Joint target 

4 Picardy Place level flexing -
MUDFA savings -£500,000 tie led initiative 

5 Picardy Place level flexing -
construction savings -£500,000 Joint initiative 

6 Value engineer finishes on Subject to 
Edinburgh Park Viaduct and other approval of 
structures -£170,000 NEL/CEC 

7 Omission of crossover at Ocean Recently 
Terminal and associated savings proposed item 
through reductions to OLE, - see e-mail to 
signalling etc. -£ ,000 BBS 04/02/08 

8 Rationalize Depot Access Bridges -
is BBS's proposal acceptable? -£ ,000 

9 Space for any others? -£ ,000 

10 
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APPENDIX E 
IDENTIFIED TIE CHANGES REQUIRED UNDER THIRD PARTY AGREEMENTS 

1.0 The following table summarises the tie Changes that are required under various Third Party 
Agreements: 

1 Revised alignment of track at 
Casino Square, relocated 
tramstop, junction amendments 
and removal of 'kink' in 
alignment from Constitution 
Street Forth Ports TPA 

2 Footpath on south side of Tower 
Place Bridge Forth Ports TPA 

3 Victoria Dock Bridge Forth Ports TPA 

4 Ocean Terminal amendments 
and Forth Ports TPA 

5 Design and construction of 
by-pass road to adoptable 
standard Forth Ports TPA 

6 Lindsay Road amendments Forth Ports TPA 

7 Enhancement of Gogarburn Royal Bank of 
Tramstop Scotland 

8 OTHERS? 

- assumes work to the 
Wanderers Club and other 
reconfiguration work for SRU 
is carried out by others 

9 

10 
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2.0 lnfraco shall co-operate with tie in the provision of design and pricing information required 
under the Forth Ports Agreement. 
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2osl'-RA-N-Sf-ER-~-MUOf'A--SCOPE 

206NOT USED. 

201NO-TE,--see-aiso-Sch-edule--4-1-
12 208 __ _ 

209 12 See footnote 11. 
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APPENDIX G 
GROUND CONDITIONS NOTE: below is an example of how schedule will be populated with 

info' on GPR, CBR assumptions etc. 

Further work required210 . __ Further work_is_indeed __ required __ as_is __ a_clear 
explanation_as_to_how_this_links with_the _ _remainder_of this_Schedule 
and the lnfraco Contract generally. 

211 Note that "obstructions/voids" are expressly excluded from the Contract Price (see 
Specified Exclusion (d}} 

PHASE 1a - Ground Penetrating Radar 

1A 100,000 110,000 Newhaven to 2934 -8 Location of possible 

18 110,000 

Foot of the Walk obstructions Southern end of 
Leith Walk by Brunswick Road 

2934 -9 Location of possible 
obstructions Leith Walk by Iona 
Street 

2934 -1 O Location of possible 
obstructions Leith Walk leading 
to Constitution Street 

2934 -11 

2934 -12 

2934 -13 

2934 -14 

Location of possible 
obstructions Constitution Street 
leading to Ocean Terminal 
Location of possible 
obstructions Ocean Drive 
Location of possible 
obstructions Western End 
Ocean Dr and Eastern end 
Lindsay Rd 
Location of possible 
obstructions Lindsay Road, 
leading to Starbank Road 

120,000 Foot of the Walk to 2934 -18 
McDonald Road 

Location of possible 
obstructions Area 6, Leith Walk 
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APPENDIX H 
SCHEDULE OF RATES AND BILLS OF QUANTITIES 
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APPENDIX I 
PROCESS FOR AGREEMENT OF VALUE OF VARIATIONS 

1.0 Generally 

1.1 The tie Representative shall value the Variations in accordance with the following 
principles: 

(a) Where the Works or Services performed are of similar character and executed 
under similar conditions to that reflected by the unit rates in this Schedule then 
such Works or Services shall be valued at the unit rates contained therein as 
applicable. 

(b) Where Works or Services are not of a similar character, are not executed under 
similar conditions or involve asset quantities significantly different from those 
reflected by this Schedule then such Works or Services shall be valued 212on_a_fair 
and ___ reasonable ___ basis ___ (using such Rates contained therein as the basis for 
mv-al-11ati-0Aso-faf214_S_u_c_b_Ja_tr__a_o_d __ _r_e_a_s_Q_o_a_bJe. __ a_s_s_e_s_sme.o_t_j_o_s_QJar as th is may be 
21sr-e-asoAaele216appropriate). 

(c) Where the principles of (a) and (b) are considered inappropriate by the tie 
Representative the Services shall be valued on the basis of Actual Cost where 
possible or estimated Actual Cost, failing which a fair valuation shall be made. 

217 [Note, a definition of Actual Cost (which it is assumed applies only to 
Services and not to Works) is required but would this not be better done on 
a Open Book Basis with a %age uplift as set out in 1.2?] We have deleted the 
approach previously set out in relation to Actual Cost because we believe 
that an Open Book approach is likely to be less contentious and therefore 
we easier to agree.] 

1.2 In respect of a valuation of any work under 1.1 (c) the tie Representative shall apply 
overheads and profit percentages to the appropriate elements of Actual Cost as follows: 

(a) 

(b) 

Civil Engineering works 

Systems and Track works 

10% 

17% 

1.3 The amount of the overheads and profit percentage calculated as part of the valuation of 
Variations shall be added in the case where the valuation results in an addition and shall be 
deducted where the valuation results in an omission. 

2.0 Maintenance Services 

2.1 Variations in respect of Maintenance Services shall be in accordance with the Schedule 6'?. 

2.2 The lnfraco's Whole life Model shall be base-lined to reflect the Agreement and any 
variation shall be calculated therein. 
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218 
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219AP-P-ENOI-X--l 
220DISALLOWED COSTS 

221 lf--Actuat-Ce-st--is-the--basis--of--th-e--val-uat-i-on--of--v-aFiation-s--oF--Gh-aR-g-es--then-the--f0-l-l-owin§--items-are 
specifically-a-g-r-e-ed-as--Disall0wed--Costs--and-shaH-not-be-i-nc-luded-a-s--Actual--Costs-u11-d-eF-t-h-e-tnfraco 
Contract 

222GeneraHy-; 

223FoF--it-e-ms---t--to--21---inclusive--betow,--cost-s--shaH-mean-the--lnfraco's--own-costs--but-wiH-n-ot--includ-e 
costs levied by tie for any default by the lnfraco or are taken as a set off in respect of Maintenance 
Services. 

224 t-,-----------C0-sts--n0t-j-u-stifieEl--by--th-e-tnfrac-o'-s--aec-ounts--anEl--r-ec-or-ds-.-

2252,------------Cost-s-flOt--pay-able--unEler--the--lnfraeo-Ce-ntraet 

2263. Costs arising from the lnfraco's Design errora. 

2274,-----------C0-sts--aFisiA§--fr0m-Mate-r-i-als,--plant,--equ-i-pment-a-nd--t-ooliA§--Aot-u-sed-to--p-r-ov-i-de-the-Services 
{after--allew-i-Rg-.for-rea-s-ona-b-le-wasta§e-)--and--su-bj-eet--t-o-vaFiations--om-i-tt-i-ng-w-or-k-.-

22s5-,-----------C0sts--aFising-frnm-Fesour-ce-s-not-used-to-previde--the--serv-ice-s--(a-ft-e-F-alle-wing-foF-Feasonabte 
ava-ilabi-1-ity--and--ut-i-lisation}-a-nd--n-ot--taken-away--frnmwoFking--aFeaswhe-n-tie-'-s 
Re-p-re-sentativ-e--ha-s--in-structed: 

2296. Costs arising where the lnfraco was delayed or disrupted during Traffic HouFS except where 
such--d-elay-or--disrnption-occurs-wh-er-e--the--lnfra-co-is-underta-k-i-ngw-ork--in--TFaffic-HouFs 
u-nder-the--Werking--+ime--A-djus-tments--r-egime--or-it-ha-s--been--s-pec-i-f-ical-ly--a§re-ed---in-aElvanee 
by--tie--Re-p-re-sentativ-e-thatwerk--shootd-be-unEle-rtaken--in--tFaffic--houFs, 

2307-,-----------C0-sts--of-e0Fr-eet-i-Rg-0r-ma-k-i-R-Q--§-e-od--Ele.feet-s--in--the--ln.frac-o'.-s-Serviee-s-urues-s--0th-erwise 
aut-h-or-i-sed-by--t-ie'.-s--R-epresent-at-ive-.-

231 8. Costs deemed by tie's Representative to be included in the lnfraco's other allowances 
u-nder-the--terms-0.f-the--A§fe-ement--(-e-,§-.---He-a-d-Gffic-e--G-ver-h-ea-d}, 

2329-.------------Cos-ts-ari-sin-g--frem-toss--oF-damage-coveFed-undeF-in-surance--i-n-accoFdancew-i-th-Cl-ause-m--of 
the--lnfr-aco-Centr-act--unle-ss--othe-rwi-se--aut-h-oFised--by--t-i-e'-s--RepFesent-at-i-ve-, 

m-1-G-.---------Cost-s--ar-i-s-iR-g--retated--t-o-ela-i-m-s--f0r--ex-ee-s-se-s--en---i-n-sura-nce--p0l-ic-i-es-.-

23411. Costs which should have not been paid to a sub contractor in accordance with the relevant 
s-ub-e-ontraet-.-

235-t2-.---------Cos-ts-a-s--incuFFed--only-because--t-h-e-tnfrac-o-dici--not-foll-ow-an-accep-tance--oF--p-rocurement 
procedure stated in the Agreement to the extent that this has increased Actual Costs from 
what they otherwise would have been i.e. the extra over cost is disallowed. 
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Schedule 4 - Pricing (issued to BBS 19 Feb 08) 

236-1-J-.---------Gos-ts-as--iAGuFr-ed--oflty--beGause-the-tAfr-aso-ciid--Aet-pr-oseeci-fegwaFly-aoo-ciil+g-eAt-l-y--with-the 
Servic-es, 

23 714:--------Gosts--arn--iA-rnspe-Gt-of--de-layeci,--d-i-srupteci--oF-GaAGel-le-d: 

238-1-5-,·······-Gosts-ari-sm-g-whern--th-eworkwas-d-elayeci,-·ciisrupt-eci,··Of·Gancel-le-d-du-e-to-the-default-of.the 
lnfraco (including where the lnfraco's default was the cause of an emergency). 

239-1-e-.---------Gos-ts-M-i-s-i-n-g--wh-e-r-e-the-tnfr-aso-ci-id--not-make--a-eOAa-ficie--attemp-t--to-use--arrang-e-d--Acc-ess 
{whiGh--includ-es--haviflg--the-apPfOPf+ate--physisal--pr-esence--on-sit-e-requife-d--to-util-i-se-th-e 
ac-ee-ss)--ex-eept-wher-e-the-tAff-aso-was--instruct-ed--ey-t-i-e'.-s--R-epr-eseAt-ative-net-t-o-u-se--t-n-e 
access, 

240 1-7-;······--Gosts--arising-wh-ere-the-tAfra-eo--fa-i-led-to-notify-tie-'-s-Representat-iv-ewithin--2-8-calen-d-aF-days 
of the disruption or impediment being incurred. 

241 1-8:--------Gosts--ar-i-siAg-fr-om-t-n-e-aciciitioflat-cos-t-of-a--VM-i-at-i-oA-r-esult-i-Ag-w-nef-e-t-n-e-lflfFaso-f-ailed--to--g+v-e 
aA--earty-waming--andlor-noti-fication-of-in-ac-eord-aAC-ewith--the--requirement-s--of.the--lnfFaco 
GofltraGt--0r-fail-ed--te--suemit-f0r-the--information-r-equired--by-Gl-ause-~-.. 

2421-9:--------Gosts--aFising--fmm--eorre-eting--d-efe-ets-causeci--by--the-tnfr-aso-not-complying--with--a 
requirement for how he is to provide the Services stated in the lnfraco Contract. 

2432-0----------Gosts--ifl-eurFeci--out-s-i-d-e-the--b.oQ.-or--bbAlJ: 
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