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$11,August, 2007 

Subject: MUDFA Alfred McAlpine Infrastructure Services (AMIS) ..... contract A150 
L-0nqstop Date - 30111 September 2008 &Progra,nme Revision 06 

As tie Limited are aware. the "Longstbp Date" for complellon of the MUDFA Works is the 30th 

September 2008; i.e. in fifty five workinQweeks from tirne. now. 

Time: for Gomplet1on 

Clause 35'1 states the MUOFAGontractor " . . ,.shall progress tlw MUDFA Works to achieve timeous 
de.livery a11d completion of the MUD FA. Works". 

tn recognition of this oblig<'!tion and those inherent under Clause. 37, "Time For Completion", the 
MUDFA works are to be substantially completed, by the Long stop Date, with the• MUDFA Contractor 
required to·".; Jake. all reasonal>H) steps• to mitrgate • the effects of My deta y to progress of the MUDFA 
Works". 

Schedule 8 of theMUDFA terms and conditions establishes•the duration of Construction Services as 
fifty njne weeks, covering the period between April 2007 and May 2008, with a further five weeks 
contemplated for snagging, demobiHsation, flnal Account resolutionand the Hke. 

ExtensionofTime forCornpletion 

Approaching 25%·of the operalionalG011strlldion Services duration has already elapsed todate,wilh 
limited progress achieved as a consequence o.f the delay, disruption and dislocation to me 
Programme,compounded.by late. and prolonged•projectapproval. 

The nature, magnitude and extent of this de!ay, disruption and dislocation have been notified to He 
Umited. under separate cover, in accordance with the obligallons of the parties under me MUDFA 
tern1s and•conctitions. 

On the basis of these notifications it is apparent that the Longstop Date 11a.s been fl)ndamentany 
cornprornised. a ref.llity which is slready recognised and apprec:lated oy tie Limited, as openly 
declared atthe Edinburgh Retall Committee on tr'AugUsl2007 (Mr. Joht1Casseriy at t5:25Hrs). 
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Without maktng specific reterehce to the variety of initiatives ,  submissions , proposals and 
correspondence generated by AMIS MUDFA 1hrougbout the currency of the Contract to date H i$ 
apparent that AMIS MUDFA have used the ir best endeavours to identify and/of provide, where 
reasonably practfoable ; 

The cause of the delays ;  precfominafelylate a11d inadequate SDS ProVider Dosigns. 
The likely effect .of the delayupof l theProgramme; AFA submissions. 
Aseries of measures to ·miUgate the delay; AMIS MUDFA initiatives and submissions, 
The antidpated • cost of the delay; . AFA submissions and correspondence : and 
Proposals by way of acceleration to 1nitigate the. delay; Thumbnail sketches and Exemplar 
Oesiao • drawings. 

The ongoing and su .stai!)ed de.lay, d isruption and dls locatlon have arisen as a direct and unequ ivocal 
result of factors which rests under the exclusive jurisdiction ancf control of tie Limited as Employer 
and Project Manager. 

As a consequence AMIS MUDFA have had neither the opportunity to control, inf luence or miUgate 
these delays, despite our best endeavours to support tie Lirnit-ed in this respect by providing 
exemplars and design .sketches to assist SOS Provider and add value in terms of technical and 
buildabHity contributions. 

Liquklated and Ascertained Damages 

The Longstop Date also activates the applicaHon of Liqu idated and Asce.rtained Damages under 
Clause 45 at the rate of£50,000 per week, where the prescribed time has expired and the. final Work 
Sector is notsubstantially complete, as agreed between the parties. 

As Ue Umited will appreciate this represents· a· sign ificant risk to AMIS MUOFA speciffcal ly and AMIS I 
Alfred McAlpine pie corporately , as recognised and declared openly within our Risk Register and 
currently under review by our group sponsors . 

In these circumstances AM I.S MUDF A believe il appropriate lo seek formal cornpHance with U1e terms 
and conditions Ofthe MUD FA Contact under Clause 38, UExtension of Time f orComplelion". 

Additionally the agreement by tie Limited at Revision 05 of the tie Limited and Stakeholder 
Constrained (formerly Imposed) Programme, which ind icates a Substantial Comp letion Date of April 
2009, • fulfils the requirernents of CtauSe 38.1 in part; see below. 

tie Llmited a11d Stakeholder Constrained (formerly • Imposed) Progra1nrne; Revision 06 

The current tllinking ,  in  relation to the developmentofRevision 06, as tleclared in recent meetlngs,  is 
a nom inal lhree to four month delay as a consequence of me delayed approval of the Edinburgh 
Tram Project by the newly elected administratiOn. 
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ins important for AMIS MUDFA to reiterate the basis of the above refernnced Programme. including 
Revisions 00 ta 05 inclusive, in order to ensure clarity Of understanding and appreciation ofthe risks 
and opportunities associated with the logic, operational sequence and Workslte durations. 

Whi lst Arvus MUDFA recognjses and accepts the responstbi l ity for progrnmrne and planning there 
has been no Master Schedule at Levet1 or 2 (or similar)received from tie limited since the inception 
of the MUDFA Contract 

The attention of tie Limited is drawn to the schedule of notes attached to letter Ref; 
AMlS/tie/tetter/AM/Projects/176 dated l81h April 2007, items 1 .to 18. Predominate amohg these 
considerations. in relation t-0 the pmactlve management of risk and timescale dependencies are; 

Worksite durations are based upon tne ·sos Provider preliminary drawings (dated June and JUly 

2006) issued to AMIS MUDFA in October 2006; these drawfngs provide lilnited teclmical 
definition and while diversions are identified in plan to a scale on :200, insufficient or no detail is 
provided as to depth. width, utHity specification an<i the like. 

Please note the current and Jatest lFG designs are significantly disparate from the above noted 
prnliminary drawings. 

No provisions have been rnade for the impattof Schedule 13 Agreements: the MUD FA Contr.ict 
compri ses twenty two draft agreements ofclrca three pages pe(Agreernent The doc1..1n1enlation 
received on 2Jlh July 2007, under cover of you r le tter Ref; DELMUDFA. 1 616.GB comprjses 
eighty two agreements comprising circa 5 ,000 pages in total. 

lFC design and related inforrnatiOn availability, represented by f( and * on the Sclledule/Key. 

No allowance has been made for interfacing or inter-dependencies assodated With INFRACO; 
and 

Traffic Management constraints and considerations have been made i n  recognition of those 
identified atthe tirne, L e, early to mid Aprff10(>(. 

Thls !!st is not intended to be exhaustive, our intention is to provide an appraisal of the critical 'front 
end' i ssues under the control of the newly appointed projectmanagemerit team (in April 2007) and 
their impact on the integrity and viability ofthe Programme at Revision 05, j.e. time now with progress 
to date considerations. 

Given the lack of basic and fundarnental technical detail and definition, amongst other critical data 
and information, at Revisions oo to 05 inclusive, it is an imperativB that Revis ion 06 Js predicated by 
an appropriate level ofdetaH and definition and Tn recognition of the timescales and d ependencies 
Inherent wi thin the ag reed sos Provider Prog ramme by tie umited. 

l<i��:YL� �t 
1.1_0 ,Jl,JHtll :�p. 
- - -· - -··· - -----.... ---
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Please note J\MIS MUDFA have never been issued nor had sight o1 any SDS Provider UU!ity 
Programmes up to and including Revision 0 1 3 , vJhid1 coincide.d with Revision 05 of the MUDFA 
Prograrrnne, 

currentrevision is unknown by .AM IS  MUDFA and actual physical progress versus planned, earned 
value and forecast completion remains our major concern in relation to creating a robust and 
baselined •Revision 06 . 

The successful incorporation of these critical dependencies will ensure that AM!S  MUDFA would be 
in  a position ,  going forward under Construction Services to; 

L Readily identify and quan-tify the likely effect of currentar1d all future delays upon the overali 
Programme and the Longstop Date presently subject to movement. 

iL Facilitate the development and hnplementati on of 'rlght first lime' measures to mitlgate the 
delay. 

iii. Provicle a sustainable platRmn for the anticipated cost -0f the delay to be determined;  and if 
required: 

iv. Establish viable proposals by way of acceleration to mitigate the delay on a business case 
basis; and 

v. Readily identify and facilitate 'Left Shift' In itiatives throughlntegration with and appreciation of 
the demarcation. controls and dependencies assoc iated wi th -the INFRACO Contractor's 
operations and Programme. 

Conclusion and way Forward 

In accordance with the pi·ovisions .of Clause 38.2 to 38.4 inclusive AMIS MUD FA formally request fie 
Limited grant AMIS MUDFA an Extension of Time (EoT} in recognltion of the tie Limited and 
Stakeholder Constrained PfOgramrne at Revision 05. 

Please be reminded this will b-e ah interim award ancl wHI heed to be review.ed further following 
development of the tie Limited and Stakeholder Constrained Programme at Revision 06 awards. 

AM.IS MUDFA would also. be grateful il tie Limited would consider the acceleration powers 
contemplated under Clause 39.2 to 39.7 inclusive, Using Revision 06 of the Prof1tamme as a platform 
these powers are available, upon agreement. to ensure schedule adherence is achieved, if 
considered and deemed practical. 

'" · ·;,..;;: ·.·.
'"_J,···.·. ·1 (t.:·:i;;! .YI. I 

iJO 10lhU(_'a_�..::;-�J 
··········-------
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Additionally, AMIS MUDFA would also be very g rateful if tie Limited addressed, as a matter of 
urgency, lhe vario.us initiatives, contractual, desigh and Work Order initiatives raised by AM IS 
MUDFA with shared vision ,  concern and gel')uine commitmeht to the successful delivery of the 
Edinburgh Tram Project. 

These issues are time and cost crit[cal and the previously requeste d ''Revolution'' ls now a project 
imperative, as opposed to the prevaHing "Evotutio11" that does not best serve Construction Services, 
the shared objectives of the MUDFA Contract, or the aspirations I expectations of tile Edinburgh 
Tram Project Stakeholders, who have committed funding and confidence in the current delivery 
model. 

Yours sincerely, 
For and on behalf ofAlfred McAlpine Infrastructure Services Ltd 

Andrew Malkin 

MUDFA AMIS Project D irector 

Copies:-
tle Project Team 

John Cas.serly 

MUDFA Project Tea111 
Keith Govrlay 
Taryne Lowe 
Steve Hudson 
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