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Mr. Graeme Barclay 
tie MUD FA Utilities Construction Director 
tie Un1ited. 
VerltYHouse, 
19 Haymarket Yards, 
Edinburgh. 
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Dear Graeme, 

MUOFA Project 
Westen, Harbour 
Leith Docks 
E:dinlilirgh 
EH66QF 

Telephone 0131 561 28JJQ 
Facsimlfe 0131 561�&11 

www . .iJfrE>clmr:;ilpineplc.com 

23(0 August, 2007 

Subject: MUDFA AUrod McAlpine Infrastructure Services (AMIS} - Conlr�ct A150 
Pre-Construction Seniic::es (PCS) 

I refer lo our recent discusslons. correspondence and submissions fn connection with the above, and 
niost recently Oi) Monday 201ti August 2007. 

lh recogr1ition ofthe meeting scheduled<tor Friday 24th August 2007, AMIS MUOF/\ wishes to draw 
the specific attention of tie Limited lo the following documentatron; 

Re_rort and Recommendation to tie Limited for the Management of the Gateway l;)etween Pre­
Construction Services and Construction Services; provided under cover of letter Ref; 
AMIS!tie/letter/AM/Project/101 dated 201° February 2007. 

This submission, after a period of 2-0 weeks, has never been acknowledged or addressed by tie 
U1T1ited. Fund<:lmental to the planned discussions of Friday 241" August 2007, it demonstrates the 
dependency and analo_gous nature of PCS with the sustainable Md timely delivery o{ 
Construction Services under the MUOF A terms and conditions, i.e, Contract Objectives, Schedule 
4 Rates and Prices, Value Engjneering Incentive, SchedWe adherence et al. 

It also addresses the impact pf Risk Management, Value Engir1eering and Earty Warning of 
Potential Construction Delays, whlla Identifying a Proposed Way Forward, an Action Plan for 
Success and a series o.f Critical Actio111:, Key to Success, It is essential that tie LiniHed provide a 
response or alternatively articulate other soMions for succe.ss. 

Tender Query, serial nurnber 58, dated B1h May 2006; a· copy of the appropriate documenta!ion is 
attached for ease of reference.This documentation demonstrates the following:� 

······················--r---...cc.c------,---���-----,. 
Deliver.able Earnest Date Latest Date .f-----------��------····-··· ... .... ············-----------�·----�--=��----1 

_ _preliminary De�ig� 9ornpl�te ------·------i---7�.··-A�p-·ri_l 2006_ .................. }2_�!!_�2006 ________ _ 
Detailed Deslgn Cornplete ·····-···-········-· ____ 25 April 2006 ----· ......... 21 July2006 
Receive tie Limited/SUC/ MUDFA Contractor 8 June 2006 4 September 2006 
Comments 
Issue De's_iiin.fbr�SlJ c Approv�J .. _ .................. , _________ ::·

·
·-

............ 
25 "j�ii"ioo�-r--�i2"6cio'be;:·2006-· 1 

j 1ssue Construction Designs ·-····-.········-···· 13 September 2006 _ _..l_ 21 Dec.ember 2006 ! 
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AU these dates are predicated on an "anticipatM constructio11 start date in Jarwary 20o7': with 
a Contract award date of 1st .Jtme 2006; as tie Limited are aware the eventual Contract award 
date �s 41" October 2006 with a corresponding constfLiction start date Of 4t11 April 2007, 

This surtunary table and object1ve evidence demonstrates, beyond all reasonable doubt, the 
MUDFA Contractor's input and interventions during PCS. within < a cl early defined and 
demarcated framework with concise timescales <:1nd durations, 

AU IFC Drawings were to be issued before commencement of Construction Services, having 
been valued engineered and technically veflfied by the MUOFA Contracior, in accordance with 
the MUDFA terms and conditions, throughout the five month PCS period, as definedwithin the 
fie Limited approved PCS .Programme. 

It is a matter of record that the PCS was extended to sixmonths, at the request of tie Limited, 
on the 411 , October 2006, lrnmedlatel�1 prior to execution. oHhe Contract. 

Therefore all impacts and dependencies are duly sanctloned. by tio Lim ited, as Employer, 
Project Sponsor and Project Manager. 

The current recorded and factua l  delay in the availability of IFC Design Bnd Des ign related 
informat ion, based 011 tM inforrnation provided by tie Limited during the Tender I CAR P 
process, ranges from thirty seven v11eeksto fartynfrre Weeks accordingly. 

As stated above and cMSistently advised by AMIS MUOFA to tie Limited, Pre-Construction Services 
was a critical deliverable and 1nterface opportunity to ensure tt1e safe, sustainable an<l timely del ivery 
of Constrwclion Services under the MUD FA ternis and condilloris. 

Each and every contract requ i rement and obligation i .e, the Contract Objectives., Schedule 4 Rate$ 
and Prices, Value Englneedng Incentive, Schedule  adherence et al are an predicated and baselined 
on the ccirl'lprehensive avallabillty of detailed design for review, value engineering, technical and 
burldability input at the point .of design maturity; all of which was to be complete pnor to submittal to 
the Statutory Utility Company for detailed review and approvaL 

This process, together with the defined PCS Inputs all form the basis of the MUDFA terms :and 
conditions ;  these integral .and dependent PCS deliverables are summarised below: 

Traffic Management and TTROs, 
Pricing and Cost Control, 
Advance Health, Safety and Envitomnental Planning, 
Stakeholder Management, 
BuHdability Reports, 
Schedule l3 Requirements; and 

AlfrerJ MCAipine lnfrastrvcture Serl/Ices Urnlted . Registered in England No. 007285.99 
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Risl<Managerrient (tie Umtted Project Risk Management PlanLProject Assumptions Register, 
Project Risk Reglster. HAZIO and HAZOP}. 

This l ist is notintended to be exhaustive. 

The attention of tie Limited fa also drawn to Part 5 ,  A1 of the AMIS Tender submis.sion !hat 
demonstrates the nature of the Hui ldability Report contemptated under Schedu le ·One. 

The breakdown of PCS, as a consequencecifthe tie Limited Project Managernenneain allowing the 
design process to be delayed, bas had a fundamental, significant and potentiatly unrecoverable 
impact on au aspects of the MUDFA terms and conditions, to the extentadvised in letter Ref; 
AMISftie/letter/KAGf Projects/333 • dated 3•"1 Augus1 200T 

Please note AMIS MUDFA requires a detailed and substantive response to lhe above notedjelter, in 
order to address and redress the contractual, commerdal and operational frustrations preva lent On 
the Contract • which are escalating as a consequence of the lack of response and teh.Jctanc.eto make 
appropriate decisions. 

ltis a matter ofrecord thattfe. Umlted have not been forthcoming in the determination ofkey and 
critical declslons which has led to AMIS MUOFA into excessive correspondence. 

Yours sincerely, 
For and on behalf of Alfred McAl pine Infrastructure · Services Ltd 

Andrew Malkin 
MUD FA AMIS Project Director 

Copies:· 
tie Project Tearn 
John Gasserly 

MUDFA Project Team 
Keith Gourlay 
Taryne Lowe 

Alfred McAlpi11e !nfrasiructure Services Lim ited. Reg1stered in Eri.gtand No, 00728599 
Registered Office: Klnnaird House. t Pal! MallE;;ist, Loncton SW1Y Ml 
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No: 57 

Query: 

Response 

No:  58 

Query: 

Response 

Date: 8 May 2006 

MUDFA Clause 2 .5.3 
What, if any, are the obligations assumed or undertakings given in 
any Parl iamentary Undertakings 

The Parliamentary Undertakings which are relevant to the MUDFA 
Contractor are comprised in the MUDFA Contractor being obl tged to 
comply with the Tram Legislation and to carry out and comply with the 
obligations set out in Sched u le 1 3  (Th ird Party Agreements). Clause 
2.5.3 is, therefore, not required and will be deleted. 

Date: 8 May 2006 

Can you please clarify the process regard ing issue, comment and 
programming of the SOS Provider's scheme design and detailed 
designs. 
Schedule 1 C lause 2 .34 ind icates that all designs will be available for 
review during the Pre-construction Phase and that an Anticipated 
Final Account wil l be developed 4 weeks after the Effective Date 
(assumed to be 4 weeks after the start of the Pre-construction 
Phase? ). However, Clause 2 .3 . 1 0  under the Pre-construction 
Programme and Clause 2 .  7 . 1 6  under the Construction Programme 
requires us to develop programmes to ensure that " the SDS 
Provider's scheme design ,  deta i led desig ns and construction 
production information are ident ified and defined in terms of content 
and timing". There appears to be some conflict here and we would be 
grateful if you could clarify the process. It would also be useful if you 
could prov ide an example of the level of detail that wil l  be provided in 
the designs by the SDS Provider at the d ifferent stages. 

The intention is to review the Anticipated Final Account periodica l ly  
throughout the Pre-Construction Phase as the design develops. The 
initial review is expected to be carried out with in  4 weeks of the start 
of the Pre-Construction Phase . By that time much of the detailed 
design will be com plete. However, there will be further design 
development before issue of construction drawings which the MU DFA 
Contractor is expected to take account of in h is Pre-Construct ion 
Programme in terms of its content and t iming. It is possible that some 
of the planned design may carry forward to the Construction Period . 
This is now less l i kely given the new anticipated construction start 
date in January 2007 . 
The current key dates for design development are shown on the 
attached Table. 
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MUDFA.: SDS Design. &TTRO Key Dates 

Indicative as at 26/0412006 

!TN Worl< 

IMUDF'A F!retonsttucbon .1 
F�ti\@ j / $,��1�1@� �� �it�lt _ 

fMtlM!faM¢''$yliim1�ip:q: nm'iit@e I 

30/06/2006 

Design 

Receive tiei Issue Design Jssue 
SUC/MUDFA for sue Formal Construction 

21107/2006 

Traffic Management 
es,gn 

Complete TTRO 
After 
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