MUDFA Project Telephone Q131 581 2800

Western Harbour Facsimite 0131 561 2811
Leith Bucks
Edinburgh weaw. aifredmealpineple.com
. EHB 80F
Infrastructure Services
Ref, AMIS#tie/letter/KAG/Projects/409 23" August, 2007

Mr. Graeme Barclay

tie MUDFA Utilittes Canstruction Director
tie Limited.

Verity House,

19 Haymarket Yards,

Edinburgh.

EH12 5BH

Dear Graeme,

Subject: MUDFA Aifred McAlping Infrastructure Services (AMIS) — Contract A150
Pre-Construction Services (PCS)

| refer to cur recent discussions, correspondence and submissions in connection with the ahove, and
most recently on Monday 20" August 2007,

In recognition of the meeting scheduled for Friday 24" August 2007, AMIS MUDFA wishes 1o draw
the specific attention of tie Limited t© the following documentatiorn;

*  Repaorl and Recommendation o tie Limited for the Manasement of the Galeway between Pre-
Construction Services and Construction Services, provided under cover of Ietter Reaf;
AMISitieNetter/AM/Praject/ 101 #ated 20" February 2007,

This submission, after a pericd of 26 weeks, has never been acknowledged or addressed by tie
Limited. Fundamental to the planned discussions of Friday 24” August 2007, it demansirates the
dependency and analogous nature of PCS with the sustainable and timely delivery of
Construction Services under the MUDF A terms and conditions, i.e. Contract Objectives, Schedule
4 Rates and Prices, Value Engineering incentive, Schedule adherence et al.

It also addresses the impact of Risk Management, Value Engineering and Early ‘Warning of
Potential Construction Delays, while identifying a Proposed Way Forward, an Action Plan for
Success and a series of Critical Actions Key to Success. it is essential that tie Limited provide a
response or alternatively articulate olher schdions for success.

* Tender Query, serial number 58, dated 8" May 2008 a copy of the appropriale documentalion is
attached for ease of reference. This documentation demonstrates the following:-

Deliverable tarliest Date __Latest Date
Freliminary Design Cornplete 7 April 2006 30 June 2006
Detailed Dosignh Complete | 26 April 2006 21 July 2008
Receive tie Limited/SUC/ MUDFA Conlractor 8 June 2006 4 September 2006
et e~ 8 - R—"
Issue Design for SUC Approval 25 July 2006 12 October 2006
Issue Conslruction Designs | 13 September 2006 | 21 December 2006
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All these dates are predicated on an “anticipated construction start date in Jarnuary 20077, with
a Contract award date of 1% June 20086; as tie Limited are aware the eventual Contract award
date was 4" Qctober 2006 with a corresponding construction start date of 4™ Apri 2007.

This surmmary table and abjective evidence demonstrates, beyond all reasonahle doubt, the
MUDFA Contractor's input and interventions during PCS, wilthin a cleardy defined and
demarcated framework with congise timescales and durations.

Al IFC Drawings were to be issued before commencement of Construction Services, having
been valued engineered and technically verified by the MUDFA Contractor, in accordance with
the MUDFA terms and conditions, throughout the five month PCS period, as defined within the
tie Limited approved PCS Programme,

It is a matter of record that the PCS was extended to six months, at the request of tie Limited,
on the 4" October 2008, immediately prior to execution of the Contract.

Therefore all fimpacts and dependencies are duly sanclisned, by tie Limited, as Employer,
Project Sponsos and Project Marmager.

The current recorded and factual delay in the availability of IFC Design and Design related
information, based on the information previded hy tie Limited during the Tender / CARP
process, ranges frem thirty seven weeks to farty nine weeks accordingly.

As stated above and consistently advised by AMIS MUDFA to tie Limited, Pre-Construclion Services
was a critical deliverable and interface opportunity to ensure the safe, sustainatle and timely delivery
of Construction Services under the MUDFA terms and conditicns.

Fach and every contract requirement and obligation i.e. the Contract Chjectives, Schedule 4 Rates
and Prices, Value Engineering Incentive, Schedule adherence et al are all predicated and baselined
on the comprehensive avallability of detailed design for review, value engineering, lechnical and
huildaldlity input at the point of design maturity; all of which was to be complete prior to submittal to
the Statutory Utility Company for detailed review and approval.

This precess, together with the defined PCS Inputs all form the basis of the MUDRFA terms and
conditions; these intagral and dependent PTS deliverables are summarised below;

Traffic Management and TTROs,

Pricing and Cost Control,

Advance Heailth, Safety and Environmental Planning,
Stakehelder Managemient,

Buildability Reports,

Echedule 13 Requirements; and
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Risk Management {tie Limited Froject Risk Management Plan, Project Assumptions Register,
Praject Risk Register, HAZID and HAZOR),

This list is nat intended ta be exhaustive.

The attention of tie Limited is alsoe drawn o Part 5, A1 of the AMIS Tender submission that
demonsirates the nature of the Buildability Report contemplated under Schedule Cne.

The hreakedowrn of PCS, as a consequence cfthe tie Limited Project Management team allewing the
design process lo be delayed, has had a fundamental, significant and potentially unrecoverable
impact on ali aspects of the MUDFA terms and conditions, to the extent advised in letter Ref;
AMiSttie/letter/KAGIProjects/333 dated 3" August 2007.

Please note AMIS MUDFA requires a detailed and substantive response to the above noted lelter, in
order to address and redress the contractual, commercial and operational frustrations prevalent on
the Contract which are escafating as a consequence of the lack of response and reluctance o make
appropriate decisions.

It is & matter of record that tie Limited have not been forthcoming in the determination of key and
critical decisions which has led to AMIS MUDF A into excessive correspondence.

Yours sincerely,
For and on sehalf of Alfred McAlpine Infrastructure Services Litd

Andrew Malkin
MUDFA AMIS Project Director

Copies:-
tie Prejoct Team MURFA Project Team
John Casserly Keith Gourlay

Taryne Lowe

Registered Office: Kinnaird Heuse, 1 Pall Mall East, Londen SW1Y 5AZ
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No: 57 Date: 8 May 2006

Query: MUDFA Clause 2.5.3

What, if any, are the obligations assumed or undertakings given in
any Parliamentary Undertakings

Response | The Parliamentary Undertakings which are relevant to the MUDFA
Contractor are comprised in the MUDFA Contractor being obliged to
comply with the Tram Legislation and to carry out and comply with the
obligations set out in Schedule 13 (Third Party Agreements). Clause
2.5.3 is, therefore, not required and will be deleted.

No: 58 Date: 8 May 2006

Query: Can you please clarify the process regarding issue, comment and
programming of the SDS Provider's scheme design and detailed
designs.

Schedule 1 Clause 2.34 indicates that all designs will be available for
review during the Pre-construction Phase and that an Anticipated
Final Account will be developed 4 weeks after the Effective Date
{assumed to be 4 weeks after the start of the Pre-construction
Phase?). However, Clause 2.3.10 under the Pre-construction
Programme and Clause 2.7.16 under the Construction Programme
requires us to develop programmes to ensure that " the SDS
Provider's scheme design, detailed designs and construction
production information are identified and defined in terms of content
and timing". There appears to be some conflict here and we would be
grateful if you could clarify the process. It would also be useful if you
could provide an example of the level of detail that will be provided in
the designs by the SDS Provider at the different stages.

Response The intention is to review the Anticipated Final Account periodically
throughout the Pre-Construction Phase as the design develops. The
initial review is expected to be carried out within 4 weeks of the start
of the Pre-Construction Phase. By that time much of the detailed
design will be complete. However, there will be further design
development before issue of construction drawings which the MUDFA
Contractor is expected to take account of in his Pre-Construction

| Programme in terms of its content and timing. It is possible that some
of the planned design may carry forward to the Construction Period.
This is now less likely given the new anticipated construction start
date in January 2007.

The current key dates for design development are shown on the
attached Table.
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MUDFA: SDS Besign. &TTRO Key Dates

indicative as at 26/04/2006 Design Trafiic Management
N TTH Design
Receive tief | Issue Design fssue Initial TTW Compiete TIRO
ITN Work Prefire Design | Detatied Design | SUCIMUDFA |for SUC Formal] Construction Design After Process
SDS Work Section Sector ITN Work Perind Complete Complete Comments _Drawings Camplete Consultation |  Complete

14 FOW fo NER 18/06/2006 14/07/2008 25/08/2006 11082006 01/11420G5 07/07/2008 23/10/2006 18/12/2008
18 MDF to FOW 02/06/2006 23/C6/2008 0a/08/2006 1BI08I200 15/11/2006 23/06/2008 Q9/40/2008 041122008
1C.PSW io MDR 16/06/2006 25/08/2006 1210/2008 04/12/2006 Q70772006 231042008 181202006
1D HAY 1o PSW 18/06/2006 18/08/2006 18/10/2008 07072006 23/10/2006 1811272008

2A RO to HAY o o 3C/06/2008 20/08/2006 01/08/20086 14/08/2006 Q3M10/2008 20/08/2008 DAM0/2006 291 1/2005

3A ROJ-CRT 21/407/2008 04/09/2006 0/2608 241142008 1440742006 30/10/2006 02/(1172007
3B CRT-CAP 30/06/2006 14/07/2008 250812006 QTINS2G06 06/11/2008 14/07/2006 30410/2008 02/071/2007
3C CAP-GRS 3G/08/2006 14/07/2008 25/08/2006 O7/0B2008 211312008 14/07/2006 3044002008 02012007

4A GRS 10 LGR
54 RO o BAR 23/05/2006 CB/07/2008 1840872006 F1C8Z008 231072008 1410712005 30/10/2008 020102007
58 BAR 1o EDP 13/05/2008 £1/08/2008 13/07/2006 25/07/2006 13/08/2008 148772008 3040/2008 Q2012007
3 o 2T i o Iy T I 7 9 i 3 T y =

{7/04/2008 251042006 08/06/2006 25/08/2008 1511072006

04/09/2006 2117i2008 US/012007

30/0872006 | 26/09/2006

CEC01702113_0005



