Privileged and confidential — prepared in contemplation of litigation
FOISA exempt
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tie accepts the rectification plan.
Infraco implement it and work

Appendix 7 — decision tree

tie issue RTN

Infraco may submit a
rectification plan.

tie considers the Rectification Plan and determines whether to
terminate — in its absolute discretion. This should not be done in bad
faith, and the issue should not be pre-judged. Even if this discretion
is exercised properly, the RTN requires to be competently
formulated and issued on the basis of Infraco Default(s).

Note: this Appendix requires to be
read in conjunction with the report
prepared by McGrigors on 14
December 2010

proceeds. Underlying issues (e.g.
design) may remain, depending on the
RTN and rectification plan.

tie rejects the rectification plan, and
seek a declarator from the court in
relation to the Infraco Default(s) and/or
RTN(s)

Outcome will be determined by litigation
(which might be preceded by contractual
DRP). The process will be lengthy and
measured in years rather than months,
when potential appeals taken into
account.

Whilst proceedings are ongoing, tie may

be entitled to instruct Infraco to proceed

in relation to non disputed work — subject
to underlying issues

tie rejects the rectification plan. tie then
issue a termination notice, terminate,
enter onto the Infraco Works and expel
Infraco

tie rejects the rectification plan, but takes
no further steps in relation to it. Work
proceeds. Underlying issues (e.g. design)
remain to be resolved. Risk that elapse of
time means that tie will no longer be able to

Outcome will be determined by litigation
(which might be preceded by contractual
DRP). The process will be lengthy and
measured in years rather than months,
when potential appeals taken into
account.

rely on original RTNs as basis for
termination.

Whilst proceedings are ongoing, it is
unlikely that work can continue, either
with Infraco or another contractor other
than with Infraco's co-operation

No Infraco Default. tie not
entitled to terminate.
Infraco Contract remains
in place and parties
locked into Infraco
Contract at the end of
proceedings. Underlying
issues still require to be

resolved.

antract still
in place

No Infraco Default.
Infraco treat contract as
remaining in place.
Parties locked in to
Infraco:Contract at the
end of proceedings.
Underlying disputes still
to be resolved.
Intervening delay and
cost willbe tie's
responsibility.

Contract still

in place —>
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