\\

tie Remediable Termination Notice in respect of alleged
Defects on Princes Street and Responses thereto.
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Bilﬁnger Berger GiVII-EDI

seoied] 0 9 AU Z0W Edmburgh
e Nommber _
= : Trams
: A of Martin Foerde Our Ref: INF CORR 5764
Project ﬁfm | .
Bilfinger Berger Siemens CAF Consertium Date: $th Augtist 3010
9 Lochside Avenus
Edinburgh Park
Edinburgh EH12 8DJ

By fax and personal delivery

Dear 8irs,

REMEDIABLE _‘f 'RMINAT#ON NOTICE
INFRACD DEFAULT (a): DEFECTS ON PRINCES STREET

Enclosed is a Remediable Termination Notice In respect of Infraco Default under the Infraco
Contraot.

We logk forward to receiving your rectification plan within 30 Business Days of the date of this
Remediable Termination Netice.

Steven Bell
Project Director ~ Edinburgh Trams

Citypoint Offices, . 63Haymarket Terrace, Edinburgh, EH12 SHD

Tet: + 44 Ol :rei: ifo@edinburghtrams.com Fax: _ Web: www.edinburghtrams.com

ngdn&quwmmm;zu, Cuambers, High Street. Edaburgh, EH1 1Y), Edinburgh Trams 1 an oparaung rame of be Lid Direct dfal; +44
e-ma
web: www, e ltd. uk
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REMEDIABLE TERMINATION.NOTICE
INFRACO DEFAULT (g): DEFECT S ONPRINCES STREET

1. Infrace Default (1)

“The Infraco has breached its obligations: under clause 7.2 of the Infraco Centract Yo gnsure
that, In casrying ont end completing the Infraco Works, the Infraco exercisés a reasonable
levél of professional skill, care and diligence to be. expected of a properly qualified und
comipetent professional contractor experienced in canying out 'works and services of & similar
nature to the Infraco Works in connection with projects of a similar scope and complexity. '

1.1

12 The Infraco has breached its obligationis: under ¢lause 34,2 to ensure that the whole of the
materials and the mode, manner and speed of construction of the Infraco Works are in

accordance with the Infraco Contract. ~
tt 1

The Infraco has-breached its obligations: under clause 26.1 of the Infraco Contract to provide

all necessary superintendence during the constmetxon and comapletion of the Infraco Works

and to ensure that such superintendenice is given by sufficient persons having adeguately =~ ..

knowledge of the operations to be carried out (including the methods and techin bred, -

the hazards likely to be encountered and methods of preventing acciden >
and safe construction of the Infraco Works, and under élanse 7.5.3 to hitatmise fhe potential

for aceidents.
Individually and cumulatively, these breaches materially and adversely affect the carrying out
and completion ofthe Infraco Werks,

1.5 This is an Infraco Default () under the Infraco Contract.

1.3

gz;a

L4

2. Nature of Infraco Default which requires to be rectified

The Infraco carried out Infraco. Works on Prmces Street during March 2009 to November
2009, :
f

The Infraco has installed seriously defective works on Princes Street and has failed to remedy o
this. There are significant faults in the works which (i) pose an appreciable physical health

and safety hazard; (ii) are capable of creating further hazards; and (ii) will severely reduce

the life of the pavement. There are failings in the areas which are constructed of granite setts.

The Infraco has not provided adequately qualified superintendence of the Infraco Works
which would have prevented the installation of defective works on Princes Street. ti€'s
-assessment, on the basis of inspections carried out to date, is that poor workmanship, an.jll-
advised choice of materials, inappropriate design and the Infraco's lack of supervision on Site
have all contributed to these defects.

2.1

2.2

23 The nature of the seriously defective works on Princes Street includes:

At a considerable number of locations on Princes Street, the bituminous ‘bound
pavement materials have cracked. and broken apparently from a lack of support.
From mspectxon it is surmised that this is (in whole or in part) caused by poor

compaction in and around the rail flange.

2.3.1
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232 There are many locations where there is a significant step down from the fop of
the rail and wearing surfice, causing a potential hazard to road users and

pedestrians,
233 The regularity aid application of the joint sealant is unsatisfactory.

23.4 The workmanship on the granite setts is of an inadequate standard.

23.5 The pavement has a life expectancy of only months before maintenance is
required.

23.6 The Infraco has lald road surfacing which is pot technically compatible with the
track form installation in Princes Street and is already showing -obyious
dilapidation,

24 The Infraco's letter (rof: 25.1.201/BDa/5937) of 9 June 2010 admitted thet the works carried
out to Section 1C/D {i.e. on Princes Street) are not in accordance with the Infraco Conract,
tie responded to this letter on 18 June 2010 (ref: INF CORR 5400) with instractions on this
matter. As at the date of this Remediable Termination Notice, the Infraco has neither
responded to this letter and the instructions in it, nor taken any steps to facilitate and
‘commence the necessary reotification works. This will also lead to disiuption to the City of
Edinburgh and a breach by Infraco of clause 7.5.2 through failure to minimise disruption to a -
central shopping and transport thorotigh fare in the City of Edinburgh.

2.5 The occuirence of seriously defective works on Princes Street is a breach of the Infraco's
obligasions under clause 7.2, 7.5.2 and 34.2 of the Infraco Contract. Individually and

cumulatively, these breaches materially and adversely affect the canying out and completion
of the Infraco Works.

tie looks forward to receipt of a comprehensive rectification plan from the Infraco within 30 Business
Days of the date of this Remediable Termination Notice.

i Limited f

roject Director

ﬂ/Y//Q Date
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T Biltinger Berger UX Limited EDI

Dae Recec| 0 § AUG 2010 caes] Edmburgh

Relinc: | T .

Actian y -
I

Distribution

Our Ref: INFCORR 8771

Preject Dimtfer . | S
Bilfingen Bexger Sieinéhs CAF Gonsortiurm Date: 9th August 2610

9 Lochside Avenue

Edinburgh Park
Edinburgh EH129D)

By fax and personal delivery

Dear Sirs,

INFRACO CONTRACT

REMEDIABLE TERMINATION NOTICE
INFRACO DEFAULT (a): DEFECTS ON PRINCES STREET

Enclosed is a Remediable Termination Notice in respect of Infraco Default under the Hraco
Contract.

We ieok forward to recelving your rectification plan within 30 Business Days of the date of this
Reimediable Termination Notice.

f
Steven Bell
Project Director~ Edinburgh Trams
Citypoint Offices, 65 Ha ket Terrace, Edinburgh, EH12 SHD
Tet: +44 € ilzinfo@edinburghitrams.com  Fax: +_ Web: wwwi.edinburghtrams.com
Regisered in Scotknd No: 230949 at Gy Chambers. High Svees, Edinburgh. EH1 1Y]. Edintagh Trams is an operatng nome of be Ltd D""-":::Z:LL;LVQ
web: vww.tie, ,ﬁuk
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REMEDIABLE TERMINATION NOTICE
INFRACO DEFAULT. (3); DEFECTS ON PRINCES STREET

1. Infrace Default (a)

1.1 The ‘Iﬂﬁ_cb has breached its-obligation under ctause 7.2 of the Infraco Contract to-ensure that,
in varrying out and complefing the Infraco Woiks, the Infraco éxercises @ reasonable level of
professional skill, cate and dibigence to be expected of a properly quafified arid compeknt.
professional contractor experienced in eanying out works and services of a similar naturé to
the Infraco Works in connection with projécts of a siniitar scope and tomplexity:

1.2 The Infraco has breached its obligations under Clause 34,2 to ensure that the whole of the
materials and the mede, manner and &peed of construction of the Infraco Works are in
accordanoe with the Infraco Contract. '

1.3 The Infraco has breached its obligations: under clause 26.1 of the Infraco Contract to proyide
all necessary superintendence during the construction and completion of the Infraco Works
and to ensure that such superintendence is given by sufficient persons hagving adeguately
knowledge of the operations to be carried ouf (including the- methods and technigues required,
the hazards likely to be encountered and methods of preventing acciderits) for-ih¢ satisfactory
and safe construction of the Infraco Works and under Clause 7.5.3 to rivinimise the potenttal
for gegidents,

1.4 Individually afid cumalatively, these breaches materially and adversely affect the carrying out
and completion of the Infraco Works.

15 This is an Infraco Default (a) under the Infraco Contract.

2, Nature of Infraco Default which requires tobe rectified

2.1 The Infraco carried out Infraco Woiks ofi Princ?és Street during March 2009 to November
2009.
[

2.2 The Infraco has installed seriously defective works on Princes Street and has failed to remedy !

this. There are significant faults in the works which {i) pose an appreciable physical health kS
and safety hazatd; (ii) are capable of creating further hazards; and (iii) will severely reduce
the life of the pavement. There are failings in the areas which sre constructed of granite set(s.
The Infraco has not provided adequately qualified superintendence of the Infraco Works
which would have prevented the installation of defective works on Princes Street. tie's
assessment, on the basis of inspections cairied out to date, is that poor workmanship; an ill-
advised choice of materials, inappropriate design and the Infraco's lack of supervision on Site
have al contributed to these defects.

23  The nature of the serionsly defective works on Princes Street includes:

23.1 At a considerable number -of locations on Princes Street, the bituminous bound
pavemeént materials have cracked and broken apparently from a lack .of support.
From inspection, it is surmised that this is (in whole or in part) cansed by poor
compaction in and-around the rail flange.
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232 There are many locations where there is a significant step down from the top of
the rail and wearing surface, causing a potential hazard to road users and

pedestrians.

233 The regularity and application of the joint sealant is unsatisfactory.

234 The workmanship on the granite setts is of an inadequate standard.

23.5 "The pavement has a life expectancy of only months before maintenance is
required.

23,6 The Infraco has laid road surfacing which is not technically compatiblé with the
track form installation in Princes Streef and is already showing obvious

dilapidation.

24 The Infraco's letter (ref: 25.1:201/BD0/5937) of 9 June 2010 admitted that the works tarried
out fo Section 1C/D (i.e. on Princes Street) are not in accordance with the Infraco Contract.
tie responded to this letter on 18 June 2010 (ref: INF CORR 5400) with instructions on this
matter. As at the date of this Remediable Termination Notice the Infraco has neither
responded to this letter and the instructions in it, nor taken any steps to facilitate and
cornmence the necessary rectification works.

2.5 The Infraco is required to replace its engineering superintendence staff with adequate and
competent operatives who will control and complete rectification of all defective works in
Princes Street and continue to superintend the earrying .on and completion of the Infraco

tie looks forward to receipt of a comprehensive rectification plan from the Infraco within 30 Business
Days of the date of this Remediable Termination Notice.

for and on behalf of tie Limited

ram Project Director

c!/?/lo.Date

CEC02084518_0007



BILFINGER[BERGER SIEMENS CAr
m &

Our ref: 25.1.201/KDR/6729 Biifinger Berger-Siemens~ CAF
Your ref: INF CORR 5764 and 5771 Consortium

BSC Consortium Office

9 Lochside Avenue
17 September 2010 Edinburgh Park

Edinburgh

. EH12.9DJ
United Kingdom

tie limited Phone:  +44
65 Haymarket Terrace

Edinburgh
EH12 5HD

For the attention of Steven Bell - Project Tram Diréctor

Dear Sirs

Edinburgh Tram Network Infraco
Infraco Contract: Alleged Remediable Termination Notices (Princes Street)

We refer to your letters INF CORR 5764 and INF CORR 5771 both dated 9 August 2010.

Both letters purport to enclose Remediabfe Fermination Notices in respect of the same factual
matters, citing largely the same alleged breaches of contract. Accordingly this response
addresses both Notices, remarking on the differences between the alleged Notices . where

appropriate. :

For the avoidance of doubt this letter does not nor is it intended to constitute a rectification plan.
If and to the extent the Infraco considers it necessary or appropriate notwithstanding the views
expressed in this letter such a plan will be sent under separate cover.

As at the date of writing you have served Remediable Termination Notices in respect of another
4 matters. None of these matters have been the subject of referrals to dispute resolution. It
appears to us that tie has abandoned the contractual mechanism for resolution of disputes. This
may be because every major issue of principle has been decided against tie in adjudication.
However that is no justification for now abusing the termination provisions of the contract. Itis
clear that tie is now pursuing a policy of serving a Remediable Termination Notice in respect of
each and every grievance it may have, regardless of the significance of each grievance and its
implications for the Infraco Works. Whilst we will respond to each Remediable Termination

Notice in turn, we object to tie's adoption of this policy.

Bilfinger Berger Civil UK Limited Registered Office: 7400 Daresbury Park, Warrington, Cheshire, WA4 4BS. Registered in England & Wales Company No: 2418086
Slemens plc Registered Office: SirWilliam Siemens Square Frimley Camberley Surrey GU16 8QD Registered in England & Wales Company No: 727817
Construcciones Y Auxiliar de Ferrocartiles S A. Registered Offica Jose Marls lturrioz 26, 20200 Beasaln, Gipuzkoa. Registered in Spain. CIF: A-20001020

CEC02084518_0008
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We summarise our response to the Notices INF CORR 5764 and INF CORR 5771 as follows:

1. The Notices d o not identify a breach or breaches of contract by Infraco.
2. The alleged breaches or breaches do not materially and adversely affect the carrying
out and/or completion of the Infraco Works.
3. The Notices do not therefore identify an Infraco Default (a).
4, Your two letters do not therefore constitute valid Remediable Termination Notices.
() Any attempt to terminate the Infraco Contract on the basis of these alleged Notices will . W,I

be entirely without contractual basis.'

Measures are being taken by Infraco to address matters which have arisen in connection with
the Princes Street works. These measures were the subject of our letter to you dated
17 September 2010 (25.1.201/KDR/6728) in response to your letter dated 18 June 2010 (INF

CORR 5400) and are not repeated here.

1. No Breach of Contract

As detailed in our letter of 17 September 2010 (25.1.201/KDR/6728), to the extent that
the works at Princes Street fail to meet the required contractual standard, this has been
caused by tie's insistence that the:street be re-opened to traffic by 29 November 2009.
We are satisfied, having taken expert advice, that our design, workmanship and choice
of materials all meet our contractual obligations and that accordingly there has been no

breach of contract on the part of Infraco. '

We recognise that the defects in Princeg Street (caused by tie's premature opening of )
the Street to traffic) do require to be remedied in order to meet the contractual ‘ SN
requirements and have proposed a rectification plan which accompanies our letter of

17 September 2010 (25.1.201/KDR/6730).

2. Carrying out and/or Completion of the Infraco Works not materially and adversely
affected
We have proposed a timetable within the rectification plan. This plan only affects

Princes Street and does not adversely affect any other part of the Infraco Works nor
does it adversely affect the carrying out and/or completion of the Infraco Works as a

whole.

3. No Infraco Default (a)

It follows from the preceding paragraphs that the circumstances you narrate in your two
Notices do not meet the definition of "Infraco Default (a)" in the Infraco Contract

Schedule Part 1, contrary to your assertion.

Bilfinger Berger Civil UK Limited Registered Office: 7400 Daresbury Park, Warrington, Cheshire, WA4 4BS. Registered in England & Wales Company No: 2418086
Slemens plc Registered Office: Sir William Siemens Square Frimley Camberley Surrey GU18 BQD Registered in England & Wales Company No: 727817
Construcciones Y Auxiliar de Ferrocarrdes S.A. Registered Offica Jose Maria lturrioz 26, 20200 Beasain, Gipuzkoa. Registered in Spain. CIF: A-20001020
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4, Letters INF CORR 5764 and 5771 are not valid Remediable Termination Notices

As no Infraco Default has occurred, you have no right to serve any Remediable
Temmination Notices as you have purported to.do.

5. No right to Terminate

No grounds for termination can arise from these alleged Notices.

' MEASURES TO BE UNDERTAKEN AT PRINCES STREET

We have addressed the causes of the defects in Princes Street and the measures we intend to
take to remedy them in our letters of 17 September 2010 (25.1.201/KDR/6728 and 6730).

To the extent that the purported Notice accompanyir;g your letter INF COR 5771 "requires”
Infraco to replace its engineering superintendence staff, we would advise you that you have no

power to do so in terms of such a Notice.

As is apparent from the foregoing, Infraco is actlng entirely responsibly in investigating and
ascertaining the cause of any apparent defects in"work which has been carried out. Where
appropriate, Infraco has proposed remedial works all of which will require to be carried out prior

to completion and handover of the works.

No immediate hazard or disruption is caused to the members of the public by any of these
matters, contrary to your unspecific and unsuppbrted allegations. The remedial work will be
carried out to ensure the minimum of disruption on‘{ Princes Street.

In conclusion, such matters as require attention in Princes Street are being attended to. In no
way do these merit the instigation of a process to terminate the Infraco Contract. Such a course
of action is wholly disproportionate to the matters in question. We assume that the Notices have
been served to advance a tactical position on tie's part, rather than any genuine belief that these
matters merit the termination of the Infraco Contract. This is entirely contrary to the parties’

obligations at clause 6.1 of the Infraco Contract.

Bilfinger Berger Civil UK Limited Registered Office: 7400 Daresbury Park, Wiarrington, Cheshire, WA4 4BS. Registered in England & Wales Company No: 2418086
Siemens plc Registerad Office: Sir Willlam Siemens Square Frimley Camberiey Surrey GU16 8QD Reglsterad in Englmd & Wales Company No: 727817
Construcclones Y Auxiliar de Ferrocartiles S.A. Registered Office Jose Maria iturrioz 26, 20200 B in, Gipuzk Registered in Spain. CIF: A-20001020
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BILFiNGER

- We invite you to withdraw your purported Notices served with letters INF CORR 5764 and 5771.

Yours faithfully

M Foerder

Project Director
Bilfinger Berger Siemens CAF Consortium

cc. R. Walker
M. Flynn
A. Campos
M. Berrozpe
A. Urriza

Biltinger Berger Civil UK Limited Registered Office: 7400 Daresbury Park, Warrington, Cheshire, WA4 4BS. Registered in England & Weales Company No: 2418086
Siemens pic Registered Office: SirWilliam Siemens Square Frimley Camberley Surrey GU16 BQD Registered in England & Wales Company No: 727817
Construcciones Y Auxiliar de Ferrocarriles S.A. Registered Office Jose Maria lturrioz 26, 20200 Beasain, Gipuzkoa. Registered in Spain. CIF: A-20001020
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Our ref: 25.1.201/KDR/6730 Bilfinger Bérger-Slemens~ CAF
Consortiom

BSC Cénsortium Office
9 Lochside Avenue
Edinburgh Park
Edinburgh

EH12 9DJ

United Kingdom

Plione: +
Fax: +

17 September 2010

tie limited ELTT
CityPoint cel
65 Haymarket Terrace  [p.ium b . ..
Edinburgh L T —_—

EH12 5HD

For the attention of Steven Bell — Tram Project Director

Dear Sirs,

Edinburgh Tram Network Infraco
Infraco Contract: Alleged Remediable Terinination Notice (Princes Street)

Rectification Pian

We refer to your letters INF CORR 5764 and INF CORR 5771 both dated 9 August 2010.

As stated in our letter of today's date (25.1.201/KDR/6729), we do not consider that you had or
have any grounds for the service of this Remediable Termination Notice which is accordingly
invalid and which we have invited you to withdraw.

Notwithstanding this, and without prejudice to our position as set out in our letter
(25.1.201/KDR/6729), we now attach a Rectification Plan prepared in accordance with the
Infraco Contract in respect of the matters contained in your letters of 9 August 2010 (INF CORR

6764 and INF CORR 5771).

Yours faithfully,

F)v M Foerder

Project Director
Bilfinger Berger Siemens CAF Consortium

cc: R. Walker
M. Flyan
A. Campos
M. Berrozpe
A. Urriza

Bilfinger Berger Crvil UK Limited Registeced Office: 7400 Daresbury Park, Warangton, Cheshire, WA4 4BS  Registerad in England & Wales Compeny No' 2418085
Siemens plc Registered Office 'Sis Wm:am Siamans Square Frimley Cambodey Sutey GUi6 8Q0 Regslerud in England & Wales Company No 727817

Constresianas Y Awxdliar de Fesrocacciles SA Regtstered Office J.M lturciotz 26,°20200 Eeasam. Gipuzioa Registaredtin Spain CIF: A-20001020
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PREAMBLE

Notwithstanding the differencés between the Infraco and tie as to the nature, extent and
cause of the defects in Princes Street, the Infraco is fully comniitted to'the
comprehensive rectification of the defects that exist.

To this end, the Infraco has taken extensive advice from noted UK and internatiorial
experts in asphalt technology and on-street tramway construction, bath in investigation

of the defeots and design of the rectification solution.

In light of this expert advice and its own comprehensive investigations, Infraco proposes
herein a comprehensive rectification plan for Piince$ Street. Furthermore, the Infraco is
committed to the prompt and timely execution of these works in a safe and efficient
manner and with a minimum of disruption to the City of Edinburgh.

Infraco requests tie’s prompt acceptance of the proposals contained herein.
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1 STRATEGY

lntroduction

As a direct recognition of some of the reasons for failure as outlined in.ourletter dated
17 September 2010 (25.1.201/KDR/6728), Infraco has examined the design, methods of
cconstruction and quality proacedures and have made changes where it was tonsidered
necessary. Consideration has also been given to the remedia) works carried out in July
2010. The remadials are perfariming satisfactorily, except in areds subjected to:intensive

bus wheel turning and braking forces.

Further, the Infraco Parties have agreed that all stages of construction, method
statements and inspection and test plans will be adhered to, no matter what tinie
constraints or deadliries are imposed upon Infraco by tie or CEC.

Based on the above, Infraco have developed three separate solutions as detailed below.

Remedial Works — Enhanced Design

In view of the independent experts observations of intensive bus wheel turning and
braking forces, Infraco and the independent experts have considered that the design

could be enhanced to provide the following benefits:

Provide a more robust surface to withstand turning and braking forces from

buses
b. Provide a straighter and stronger edge of road surface at the gap for the sealant

to the rail
¢. Minimise or eliminate the need for milling

Four key areas of Princes Street have been identified where thetajlures described
above were the most severe and it is considered that remedial works to the existing
design will be at risk from infensive bus wheel turning and braking forces. These are
detailed on the Princes Street Plan at Appendix A. It is in these areas that the Infraco

recommends use of the enhanced design.
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Remedial Works — Existing Design

1t is considered by both the Infraco and the independent experts that all other areas that
require remedial works the existing design will fulfill the design requirements.

Remedial works adjacent to the rails will be cartied out in accordance with the
Rectification Plan Details. Areas where this appliés are detailed on the Princes Street

Plan at Appendix-A.

Granite setts
Both the Infraco and tie are of the opinion that, subject to the works being cariied-out in

accordance with the method statefneht, the materials and design are fit for purpose. The
defective granite setts installation at the tramstop in Princes Street will be relaid as
necessary in accordance with the specification / method statement. The area of granite
setts is also identified in the Princes Stireet Plan at Appendix A.
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2 DETAILS

Remedial Works / Enhanced Design

The drawling attached at Appendix B indicates the detall proposed for rémedial work in
four areas where there are intensive bus wheel tuming and braking forces. Features of

the detail -are as follows:

Coverage over the trackform, i.e. asphalt base course, binder course and wearing

cotirse, will be replaced by concrete.
a. The groove for rail/road sealant-above the chamber filling element will be formed

in concrete

An additional sealant will be introduced at the junction of theé concrete slab ‘and

the existing asphalt road.
The concrete is non-structural as the trackform and track improvement layers

below provide the structural elements of the design

. Light mesh will be installed in the concrete slab for anti-crack purposes
e. Crack inducers will be provided at speoified intervals and the cracks will be saw-
cut and sealed in the top surface. This - measure is to control the natural cracking
process -of concrete during curing.
The conerete will be coloured black-to match the adjacent asphalt
Concrete will have a retardant in the tap surface to allow an exposed aggregate
finish to be created, which will provide the gkid resistance required
Rail fixing bolts will be protected by a mortar in order that the concrete can be
removed in the future for rail replacement/maintenance
Anti-crack reinforcement has been designed taking cognisance of any stray

current requirements.
Concrete is one of the recomniended coverages for use with Rheda City

trackforms and is in compliance with DMRB

Remedial Works / Existing Design

The existing design consists of the Rheda City Trackform with 3 layers of Asphaltviz.

base course, binder-course and wearing course.
The remedial work will involve removal and reinstatement of the asphalt wearing course

either side of the rails to a width of 300mm. This weéaring course will bé relaid and
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4 PROGRAMME AND METHODOLOGY

Pr ramme

Onge tie accepts the Rectification Plan, it will be necessary to agree possession of the
four identified sections of road with CEC to minimise disruption to the City and
stakeholders. It is anticipated that this would have to avoid important trading periods
such as Christmas shopping arnd the January sales. We have included these

assumptions in our programme.

Key dates in our programme will be:

17/09/10
04/10/10
16110/10

29/11/10
26/11/10
07/01/11
07/01/11
10/01/11
17/01/11
14/02/11
27/05/11

A Gant (bar chart) style programme is included at Appendix D of this Rectification Plan,

Issue of Rectification Plan
tie acceptance of Redlification Plan

Submit Design to CEC with information to close out associated
informatives

Submission t6 TMWG / TMRP

CEC Techriical Approval of designs

CEC Approval of Traffic Management

Permit to Commence Works

Mobilisation

Commence Enabling Works

Traffic Diversions and Commence Works

Completion of Works

which reflects these key dates.
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Methoddloay

The key stages will be:

a.
b
c.
d.
e
f.
g
h

~

Approval of desighs

. Submission of Method Statements

Approval of TrafficManagement and method statements
Mobilisation of ¢ontractors

. Obtain Permit to Commence Works

Enabling works and traffic management set-up

. Site establishment

Mark up exact extent of remedial works (Drawings indicate to nearest chainage
reference)

Carry out remedial warks 7 enhanced design
Carry out remedial works / existing design

Road marking
Demobilisation from Princes Street including clean up of Site

. Inspection and handover to CEC

Restore traffic routes

10
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APPENDIX A
PLAN IDENTIFYING AREAS

11
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ENGINEERING INSTRUCTION No.: 15

" [ cc:RGE, BDR, GGE, DGR, RIW

| From: PME ToHZW T —|

| Date; March 20 2009 | Rev. A

| Dotument no.: ETN(TRW=TD&ADB # 055745
I

| SUBJECT: Installation of Joint Sealant R

| 1) Introduction
This Engineering Instruction describas the procedure for the installation process of the joint sealing

| compotind material. The procedure describes only the process after the cover layer has been

finished.

| 2) Step |- Cleaning

The joint shall bé cleaned from stones and pollution.
| This cleaning procedure will be done by cleaning
machine, by hand with broom or with high a
pressure air machine. The joint shall be clean of all

loose pollution.

3) Step Il - Primer (red colour)

For a good adhesion between the joint sealing
compound and the rail, chamber element and cover
layer (e.g. asphalt, block paving or concrete), the 2
sides of the joint shall be pretreated. In principle
joints must be coated with a primer.

Fig. 2 Coated with a primer

4) Step NI ~ Joint sealing compound

The material should only be moulded when the joint sealing

| weather is dry and when there are normal ]

| construction temperatures . The exact installation
instruction (e.g. consistence of the material,

processing temperature, manual installation oy

| machine processing) shall be in accordance with the

supplier’s instructions.

Fig. 3 Joint sealing compdund

' Note 1): The processing temperature is described in the material information.
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§) Tolerances

relation to the TOR is 3 mm (see image below).

the Top of Keeper Flanger 2.

TOR

Accordingto ZTV Fug-StB (German guide lines, updated version) the joint sealing compound shall be
installed with a tolerance of 3-8 mm under the top of road surface. The minimum of the upper level in

The road surface (cover matetial V) shall be installed with tolerances of + 0/ -1 mm # in relation to the
TOR. The road strface between the rails shall be installed with tolerances of + 0/ -1 mm in relation to

Fig. 4 Detail of joint sealing compound level

Note 1): the cover material is done by the civil contractor
Note 2): the values is given in Trackwork Specification
Note 3): the top of kegper flanger is 6 mm under the highest point of rail head.

+0.00

A

mm

Referente documents:

ZTV Fug-StB 01 (German guide lines),

Trackwork Specification, ULE90130-SW-SPN-00050 (version 5), paragraph 14.4.5

' Signature Teamleader: |

Signature Engineer:
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ETN Project _ o
Princes Street Rectification Plan

APPENDIX D
PROGRAMME
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ETN Project

Princes Street Rectification Plan
| D ETaSk Name T = ~ Duration | Sat” T Finish lPredeoessors “en10___ O 10 Nov'10_{ Dee 101 Jen 11 1 Feb 1) I Mar i1l Aprid. ] Moy il 1
T 2 { i 8132027041118 aagmm.52;129cmm.msg.m135,11_0114.21@.471521_%133&9@
i 3

'”E'—l:lssue Rectification Plan to TIE Odays  FRATONI0  Fri 17109110 17100

W3—1x_“-'“5 foview 10 days  Mon20/08110  Fri01/10/10 2FS+1 day -

| T4 ITie acceptance of Rectification Plan Yday Mon04M0MO  Mon 04110110 3 t T

" "5 "'submit Design to CEC wilhinformation 1o close out associated infomatives Odays  Fri1S/10110  Fri 15(10/10 ‘ 15110

_6“,’CEC Review & Approval of Design 3tdays  Fri15/10/10 Fri 261111105 : ‘ l‘r:-.

7 [TrafficManagement ™ 70 days MonU4M0/10  Fri07i0N 11 A s —aren

"B_"ll ‘Devolop Concept {0days Mon04/10/10  Fri 1510110 4FS-1 day ‘ j’& ‘t

5! Design 30days Mon 1810110 Fri 26/11110 8 I ; —

T Submission to TMWG/TMRP 30days Mon29/1110  FrO7/01119 f————X

rtu Approval of TMRP Odays  Fri07/04111  Fii07/01/11 10 1 ¥ 7101

12 Permitto Commence (PCW) 30days Mon29/1110  Fri07/oti11 ! r———)

"33 " Preparation of Method Stalements §days Mon20M1M10  Fri03/121106 | %‘

714 Submit Metiiod Statements Odays  Fri03M1210  Fri03/1210 13 .5." ] | l

"5 Accept Method Statements Sdays  Mon06/12/10  Fri10112/10 14 L |

7716 " Submit Permit Odays: Fri0710M11  Fii 07/01/11 15.11 : *e.lj:lm

A7 Agree Permil Odays  Fi070U1  Fi07/011116 o, 101
718 Iconstruction 100 days Mon10/01/41  Fil 22/05111 =T Ce—
5T Mobilisation 5days Mon 10/04/11  Fri 14/01/1117 i

2077 Enabling: Traffic Management 20days Mon 17/0111  Fri 1110211 19,11 5 ;

. Aﬁ.;i ‘Set Up Traffic Management ™ 4day Mon 1402111 Mon 14/02111 20 ._ t}

55 ‘Constuction works T4days Tue 1600211 Fei27/05M121 i P —————

i

— = o Page 1 . - -
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Edinburgh

Trams

For The Aftention of Martin Foerder Our Ref: INF CORR 6314
Project Director

Bilfinger Berger Siemens CAF Consprtium

9 Lochside Avanue Date: 29 September 2010
Edinburgh Park

Edinburgh EM12 9DJ

Dear Sirs,

Edinbtirgh Tram Network ~ Infraco o
Response to Infraco’s Princes Street Rectification Plan:

We write to inform you that your rectification plan submitted on 17 September 2010 is not
acceptable to us.

Without prejudice to our rights pursuant to Clause 118, our decision is inter alia in recognition
of the following:

. Your proposals are not approved by the relevant Approval Bodies (in particular the
Roads Authority afid Plannitig Authotity).

. Your proposals are based on advics from uninamed and thersfote purported experts
and not on adequate factual data -obtained by recognised testing methods.

. Youir proposals do not address all of the defects present in materials and workmanship.

. The proposal to remove and replace a 300 mm strip of “wearing course” eitherside of

the rail is unacceptable to us.

. The proposal to introduce another forim of wearing course in random lerigths and
locations is not acceptable to us.

. You make no proposal for the transition from the track’s rigid construction to the
adjacent flexible road construction.

In addition to your failure to submit an acceptable rectification plan we refer to the following
letters from us which either specifically refer to Clause 37 or-are de facto instructions to you to
act-in accordance with Clause 37.1 and which you have not acted upon:

Citypoint Offices, 65 Haymarket Terrace, Edinburgh, EHi2 SHO
Tet + 44 :r:i: info@edinburghtrams.com  Fa: +_ Web: www.edinburghtrams.com

Registared in. Scotand Nox 230949 aL Oy Chambers. High Streel. Edinbuigh. EHI 1Y) Edicbutgh Titns s an operating name of tie Ltd. Direct ﬂjjﬂl_
-e-mali:steven.beli@tie.itd.uk
web: wwaw tie.td.uk
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2 April 2010 INF. CORR 4642/DB

16 April 2010 INF. CORR. 4822/DB
7 May 2010 INF. CORR. 4957/DB
18 June 2010 INF. CORR 5400

26 July 2010 INF. CORR 5665/DB

2 September 2010  INF. CORR 5951/GB

You are clearly in dsfault of these.

Yours faithfull

Steven Bell
Project Director — Edinburgh Tram

CEC02084518_0036



1

Bn.chg BERGER SIEMENS Lo i1 5

Cvil
Bilfinger Berger-Siemens—~ CAF
) Consortium
Our ref. ETN(BSC)TIE=TD&ABC#058097 !
Your ref: INF CORR 6314 BSC Consortium Office
9 Lochside Avenue
Edinburgh Park

Bilfinger Berger Civil EDI

14 January 2011 " :
JRUEONN Sy VYR T M
ao EH129DJ

tie limited R _ United Kingdom

CityPoint i T .
L ] phone: NN

66 Haymarket Terrace L %

Edinburgh b e Fax  —

EH12 SHD

For the attention of Mr. Steven Bell, Tram Project Director

Dear Sirs,

Edinburgh Tram Network Infraco _
Infraco Contract: Remediable Termination Notice: Alleged Infraco Default (a): Defects on Princes

Street Rectification Plan

We refer to your letter réference INF CORR 6314 dated 29 September 2010, which informs us that our
Rectification Plan sent under cover of our letter reference 25.1.201/KDR/6730, dated 17 September 2010

is.not acceptable to you.

Since receiving your letter, we have met both tie and CEC and made a presentation about the trackwork
design, with special emphasis on both the defects and rectification of Princes Street. Further information
was requested by CEC and provided in BSC letters Ref: ETN(BSC)CEC=TD&ABC#058044 dated
10 December 2010 and ETN(BSC)CEG=TD&ABG#058044 dated 14 December 2010 and we look forward
lo the follow-up meeting to be held very soon. We believe the presentation and further information
provided would have addressed most of the points raised in your letter reference INF CORR 6314. For
completeness, however, we provide the following response to your letter:

Without prejudice to our position as set out in our letter reference 25.1.201/KDR/6729 also dated
17 September 2010 and in particular our posiion that we do not consider your allegations in respect of
Princes Street constitute an Infraco Default or that a Rectification Plan is required, we respond to your

stated reasons for rejection as follows: [

1. Approvals
The- Rectification Plan is comprehensive and includes abtaining approval from relevant bodies (in
particular, the Roads Authority and Planning Authority) in Section 3. Therefore the Plan
recognises that Approvals are not available yet As you are aware, the presentation given to CEC
and tie on 02 December 2010, referred to above, represented a key stage in this process.

In addition to Rail One, the manufacturers of the Rheda Trackform System, Experts consulted in

2.

drawing up the Princes.Street Rectification Plan and still available to advise us include:

[ Name Organisation Area of expertise =3
Professor Jordan Expert Asphalt and on-street tramworks
Dr Suess ThyssenKrupp Asphalt and on-street tramworks
Dr CIiff Nicholls Transport Research Asphalt/Roads

Laboratory

Gerd Hirschelmann VCL Track & Road
Volker Schaefer Schaefer Consult Asphalt

Gifsnger Berger Cival UK Limited Registerad Office:Braywick Gate Braywick Roed Maidenhesd Barks SLB 10A Regrsternd in England & Waies Campany No'241
3 in England & Weles Comparny No: 727817"1

Stemans plc Registered Ofice: Sy Wiliemn Siemens Square Frimiey Camdertey Surrey GU16 8QD Regi
Consinucdones Y Auxifiar de Fer des SA. Registered Otfics J M. llumiotz 28, 20200 Beasain, Gipuzkoa, Reglatered in Span CIF- A-20001020 | 1
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Civil

-3. Defeets
Following completion of the majority of the work in Princes Street and its reopening to the public

on 29 November 2009, it became apparent that there were a number of defects, some of which
became worse under prolonged traffic loads. The problems were in three main elements:

. Asphalt adjacent to the rails breaking up
¢ Asphalt near the rails subsiding below rail level
o Rail/asphalt joint sealant coming loose

The lnfraco has accepted that remedial work will be necessary, but it has béen necessary to fully
understand the hature of the failures, the reasons for them and the best course of action to

prevent recurrence.

Extensive advice has been taken from noted experts (as listed above) in asphalt technology and
on-street tramway construction, both in investigation of the defects and design of the rectification -

solution.

Whilst we have noted the contents of the various letters you list at the bottom of your letter in
relation to Clause 37, it has been necessary to fully understand each of the defects before taking
action. As recognised by the Office of the Rail Regulator, all on-street trackworks represent a
compromise between road and rail requirements and all the tram systems built in the UK in recent
history have suffered from problems, some of which have occurred in.Princes Street Infraco has
gone to.great lengths to learn from these experiences and ensure these lessons are incorporated

into the Rectification Plan. >

Notwithstanding our need to build any advice into our Rectification Plan, any saf‘ety—cri,tiéal
damage requiring repair has been dealt with as necessary since December 2009 and these
repairs will be taken out-and replaced with the proposed repair system where appropriate.

The reasons for the failures are now better understood and these are given in Infraco’s response
to tie letter INF CORR 5400, Ref: 25.1.201/KDR/6728 dated 17 September 2010 and
subsequently in the presentation to CEC and tie on 02 December 2010. Nevertheless, the
technical solutions -proposed in the Rectification Plan address all of the defects so.that these can {

be avoided during rectification works.

4. 300mm strip replacement
You do not state why the praposal to replace a 300mm strip of wearing course either side of the

rails is unacceptable to you, so it is difficult to respond specifically. Nevertheless, this is necessary
to repair the zone that suffered damage when Princes Street was opened to traffic before Infraco ]
‘was allowed to mill the groove and/or install sealant adjacent to the rails. 300mm is ¢onsidered by
our expert advisors to be the minimum width practical for a repair, but is also the appropriate width

in the situation around the rails

5. Concrete wearing course
The proposal to introduce concrete in the areas noted in the Plan was in response to the need to

address the durability necessary for very high wheel turning and stopping forces at junctions.
Simply specifying Class 0 (Motorway standard) in these areas does net necessarily provide the
durability required for these locations in Princes Street. The locations and lengths chosen are not
random, as they are related to actual traffic patterns observed at the road junctions. We believe
you may have misunderstood this aspect of the Plan but trust that the presentation on 2
December 2010 clarified matters for you. Of course, we are happy to meet you and explain

the rationale in more detail.

Bitfinges Borger Civi! UK Limted Registered OfficeBraywick Gale Braywick Road Maxdenhead Berks SLB 1DA Registesed in England & Wales Ccmpariy No2418085
Siemensplc Registerad Office” SirWitliam Siemens Square Frimlay Camberlay Surey GU16 BQD Registared in England & Wales Compeny No: 727817
Construcaiones Y Awxilisr e Ferrocarnies S.A. Registered Offica J M. fturriotz 26, 20200 Beasain, Gipu2kea, Registered in Spain CIF: A-20001020
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6. Trapsition between road and track
The Rheda system incorporates a flexible joint between road and track that.allows independent

movement of the track when trams pass, as is the case with all modem on-street tram systems. It
is important that the tracks are allowed to deflect (less than 1.5mm) under tram loading and then
recover after a tram has passed, without deflection or even loading of the adjacent road. No
transition is required, but the chamber filling element and flexible sealant above provide the

means for this engineering requirement.

Where standard road construction meete tram road construction above the concrete trackform
and frack improvement layer, a geogrid has been provided to prevent reflective cracking over the
edge of the concrete slab. This detail was designed by SDS after having been considered by their

own in-house roads expert.

We trust this satisfies the points you list. Nevertheless, we confirm our availability to advise you further at
your convenience if you require further details or explanation.

We request that you now accept our Rectification Plan. In the meantime, we continue to address the
issues detailed in the Plan in accordance with our contractual obligations as quickly as possible in the
interests of both the ETN Project and also the people of Edinburgh. We would remind tie that where
dependencies are identified, in particular on tie actions, these must be carried out. Failure by tie to
address and carry out its. necessary actions will jeopardize the successful completion of the Plan and may
amount to a breach of tie’s obligations under the Infraco Contract. Given recent publicity, it is Important
that we are jointly seen to be working towards a solution in Princes Street. Additionally, temporary repairs
being carried out do not have a long life and further deterioration increases the risk of an accident to a

member of the public.

Yours faithfully,

/ i Martin Forder

/ Project Director '
i Bilfinger Berger Siemens CAF Consortium
\\\' MFO/ABR/KDYSDE

cc: Klaus Dieker - Infraco (Siemens)

Michael Wilken - Infraco (Siemens)
Damian Wheeler - Infraco (Siemens)
Thomas Schwanse - Infraco (Siemens)
Stefan Rotthaus - Infraco (Bilfinger Berger)
Simon Nesbitt -Infraco (Bilfinger Berger)
lan Brazenall - Infraco (Bilfinger Berger)

Siemens pic Registered Otfica- Sic William Slemens Square Frimley Camberley Swrey GU16 8Q0 Registared in England & Wales Companty Na: 727817

Bilinger Berger Civi UK Limiled Registered Office:Braywick Cale Braywick RoadMalderhead Berks SL6 1DA.Regislered in England & Wales Compeny No'2418086
Construcciangs Y Auxitiar de Fervocarriles S.A. Registered Offics J.M. flumoz 26.20200 Beassin, Gipuzkoa Registered in Spain CIF. A-26001020 -
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