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Eor The AltAAfipJII 'Of Martin f:�eFSet 
Projeof Qrr..-., . . . 
B.Hfir1set8fl�i' Sietnens·CAJ= 0Qt,t$srt{um 
ff Lochsfde lwel'l\!$ 
Edinburgh P.ar-k 
Edinburgh E.H1.2 9DJ 

( : -By fax .and per�onat delivery 

Oe�r ·Sirs, 

INF�C.b OPN1�(;:,t .. · . . . ,•. 
Rl!;-�t.>lA!l:ti Tli��NAT-tQN ·N0110E 
JNFRA� p·a.F�O�T ,--); Dt:F.��T� o� PfUNOES'.fTREET 

TrliW'S 
···:·····"''· ·, · ·  

. 

. Qur Ref. JNF OORRJjf-64 . . . · : . ' . . . 

Enclosed is a Remediable Termination Notice in respect of Jnfraco DefaLitt under t�e tnfraco 
.contract. 

We 1.G>ol< f.or:w�fd to receiv!ng yqQr reotifi�tion plan withln'ao Business Day$ of1he date of,this 
.Remediabte Termination NoUoe. 

St�ven a..11 . . 
Project DlrectQr,.. E.;dlrjb�rgh Tnt�� 

C�int Offices, . .65 Haymarket Terrace, -Edinburgh, EH 12 SHD 
Tel: + 44 (0) Email: info@edinburghtrams.com Fax: 

' 

. . . 

Web: www.edinburghtrams.com 

Dlrectd[al; +#� 
e-mall:s=te=l(!l.,..�=-=-= 

web: ·mvw;t)e,H�t_uk: 
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INFRACQ $,4t1LT 6\b. ���J>N.1-DINCES.�� 

1. imr.co Default (A) 

1.1 1'he Jmr-aoo btts''b1teached lts obligations: wder clause 7.2 ofth.e �co-�� t<:> �o 
·feat, ia �)ng out .�d oompl�tin,g the :lnfraoo Works, the �aco exeroises a r�: 

1.2 

1.3 

tevel �f ))tofession� :sldll. '•e and 4il�gence to �- .Bi�� ·�f'� J>.,.b' :�-� ·�� 
·COnipetent ·professional Contmetor experienced f.n cicying Otit ·works ·and servtc¢s of•.:&� 
�ature to .the 'Jnfraco Works in connection with projects �fa si�Har scope ·�nd oompl,�ity� 

The Infraco has breaohed .its obligations:· under claU$e. �4.2 to ensure ·that the whole of th,Q 
lllated�s and the mode, rn,anner an(} speed of co�ctk>11 of the lafraco Works are in 
aCCQrdance with th� intraco Co.ntra.ct. 

.The Infraco has· breached· its obligations: under clause 26. l of the I:nfraco Contract to provide 
i,tH necessary superintendence during �e oonsttuotio1' Jµld completion of ·the Infraco WQrks 
and to ensure that such superintendence is given by sufficion't petsons h�yjqg �- ,�1.Y
knowle(lge of the operations to be carri� out (lncluding the methQ� �d; · . . . ··· ·· · · '· · · 
the hazards likely to he ene,ollnter�d �d ;!Pe.tlio,4� QI f�¥,�n.J�,�l.���);fc!#: .. ,_

1 and safe construction of the Infraco ·works. and under clause 7.5.1 to minhnlse 
for���nts. 

1.4 Ind.ividtially.�d tuniulatively, these breaches m�rl�iy and advers'.ty aff-ect t1',e.�.ing ·out 
and�l,tiQ� ·():i:th.�,:..tG.�O\V-0r,lcs. · 1\ 

1.5 This is an Infraco Default (a) under the Jnfraco Contract. 

2. Nature f>f Infraco Def-a11lt which requires t-0 be rectified 

2.1 The Infraco carried out Infraco. Works on Prine� Str.eet during MM9h 2009 to November 
2009. � . . 

. . 
( 

2.2 The Infraco has installed seriously defective wotks on Princes Street and has failed to remedy 
this. There. are �ignificant -f�u1ts in the works which (i) pose an appreciable physical health 
and safety haz.ard; (H) are capabie of crea�g further haµrds; and (Ui) wiM severely reduQe 
the life of the pavement Th�re are failings in the areas which are constnic.ted 0f gr�ite ·setts; 
The �fraco has not provided adequat�ly qualified $.Opedntendenoe rj( the Infraco Works 
which would have prevented the installation of· defective works on' Princes S�t. tie's 
·as�ent, on the basis pf inspections .canied out to.date, is.that.poor workmariship.,..anJll,,, 
advised choice of materials. inappropria,te design 1Utd th:e Infraco1s lack ofsuper.vision on .Site 
have all contributed to these defects. 

2.3 The nature of the seriously defective works on P-rinces Street includes: 

2.3. l At a, considerabl� �umber of locations on Princes Street, the bituminous ·bound 
pavement materi{lls }Jave cr�cked. and 'broken appa;rently fro� � laok of support. 
From inspection, it is swmised that this is (in whoie or in _part) caused by poor 
compaction i.n �nd fµ"oun� ·the �l flange. 
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2.3.2 There are �y locations where �ere is a significant. �ep down fyom th� top of 
the rail and wearing surfiice, causing a potential hazard to road users and 
pedestrians. 

2.3 .3 The regqtarity and application of the joint sealant is '111Satisfactory. 

2.3.4 The workmanship on the granite setts is of an ieadequate standard. 

2.3.S The pavement has a life expectancy of only months before rna.intenan:ce .is 
required. 

2.3.6 The In.fmco has laid toad Burfa�in.g which is f}.Ot teclmi¢ally compatlble with the 
track foiU.l installation in Princes Street and is already showing ·obvious 
dila;pidation. 

2.4 The Infraoo's letter (ref: 25.1.201/BDo/5937) of 9 JW1e 2010 admitted that the works carried 
out to Sectio� lC/D (i,e. on Princes S��t) �e :not in �ordanc� with the �ft�o CQnJract. 
tie responded to this letter on 18 June 2010 (ref: INF CORR. 5400) with instructions on this 
matter. As at the date of this Remediable ·Tennination Notice, the Infraco has neither 
responded to this letfer and the instruc�ons in it, nor taken any steps to faoili�te and 
·commence the necessary reotifioatlon works. This will also lead to disruption to the City of 
Edinburgh and a breach by ;Jnfraco·of .clause 7.5.2 through failure to minimise disruption to a · 
central shopping and tm.nsport. thoroµgh fare in the City of Edinburgh. 

2.5 The occurrence of seriously defective works on Princes Street is a breach of the Infraco's 
obt�tions un.der clau.se 7.2, 7.5.2 and. 34.� of the Infraco Contract. IndiyidualJ:y and 
.cm�ulatively, ·these breaches materially and adversely affect the carrying out and .oompletipn 
of.the lnfraco Works. ,,,. 

tie looks forward to receipt of a comprehensive rectification plan from the Infraco within 30 Business 
Days of the date of this .Remediable Tennination Notice . 

• Limit¢d ,. 

roject Director 

.. /J./.f�/tt ...... D.ate 

2 

CEC02084518_0004 



o.lii! Recci!i.�;�0
;:;._.::;

9 ...................... .:.=..scan,,_ed�--1 
File fi.'LJ:n .. ,, 
Actir.Al 
Oislcibulion 

for The� .o.f MartirJ Fo.etd@r 
:Pt:QJ$Qt Jt.,.��, . · . 
,�ilfin111et-BeJ:f.$t eiemens CAF oonsottit:1rti 
e 'Lochs� Avemie 
·Edinburgh Park 
Edinburgh l:1-112 -90J 

.ay f;ix. �nd personal cfefiv�ry 

O�ar Slr$, 

INFRA06 COHrR.iCT 
REMSDJABLE·TSRPitJNATfON NOTICE! 
lNFRACo t)EF�Ul:T (a): 'ri,eF�QT$ ·ow PRl�PES $TfU!ET 

., �r/i1Jb.u.r9..b 
,rSffl·S . • . . : ·. ' 

. . ,· ' ·,· : ; 

.
. .  

OijrRet lNF'CORFl .�771 

Date': '9th August 2bt.0 

Eno,osed ·is a R�m�dfaqle T�rn,ination NoU� In r�sp!3ct of Jnf(�co· pef�ult ·tinder the �oo 
Contract. 

We laok ·forward to rec�lvif'!g your re�cation plan within '3p Business pays oHhe �e efthls 
Remediable Termination Notice. 

�tev,n @.eJI .· 
ProJ-.ct Dlr.e�or- 1.Edlnbu;,gh tram$ 

Cit),pojnf �ffices
. 
6S·Haret Terr:ace, f:dinbu,vi, EHl2  SHD 

Tel: +44.(0) Email:.iinfo@edinbu�ghtrams.com Fax: + 

r 

Web: www.edinburghtrams.com 

DJrect dial: 

e-maltsteven =·rrk 
web: _ ,_:__,:_uk 
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i. I,ttfrace i>efaul� (a) 

1 . 1  The 11\� iia:s :breached its -ol;)ligation µnder e.laµ�e 7,2 of t}l� µiihJQp Q.;l.ni,faQf to-ensute�. 
in �m.g m�t. flnd .e:ompletin,g .the lmraco W.6�.ks, the JnfraQO exe�ises !1 teaso�l� l��l �i 
Professitm�l $l(ill� ·� $.d :diigenc.e ·to �e expect� ·of a ptaperiy �4 -., ����t 
professional contractor experienced in .ean:yin� out. w(irks and ser:vl� �fa ��w -ilatuie to. 
the �ftaco Works in connection -wi,th ptojects '6fa slmil:ar sco�e and tomplexity: 

1 .2 The lafraco has breached its ob'H�tto.ns under Clause H,2 to ensure that tlie whole of the 
m�te.rj,aJs ·an� the tno.d·e, m,�nner and $.Peed of construction of the Jnfraoo Works � .in 
aCCQroanoe with th.e jnfr.aeo Cot-?,tract 

The -InfraoQ ha_$ breaohed its obligations: und-er -clause 26.1 of the 1nfraco.P>,it,ra9t to prpykie 
ali .n�ssary superintendence during th� construction and completion of the Infraco Wodcs 
and to ensure that such superintendence i$ given by sufficient persol.ls J}.o,y�g �&e19:a,telf 
knowt�ie 0:fihe operations to be carried out (inoluding:the·me�otfs aJ.14�il:'.iff: .. e1�t�� 
the hawds Hkely !o b� encount�r.ed ·�� m�tb�·�.Pt,yen,tln� �pcb1entsJf9�1tb� ��:&9!�17 
and safe construction of the Jnfraco Worlcs and undet Clause 7.S.3 to �in�se .the potential 
:f'or ,�d:�n�. 

1..4 IndividuaHy arid cumulatively, these l,r�ches lll�terially �d adversely affect the carrying out 
�d �znpletion x,f th� Int:raqo ·w or�. 

1 .5 This -is an Jnfraco Default (a) under the Inftaco-Contract 

2. Nature of Infraco Default which requim t� b� reefified 

2. 1 The ln:fraco carried out Infr4co Wpfks pti. Prin®s �treet during Marc.li 2�09 io 'November 
w� ; 

2.2 The ID,ftaoo has installed serious� defective· works on Prince.s Street and has failed tQ _remedy 
thi$. 'the.re ar� signJ.fiCllnt f��l� in th<? works whfoh .(i) pose an app�iable physical h�th 
and .safety hazattl; '(if) are capable of creating fu.rther h�s; and (iii) wiH severely reduce 
the Hf� of fhe pavement. There are failings 'in the areas which we p,oil$trpo� Qf grt>;JJ,ite'.�tts. 
i'h, Infra� has n�t provided -ad�qU;ately qualifie4 superintendence of th1, lnboo Wc;rks 
which would have prevented the installation of �efe.ctive worlcs on Princes Street ·tie's 
�s��.ent. on the basis of inspections carried otit ·to da�. -i.s that :poor wpx:kmanship; an. MI
advised choice of �ater1als, inappropriate 4�sigt1. .atJ.4 the Infraoo4s lack of -supervision on Site 
�ave .alt contributed to these defects. 

2.3 The.nature of the serious'ly d�f�_ti\re wc;,rk.s on Pri11c� Street includes: 

At ,a .considerable number -of locations on Princes Street. the j)itu·mJ.-i.ous bound 
pavern¢.nt mate{'.�a�s h�ve cr:�cke4 .and ,broken apparently from a lack .of support. 
F..rom inspection, it 1s surm:ised that this is . (in whole. or in part) gau�ed ·by poor 
.9.QmpacdoQ in, and ·around :th� rail flange. 

I I 

' 
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CEC0208451 8_0006 



23.2 There are many locations where there is a significant step �o.� from the top of 
the rail and . wearing surface, causing a potential hazard to road. users and 
pedestrians. 

2.3.3 The regularity �d application of the joint sealant is unsatisfaptory. 

2.3.4 The workmanship on .the granite setts is ofan inadequate �tandard. 

4.3.5 · The pavement has a life expectancy of only months before maintenance is 
required. 

2.3 ,6 The !Qn.a�o has laid ro�d surfacing which is .not technically ·compatible with 'the 
track f9tm 1nstalfaiion in Princes Street and is alrea4y showing obvious 
dltapidation. 

2.4 The Inftaoo's lett�r (ref: 25. l .'201/BDo/5937) of9 June 2()10 admitted that the works carried 
out fo Section 1 CID (i.e. on Princes Street) i!.re not in acoor4ance with the lnfrac9 Contr,ct. 
.tie .respon�ed to this letter on 18  June 2010 (ref: INF CORR 5400) with instructions on this 
matter. As at the date of this Remediable Termination ·Notjce the Infraco bas neither 
responded to this Jetter and the instructions in it, nor taken any steps to facilitate and 
comm.ence the nec�ssary rectification works. 

2.5 The Jnfqtco is required to replace its engineering superintendence staff with a.dequate �d 
competent operative$ who wm control and complete rectification of all defective wotks in 
Princes Street and .continue to SQperintend the carrying .on and co1_DPletion of the Infraco 
Works in fuH c9pipliance with the terms and conditions of the lnfraco O:>ntr�ct. 

tie looks forward to receipt ofa comprehensive rectification plan from the .Infntco within 30 Business 
Pays of the date of�is Remediable Terminlitlort Notice. 

for.and on beb,lf of�e Liµµ._ted 

�m Project Director 

2 
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SIEMENS 

Our ref: 25.1 .201/KDR/6729 
Your ref: INF CORR 5764 and 5771 

1 7  September 201 0  

tie limited 
CityPoint 
65 Haymarket Terrace 
Edinburgh 
EH1 2  5HD 

For the attention of Steven Bell - Project Tram Dire�or 

Dear Sirs 

Edinburgh Tram Network lnfraco 

Bilfinger Berger-Siemens- CAF 
Consortium 

BSC Consortium Office 
9 Lochslde Avenue 
Edinburgh Park 
E:dinburgh 

· · EH12 9DJ 
United Kingdom 

Phone: +44 
Fax: +44 

l nfraco Contract: Alleged Remediable Termination Notices (Princes Street) 

We refer to your letters INF CORR 5764 and INF CORR 5771 both dated 9 August 2010.  

Both letters purport to enclose Remediabfe Termination Notices in respect of the same factual 
matters, citing largely the same alleged breaches of contract; Accordingly this .response 
addresses both Notices, remarking on the differences between the alleged Noticeswhere 
appropriate. 

For the avoidance of doubt this letter does not nor JS it intended to constitute a rectification plan. 
If and to the extent the lnfraco considers it necessary or appropriate notwithstanding the views 
expressed in this letter such a plan will be sent under separate cover. 

As at the date of writing you have served Remediable Termination Notices in respect of another 
4 matters. None of these matters have been the subject of referrals to dispute resolution. It 
appears to us that tie has abandoned the contractual mechanism for resolution of disputes. This 
may be because every major issue of principle has been decided against tie in adjudication. 
However that is no justification for now abusing the termination provisions of the contract. It is 
clear that tie is now pursuing a policy of serving · a Remediable Termination Notice in respect of 
each and every grievance it may have, regardless of the significance of each grievance and its 
implications for the lnfraco Works. Whilst we will respond to each Remediable Termination 
Notice in tum, we object to tie's adoption of this policy. 

Bilf111ger Berger Civil UK Limited Registered Office: 7 400 Dares bury Park. Warrlngtcn, Cheshire, WM 4BS. Registered In England & Wales Company No: 2410086 
Siemens pie Registered Office: Sir William Siemens Square Frimley Camberley Surrey GU16 BQD Registered In England & Walell Company No: 727817 
Construcciones Y AuxlUar de Ferrocam1es SA Registered Office Jose Marla lturrloz 26, 20200 Beasaln, Gipuzkoa. Registered In Spain. CIF: A-20001020 
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SIEMENS 

We summarise our response to the Notices INF CORR 5764 and INF CORR 5771 as follows: 

1 .  The Notices d o  not identify a breach or breaches of contract by lnfraco. 

2. The alleged breaches 'or breaches do not materially and adversely affect the carrying 
out and/or completion of the lnfraco Works. 

3. The Notices do not therefore identify an lnfraco Default (a). 

4. Your two letters do not therefore constitute valid Remediable Termination Notices. 

5. Any attempt to terminate the lnfraco Contract on the basis of these alleged Notices will 
be entirely without contractual basis.. 

-; · 

Measures are being taken by lnfraco to address matters which have arisen in connection with 
the Princes Street works. These measures were the subject of our letter to you dated 
1 7  September 201 0 (25. 1 .201/KDR/6728) in response to your letter dated 1 8  June 201 0 -(INF 
CORR 5400) and are not repeated here. 

1 .  No Breach of Contract 

As detailed in our letter of 1 7  September 201 0 {25. 1 .201/KDR/6728), to the extent that 
the works at Princes Street fail to meet the required contractual standard, ·this has been 
caused -·by tie's insistence that the,street be re�opened to traffic by 29 November 2009. 
We· are satisfied, havin·g taken expert advice, that our design, .  workmanship and choice 
of materials all meet our contractual obli�ations and that accordingly ther� h as been no 
breach of contract on the part of lnfraco . .  : 

< 

We recognise that the defects in Princel Street (caused by tie's premature opening of 
the Street to traffic) do require to be remedied in order to meet the contractual , ' ·""\ 
requirements and have proposed a rectification plan which accompanies our letter of 1 

1 7  September 201 0  (25. 1 .201/KDR/6730). 

2. Carrying out and/or Completion ofthe lnfraco Works not materially and adversely 
affected 

We have proposed a timetable within the rectification pl�n. This plan only affects 
Princes Street and does not adversely affect any other part of the lnfraco Works nor 
does it adversely affect the carrying out and/or completion of the lnfraco Works as a 
whole. 

3. No lnfraco Default (a) 

It follows from the preceding paragraphs that the circumstances you narrate in your two 
Notices do not meet the definition of "lnfraco Default {a)" in the lnfraco Contract 
Schedule Part 1 ,  contrary to your assertion. 

Bifflnger Berger Civil UK Limited Registered Office: 7400 Daresbury Park. Warrlngton, Cheshire, WM 4BS. Registered In England & Wales Company No: 241eoae 
Siemens pie Registered Office: Sir Wiffiam Siemens Square Fr!mley Camberley Surrey GU16 600 Registered In England & Wales Company No: 727617 

Construcciones Y Auxlliar de Ferrocanies SA Registered Office Jose Marla Jturrloz 26, 20200 Beesain, Gipu:zkoa. Registered In Spain. CIF: A-20001020 
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SIEM-ENS 

4. Letters INF CORR 5764 and 5771 are not valid Remediable Termlnatio.-, Notices 

As no lnfraco Default has occurred, you have no right to serve any Remediable 
Termination Notices as you have purported to. do. 

s·. N9 right to Terminate 

No grounds for termination can arise from these alleged Notices. 

MEASURES TO BE UNDERTAKEN AT PRINCES STREET 

We have addressed the causes of the defects in Princes Street and the measures we intend to 
take to remedy them in our letters of 1 7  September 201 0  (25. 1 .201/KDR/6728 and 6730). 

-
To the extent that the purported Notice accompanying your letter INF COR 5771 "requires" 
lnfraco to replace its engineering superintendence staff, we would advise you that you have no 
power to do so in terms of such a Notice. 

As is apparent from the foregoing, lnfraco is acting entirely responsibly in investigating and 
ascertaining the cause of any apparent defects in\vork which has been carried out. Where 
appropriate, lnfraco has proposed remedial works all of which will require to be carried out prior 
to completion and handover of the works. 

No immediate hazard or disruption is caused to the members of the public by any of these 
matters, contrary to your unspecific and unsuppbrted allegations. The remedial work will be 
carried out to ensure the minimum of disruption on Princes Street. 

' 

In conclusion, such matters as require attention in Princes Street are being attended to. In no 
way do these merit the instigation of a process to terminate the lnfraco Contract. Such a course 
of action is wholly disproportionate to the matters in question. We assume that the Notices have 
been served to advance a tactical position on tie's part, rather than any genuine belief that these 
matters merit the termination of the lnfraco Contract. This is entirely contrary to the parties' 
obligations at clause 6. 1 of the l nfraco Contract. 

Billinger Berger Civil UK Limited Registered Office: 7400 Daresbl.ly Park, Watrlngton, Cheshire, WM 4BS. Registered in England & Wales Company No: 2418086 

Siemens pie Registered Office: Sir William Siemens Square Frirnley Camberley Surrey GU16 BQD Registered In England & Wales Company No: 727817 
ConstruccJones Y Auxiffar de Ferroeamles S.A Registered Office Jose Maria llunioz 26, 20200 Beasaln, Glpuzkoa. Reglstetad In Spain. CIF: A-20001020 
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. We invite you to withdraw your purported Notices served with lette�s INF CORR �764 and 5771 .  

Yours faithfully 

M Foerder 
Project Director 
Bilfinger Berger Siemens CAF Consortium 

cc: R. Walker 
M. Flynn 
A. Campos 
M. Berrozpe 
A. Urriza 

,. 

Bilfinger Berger Civt1 UK Limited Registered Office: 7400 Daresbury Park, Warrington, Cheshire, WA4 485. Registered in England & Wales Company No: 2418086 
Siemens pie Registered Office: SirWilfiam Siemens Square Frlmley Cambertey Surrey GU16 BQD Registered In England& Wales Company No: 727817 
Constru<x:iones Y Auxiliar de Ferrocarriles S.A Registered Office Jose Marla lturrloz 26, 20200 Beasain, Gipuzkoa. Registered in Spain CIF: A-20001020 
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Our ref: 25.1.201/KDR/6730 

17 September 2010 

tie iimiteci 
CityPoint 
65 Haymarket Terrace 
Edinburgh 
EH12 5HD 

SIEMJ:NS 

For the attention of Steven Bell - Tram Pr�ject Oirector 

Dear Sirs, 

Edinburgh Tram Network lnfraco 

Bilfinger Berger-Siemens- CA_F 
Consoftium 

BSC Cel'.)so,tium ()ffice 
9 Lochside Avenue 
Edinburgh Park 
Edinburgh 
Ett12 9DJ 

United Kingdom 

Plio,:ie: + 
Fax: + 

lnfraco CQn�ct: Alleged Remediable ·Tenralnatlon No:ti�e. (Prince.s Stret;tt) 
Rectification Plan 

We refer to yo.ur 1:$tters INF CORR 5764 and INF CORR 5771 both dated 9 August 2010. 

As stated in our letter of today's date (25.1.20M<DR/6729), we do not consider that you had or 
have any grounds for the -service of this Remediable Termination Notice which is accordingly 
Invalid and whict:l we have invited you to withdraw. 

Notwithstanding this, and without prejudice to our position as set out in our latter 
{25. 1 .201/KOR/6729). we now attach a Rectification Plan prep�red in �ccordance with the 
Jnfraco Contract in respect of the matters contained In your fetters of 9 August 2010 {INF CORR 
5764 and INF CORR 5771 ). 

Yours faithfully, 

ff M Foerder 
Project Director 
Bilfinger Berger Siemens CAF Con$ortium 

cc: R. Walker 
M. Flynn 
A, Campos 
M. Berrozpe 
A Urriza 

Bitringer· 8etg<1r Ovil lJK limited Registered Olfiee: 1400 Dares bury Pat!<, War1tng!or), Cliuhrta, WA4 49S RegiStarad In England & Wales Company No· 2418086 
llieme,,,s pie Registered Ol!ka · Sir\1\111illln Siemens Square Frltnrey Cambetley· Surrey Guis eao Registered in Engrand & Wales Company No 727817 
Consln.lc:dOl1,u V Au,ci!iar de F�ocarliles SA Registered Office J.M: lturriotz 26.'20200 .Beasain, Gipu2lioa Reglsi11reci

°

in Spa,� CIF: A,'20001020 
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ETN Project 
Priri� Street Rectifica.tion Plan 

' ( 

ETN PROJEC1 

PRINCES STREET 

R'ECTIFJCATI.QN PLAN 

l 
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liT� Project 
Princes Street Ftecttficatfon Plan 

PREAMBLE 

NotWithstanding the differences between �� lnfracs, and tie a&i to the nature, ext,ent and 
caus� of th., d.efects in Pri_nce� S�reet, lhf:3 Jnfraoo is fully commfttedto'the 
comprehensiv�· rectification of the defects .that exist. 

To this end, the lnfraco .has taken extensJve advice from noted UK and intematiorial 
experts fn �sphalt technology ahd on-street t�rnWijY cqn�ltUQJion, .�U) in illv�g�ti

.
on 

of ihe defepts and de$.lgn of the rectification solution. 

tn light of this expert advice and Its own comprehensive investigations, lnfra�o proposes 
herein a comprehensive rectification plari for Princes Street. Furthermore, the -fnfraco is 
committed to the prompt and timely e�scution of these wqrks .in a safe .al)d ;efficient 
manner and with a minimum of disruption to the City of Edinburgh. 

lnfraco requests tie's prompt acceptance of the prpposats con�lned ht.)reln: 

CEC02084518_0020 



ETN 'Project 
Princes Street Rectification ·Plan 

CONTENTS 

1 .  Strategy 

2. Detalls 

3. ApprQV.al$ 

4. Programme and Methodology 

AP:f>ENDIOES 

App�ndix A PJan Identifying Areas 
. . 

Appendi� B Remedial Works I Enhanced Design 

Appendix C Outline Method of Construction 

Appendix D Ptogramtne 

3 
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&TN ·Projeqt 
Princes ·S�e� Rectiff�tlon Plan 

1 STRATEGY 

Jnt(oduqtion 
As a dire9t recognittQl'l ,Of so,ne ('f ,the r�sons ·for f.ailur.� as ou.�ined in .our ·letter dated 
17  S$ptember 201 O (25.1 .201 /KDR/6728),· lnfraoo has Jit�i!lminecJ the t;f�lgn, method.s :of 
-construction anel Q\J�lity -pto.�_ure� and have ,r.iade ch�mges .where it was r::onsid�r�d 
ne®ssary, Consic_lerati0.n h� als.o been 9iv�n to the r�q1e.dial"°'or�s �i:ried put in July 
2010. The remediais are performrng satisfactorily, except in :areas subjected to:-inJenS.lv� 
·bus wheel turning and braking forces. 

Further, the Infra-co Parties have agreed that all stages of construction, method 
statements and i11spe9tipn, �nq iE11$l pla0$ wm P.� ai:lhered to, OQ matter What ·tinie 
constraints or deadlines are Jmposed ·upon lnfraco by tie or CEC. 

Bas.ed on the above, lnfraco have. �ev�Jop�d thr� sep,•�� s.o!utions as detailed below. 

Remedial Work� ""'. Enhanced Design 
In view of the ·independent experts observations of intensive bus wheel turning and 
b�klng forces. lnfraco and the Independent experts have c�>nsidered that the design 
could be enhanced to proyide the fo{loWing benefits: 

a. Provide .;i more robust surface to withstan.d turning and braking forces from 
�us�s 

b. Provide a �traighter and stronger edge of road surface at the gap for the sealant 
to the rail 

c. Minimise or eliminate the need for millinQ 

Fout key areas of Princes Street have been identified where the ·faj!ure$ descri!)ed 
above were the most severe and it is considered that remedial Works to th� .existing 
design will be at risk from intensive bus wheel turning and braking forces. The-se are 
detailed on ·the Princes Street Plan at Appendix A It is in these areas that the Infra co 
recommends use of the enhanced design. 

CEC0208451 8 0022 



ETN Project 
Princes Street Rectification Plan 

Remedial Works - Existing Design 
U Is considered by both the 1.nfr�co and t'1e ind.E!pendent experts that all other areas that 
require remedial works the existit1$ design w11i ·fulfill :the design t�quir�ments. 

Remedial works adj a.cent to the rails will ·he carried out in accordance with ·the 
Rectification Plan Details. Areas where this applies are detailed on the .Princes Str:eet 
Pl,m at Appendix A 

Granite setts 
Both the lnfraoo and tie are of the opinion that, subject to the works be1ng cartied -0ut tn 
accordance with the method statement, the materials and design are fit for =pur:pose. The 
defepµve granite s�tts installation at the tramstop in Princes Street will be relaid as 
necessary in accordahce with the specification I method statement. The area of granite 
setts fa also identified in the Princes Street Plan at Appendix A. 

s 
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ETN Prc:>Ject 
Prln• Street Rectification Plan 

2 O�AILS 

Remedial ·Works / 'Enhanced Design 
The d.rawln� attached at Appendix B indicates the detafl proposed tot remedial work In 
four �te�s whece th�re are lntensiv� bur; wheel turning and braking forces. Fe�tur$$ of 
the detail.-are 8.$ follows:, 

Coverage .Qver' the traokform, i.e. asphalt base course, binder course and wearing 
9ourse. Wiil be replaced .by concrete. 

a. The gtoo�e for r�lllroad sealant ·above the chamber fflling elerl'.lent will b� formed 
in concrete 

b. An additional sealant will be introduced at the junction of the concrete .slab 'and 
the existing asphalt ro21d. 

c. The concrete is non-structural as the trackform .and track improvement Jayers 
below provide the structural elem�!Jt� of th� design 

d. LiQtlt mesh wi,I be installed in tne concr�te $1;ab for anti-cr:a�.purposes 
e. Crack indu�rs will be provided at specified Intervals and the craoks will be saw

cut and sealed in the top surface. This-measure is t9 control the natural cracking 
process ·.of .concrete during ouri�g. 

f. The concrete will .be .coloured black-to matc;:h the adj�cent asphalt 

g. CQncrete will have a retardant in th� top s1,1rface to allow.ar:i exposed �ggregate 
finish to be created, whicih will .-provide the skid resistance required 

h. Rail fixing bolt� will be protE;'Cted �y a f'l'.lOrtar in order that the concrete can be 
removed in the future for rail replac&ment/maintenance 

i. Anti-crack .reinforcement Ms been designed t?king cognisance of any stray 
Ct,rrrent requirements. 

j. Conc(ete is one ofthe recomniended ·coverages for use with Rheda City 
trackfQrms and is in c;:omplian9e with DM�B 

Remedial. Works I Existing· Design 
The e>cisting design consists of the Rheda City Trackform with 3 layers of Asphalt-viz. 
base course, binder·course and wearing course. 
The remedial work will lnv9lve removal ar:id reir:a�tatement of the. asphalt wearing cot,1rs!;t 
either si�e of the r�ils to ·� Width of 300mm, This wearing .course will be telaid and 
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ETN Project 
Princes Street Rectification Plan 

4 PROGRAMME ANO METHODOLOGY 

Proq�':lmme 

On9e tie accepts the �ectificati.on Pian, it wlll be necessary to agree .possession of the 
four idehtified sections of road with CEC to minimise disruption to the City and 
stak�holders. It Is anticipated that this would have to avoid important trading· periods 
such as Christmas shopping a.rid the January sales. We have.included these 
assumptions in our programme. 

Key dates in our J::5r0Qramrne wfn be: 

17/09/10 
04/1 0/10 
1 5/1 0/10 

2911 1/10  
26/1 1/10 

07/01/1 1 
07/01/1 1 
1 0/01/1 1 
1 7/01/1 1 
14/02/1 1 

27/05/1 1 

Issue of Rectification Plan 
tie acceptance· of Rectification Plan 

Submit D�sign to CEC witn information to close out associated 
to-formatives 

Submission to TMWG I TMRP 
CEC Technical Approv�I of des!g� 
CEC Approval of 'Traffic Management 
Permit to Commence Works 
Motlilisation 
Commence Enabling Works 
Traffic Diversions an� Commence W.or'ks 
Comptetion of Works 

A Gant (bar chart) style programme is included at Appendix D of this Rectification Plan, 
which 'reflects these key dates. 

9 
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ETN Projact 
Princes S.treet Rectification Pltn 

Methodofogy 
The key stages will be: 

a. Approval of de${ghs 
b. Submission ·Of Method St�tements 
o. Approval of Tr�fficManagement and method statements 
d. Mobifisation of.contractors 
e. Obtain Permit to Commen� \/\forks 
f. En�hfing works and traffic management set-up 
g. Site establishment 
·h. Mark up exact extent of rei:nedial works (Drawings indicate to n.ear� chainage 

reference) 
i. Can:y out remediaf works I enhanced design 
j. Carry out re�dial works l exi.sting design 
k. Road marking 
f. Demobilis�tion from PrinQes Street including clean up of Site 
m. Inspection �nd handover to CEC 
n.  Re$tore traffic routes 

lO 
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ETN Project 
Princes Street Rectlflcatl.9h Plan 

APPENDIX A 

PLAN IDENTIFYING AREAS 

1 1  
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ENGJNEERING INSTRUCTION No.: 15  

From: PME I To: HZW I Cc: RGE, BDR, GG3E, DGR, FJ.JW 

Document no. : ETN(TRW=TD&ADB # 055745 I Date; March �oth 2009 I Rev. A 
SUBJECT: Installation of Joint Sealant 

1) Introduction 
This Engineering I nstruction describes the procedure for the installation process pf the joints,ealing 
compot.md material. The procedure describes only the process after the cover layer has be�n. 
finished. 

2) Step I - Cleaning 
The joint shall be cleaned from stones and pollution. 
This cleaning procedure wil l  be done by cleaning 
machine, by hand with broom or with high a 
pressure air machine. The joint shall be clean of all 
loose pollution. 

3) Step II - Primer (red colour) 
For a good adhesion between the joint sealing 
compound and the rail, chamber element and cover 
layer (e.g .  asphalt, block paving or concrete), the 2 
sides of the joint shalt be pretreated. I n  principle 
joints must be coated with a primer. 

4) Step I l l  - Joint sealing compound 
The material should only be moulded when the 
Weather (s dty and when t.here are normal 
construction temperatures 1 ). The exact installation 
instruction ( e.g. consistence of the material, 
processing temperature, manual installation or 
machin.e processing) shall be in accordance with the 
supplier's instructions. 

Fig. 1 Polluted joint 

primer coat 
.. · .· 

Fig. 2 Coated with a primer 

joint seating .- . 

Fig. 3 �oint sealirJg compound 

Note 1 ) :  The processing temperature is described in the material i nformation. 
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ENGtNEERING INSTRUCTlbN No.: 15  

5)  Tolerances 
Acqordingto ZTV f ug-StB (German guide lines, updated Vel'$ion) the joint sealing compound shaU be 
installed with a tolerance of 3-6 mm under the top of road surface, The minimum of the upper level in 
reratioh to the TOR is 3 mm (see image below). 
The road surface (cover material 1J) shall be installed with torerances cif + 0 I _.1 mm 21 in relation to the 
TOR. The road surface between the rails shall be installed with tolerances of + O / -1 mm in relation to 
the Top of Keeper Flanger 3l. 

TOR 
-6/-7 

E 
E 

TOR ±0. 00 

TOR 
+0/-1 mm 
\ 

Fig. 4 De.tail pf joint sealing compound level 

Note 1}: the cover material is done by the civil contractor 
Note 2): the values is given in Trackwork Specification 
Note 3): the top of keeper flanger is 6 mm under the highest point of rail head. 

Reference documents: 
ZTV Fug-StB 01 (German guide lines), 
Trackwork Specification, ULE901 30-SW-SPN-00050 (version 5), p:aragrap_h 14.4.5 

Signature Teamleader: Signature Engineer: 
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ETN Project 
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For The Attention of Martin Foerder 
Pr()jeot Dir�oi' 

Our Jtet. tNF CORR .6�14 

Bilfinger' Berger .Siemens CAF Cons.ortiuin 
� Lochside Avenue Date: 29 September 2010 
Edjnt;,urgtl Par� 
Edinburgh EH12 9PJ 

Dear Sir$. 

Edinburgh Train Network - lnfraco 
Resp.oil$& to. lnfraeo's Princes $lr$�t Rectifieation ·Plan: 

We write to inform you that your rectificati9n pla!'I sulmlitted on 17 September 2010 is not 
ac:cept$ble to us. 

Without preju4i�e to our r,gl')ts purs.1,1ar\t "to Clause 1 1  a.. our de_cision i$ inter �i� in recognition 
of the followlng: 

• Your propos;als are· n�t approved by the relevant ApprovaJ BP.dies (in p�r.ijcµlar the 
Roads Authority attd Plahnirtg Authotlty). 

• Your ptopos�ls are based oh advice from .unnamed and therefore purported experts 
and not on adequate factual data ·obtained by reco_ghised testing methods. 

• Your proposals do not address all of the defects present in materials ahd workmanship. 

• The proi)osal lo rer:nove and repta·ce a 300 mm strip of "wearing course" either.side of 
the rail is unacceptable to us. 

• The pt�posai to introduce another form of wearing ·course in random lengths and 
locations fa n_qt acceptable to u�. 

• You make no proposal for the transition from· the tracK's rigid construction to the 
adjac.ent flexibl� rQad qon!$truction. 

In addition to your ·failure t9 submit �n acceptable rectification plan we refer �o the'following 
letters from us which .either sp.ecifically ref�r to Clause 37 or ·are de facto lnstru.�tions to you to 
act-in accordance with Clause 37.1 and which you have not acted upon: 

<;:ityp¢int Offices, 65 Haymarket Terrace, Edinburgh, rn i2 SHD 
Tel: +44 Email: irifo@ediriburghtrams.com Faie + Web: www.edinburghtrams.com 
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2 April 2010 
16 April 2010 
7May 201 0 
1 6  June 2010 
26 Ji.lly 2010 
2 September 201 0  

INF. 'CORR 4�42/0B 
INF. CO.RR. 4822/DB 
tNF . . CORR. 4957/DB 
INF. CORR 5400 
INF. CORR 5665/DB 
INF. CORR 5�51/Gij 

YoLJ are c:;learly in default of these. 

Steven Bell 
Project Director - Edinburgh Tram 
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Our ref: 
Your ref: 

14 January 2(>
°
1 1  

tie limited 
CityPo°int 

Civil 

ETN(BSC)TIE=TD&ABC#058097 
INF CORR 6314 

i..,, .... . .. ·:,··· 

Biifinger Berge�lemens- CAF 
Consortium 

BSC Consortium Office 
9 lochslde Avenue 
Edinburgh Park 
Edinburgh 
EH12 9DJ 

United Kingdom 
65 Haymarket Terrace 
Edinburgh '···- -·�-----!..----"---------.j Phone: 
EH.1 2 5HD 

Fax: 

For the attention of Mr. Steven Bell, Tram Project Director 

Dear Sirs, 

Edinburg!) Tram Network lnfraco 
lnfraco Contract: Remediable Termination Notice: Alleged Jntraco Default (a): Defects on Princes 
Street ·Re.ttlffo.c1tfon Plan 

We refer to your letter reference INF CORR 6314 dated 2� September 2010, which inform$ us that our 
Rectlncation Plan sent under cover of our letter reference 25.1.201/KDR/6730, dated 17  September 2010 
is. not acceptable to you. 

Since receiving your letter, we have met both tie and CEC and made a presentation about the trackwork 
design, with special emphasis on botl) the defects and rectifica_tion of Princes Street Further information 
was requested by CEC and provided in BSC letters Ref: ETN(BSC)CEC=TD&ABC#058044 dated 
10  December 201 0  and ETN(BSC)CEC=TD&ABC#OSB()'M dated 14 December 2010 and we look forward 
fo the follow-vp meeting to be held very soon. We believ� the presentation and furth�r information 
provided would have addressed most of the points raised in your letter reference INF CORR 6314. For 
completeness. however, we provide the following response to yoµr letter. 

Without prejudice to our position as set out in our letter reference 25.1 .201/KDR/6729 also dated 
17  September 201 0  and in particular our position thb� we do not consider your allegations in respect of 
Princes Street constitute an lnfraco Default or that c1 Rectification :Plan is required, we respond to your 
statea reasons for rejection as follows: { 

1 .  Approvals 
The· Rectification Plan is comprehensive and includes obtaining approval from relevant bodies (in 
particular, the Roads Authority . and Pianning Authority) in Section 3. Therefore the Plan 
recog�lses tha_t Approvals are not available yet As you are aware, the presentation given to CEC 
and ije on 02 December 2010, referred to above, represented a key stage in this process. 

2. In addition to Rail One, the manufacturers of the Rheda Trackform System, Experts consulted in 
drawing up the Princes .Street Rectification Plan and still available to advise us include: 

Name Oraanisation Area of exoertise 
Professor Jordan Exoert Asohalt and on-street tramworks 
Dr Suess ThvssenKruoo Asohalt and on-street tramworks 
Dr Cliff Nicholls Transport Research AsphatuRoads 

Laboratorv 
Gerd Hirschelmann VCL Track & Road 
Volker Schaefer Schaefer Consult Asohalt 

Bil',oger Berger CM! UK Limited Regialerad Off,ce:Btayw,ck Gate Braywlck Road Maidenheed S..ks Sl.6 1MRegmered ln Engla,:ld:& Walaa C""1)8nY Nc.-24 
Siemens pie Ragi$1Med Ofliee: s .. Willlam Siemens Square Frimtey c...-.,,.11ey Surrey GU16 8QD Reglslered in·E� & Wllln Company No: 727817') 
CcnsJtucciones Y Auxiliar d<t FMrot:atriles S.A. Reoisffflld OffiC9 J M. Ji..rriolz 26, 20200 Beesaw,, GlpuzJcoa, Registered in Span CIF· A-20001020 '.: 
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B I LF ING�IBERG E R  
Civil 

. 3. Defects 

SIEMENS 

Following completion of the majority of the work in Princes Street and its reopening to the pubflc 
on 29 November 2009, it became apparent that there were a number of defects, some of which 
became worse under prolonged traffic loads. The problems were in three main elements: 

• Asphalt adjacent to the rails breaking up 
• Asphalt near the rails subsiding below rail level 
• Rail/asphalt joint sealant coming loose 

The lniraco has accepted that remedial work _will be necessary, but it has been necessary to fully 
understand the hature of the failures. the reasons for them and the best course. of action to 
prevent recurrence. 

Extensive advice has been tak_en from noted experts (as listed above) in asphalt technology and 
on-street tramway con$truction, both in investigation of the defects and design of the rectification 
solution. 

Whilsf we have noted the contents of the various letters you list at the bottom of your letter in 
relation to Clause 37, it ha$ been necessary to fully understand each of the defects before laking 
9cticm, As rec;ognised by the . Office of the Rail Regulator, all on-street trackworks repres�nt a 
compromise between road and rail requirements and all the tram systems built in th.e UK in recent 
history have suffered from problems, some of which have occurred in .Princes Street lnfraco has 
gone to.great lengths to learn from these experiences and ensure these lessons are in,corporated 
into_.the Rectification Plan. >,; 

N�twithstanding our need to build any advice . into our Rectification. Plan, any safety-cri_t�I 
damage requiring repair has been dealt with as necessary since December 2009 and these 
repairs will be taken out·and replaced with the proposed repair system where appropriate. 

The reasons for the failures are now better understood and these are given in lnfraco's. respon$e 
to tie letter INF CORR 5400, Ref: 25.l.201/KDR/6728 dated 17  September . 2010 and 
subsequently in the presentation to CEC · nd tie on 02 December 2010. Nevertheless, the 
technical solutions ,proposed in the Rectificatibn Plan address all of the defects so. that these can 
be avoided during rectification works. r· 

4. 300mm strip replacement 
You do not state why the proposal to replace a 300mm strip of wearing course ei:ther side of the 
rails is unacceptable to you, so it is difficult to respond specifically. Nevertheless, this is necessary 
to repair the zone that suffered damage when Princes Street was opened to traffic before lnfraco 
was allowed to mill the groove and/or install sealant adjacent to the rails. 300mm is considered �Y 
our expert advisors to be the minimum width practical for a repair, but is also the appropriate width 
in the situation around the rails 

5. Concrete wearing course 
The proposal to introduce concrete in the areas noted in the Plan was in response to the need to 
address the durability necessary for very high wheel turning and stopping forces at junctions. 
Simply specifying Class O (Motorway standard) in these areas does not necessarily provide the 
durability required for these locations in Princes Street The locations and lengths chosen are not 
random, as they are related to actual traffic patterns observed at the road junctions. We believe 
you may have misunderstood this aspect of the Plan but trust that the presentation on 2 
December 2010 clarified matters for you. Of course, we are happy to meet you and explain 
the rationale in more detail. 

Billinget 8Mger CMI UI< Um,lad Registered Olf>ee:Braywicl< "8le Br�k Road Maod•nhead Bar�• Sl6 !OA Registered In England & Waln Ccfflpeny No:2418086 
Siemens pie R99st&rad Office· S.-'Mtllem Soamans Squate Frimlay CambM!ay s.nay GU16 BOD RegiSl<>'ed in England & Wales Company No: 7271317 
c� Y AU!dliat l!O F9"0CGrnle$ S.A ReOf&tered Olflca J M. llurriotz 28. 20200 Beasain, Gijlu2koa. Registered in Span CIF: A-20001020 

-� 
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SIEMENS 

6. Transition between road and track 
The Rh:eda SY.Stem incorporates a flexible joint between road and track that .allows independent 
movement of the track when trams pass, as is the case with all modem on-street tram systems·. It 
is importan( that the tracks -are allowed to deflect (less than 1 . 5mm) under tram loading and then 
recover after a tram has passed, without deflection or even loading of the adjacent road. No 
transition is required, but the chamber filling element and flexible sealant above provide the 
means for this engineering requirement. 

Where standard road construction meets tram road construction above the concrete trackform 
aod track improvement layer, a geogrid has been provided to prevent reflective cracking over the 
edge of the concrete slab. This detail was designed by SOS after having been considered by their 
own in-house roads expert. 

We trust this satisfies the points you list. Nevertheless, we confirm our availability to advise you further at 
your convenience if you require further details or explanation. 

We request that you now accept our Rectification Plan. In the meantime, we continue to address the 
issues detailed in the Plan in accordance with our contractual obligations as quickly as possible in the 
interests of both the ETN Project and also the people of Edinburgh. We would remind tie that where 
dependencies are identified, in particular on tie actions, these must be carried out. Failure by tie to 
address and carry out its. necessary actions will jeopardize the successful completion of the Plan and rnay 
amount to a breach of tie's obligations under the lnfraco Contract. Given recent publicity, it is Important 
·that we are jointly seen to be working towards a solution in Princes Street. Additionally, temporary repairs 
being carried out do not have a long fife and further deterioration in¢reases the risk of an accident to a 
member of the public. 

Yours faithfully, 

Martin F<Srder 

Project Director 
Bilfinger Berger Siemens CAF Consortium 
MFO/ABRIKDIISDE 

cc: Klaus Dieker 
Michael Wilken 
Damian Wheeler 
Thomas Schwanse 
Stefan Rotthaus 
Simon Nesbitt 
Ian Brazenall 

- lnfraco (Siemens) 
- lnfraco (Siemens) 
- lnfraco (Siemens) 
- lnfraco (Siemens) 
- lnfraco (Bil.finger Berger) 
-.lnfraco (Bilfinger Berger) 
- lhfraco (Bilfinger Berger) 

Bilr111g11t Berger Civil UK Urniled Registered Offtce:0,aywic:< Oa:e Staywiek Road Malder.head Bertts SL6 1 DA.Reg,aler<ld in England & Wales Co,npeny No·2418086 
Siemens pie Re�ed OHie&, Sir Wlllam SleM6N S�re Frtmley Cambetley S..-rey GU16 8QD Registered in England & Wates Company Na: n7817 

Construccionet Y Auxiliar de Ferrocarrtles S.A. Registered Offiee J.M. numou: 26. 20200 seas...._ GipuzJ<oa Regislored in Spain CIF. A-20001020 
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