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For The Attention of Martin Foercfer, 
P.rdJ�d: Otreqtar 
Bilfinger a.�wer &i�m�ns. O.AF Co.osor.tfun:i 
9 Lochslde Av�noe 

· · 

Edinburgh Pst'.k 
Edinburgh EJ-t12 -90J 

By ·(ax snd personar d�1ivei:y 

Dear Sirs 

fb!FRACO CONTRACT 

n-ems £ ..... ... i.·· 

our Reli INF CORR�J 1"8 

fU':;MEPJABLE TE�MINATION 'NOT.ICE 
INFBACO DEFAULT (a) 'BR!::ACHES EVINCING·C.OURSE O:F:CONDUCT 

.Enclosed. is � Remedlaple· Tetmtn�tton Notice: ln respect �,. ·tn�co Default (a} under the 
lrrfraco- Contra�t. 

We look fo.rw.arq to re®Jvirig your r�ctifj<:lQtian pl�n Within 30. ·au.sines� p;;iy,s .of t6e da��J this 
Remedlc1ble 1'.erminatlon Notice. 

Steven Bell 
P.,:�j�c-t 01.r.ec:(or- E�fnburgh Tram 
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REMEDlABl,E"TER.Mll'fA1'lON NOT.ICE 

INFRA.Co P.1£FA�L'J' (A)fB�4.�S E\7.iNOINd (!OUµB� (;>FC()NDUcy 

1. w .. ��i>c(ault{�) 

1 .:1 The {nfraco·lias breached its .obligation under Clause 7; 1 of the lnfraoo Contract·tp a9e0pt tl�U 
respdrisibHity .for and to carry out arid complete the Infraco Works fully ·at1d faithfully in: 

].2 

accotdimce with lb� Infraco Contract. 

The infraco has breached its obligation under ·Cl1tuso 7.2 of 1ho Infra® Contra¢t to en� 
that, in carrying out and completing the Infraco. Works. the fnfi:aco exercises a reasonable 
level of professio�al .skill, care and diHience to b.e expected .of a properly .qu�ed .and 
competent professional .contract.or .expetien'ced in canying out works arid services ·or a similar 
natiire to the Iitfr11co Works in connection with ptpJ�cts of a i;jmilar scope and c9!'llPlexity; 

1.3 Individually and cumulatively, these breaches .materiafly and adversely affect tho c:at1)'Ulg out 
and oompletion of the Infraco Works. 

1.4 This is an lnfraco Default (a) under the tnn-aco Contract. 

2. �ature of.the Infraco Default which has �ccurred 

2.1 Tho Infraco has demonstrated, and continues to demon$nte, nn ongoing course of .cond\l�t 
which co�stitutes i:nultiple repea,ttxl .�d .unre.medieq br�aches of tile Infraoo's ��ligations 
under 1he lnfraco .eo��ct, to· the l�v�l that_,thb ,co11rse of �:nEluct-i$ mateaill;lly ��d a�versely 
affecting the carrying-0ut and completion ottlte lnfraco Works. 

2:2 1he course of con4uct adopted by the )Jlfraco is in breach of tho duty of .taro owed by tbo 
Infraco to tie und�r the lnfraco Contract and is a �utse of cc,nduct which a propetly q11alifled 
and competent prof'essional contractor, ex.perien�ed j,,l ¢areying 9\lt works ·�ncl �ervices of a 
similar nature to the lnfraco Works in connectioil(:w:lth prqjects of a similar scope and 
complexity, and acting fairly and ·rea.�cmah1y, would ·not have adopted. 

�.3 This �urse of conduc;t manife�ts itseif in the Infra�is app�ach tc, its performance of the 
ln&aco Works and the:discharge of tbe lnfraco's ot,Ugations under the lnfraco ContraQt and in 
the Infraoo's specific failures to perform and to Clomplywith these obligations. 

2.4 Approach to the Infraco Woi:-k.s and the Infra.:o Conti-act 

2.4.1 

2.4.Z 

The lnfraco has demonstiate4, an<;l bqn�inlJes to demqnsµ-ate, a course of oonduot 
which comprises ongoing delinquent and o:b.sti:uctive behavio:ur and JUl obdurate 
refusal to work in mutual co�operation with tie to carry ·out a�d con1plete the 
Infraco Works and to achieve delivery of "the. Ildinburgh Tram :Project in 
.accordance with the t�rrns of the Infraco Contract. 

Th� Infi:aco has demonstraied, and coptip.UC$ t9·deinonstrat!' an �ngoing C�U)'.'SO of 
co11du9i which is adversarial, a.sgi:�si.ve· �nd misr�presents fMts ·l!Uld -where the 
fofraco1s positions have changed ihroughout the course of the tnfraco Contract. 

Thv Infra�o operates as.�. dysfu.nctional coI!sqrtiwn> .CQnirary -tq its c�rnmitm�n� 
under the 1nfraco Contract as a joint ·and severally liable .entity, to the detriment 
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Qf .th� �g ou.t Md �mpletio.n. of {he _ In(� -W<ld.tti. the i.nfuc9's relations 
with :«-6>.as eHeni under Bie Waco Contra9� -� th;e �µ,t-Uon ()tthe Edinbutgh 
Tra1n Project. . . ' . 

2A4 · � · cotirflC. of' �o�d�c� f;u.ts bee!) eyid<'Sbt sin<:c· the ex«1CutjOQ of tho Jnfraco 
Contract l:>n 14 Mlly 2008 and is ongoing. 

· · 

i.s Noi:. .deliv.,i",)'"�flb:• :b.lf0t.� W�t1's 

2.6 

2.5, J The Jnf.raoo•s conduct obsbuc.ts 1,he successf� delivery of the Infraco Works in 
· aooordMce with ihe.inftaco ContracL 

2.s,2 The tnf$:o's ra.t<?-�f:pro� :•�- tap slow �P. �n.ot� �e $t;an�� -�f it�ue 
. expedjtipn11 and 1'ti.ritely and efflcie_nt tnanner" un��r 9ie-:fnuaco �tract After 

�:y¢.r·"3{J, QlOP.f!ls �f.fJ..31 µi�ntti f:rp�� <>�ly ,U.3% �f� {a.fr� Work.s have 
-�� �a,mpl�te,d.. Th.� 1iif�qo h� 1)9 ���i4i:r <».mp.f!imt �gt'!lmttlO, The 
�fE�.co pe,:s'tS�ntl;y refuses to comp� witJi ti¢s inswctions .and_ .cfireotio.ns in 
relatton to the inadequate speed nf:�x.ect1tio11 pf tile ,Jntraco W�ijcs. . WJ.;i� the 
InfttjCQ. ·has opt:jfj� M al{ege(I Q>��ps��n J.?,.vctit, �o {.ofr� does �ot 
contiirue ·with the ·completion of �¢ Infulco \Vo.ric:$· 8S if:. is -� :to U)ldet the 
�� Con�t.: . � Ii;ifi:� tf.µJ ,11pt :C9tl�i�ll� wJth �:Y W.9).'ks w.h'ch arc the 
�J�t oh �� �g� pr No�e4 ��� pr!orto �� lssoe of a !le C�ange 
,Ptd"! or the referral of the relevant R�tmate (ff ·there ts one) to ·the Dispute 
�Jution P-rocedure. 

2.S.3 'J;J:1� �!!CO h,as -n�t yQt d.eµ-yered a �m.jc,�1y �mpji� l)�,p µnder ,the 
�f�: CQD�t _Tlt.e d.t11Ivezy :of I$Sll� -� Co��ltnclion r"WC'') Drawings 
\UlC)�.4in� JC P,�� for -��� strU.�s) i� _.repeatectJY. 1�. 'fliere i� no 
J:ISS�ib lll�g,t:n� d�!$11 -sohit,on _ for on-�t �ck.works. This ts a 
iuntfl\!Jlental· fatlure which _goes to tQe t()()t of co.mp1iance wifh 1h� lnfra� 

�;:«:ti:�:�:;t,�1:;f����:f
!�C;�

r
=-4 pr�eiits contr,��Y 

Poor d•gn and defective installation 
f 

2.6.1 The Infra<10's ipiscoriduot lnelwfes diste� .f�r the qu�lity of the lnfraco's 
delivery of the Jnfraco Works, itithat the Infra® �� m$,tlled def�tfy� work� on 
l>-rinces Street whfch the lnfrac-0 has f�ltil t�.nemedy. 

2.6.2 The ·Design ls pften of poor quality, does �ot oomply wj;th the :Bnip-loyer's 
itett1,1ircimen1.S and · is llQt flt for· J>QtppseJ hilt the Inb.eo talc� .no tneMU�es to 
ni�ag� �r s�on .o,i' Po�t"fhe �ings ��t �llS9 this -sqatipn. '.fh:e Desi� 
has not �'1 prcpaJ'f.l4 :with.lhe reqU.W�e Je-ve� of�kill �d:ApP1)�tip� of �ert,is� 
r�\d� _f9r a ptoJ¢9t •�h � tb� E.4lrt�µ� Tram" P.rojeot wid W1Wltmsurate 
� the cor.i,rac� �µty �f care. Th� in�co h� noi: managed the SDS Provider 
t�·provide the·$i:)S Seryl� in �cco�c& with its o'bligatfons and commensurate 
with the contractual duty of care • . 

2,6.3 The In&aco1s conduct demonstrates .a disrc_gard ;fot- -� P�lj:v.�ables whl.�'1. tltc 
�fraC(? is teq�ired to $Ub�Jt ,µid rnafot�in pUr$1l!l.nt to·fhe .Jnft::�C() 'C.�ntract. The 
Infrac6 bas submi� and CQritinues to .silb_n;,,it to. ti� Peliverablos which arc 
unsa�sf�to!)I�. -fail to achieve the contract requirements and are contrary ·ti) Good 
Industry Practice and the OOC's 11.Ilx.cellcncc in Construction" initiative iuid 
which fall below that. which a properly qualified and coti!,j,etent professiotial 
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con"fulcto.i' .expeti�nced. i�. �t}iin.k out worlcs and aervices of a simllar nature to 
th¢ lnfra_co W� ln e6nti'e�tion with projects of '1 similar sco� and comptexity. 
·acting fairly and reasonably, would ha-ve ·cf �livered. 

2.7 Lack e>f su;perlbion 

2.8 

?,.1. , The on.going pou.rse of oQnduct of_-the Iilfrilco delll.onsµ:.nt� -��rogati9n of its 
duties fo relation to supervising the carzyin-g out and conu,Jetfon --of tfte lrify4co 
Works. 

The I.�fraoo failed _to provide ridequate�y .qualified iiuperintenden� o'ff:tie oorrying 
otrt.of the Jpfraco W9r� on Prin�e,s Street. 11te 1aclc of adeq1iete $ilperintertdence 
ponh'i��tt� to the. J�foilatio.q ·of (fefective ·wo.rks pn ·Pri.P..� $f!:'e4 

2.7.3 The ·lnfraco has breached its obligations lo manage ·the :Si)S Provider and lo 
ensure ·-tbafthe s.ns P.rov$der .carri.es.·out the SDS Services ;in •ooordance wifh the 
SI)'S 4,�me�t. T

M SP.S frovid�r has fai.Jed to providc. .the SPS S.etvices -in 
ae¢'6roro>ce. 'With the $DS Agrijenient. The lmra'eo has not �,nforce:d . the 
c<>n.�<?ti.iaj m��tns 3vsija)l� ·to ·.it !l!).der th� S'!i>S Agreemei.\t .� imp9se 
���'!)� Qn po_o:r 1>�91,lllg_��� or to eµst1re *1te ��o� .�f �1'S, Th� ln�co 
h�·nqi: dem..on,sfrate� .dlaf It has taken any m�inSfl.11 steps to Dlanage the' Sbs 
rl'9ii4_�r pr the �r�pm. -�-� �DS S�1ccs: . ·The ��fiv� of JFC ·Orilvihi� .is 
repelitectly late, .often matefisµly. There are mstilllce$ whtre an · entirely 
inadequate design has �n proposed and the, cle$igri has ·had to untlergo redesign. 

2. 7.4 'The. �fi;ac:<>\ con_du<;t d�monstrates a liiok p;hµpcrylsi9n �d managcm,cnt bver 
its s:upply ehain, which is ,nec�$Saty to deliver the Infraco We>#i Aft� .over 
28 ,notµhssfoce �ori'ttac.t �ignature� the infraco docs -notyctliavc jri placo·a set of 
�PJ?•O��,ij K,-ey Su�-Cont�ctors. The ]M-a�t> ha� . iiot . ptQ�. 9ollat�ral 
Wat1,an.tles fot t.bc be(Jefit of t{e, CBC and TEL .froni any of its . Key Sub­
G&n�tors jl) respect -of �or .Civils 'W fks Contrac.tors. 

Disregard for contractual mechanisms .. 

2.8.l The lnfraoo's con�uct demonstrates a. di:sr�gard for the application of ruK'\ 
a�he�ric,e · to th_e mechani�_ms inciuded in tbe Jntl'a09 Contra� to ma(lage the 
Infrac:o Contract and the Infmco Wo1'1cs. 

2.8,2 

2;8.J 

The Jnfraco has persiste4 in refusing to co�ply with the contractual meohan1$m 
it_1.elud� in_ the .I?,�:�co Contract 'to regulate tie qtanges :(including Ma'naat9ry tie 
·Change/l)· ·Th� Jpfra'cp has ,4etilc'm$'llted a (l_ourse of 'co,!lducf -amounting ji:> 'an 
tbuse -of-the appli�tion of ¢ta�e s�. �y: aut(?ni�ticaUy �otiryi,nS n)atters ·1µ1der 
'the tie Cha�ge mechtmi111n without demonstrating -�e �pp_roptiateness or why a 
matter is an al:leged tie Change; -persistently and systematically failing to meet tlte 
cc>ntractual obligations :to deliver contractµally. compli�tand timeous Estimates· 
.in re1ation, to "ii� Ch�ges; not complying wi'Ul its mitigation obligations; .and 
persistently �tibmittin_g gr(>ssly ovenralueci and infiated Estimates, The lnfraco 
evinces . a non-col(aborative and exploitative app�acb 'tc:> �he iie Change 
mechanism and the subn!liss1on of Estimates. The · Inftaco refuses to recognise 
that its· b�lmvioi1r p�tentia:lly p� 

. 
ti.i bi conflict with its. d�ies of · puMic: 

accounfabiliiy. The lnf.raco does t'l'�t act·fairly or re�a.bty. 

_'P1� J�fi;(lCO has ·persisted in i-9fusing to ·comply with -thc::¢ontt:aotual .incc�anisin 
included in the lnfraco Contract-in relation·to Qoiµpen·�atiO.n Events. The Infraco 
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has demonstrated a course of 'Condµct am,oimiing Jo 2$1 abu!!e of the �pplicatipn of 
·Clause �s, by suillnl�g otaims for Compensation Events without any evidence 
th�t_ati .evtinl: ��isf.;.�:tlie .contractual. tests for �ntitleineni qften in the f(!"1D of a 
$Wld;® 1¢tter; �>' t��g)9 �l>stantia.� ¢�aims; �i!ijg:'.'k) J>rodu�. ·arJY ti�ely 
$$ . . · .

. 
$$m 

.
. · _·en __ : 't 1'Afa\t.ifi' ·

.
··n·'t .. 

O • : ·ii
.
id fact :g

.
· '.Qd � · 

. .
. ti\li

. 
:
.
'
t

:
. 

' ':aifd M'"n ·si$le
. 
··.nt1.·· v bein 

2.8.4 

2.8.5 

2.�.6 

2,8.7 

. . .. , .•• .. � .. . .  t:, . .  , . . .. . . ll. , . µms, . .  , . . ... �· · · · ·� . g 
fate·with S1.tb)litssfo�; · · . .  tllf� ;�$ :1:,e�� o� ,:� �� ��(� to ·i>!Pvi4o fi� 
with meanfo§ful e�W?�t�.pfth� ef'fcf()t oNJ�e 41f�� <5�1¢i'.1ija,tto!l �"11-t an� 
�y �cceleratiOn or mit1&ation m�� a,d�pted\ This �rod� �e'.s al,� to have 
tfustin. the ·Itifracote m<>live Jn app . for'time .and monq,y and ll\l(h,mrlnes tt�1s 
pos'i#<in: ·'fhe l�:ff-4¢6 �oes tto.t ' . . . �rm fl� of .<5th�i ,�� of ·iJe\ay to the 
�t-4¢:Wor.k!iwhf Ph ate aoi �secf Q_Y a:il�te� C.oifl.(>�if$i\a.o� ,��t1ts, 

'me Infraco 'has persist� in befog obstructive a.na �n�eratlve in rc:Jati�n to the 
application of the audit mechanism in Clause I 04 of the Infraco ·Contract, by 
conduct i.ncludifl$: refµsin,g to r�pond to ijUe�l:Jons _asked, f.ail.�g :to provide 
i:riton_n ·

_
at_1�n: r�_u��etl or t.�in

._.
,g an __ · ���s_

o1!-?�_
�on, �mc:Jo_··f�

_.
·_
.'. Jct� . .  _:_.irif<mnation 

teqq�t�(!; t�fusing. w }1ro\1q� aco� . ns r�uest�JI •. f!l..ld acltn$. -�ntrao' tQ tlte 
����tlp.� Jo 'VPff<. in .IJ1Utti�f C(r.llp�U(>J.! '#i� V;l� �·tb!,i ·�mg obt of the 
Jntl:lffo \y�� r�t .f#)y �ci- �sop�b,Jy p��- �w.roacti � ��.a.1 ·or .potenti�I 
:Permitted V�nat�o�s (In an ·open J3p0k �asts. 

Tl� rnrr�w h.iW tailec;J . to �(abiiiili al a .�hiJ!e!d ·�tfi� ti.lid �Jy with the 
c;ot)tl.'(l�a.l. 1p�i� Jo t,:ia.��¢ !�e v.e,ri£i��Q� �f cl,�s ;tt.ia4� :bf thf�co 
u aer the Infroco·£1omract :11netuc1in· in ..... cmeot of actu"' or · · · ·· Permitted 
vltl�tioh�,. sPmpens.ati?D. ·tve�.ts; ;d . �Q.ii� ··�r�rro�';4 . � �sts or 
�xpenses wluch the fni?raco 1s �hum.mg) :by fie, tie�s lt•esentative"Ol' the.tr :duly 
auf1torisei:lr:�presentathres. ' 

The Jnfrlloo h.as persil!tod in npt complying with tho ,eontraott.il!;l moe)).anism in 
Cl�so �� for_fho .app��yat of tho for,nt of �b-0011traot f'of�cy Su9-P9ntractors. 

Th9 ln�c� has .fa.iJod to 90mply wJth thf m�hanistn for·tlesi,Sri. rtview and ·the 
r�Yl�W of P¢tiv�ri!.b1� ·w·�vld¢d fol'. in � ��o :cotttra.ot ��� p�ign }$eview 
Ptoocdµr9 an� Dosigi:i Matta'.8¢.Ql�nt. _J)JAf,. .c0,ntan.1od �t ·s9heou.� l'� 14). In 
�spe� .:,l ijie ci�ii entipeetirig wor((s :lh�i�g :pii:t of th� ln.n,a.�o Works, the 
l>esign ie'l!�W Pio�diµe bas been· u�c� incon�st�#y. 

2.9 Performance of Contract 

2.9.1 Tho <rnfrao��li _conduct compti�gs .a 4i.srog#lr'1 f'c;,r tho: ]nfraoo1s �bllgatio� un:d.er 
the Infraco .Contraot .and a :scrint and 09ntinuing cfotinquoncy regarding 
.performance of the Infrac91s obligations under the Infraco Col.ltract 

2.9.2 There hav� been many, an,d continue .to he many, brcachos·of �e terms of tho 
ii:draco �ri�a�t by 'the ;J'nrraco,. The lrifraco"s �te8.Pbe$ pf �n�ct :h�ve �J.l. in 
respect Q(�1111(?$t �very aspe_ci of Pro).E!ct deµy,ery:. -so�e . .  are :nµpor, iome ate 
material. The In:fh1001s breaches include breaches of the clauses of the Infraco 
Co1ttract included "fu Appendix A of.this -Remedia:�ie Tetniination Notice. 

2,10 Unwiiiingness tQ resoive diffic"nlties ()r the Infraco's bi-eaches 

2.10.1 The Infraoo1s cQnduct na,i; not dcmQnsh:atod, and :contlnucs not to demonstrate, 
wi1lin,gness or engagement to resolve the difficulties and breaches of contract by 
tho Infraoo 'which ai-isc. · 
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2.10.2 

2. 10.3 

2. 1 0.4 

2.10.5 

�e ,h!lS �ga;c:4 jp . iuucl} . 4l@�i9ri Md ex>Q'�op�«h,ce � tp� IQ{raCQ in 
te��fo!l. � �e ·ln�oo�s in�M4u�) :�� �t!�ittjye'�•#i� �: ¥.�v.�m �oh 
eyt�� tliJ� cou�p of :9()n�1t� . . #.-� ff� d¢e, �f ,h�, �m.etlJ�S' _'I'�r.m!nation 
Notice, ,discussion <and correspondence has .not � able ;to �t1fy .tho lnfra.co•s 
cours�,t>l' :conauct or im,p.ro,v� t,he, �ad� appr<>i!'ch t�-·tb� I:�!» P.q{ltra.ct -ap� 
th�':de1(verr of the �iht,� '"N4fu t>r.Qj�t 

Th.� t(t�)( "1!. engaieipcmt a.n,4 (�� J<> . '19L .i,n. p��shl.p wi� .i�. -� a. ·wno which 
�}�t Q}'. t,lle In�'?R·fi:o� th""���f�f.th.e ¢!)ntnl¢ttu11ro1atio�l', fo� example, 
b� The lruraco's unWiHi��� fo . auend _ 1q1d . ·enWf� m. µte �itial paitn¢rlng 
\vorkshops ari'afiged bY 'Oe following bontr&ct slgn$re to facilitate a 
cqlla;�9,iitiye partner.mg env}l-()µ:ipent, a_n,� w�h �s ,i®ly �.P�··of p.r:ojeot 
d_elivet,>•,. · · . .  · · 

tic '11ns �oqglit to npp-)j' th� audit :p(Ocess under QlaµseJ04 of 1he -.lnfraco Co�et 
in ·order fo requesi. information .and :undentaJJd cet-tiiin µiatt�. . .Where tl.e has 
SQ.\J$1\t ·lO underq$e �U."its, the .Jnfrico tu.I.$, C()�$�t«.ttJy )a.Jc�ll .f�l)e Wlfh. tl:!e 
�bility or tt� tq �ndertate :i.M #letai:!t.. ���ts .�cl h� been t;,��cuv� . �nd 
uncoci_perativ� ·clµring the �uaif pr9°� !!le! :��.tJ�t,!ed 9tl �-:.!l���i�f.yc�iQ�s to 
pro.vlde the info�at,ion �quested. The InfracO's noµ:.compHanoe With �e's 
instr!;lc�q¥ ,qc1 r���:�q� �!1 .9�·�.��c:1:io_ns �s.p¢. Qf,:thc. a��� p�cess 
in .�lation if> the �-M:i�t of \hp. dcs.wi . ona d�� c�g� J.fJh,� �<mt,J�t 
wb1eh pa.�y neeess1tated the -nee� for the �JM9ilible '.(��t;?.�;.:N�� in 
r.e�l"eol.(lfff)i, l!ih��-:�{�ie l9��vi4�;fie�tp ���J�·�;������ut� 
tp J(�Yitte. ��-wffu pif9rtn�1jo_!) (��e4. t>�9:A.j!.����;�.9):itji(;i;�Nt R.�pl�ble 
Te911foat1oii Noti� in �pect of the lnfraco �bt�ll� Jgt�;�,'1!1�Wl( v,r� Ille 
sos Provider, Witl19ut tie's prJor �ppr�yal. which cc,.ntraetualises an approach to 
tic Ch�g� (IB,�i,J�d, on l'$ep�Q')bslr2010) . .  

'Ole lnfra� demo'Ii�-ates an appt6�c� to diff<ifellces aµd disputes w);1foh is not 
cori�4ii<;tiye ��_-wN¢:h i�.-CO.nt™Y tc>:$f {�f��co'.!! ot-ilj,gat�ns �-�9t.ldn mu� 
00-0.p�'fion W.it.l) 'fte �� J9 u� ��t_l�bl!' ���vp�s. J� 1'-V<>�4 :.uimee�sary 
c�mp1ii,in� disp�� tll'Jd .cliµ_ms �� whf�h is (?O� ,t� :�at '\Vbi.ch a prQperly 
quai,�c,� �d. �pe(e11t .P.rofes��mil '�ffl?Jlctor.. a.�tini f�ir:ly and reasona;bly, 
woutcf take. The lnfraoo rout'ineJH grossly overvalues Bstlmates; refuses to 
provide infonnation �ct e,tp'lanation, r¢fµs� t9_ pr'ovi�e reasons fo1· \vh'y a rtjatter 
is an alle�ed Notiti:ed Depamire or alleged. Compe��ion �-:ent u9.(l�t the ��o 
Contract encl .refuses to prQvido vouching for i!Cb.!al oi:: potenti11i P�r.mttted 
V arf atjQI).s. On ocpa.�ion, .tie ha,s j:\Jr.ned to tb!'- �QntractuaJ ,Pispute Resolution 
Procequre {n order to seek to i.md�ts*8n<:f the l'nfi'.aco's position. 

2.11 Underperformanc:e 'Warnfog Noffces 

2.1 1 . l  Pu.e fo  tho rofraqq-'1$_ matetj�i ���h� or':C!?n��ct, and the tP.��'� persisn,:nt 
faihl,l'.e to r�tify th� br�c�¢$. Jhe .sity.l\ti�n -�as. '\le.com�. infol�t*, !U14 tie has 
b� oblige� to issµo Unde�efonnancc Waoih1g 1'.l��ices in a�rdance with the 
te!lns ·or the Intra.co Contract As at the elate 'of this Remediable .. Termination 
Notice>, · ti� ha� issued an ·underperfo.11llance W�r.ning �oµce in resp�t of the 
i:n£raco car.tying out 6erlously . d.efectiV:o works oo f>tln9Cs Str� '(issqed ,l?n 
9 August.2010) and an U:nde.lJierfo�i!,n,� Warning Notice in i�pect of the 
hifi-aco's faj1ure. to deliver to .ti�·a contra:ctu.ally .compliant Progoi.rnlll� (issued on 
8 $eptemhel' 20 I 0), 

- .-. 
I I 
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Z.12 Remediable Termination Notices 

2.1�.l 

2.12.2 

��Jias �n �f>liaed t9 i�µ� ��bie T�<>� ��-� ��r4a;t� with 
fh� tetnis

.
· .  �f:th

_ 
: .
. 
¢ lnft_. �

.
: �o. ,P�A_,��

-
-(�

_
.t�_-·_ . p� . . oft�

. 
eJ;.·r,eac .... .. :h.es

_. . �1 �- -� lnn 
__ 
.
. 
.-: ·co ..

.
. 
·· .

· ,is
·
·
·· · 
te

. 
d.at 

p�ra� �-(2.�1·.! to ii,{� •. t� ·helo�. ··",l_'fi_� �� � ���isef&!�. '-6 ��ify 
the ureaehes, despite repeated requests -from tie ,on eaeh over.a. penoa of ti� to 
·tne. e�tenJ tha,t .th.e lnfi:aco•� �reaobes w�.re ·. (inclividually .$11d Qµmll).atiyely) 
:nt�(�iaUy;�if�dvers�ly-aff'e�i�� fh.lt oaarr�, J?�t�d ��li]p�etion -<>�:f1l�. �U1lcitl 
Works. � lS a mcajl\if� ·(!f tl1c s�n.Q�n�� as t() 11.o)V �" -y�tnVS�*. -��es an� 
the Jnfqtc()'s persi:stent faJlure to ,r�p()t;id io an� ���gag� on� ·in ,Ji!.1.Y ni.�$ful 

:':?��{ �\6: tii�t�f��taa�t·��;�t�:i!t:f:t:l�:'1
erbig 

2. 12.1 . l  

�.1 2. 1 .2 

2.12.I .3 

2, . .12.1A 

2;12.l.S 

2.:12.1 .6 

2.12.1.1 

2.12.I .8 

Re1iledfable Term-ination" · �otice it1 · �Jiect of the in$).lation of 
�efi�li,ilY . 4�f�ive w�c;. on · Pnti.ce,<1 Streel {i.ssued on 
·P.A_q$1lst·2olQ); . 
llemediablc Tenninafion Notice fu r�.pcct of inad�uato and 
incompeient superintendence fcir-Uie .c'ariying,0ut �fwoi.ts of Princes 
Street (issui,d on 9 August2010); · · · 

Remedi:able 'rennlna#on No-i\ce in respect oftbt lnftaco's failure to 
provide ue with access to an .cmtranet and failure to provide tie with 
inforoJatiou.Ossuecl'on.9 Au.sust 201�; 

'· 
��dfa�le 'fennililation lfo.�ce>·ib mpect.of-thc �co's f�ute to 
(fe)iv�r a conJ�aJJy 90�.J:i•·iant l>«>gra.tn01e, (issµed cm H, August 
20U>); . .  

. . . . . 

��abJe T�•ation NPtic� in �p�t. of Jh� -lrtfra.co enter�g 
into ,lll.l_ a�c!� with ij1¢. �D$. .P«iYI��� �yWiQut . ti�'s pri�r 
approvnl, which «)nfrQ.ctuafisl,s an approach to tie Cha11ges (issued 
on J Sep�'!,er 20f0); 

'· 

.Renicdla:blc Termiriati<;1n Notf co in respect of the I.rwa,co's ongoing 
f�tif¢ :to deliver·.� ftitJy ib�gro�, #su�d destgti fQr the on-�treet 
track�oi:ks (issued on 8 ��pteniber ioio); 

B.e.mediablo Tennination Notice in respect pf the lnf�co's failure to 
progress 4eru6Ution wofks -at Russe.11 Road .(issued on 
·2·1. ��i.*i11ber �01 Q}; anct 

Ren1�able T�nnination Notice in. respect 9f th.e ll'lfraco's. persistent 
breach of the tie c1ia,1ge mechanism (issneci on 30 Scpte.tnber 2010). 

It i:; .ackn<>'Wleil_ged t11at. in #$portst, to tli� tei;nediable_,:�nnt.u\ti9Q. Nolie� listed 
at p�r�p� i.12.1 .. 1, �.{2.(i �nd -�J�.iJ. ,be infn1c<ls positl.on is :that the 
R.e.inodiable 'tcrm.lnatio.n Noµces �c no�justified. }:lotwjtlistaJ}tUng. the Infraco 
·S.'-!�tniliea �l.l(icatiQn plfl.IJS }_n ord� l;o ��r� �be 4e.fa�l,lS i�pluded Jn .2,12.1.1 
�� �;l�\)...3 . (by . l�lte� 4.ate4 . 17 :S�¢.euil>� 20 JO, references: 
25.t .201/KDR/6730 al'l.d 25J.2i'.HIK.t5:Rl673�): the ,rectification plan provided 
by the InfraciQ lri. respect oftlio Remediabl� ·-remtinalion Notice at 2.12.1.1 has 
b� �j�ted by tle. It dQe� not ¢.on.tam tb� necessaf.y appro.vals from ·the 
�tevant'ApprovaI Bodies (�r" i!.i:Jdre�s ·h"ow �o ·achi�ve·.thes�); does nor .address all 
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2J 2.3 

2.12.4 

2.12.5 

the defects present m materiiils and workmanship; is lK>t-teohnioaliy sound; and !s 
put f<>hvatd witliout an m.1e,wat� .assu��d �<I "1,11,pJete �esls.n. r:-ele.vant "(or. th� 
J�tifi�at.iqn w�t�· f�t�� i�"'s�� �� :�fi��.i>il. plan is'.�. ��,f:ll breach 
of C'?n��t. . u, f�etf:fi,�fjc;,p t>� e�Y�-�� by �e J.n.fta�o $1} �pect <>f thcs 
����rable �nril���O(I �9g��t 2.,Ji,! .3 ·�·�µfi'e�tly ��er �y��-

As at -the oate ofiliis �cdia&te ·'r�rmioation HoJ'ice,, tho In&Aoo bati not y� 
s;�bmitt:ed :r�lif'tQtl�n, pliuis h,. 1"4,$� 'of flie RemeMable Tetrntnition Notices 
U�te4� p�ga,pb$ 2Jfl;l� �n� 2,Ji. t,4 fo. Z. J �.l�. . 

The rectification . plans (or itbe R,cmedi.ab1e t'eitninaHo.n Notices at 2 •. 1 2.1 .2 
(inidequa1e ana focoriipetent superintendence on Princes ·.street) and ·2.12.1.4 
(fl\ililr� �() deliver a .contr�lly co�plianf frogramm�} ar� both overdue. 

The ifu1!aco's CC!lld.uct �s e<mtaµ-y to that of,1,1 Pt:.o�fy q�ijfied and cpmpotent 
professional contractor. A properly quali-fied · �d competent professional 
contractor respecting partnering obligations and actiQg ·reasonably wotild have 
fakeQ steps to r�l� the defaults withouflhe need ·f<>r ihe client-to issue notices 
of p.ot.et1t,al rerm.lnation. 

2.13 Disregard for ti;ie �ent's .public .accQnnt1t�i1ity an4 best. v�lue 

2.13 .:I Tlici Jnfr�co b� dom.�lratcd. and continues 1o dcnio�stratc tt total disregard for 
its ronunitments und'er tl1e· In.traco Con.Wet to assist ·11¢ to sebttre best value in 
r�l'?,ct of �h.e �r,yins.oµt,of,#ie w�i<> '\.ypr�,an� ·n.J.�� ��ieqi,ents .to s�icure 
conij�uo1Js. 1mprQV�m.ent in 'the way )11 which �!'J lrif��o Wor�. are conducted 
having regard to the Project VMon a·n<t ·a colri6ination ·iit �0110niy, efficie11cy and 
effectiveness. The lnfraco has demonstrated and corionues · to demonstrate 
di�gard f.or .its. Qbli�tions, .specified .throµ_ghout tl).c, fnft.a� Contract itl.�_pect 
ol)nl4��g11nd ;id1�itnisin1; costs � the delivery of th� �fraeo ·Works, 'including 
lh iesf�t of #ctual pr potent.f aJ J>�rmitteq Va:r;ia�oils ,rid :C.otjipepsation Events. 

2.13.2 The lnfraoo J1as approached the ti� G�ge mechanism and the .Oompeosation 
Events ;m�1umism. with a coun;� of con�ucl which d�monstrcttes an �x.ploitation 
of the tnrra�'g . rlghf$ to pol,enrlal �tittement and which demonstrates an 
approach to infla'ti:tig claims #}ade. 

2.H.3 The Jrµ'.'�co l1as rip�a.l�y.r.ttfu�e:1d �<> �P�11tfo �n � Opep..Bouk Bnshi in tespe4,i 
of actual .or potential Permitted V.artabons and ·has demonstrated little attempt to 
seek to mitigate or minimise costs. The ln:fraco: has· demo�strated a oourse of 
cond.Lict. which seeks to maximise. gain for the Infra.co, without any fair and 
t-e4Sop.ab,e co�d�at�ot;t (or its ·coi:t�ractµal commi�en� to tie, as a publicly 
a�o.tipta.�l¢ body. 

2. J 3 .4 tie is .aware that the lnfraco has �ntcrcd irt{o an �grcc��mt '".i$ tho ·sps provider, 
witb.om ·fie's approval. fo br�ah· ofcoutract Th.e·��o has tefQSed to dfsolose 
this to tie. tie bc1icvcs that tho agrccm:()nt coniractuaHses the Inftaco's and the 
SD� Provid�fs appro�ch to (Jc.sign ,dev61opm�nhnd *-�til.pJetion, d�Jay tn 4e�ign 
J?tod�ctfo11 and aoti,1� :lind'. potential P.en:tii�� Varfafic;ms, in ?- '.tnanner which is 
contra�y td that ��qeipa� .�d permitte4 un4e.r th� I�'f'.ra�o .Cs,��ct and "".bi� 
y�i�s �he SD$ Pro:vlpe�s entitl�l\iet1.t tg .:pay��n.t :und�r (hi? Inh� Contract and 
the lnfracQ',s entltlement und�r the "No1ified Dep!lrttire ·mechan�ni in the I:nfraco 
Contract. ·Such approach disguises the �e status �d �ircumstances of the design 
pnjgi"ainme and ·d�si�n product and conceals the :true picture D"Qm tic. The 
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2.13.5 

�ce.�f�is "rem�\ i,i; e�ideti� of·a �lUO�H� ,appf98ch by tho It�� 
�the �OS J>r9V!_��fto ab�e C)Ontm1:�al entitl�ep.� which �Y bo �vailabte to 
the �co itnd to Jii�e �h'i� t:ron-i �-

The lnfr�co's �nd1;1,ct in ·resp.89.t of t¥ public im�� and .t;e_p�9n 9.f di� 
Bdhi:hurjh Tram Netwoik,,µ6 tind ClsC ,is cqnbllt)'Jo��.teqt1!re.dJy�� ��co 
Coi>.�cf an(! 'tho ln.frac.o's con�ctua( Q�i�cnt to work ht '��a1 � 
open.ttiqn -with tle iµld not wilfuily �e�8.C?t l'.ro�- tlt� ima_ge of t� CllC -and the 
IWn.burgh Tram Proje9t. 1"tle f.�e<;> p��isl:o�tly cngagos with .� . n,.ed� 
withouUh.e appr-oyaf of ti� disclo$ing C�ential tnformation. 1l,1e ·hitraco ti.as · 
e"�g

. 
�d 't\i,th. .die .,µ� .eo. . occasions,. w

. 
i?h_ou� • the

.· ·. 
�._:'!. -�'. '�Q 

.
.
.
. v
. 
-� , .• o

·
J

.
. .  .='1. !, 

niisrepreS"enllilg 1nfonnatfon, wlu�h. ·as. � 1t1SUlt, jtsered.ifs ije �a �t-�!l..�urgh 
Tram Proje�t. This conduct seriously undermines 6e's t.el�tiol;IShip With the 
Inf��o �1!;1 is epntrary to the 09nduct_wblch �lioultf.. be ·expectea from'a·p�pedy 
quaM¢4 i$4 -c::<>mpefilnt .Prl>fes.�re>i!� �tii.>r .expei:ie.ne¥ itt cat.ry.f,g out 
-Woilks �d ser.viees'ofa s'irn.U�r fl� to the fo�aw· Wotks in coJ1IIeciion wjfh 
J>tcijects uf a slmflat s�p(!l and oompl_exity and acting fairly andnasonabJy. 

3. Matcrialaltd Advcrsc Effec:t 

3 .1 The Infral;)o'� J;ref!;che� ,udividwi.lly art4 cumuhtfryely; as an im_g()itlg course of :eond.uct llave a 
matet1a1 and adver.se'effect 1;>n the earr-ying out .and completion -of the Infl'l!OO W ol",ks. 

3.2 The ril�eriatan� �civerse 9.ff�ct . on the �-��g oi.rt �� ccmplction ot tho lnfraco )Vo.rks. 
paus� ·by �e �o1s co�se of cobauct4u¢ludes: ,;- , 

3 .2.1 

3..2,2 

3.2.3 

.J,2.4 

3.2.S 

3.2.6 

3.2;7 

3.2.8 

the ·lnfraco Works not being carried .out and completed in certain JQ9apon.s; 

t}ie Infra� Works 'being delayed and the n�seilce of a meaningful and 
C(?ntracµJ"ally cpmpliant Programme; 

the existence of defective works and wQi't<s w�ch. aro, or are papable of. ct�ting 
hazards; 

wod!:s �cd having sho�cr asset life /ii.an they ought to have had they ·been 
properly carried .out in accordtmce with l\le lnffac;o Contract; 

works wltioh have been corri� out do riot ·satisfy the neoessary statutory 
requi�Jl)ent�; 

works which hove been cairied out fall short Qfthe ·contractual standards; 

�fter over ;28 months since con�et sigriatilr�, no· cornplet�ci, assured and 
fotegtated design exists l(>t tho Bdinbur$h T.ram Netwol'k,· 'thereby making 
co�pleti� C?fthe Infraco Works itnpossible; 

the production of a.n inefficient and/or incom�tent desj� wl\jcb <;felf!Y$ w�rks 
co.tnm�cement and completion and which iin�cts upoi_t tie's riglrts to meet the 
requisite $b.rtozy requirements; 

interference with tie's rights as client in respect of the [nfraco Works under the 
Inf111co Contra.cl and th� systematic substantlal inflatiqQ. of clafms for additioqal 
costs� 
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4.1  

3.2J,j) 

3.2.:t t 

3 .i.�2 

d.enyi:ri.g. ti� th� aWli,ty :tct undeJ."$tar1!i 'ill\4 have, vlsibilliy f9. relatj.orr to the 
Delive1�1>1es 11�cessaryto:r:.fhe ,cmtying <lilt�nd �pleli�o of the �'MO-W!'.'rlcs; 

failur� 1o 111Higato-the Impact of P.et.milred Varlaiidt)�; a.titJ 

the c��tion •11f cdns.l�era!)lb ':uncettail'l.w-1,cgm;dtng: comp.letf�n dates find out-runr 
·cost, 

tie--Juoks forwa.TI1 ·to ·r1y�ipt ofa c�mprell�Jl�e rcctift�tj.o.n p� from tl11:f'JJlfJ'a� addrms�ing 
tl1is .fofro�o :Qeaitilt (a) :within 3() Jilusin�ss Pnl!S .Qf.·the' <.)ate .ohbis l{em�ciiab!e. Ts:r111in1i.tion 
N¢ice. 

. .  .. 

4.2 In order 'to 'addr�s the tnfraco D.ef�ult '-Y.hioh tias beeQ tde1:1.µned Jg. � ·ttemooiabf� 
Tennin;ntio11 Motic�. U.e wo�lld expect 1:1n,.v .svQb reetifiO.!l.!lt:in p1nb to rur fqrward irtler �rlici 
comprehe��l.v� .propQMls· tbr .bow tll� 1.Rf.rae<> win 1·emeqy;t11e liJ.fnico. D�.t.&i.ilL $1.lbJ� op.111.S 
Remettiabte 'J'e1:mim1tlo;1 No!i.ce, by rcctityi'ng lt� com'Se of cond1101� de.mtinstr-ilting 
comlliitment to 1lie Jnfra�o Works and the 011ei-ati.on of thi, Jnii�co Cotj:tr,-a�.t, wor:({tµg ·in 
1)1ut11al do-operation with tie, oonfirn1lng n. wjllingiwss:t.o·reso/ye cflt'tiqvfti� '"'.ifb9qt th(: nf!� 
for th:� Iss\le of ,lle.med:iable :T't}t11_i.'ina�_iqn °N.c;>tir;�, r.!!!�po114in.g f1)ason1tQly .ROd prnactivajY, to 
the ou1standlll8, Rcl.i'l�dia:t>Je ·r�mi1natlon Notic;�. .s�t!iug 11 ,uo.ittr��ally CQ.�,p.ltant 
p1-og1eamroe far the carryiJ1g o�t and �pleti�n of t.he l�I)� Works.,. includin$< the delivezy 
-Of art appr.ov�d (fompli11.nr., l11tegrafyd, 11ssuted c,o.mp.lete i.JesJgn,. .ltleasinlt Elle .a,$1'tetxrgnt 
which the Tnfraco has entered into with .the �OS Pfofider nnd c;lenio,4S�tlnJ?'tl�e �,n11il'(1neo� · ' 
tr> comply with all co111i;i1ctunl ob1i�)tioni. t,tnder the [11fi:ae<.1 Contt·act tci cariy out find 
comp!e�e the fafr.aco Warks. 

5. Dafiriltions 

S. 1 U1rless the context nthe1wise r.eq_u.ites, all defined i-� l1$ed .'m this Re,n�d-�b\e Termination 
Notii;:e have. the snme meaning a.c; given in the Infr.a.09 C011tr-act. 

� • • .  ·P1�Ject Dfr.ector 
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APPENDIX A r:JNFRa.CO BREAOBES 

The Inhco's b�cltes �f the Joii:aco Contract include: 

1.  Cla11$.e 6.1 - failure to work.in inutuaJ �ration with .f@ to ·fuln\ th«t ¥lp(i �1" -� 
responsibilitieit. 

· · 

2. Clause 6.1 :. failure to ap.p\}' �perlise to carry out and complete the Infiaeo Wotks in 
accordance with ·the .J:nfraco Contract; 

3. Cl��c 6.2 .• . .f�.h)re f9 .procw.:e �laj: each illfi"�co fa.rt.y·,,rpr� � f!:CC<>ro.at\�C.'.\Yith 1:h� principles 
set o�� in CJa,u,se. (5.1 of the )nfi'llco C9.nlr.!lC# �d tb,e -�4u�en.t of t'he ·sr;>s .Pr9vider not -to 
comply with its duty of care; 

· · 

4. Clause ·6.3. t - failure to approa9h �ll Permitted Variation� on a oo1iaborati\l() �rid Open 'l3o.ok 

Basis; · · 

5. Clause 63.'.2 - failure to use reasonable endeavours to avoid.unnecessaiy complaints. dispm.es 
and claims; 

6. q�e 6.3 . .4 - failure �o not interfere witl_l the rights of tie in �� -its obltsations under 
the Infra.co CQntract; 

7. Clttuso·6.3;� - f�lurc to t.ak!,', all reasonable �Pl! to $Ulnge> Jnini�ise and mitigate alt POSts; 
\ . .. . 

. 

. .  
8. Clau::;e 7.t. ;.. f.�lure t() accept full re�ponsJ�ill� for and to' �cy out a,nd complete the lnfi:aco 

Works fully and laithfuJly in:accordance with the )nf'iaco Contract; 

9. Cl�).lse 1(1. - f.hlluz:e to ��re tha� if!, �cying .<)�t .�d cqm_pt!'_ting the lqftaoo WotJts, the 
Intraco exerd'ures a reasonable 1evel of pr«>fessto@l slclY, �� a.i:14 lifls�.n.oe to 1>e ��� of 
a properly qnalified and competent profes$'ional conlraclor wc.perienced i11.carryi1!-g ..out wotks 
and s�e� of :11 ��ilar natur�,rto .the &w:,ico Wor):s ,n connection with prajects of� similar 
sc()pe and comptexny; · � . 

10. Clause 7 :J .1 - fajJµre to cany out and comploto the 1lfraco Works in accordance with arid so 
a$ to comply in all re$pects wi1h the.fn�co.Contr�c:t; 

J 1 .  Clause 7.3 .2 - failure to carey out nnd complete the Infra.co Works so as to enable the 
Edinburgh Tram Network to be de,si�ed, con.st.meted, installed, teste<l and commissioned, 
and thereafter operated and maintained; 

12. Clause 7.�.3 - :�lure t� ca.gy out and (:()mpJete tile lnf'raco Works in a�dance �ith the 
Infraco's qualit;v �anagement system and plans as developed in accordance with Clause 1 O.S 
of.the lnfraco Contract;; 

13. Cle,use 7.3.4 - Mi,ir¢_. to cnrzy out ruid ·complete the lrµraco Works .so ,tis to ensute complian� 
witQ,the �pfoyer's\�lequlrem.ents; 

14. Clause 73. 10 - failure to carry out and complete the Jnfraoo Works so as to ensure 
compliance Mth all .applicable Law. Land Consents· and Consents; 

15. Cla:use 7.�, (2 - failure to carry oµt and complete the Infraco Works in accordance with all 
applica�le ��yironmentaJ regul��ic,>ns ai1d. requireil'!�llt.<1; 
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Strictly cc,uidential and POISA exempt 

16. 

1 7. 

1 8, 

19. 

20. 

Claus� 7.3.13 - failµre to cany out and complete the Infraoo Works in aocordahoe with Good 
Industry Practit.;e; 

Clause 7.3.l4 - .faij\lre tp ·catty Qµ� the lnfi:aco \VPr� so � to ensure that the des?M 9f the 
Edlnburgh Tum Net,vork 1s bu11dii�l� 1,1nd mali1tafoli"J>Jc; · 

C�u� ·7�,15 - failure to cart)' out and ·complete the lnfraco W.orl<:s .so as to �sist 'fie in 
relation to providing lnfonnation thiit be.'lt value bas been s�u�· in r��t .p.f the .�arrying 
out of the Infraco Works; 

C1�s� 1t3.)6 - f�1l11re 1<:> c� °.ut �� .�nwlete �he Inf�� �<>1;ks � .as ho� .to /"ii.fully 
detr�ct fr-0rn the image·and reputation of tie. CHC and the -Edinburgh Tram. N.etw6rk; 

Clause 7.5.1 � failµte to use .reaso�ablo e.n�eav1=1urs ·to eqsllt'e �tJ in canying out the Jnfraoo 
Works, the Infra.co inaxin:iises produetivity by teilerence to GO<Xf tndustty Practice; 

21 . Clause 7 .5;2 '"! failure to use reasonable endeavours t� cµsw-e that, in oanying 01.1t th� Wraco 
Works,-the Infraco-lriinimis� disruption to tho city oH�dinburgh·; 

22. Clause 7 .$ . .3 - failut'e to: use reasonable .endeavours to cnsuro tha� in canying out die .Infiaco 
Works, the tnf'raco ma�ta.ins safety; 

23. Clause 7.5.4 : . failure �o use i.-cas<>n�blo cpdoovour�Jb ens�r.e th,at ill canying out the Infraoo 
WorJ;:s. tlie Infraco .safe�ards offioiQncy in the obtainin&ofCons�s; 

,;\ 
24. Clause 7.5.5 - fa1lute to uso reasonable endeavours to ehsµretAAt, in cnhy_h_1g out the Jnfrsco 

Works, the Infraco minimises costs; 

25, Clat!s.e 7.6 - faiJuro. to 1<.e,ep :it.stlf,tµJJy.irifo�eg about.all matters relating.to, or which might 
hd.vp a·bcat:ing o� the �g out of the Jn:frnco Wodcs; . 

26. Clause 7.1 8 - faihil'9 to notify f.io of Abortive Work! as ��on :as r�on:ably .practicable after 
th.e "Infraco becomes aware that any element pf tbelnfraco Works is likely to be l\bortive 

27. 

WorJ<s; ( 

Clause 8 . 1 .6 - failure · to ensure that safety assurances arid the Case for' Safety will be �ohieved 
at the ksue of a Certificate of Sectional Com pf etion; 

28. Clause 8.3 - failure to cai:ry out all of the systet)l i�temtion aotfvities described in Schedule 
Part 2 (Employer's Requirements); 

29. Cl�use 8.5 - faihlre .to ensutt;} that al.I elements. of .design (whfoh fonn .part of the ,n&aco 
\Yorks) relaµve to the Eiiin�urgb Tiant Network �� ce>mp�tible vvi$ ·system integ�tiO'n and 
to ·inake qutifi1ied personnel ava.ifo.ble to ensure system. integration throughout the Tenn; 

30. Clause 9A - fuilure to mCQrporate provisions equivalent to those provide!] i.n:Claus� 9.1 to 
�.2 in eveiy sub-contract in order to protect tie's and CEC's juterests"inall suppli� m�terials, 
goods ·or equipment intended for the Infraco Wor�; 

3i .  Clo.use 10.l - failure to develop and ftn1tlise the Deliverables in accordance with 'the 
.Pr()g:i;amme and the infra� Cojitract; 

u 
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32. 

3_3 .  

35. 

36. 

37. 

38. 

39. 

4-0. 

41 . 

42. 

43. 

Clause 10.1 �· faill.JC" ·w submit l>oliverables associated with any Petmitted Variali.on to #�'s 
lh,p�entat.tv� 'Wt �view j>UfSWUlt to Schedule � .  H. �·w· �· �nd D�!J!gtl 
Management Plan); · · · · 

q��s1., HM - failure to estahiish �d fu.atfifatn an extra.net which�ilfl, any tia Parties Md any 
o�er � tea.c;otl$.�y regui¢4 by "ffe �a;y ;apQe$$ . lffllote�y b� . . �u�r (thr(>ilP, .a:., 
appro.priate logi.n/.sa,oiuity rogime) to view aH Deliverablis'jpqJl)ding.:1»1,Y.:dJj��&$.�pl'.1� 
within the Delhrifrables and eleoti'onically store arid/or prlnt tQpieis of-s�Qh �liv.�l"lib'J�, 

Clause lO.S - :uiilw-� tQ eAAir� -��t ·Al� l,>ro� s� ,P.11.t 1he �ner and timm$. ·and eacll 
))�S� t>f tb� 4e'V�J�pment, 11Qd Jlt'Q(i��O_!l ot f\i.e J)¢}ive�_f� ��. t.lt� Orde! � •!biCh ell�Jl 
0¢Jiverabte 1s to be submitted f-0r review in accotdance with· -ilie Re�{ew .PJ(9:e.�urc :�d �e 
prQgramme for .upfoadill:S .the Deliverables .onto the �x.tranet .in 11.�cotd�ce \,nth t:'!fa�se 16.3; 

Gl�u$c iO,� .. fa,il�r� -to .cns".re. d;iat; the .:Q�L!ve�Je:s fulfll tl>¢ tQqnlrcmonts of the Infraoo 
Contra9t and meet the needs of Approva'l Bod,es; 

Clause JO. J.O - failure Jo. prpyi�o tie with @ll .P�livpra_blcs i� tt�nl� '.l\i:tll the fell;Jls o:f �e 
IJ:Jftaoo Pontract and, where no timescale.for provii{Qil of sueh·.t>�l(�b)e$ � �p�i�. in tlie 
Programme. t� provide such Deliverables to ti� as soon ·� rca�nably pfactica.blo; 

Clause 10.16 - failure to establlsla Jilt the Site and/or elsewhere mi o}Jioe staff<id tllft!ing aH 
nonnal b�iness hours at which shall be kept n complete, tl�ate an� or_derJ)> ��e�tt!t'Y 
r�d ·of�-"�rmati� 9f the Inf�� yV:Q��� ,aM����on., ehffi� i�,-� th� �,.� µ, 

· �®n. f<t .1w. �te�aJ. <->.r �� P�1� . V���� � ��, ·(�����g 
tl'an.�ct1onal . inf�.rmati<>n) ,n. r�tatto� to any ciau,rts for. �4�ona1 CQSfs o.r e,q,�es by the 
l�fraco to tie �ising i,o ac<;qrd.a.nte �ith the terms of the Inti-aco Contract (incfudJng 
Cc5mpensaticm . �Y�tii'.$) and to , .permit ti�., . tie's R��pta�e or theb' . . duly . autliorlsed 
reptesentabve$ no the ex.tent ,nee� to v�ify any elaifu �d«>. i>.y .th�' hi:fraco iuider. tfie 
Infraco Contract) to inspect. and take copies of. the·documi,nts kept at such i)ffiC(; 

Claus� 1 � .3 - � t� f)l'0¢w,1 ��t *e -80$ Provide� .shall carry o.ut and .complete lhe SOS 
Services m �rd�ce w1th the SD.S Agreement; . . 

. ,. 
Clause J .J .4 - failure to carry out all manag�meJt activities in order to ma:t:iage tqe 
perforrtiance .of the SI}� Servfces; 

Clause 1 1  S - breacli J>f obligation not to amend the SDS Agreement-witl1out the prior written 
approval of tie; 

Clause 19.3 - fa1lurc -to obtabt all Design Sqige Consents reqwed f(>r the perfqn;n411ce and 
oompleti�n �f th4!1'Infraco Works; 

Clause 22.3 � failure · to :give detai1s of the sssooiared estmiated costs. and the ex.tent of the 
Mticipated del�y in ·or. interference with tl1e :canyi.rig_ out of th¢. 1nfutco Works, in respect of 
ac.lverse physical cona:ifions. gtotind ��_rutioris. art,ifioial obstn!,ctions snd/or lan<l which is 
contaminated. wheJ'.l.�_fving �Qtiee to tie; 

Clam1e�6.l - fai-lur� to _provid_e all nee� superintendence duri�g the constructioi:i .and 
completion of the lnfraoo Wc,rks, given by sufficient persons .tJ.av�g adequ.ate kno-Wledg� of 
the operations to he carried out (including the metl1ods and techniques t«fuir¢ �nd �J:i� 
hazards lik�ly Jo l?e encou11tered) for the ·satisfactoi-y ai1d safe consfruction of

.
the lnfr�co 

Works; 
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Strictly etmjldontial and F0/8.4 oxempf 

44. 

-45. 

46. 

47. 

48. 

49. 

50. 

51.  

52. 

53. 

Clause 16,'4 .. fulrore -of �e h,l'&aco's �tw.re.�tatlve to manage attd. co-pi'dJnate 'tbe proylsioo 
of·the Itifraco Worksl,y the J-r1futCQ {and ·any Sub.:Corrtraetot) and the·Integrati�.ofp.rovJi;Jon 
of the Infta� �or.lcs �ith the :task.$ �i_n, pe_rfortn¥ fJy fi(!'s internal 1ea.m and liai� witldie's 
Representativ�. m n;:Ia� lo w.aU.C1{� �:4S.fll& 111 .relatio� to $.o In-f�co We;,�; 

C>ausie 26. t 2 .. . fail?Jre to. ensure.that there ere no eh8tlges to lhe Key P�r�Jicl Wjthout ne's 
·prior eo.ttsent ll.lla that an.'i. �place.thetit �sons ate of ,t :J�t �uivaieJ'it �:imd :«b:Bi!y tcJ 
the p�rsoit wh6m 'they t�ida�e; 

Clause '1-_ % l . � fiiilpre :fu ��lo,Y lg ancf .a,bo\it t.he ()6nstruo�ion a11d '�nlP.l�tio� oft�� /nfra':° W otks and in theu- supermr.-endenoe .only persons �vho are ,ea.reful, skdled nu.d cxpenenced · tn 
their severat tradeund callings; 

Clause 2.7 /i. - fal!QTB to temo\it> Jj'Qm t�e 'J�f�po Wo� � ��n employed thereon of whqm 
tie :has requested the removal dlle to thei.r incompetence or -neglisence in the performance of 
their duties; 

Clause 2�J -failure to .gbfain *'.omor written approval for a sub-eo�tra�tor fqrp¢rformance 
of a sp.ecific paq �fth'e Tn'fra® Wf)tk.ci; 

Clause 28.4- faj1tire � qbtain tie's .approval to the .fonn of�µ.b-c-0ntract for any work ·which is 
sub-contracted to each :Sub-Conttactot in advance o:f1he sub:-confN!et1s execution; 

Claus� 2&J -. fail� to pr.oc� tha.t e� J<�.Y Sub�tttractqr provides t<? .�e a ;coll,� 
warranty -p�for to 'fu.e d,te ·()f execµfio� of the sub-cop'tra�.in favour of each of tie. CEC. EAL. 
TBL and �etwor'k Ratl; · · · 

Clai!Se 303 - failure to com.ply witii aH dutles and :ebligatiohs under Law .al.l� req1.1irements 
having the force of Jaw i:e14ting to the health_. sri:fcl;y and conduct of QOnstp:JctiQn or 
.maintenance operations; 

Clause 32.2 - failure to seek at aH 'lillles to minlmike any nuisance or inconveni�ce to or 
interference with the ·business or operations ofthc o$ers, tenants or occupiers e1f the Si1c or 
other premise.,; upon or in the locality of the Sitq; to bus operations ·and to the pub1ic 
ge(lerally; 

Clause 34. I ,. failure to construct and complete tho In:fraco Works in strict accordance with tie 
and'tie's Representative's instructions on..anymatter c90nected with.the Infra.co Wotks; 

54. Clause 34.2 - failure to Catt)' out . the .Infra.co Works in the mode, manner and speed of 
con.sttuction i_n accordance ,vith the Infraco Contract; 

55. Clause 41 .1  - failure to comply with the Con$tructiop Milestone regime in r�ect of the 
Preliminaries claimed pursuant to Schedule l>a:it 5 (M,1estotfe Payments); 

56. Clause 60;1 - failure to progress the tnfra.co Work.$ with due expedition ·Md in a timej.y and 
efficient manner without delay, to achieve timeous completion of the lnfrac,o Works and the 
Infraco's othel'-obligations under the lnfraco Contract in accordance with tl10 Programme; 

57. Claus� . 60;2 - faiiure to t1pcfa.te the Ptagranune in accon:lance with th� requiremeots of 
$9.he;<iule P�.t12 ($mp'(Qyer's -Requ_irtme11ts); 

58. Clause 60.9 � failure to take reaso,nable steps to mitigate the effects of any deJay to th¢ 
pro�ess of the fofra90 Works; 

· · 
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