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29 July 2010 

tie limited 
CityPoint 
65 Haymarket Terrace 
Edinburgh 
EH125HD 

For the attention of Steven Bell - Project Tram Director 

Dear Sirs, 

Edinburgh Tram Network lnfraco 
Project Carlisle - Guaranteed Maximum Price Proposal 

Bilfinger Berger-Siemen� CAF 
Consortium 

BSC Consortium Office 

9 lochside Avenue 
Edinburgh Park 
Edinburgh 

EH12 90J 
United Kingdom 

Phone: 
Fax: +44 (0) 131 452 2990 

As you are aware, under an initiative known as "Project Carlislen, lnfraco has been requested by tie to 
develop a Guaranteed Maximum Price Proposal based upon a reduced scope and accelerated 
programme in an effort to allow tie to obtain a cost effective and revenue generating tram network. 

While we believe the attached Proposal and Programme are both comprehensive and achievable, we 
are fully cognizant that not every tie desire has been incorporated, and as a matter of clarity, not 
every lnfraco cost has been included in the price. 

For the purpose of audit and transparency, and as already in place, we are fully prepared to enter into 
discussion with Mr Jim Molyneux of Gordon Harris Partnership in an effort to transfer the necessary 
knowledge of how this Guaranteed Maximum Price was prepared so that he can subsequently 
discuss this detail with you. 

lnfraco recognises that due to the time constraints placed upon it and it's Sub Contractors, with 
regard to the Project Carlisle pricing effort, that the prices provided have not been fully reviewed and 
it would be reasonable to expect that the Sub Contractor prices may be able to be reduced after 
further discussion. lnfraco would be happy to work with you to achieve this aim. 

The Guaranteed Maximum Price, as developed and pertaining to the attached scope and Programme 
is outlined in the attached Proposal. For the avoidance of doubt this Proposal relates solely to the 
scope and corresponding programme of the Project Carlisle initiative and to that extent shall 
supersede all estimates and proposals provided in relation with the Edinburgh Tram Network (ETN). 
once implemented by a tie Change Orqer. 

This proposal is submitted without prejudice to lnfraco's whole rights and remedies and no party may 
rely on any statement, declaration or representation contained within this proposal, whether express 
or implied, in any court proceedings, arbitration, adjudication, mediation or other form of 
determination or negotiation without the express written consent of lnfraco. This proposal shall not 
constitute an offer or create any legally binding obligation on lnfraco. 
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As always, we will avail ourselves to meet at your convenience to. discuss this Proposal '. 

...• ri.ffpitf{�t. Proje�· Director 
Bilfinger Berger Siemens CAF Consortium 
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INFRACO "PROJECT CARLISLE" PROPOSAL 

29JULY2010 

INFRACO CONSIDERS TIDS PROPOSAL TO BE 

CONFIDENTIAL INFORMATION AND SUBMITS IT 

WITHOUT PREJUDICE 

INFRACO RESERVES THE RIGHT TO REVISE, 

RESUBMIT, AND/OR WITHDRAW THIS PROPOSAL 

AT ITS CONVENIENCE 

·�· 
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J[>.REFACE 

Through an iterative and joint process, under an initiative known as ''Project Carlisle",·tie has 
resolved to utilise the public purse to obtain "best value" to construct a reduced scope of the 
Infraco .. To this extent, Infraco has developed this Guaranteed Maximum Price Proposal based 
upon its asswned scope and programme that it believes is both comprehensive and achievable. 

The purpose of Project Carlisle is to set aside existing contractual problems by allowing the 
Parties to agree aii amicable solution which will permit the Project fo move forward for the 
benefit of the City. The key to the success of this initiative will be a forward looking 
perspective and a commitment by both Parties to work in mutual co-operation to fulfil their 
agreed roles and responsibilities, and agreement to minimise the escalation of any .dispute 
beyond the Senior Representatives of each of the Parties. 

Infraco recognises that tie is in the process of drafting a Change Order to execute the Jlroject 
Carlisle initiative therefore the purpose of this Proposal is to identify the requirements necessary 
to incorporate this initiative into the Infraco Contract. 

lnfraco commits to work with tie to expeditiously develop the output of the Project Carlisle 
Change Order to reflect the final negotiated terms. However, in view of the adoption of Project 
Carlisle and the Guaranteed Maximum Price, we believe Provisional Sums, Value Engineering, 
Incentivisation, and terms regarding Uninsured Economic Losses, included in the Infraco 
Contract, would no longer be applicable or appropriate. 

· · 

We would welcome further discussion with you on these areas as well as the various other terms 
of the Infraco Contract which we believe will require to be reviewed. We would expect such 
discussions to extend to the performance security package. and a simplified, effective and 
efficient, Change mechanism to facilitate the uninterrupted progression bf the Infraco Works. 

As part of Project Carlisle, Infraco is committed to providing a fully functional tram system. 
We appreciate that this will not be possible without a Tenninus at a suitable location, however. 
at this stage lnfraco does not have sufficient information to provide a Guaranteed Maximum 
Price for works between the Tenninal Point and Terminus. As such this proposal does not 
include works east of the Tenninal Point. Both civil and systems works have been excluded 
from this proposal for the following issues: 

1. Agreement on the location of a Terminus 
2. System functionality and /or reliability 
3. Contract conditions for the works to be performed east of the Terminal Point 
4. Modification of the Infraco Contract with regard to risk allocation, warranties, 
indenmities, and performance security in relation to tie's executions and management of the 
civil work. 

Once we have an understanding of tie's proposed arrangements for execution of the civil works 
east of Princes Street and how the interface with systems and trackwork for this section will be 
managed we will be better able to provide a Guaranteed Maximum Price for Terminal Point to 
the Terminus. The preferred solution is for BSC to undertake the civil works east of Princes 
Street and we invite tie's constructive response to this proposal. 

For the avoidance of doubt this Proposal relates solely to the scope and corresponding 
programme of the Project Carlis}� initiative and to that extent shall supersede all estimates and 
proposals provided in relation with the Edinburgh Tram Network (ETN) once implemented by a 
tie Change Order. This proposal is submitted without prejudice to lnfraco's whole rights and 
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. . . . 

EXECUTIVE SUMMARY 

Intl"<:>_d!:1ctio9 

.• 

Further to your request, we are pleased to enclose our proposal to carry out the Infraco Works 
within the existing Infraco Contract, as modified under the Project Carlisle initiative. · 

The Scope 

We have prepared our proposal based on the scope set out in this Proposal. In· essence, we will 
carry out the works shown on the GMP Drawings, which offer a buildable design meeting the 
Project's aspirations, 

Given that the design is now in an advanced state, we would expect that any future changes to 
design will be minimal. We believe that our proposal in this regard will help to remove some of 
the obstacles which have hampered progress of the Project to date. 

Our Pricing Assumptions 

As a result of the al:>ove, we are able to offer our Guaranteed Maximum Price on the basis of a 
minimal number of Pricing Assumptions. We would like to talce this opportunity to assure you 
that we havdooked to minimise the nuniber of Pricing Assumptions to provide greater certainty 
to both Parties and for the benefit of the_ Project as a whole. 

A shortened list of Pricing Assumptions can be found at Appendix 4. The main items be 
summarised as follows: 

1 .  Infraco will build to the GMP Drawings. The GMP Drawings-will not_be amended 
. other than by way of a tie Change 

2. CEC will approve the GMP Drawings in expedient fashion. 

3. Infraco will not take the risk of dealing with contaminated ground (including by 
invasive species) 

4. Infraco will not take any risk associated with the discovery and/or replacement of 
utilities 

5 .  Infraco h_as accepted the risk to  remove and replace soft materials to the extent 
identified on the GMP Drawings 

6. Infraco will not take the risk on obstructions or voids being discovered below the 
original ground level 

7. Infraco and tie shall agree a revised Milestone Payment Schedule acceptable to both 
Parties 

8. CEC will grant all consents and technical approvals for the Integrated Trackfonn design 
shown on the GMP Drawings 

9. No work will be carried out beyond the Terminal Point. 

In addition we anticipate that the majority of the existing Pricing Assumptions will no longer be 
required. Those remaining are of a less contentious nature than the existing design related ones 
eg. PA 33 which provides that third parties shall not carry out works which impact upon the 
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lnfraco Works. Pricing AsSl.llilptions such as 3.4,l which have been more p:i,-oblematic to date 
would be removed. We look forward to discussing tlll$ with you. 

The Programme 

Our proposed Programme is set out at Appendix 5. This shows Sectional Completion Dates of: 

1 .  Section A - 24 May 201 1 

2; Section B - 15 September 201 1 

3. Section C - End of construction 22 May 2012 - End of Testing &Commissioning 20 
August 2012  

4. Section D - 19 November 2012 

The Programme which was exclusively set up for the implementation of Project Carlisle is 
challenging but achievable and Infraco is fully .committed to delivering it . 

. 1.11.e quaranteed �imurri.�ce 

In ·light of the above, we are able to offer a 'Guaranteed Maximum Price' of £433,290,156 and 
€5,829,805, less amounts previously paid. We believe this is a fair and reasonable offer which 
we hope, when seen as part of this Proposal, will prove acceptable to tie. 

A detailed breakdown. is provided· at Appendix 1 .  

Revised tie Change Mechanism 

We believe that Project Carlisle offers an excellent opportunity to remedy whathas previously 
been a major source of contention on the Project - namely Clause 80. Our proposal will commit 
Infraco to working whilst Estimates are agreed subject to payment being received for works 
carried out during that period. 

The revised mechanism would operate as follows: 

1 .  tie will be required to issue a tie Notice of Change upon the occurrence of a change 
event, or upon Infraco notifying it of such an occurrence. 

2. Failure to issue a tie Notice of Change will result in the matter being referred to DRP, 

3. Infraco to prepare an Estimate within existing contractual timescales, following receipt 
of a tie Notice of Change. 

4. A finite period to be allowed for agreement of the Estimate failing which the matter willl 
be referred to DRP. 

5. In:fraco will commit to carrying out the works associated with the tie Change in advance: 
of agreement or determination of the Estimate, and where necessary, in advance of the 
production of an Estimate in accordance with the Programme. 

6. Infraco to be paid, on an interim basis in line with the Estimate. 

7. Note that as set out above, Infraco will continue to build the design set out in the GMP 
Drawings until it receives a tie Notice of Change instructing otherwise. 
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It is our fii:mbeliefthat the above changes offer an equitable solution for both Parties, allowing 
uninterrupted progress of the Works to continue and a swifter delivery of the EfN . 

Priority of Project Carlisle 

Given the innovative nature of Project Carlisle mid the impact of oui" Proposal on the existing 
Infraco Contract, both Parties would be required to accept that the product of this Proposal will 

. take precedence over any conflicting existing Infraco Contract obligation. 

We believe that our proposal provides an excellent opportunity for both sides to move forward 
in a positive direction. The key aspects of our proposal can he sunirnarised as follows: 

1 .  A Guaranteed Maximum Price based on  a well-developed design 

2. A fully optimised Progrartlme providing the most sensible and expedient method of 
delivering the Project 

3. A significantly reduced number of Pricing Assumptions 

4. A simplified Change mechanism which allows progress to continue while Clause 80 
runs its course. 

Whilst we anticipate that much time and work will be required to align the Infraco Contract with 
the changes brought about by Project Carlisle, not least to the Employer's Requirements and 
Infraco Proposals, there is an immediate need to resolve outstlnding issues relating to the 
approval of form to Sub Contract for key Sub-Contractors and the Permits to Commence work 
in order to demonstrate the benefit of Project Carlisle to the general pub1ic. 

We also believe that the success of the Project could be ensured by the appointment of a full 
time mediator to resolve differences, and continually engage both Parties in constructive 
dialogue. 

We look forward to discussing the Proposal in further detail with you in the coming weeks and 
hope that a satisfactory outcome can be achieved for both Parties. 
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DEFINITIONS USED IN.THIS PROPOSAL 

"Project Carlisle Change Order" for the purposes of this Proposal refers to the issue by tie of 
a Change Order to incorporate the 'Project Carlisle' initiative, 

"GMP Drawings" means the GMP Drawings, SJ)fX:ifications and Schedules, listed in Appendix 
3 of this Proposal. 

· · 

"Guaranteed Maximum Price" means, on the basis of the scope and assumptions referenced 
in this Proposal, the sum set out in Appendix I as the same may be vaped � accordance with 
the principles. set . out in this Proposal and the remaining terms of the Infraco Contract. 

"Actual Cost" means all direct and indirect cost/expenditure incurred whether on or off Site 
including overheads, fmance, and other charges and allowances allocabli thereto. 

"Estimated .Actual Cost" means, a reasonable estimate of Actual Costs, based upon the: 
available information, terms, and conditions known at the time of estimation. It is anticipated 
that Estimated Costs may vary from the Actual Costs.· 

''Programme" means the Programmes contained in Appendix 5 

"l'erininal Point" is defined i:i,t the East end of Princes Street (Inbo:und track Chainage 121382 
and Outbound Chainage 121377) 

"Terminus" is the location required to reverse trams for the proposed service operation. 
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APPENDIX I 

GUARANTEED MAXIMUM PRi:CE. 

Bilfinger Berger Civil UK Ltd. f.234,331,022 

Siemens £126,901,621 

and €5,829,805 

*Sl>S GMP Price is included in Bilfinger Berger \JI{ Ltd. Price, however it is broken out for 
presentation purposes. 
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APnNDIX l.1 

Bilfinger Berger UK Ltd - G\W'&nteed Maxini.U)n Pdce Bre�down 

See Attached ·Supp!Mi�lfifotfilatitfn:CD:' 

A}W� l.l �,BP'.""";��®.� 

CONFIDENTIAL -:- Pro' ect Carlisle Initiative PrQ . osal Pa e:lO of 

Jli .  

,:r.,\ 
fr 

. 

:i 

i \ 
\ . t 

CEC02084560 001 2 



















































































APPENinx2 

VALUATION OF TIE CHANGES.AND PRO:tONGATION 

l TIE CHANGES 

1.1 We propose that amendments to the existing Schedule Part 4 Appendix G would be 
appropriate to simplify the rules concerning valuation of tie Changes and to establish rates for 
valuation of prolongation. 

1.2 The valuation of any tie Change will continue to be made in accordance with Clause 80.6 .. 

1.3 Where Clause 80.6.3 and/or 80.6.4 applies and to the extent that they apply to a tie Change 
then the valuation shall be on the basis of Actual Cost or Estimated Actual Cost. 

1.4 In respect of a valuation of any work under 1.3 above the tie Representative shall apply head 
office overheads and profit percentages to the appropriate elements of Actual Cost or 
estimated Actual Cost as follows: 

(a) Civil Engineering works 10% 

(b) Systems and Track works 17% 

1.5 In all cases where a tie Change is being valued in accordance with Clause 80.6, Site related 
overhead (Preliminaries) shall be valued and added as follows: 

7.4% to be added to the net valuation of the tie Change to cover the Consortium Preliminaries. 

17.5% to be added to the net valuation of the tie Change to cover any other Preliminaries with 
regard to any tie Change associated with Civil Engineering Works, provided that this 
calculation shall in no case apply to Systems and Track:work or claims for other Preliminaries 
in relation to prolongation costs arising from extensions of time or delay. 

Site related overhead (Preliminaries) in respect of Systems and Track:work and in respect of 
Tram Supply Obligations shall be valued in accordance with paragrap}:i 2 (Prolongation) 
below .. 

2 PROLONGATION 

2.1 Infraco acknowledges that the principle of valuation of prolongation costs arising from 
extensions of time granted has been established through the mediation process leading to 
agreement of the Estimate for Infraco Notification of tie Change number 1. tie Change Order 
number 116 reflects the basis ofthls agreement. Infraco proposes that: 

(a) Prolongation costs including Preliminaries elements relating to Systems and 
Track:work shall be based on Actual Cost or Estimated Actual Cost of the resources 
and/or labour employed by Infraco or its sub-contractors. 

(b) In respect of the valuation of cost elements relating to Systems and Track:works, 17% 
is to be added to the A�tual Cost or Estimated Actual Costs in respect of related head 
office overheads and profit percentages. 
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APPENDIX4 

PROJECT CARLISLE SCOPE 

The design, construction, installation, commissioning, tram procurement and suppiy, system 
integration, infrastructure maintenance, tram maintenance and supply of related equipment, 
spares and materials, warranties, infonnation, licences and related infrastructure in respect of 
those parts of the Edinburgh Tram Network as defined in this Proposal: 

Off-Street Works to the following Sections from Haymarket to Edinburgh Airport: 

1. Section 2A- Haymarket to Rosebtn11 Junction; 

2. Section SA - Roseburn Junction to Balgreen; 

3. Section SB - Balgreen to Edinburgh Park Central; 

4. Section SC - Edinburgh Park Central to Gogar; 

5. Section 6 - Gogar Depot; 

6. Section 7 A - Go gar to Edinburgh Airport. 

On-Street W orlcs to the following Sections from Haymarket to Princes Street East: 

1. Section 1 D -Princes Street West to Haymarket; 

2. Princes Street West to the east end of Princes Street East (i.e. Terminal Point). 

Enabling Works in Section l A are as follows and as detailed in the electronic record of "GMP 
Drawings" 

l. New haven Tramstop to Retaining Wall 1 A - fill to underside of trackslab; 

2. Lindsay Road Retaining Walls 1 A, 1 B, l C and ID - design and construction; 

3. Lindsay Road Link Road to Ocean Drive - removal of retaining wall and footpath, 
removal of trees and ground preparation, placing of earthworks fill and re-grading of 
profile; 

4. Lindsay Road -lowering works; 

5 .. Tower Place Bridge - worksto be completed, in(;lt1dmg tb,5e fiI1�l roadway and the track 
as per shallow track design completed by SDS; 

N.B. No systems-related works required. 
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The Guaranteed· Maximum Price is for the construction and delivery of the design shown on the 
drawings, specifications, schedules and submissions contained in the electronic record of "GMP 
Drawings". Changes in Procurement Laws, Tax Rates, Design Standards or Specifications, or 
changes in the Code of Construction Practice shall be considered a tie Change. 

For the avoidance of doubt and further reference below to the Guaranteed Maximum Price being 
based on the GMP Drawings in the individual localities, is simply for added emphasis, Infraco 
shall not be obliged to build anything other than the design shown in the GMP Drawings unless 
instructed otherwise by tie through a tie Change Order, or as negotiated between the Parties . 

. Rosebum Viaduct 

The Guaranteed Maximum Price is based on the drawings, specifications and schedules 
contained in the electronic record of"GMP Drawings". 

Gogarbum Landfill Site (Section 7 A) 

The Guaranteed Maximum Price is based on tie's recommendation, which is included in 
the electronic ·record of "GMP Drawings'', which amends trackfonn ·to ballast and 
includes a track retaining structure in the V1cinity of the 50m radius cmve to the east of 
Gogarbum Bridge and an element of earth retention. The GMP Programme assumes that 
a maximum three month surcharge period is required and that access will thereafter be 
available to Infraco in accordance with its the GMP Programme. 

Outstanding Approvals etc. 

Consents from Third Parties, in so far as it is required to obtain agreement of approval, 
have been identified when possible in the Programme. fu the event other Consents or 
Third Party Approvals are required they shall be procured by tie in accordance with the 
GMP Programme, and in the event of a delay or additional cost lnfraco shall be 
compensated by tie Change Order. 

Trackfonn Type Confirmation 

The track.form type at each location is based on the actual design as defined in the 
electronic record of"GMP Drawings" (SPM-TRW-GEN-00 18) 

Murrayfield Stadium Accommodation Works 

These works are being carried out by others with an expected completion date of 
31 October 201 0. The GMP Programme is based upon this completion date and assumes 
that access will be available thereafter in accordance with the GMP Programme. 

South Gyle Access Bridge - sewer'clash at [Structure Number 26) 

The sewer is being diverted by others with an expected completion date of 
3 1  October 2010. The GMP Programme is based upon this completion date and assumes 
that access will be available thereafter in accordance with the GMP Programme. 

The Guaranteed Maximutn Price will be based on the Drawings as included in the 
electronic record of "GMP Drawings". 
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Gogar Interchange . 

The Guaranteed Maximum Price · does not include for the Gogar Interchange. The 
Gua.ranteed Maximum Price is based on the GMP Drawings. 

New Ingliston Limited ('NIL') 

The Guaranteed Maximum Price is based on the Drawings as incluqed · in the electronic 
record of"GMP Drawings". 

A,irport Retafuing WaJk\.Y:�4& WJ5 

The Guaranteed Maximum Price is based ort the Drawings as included in the electronic 
record of "GMP Drawings". Any changes required to accommodate the outcome of the 
flood modelling works are not at the risk of Infraco save for alterations required to the 
weir within Culvert No.3. 

Airport Kiosk Design 

No further future proofing is allowed in the Guaranteed Maximum Price. 

The Guaranteed Maximum Price is based on the current developed elliptical design which 
is included on the drawings as included in the electronic record of"GMP Drawings". 

Tramstop Design, 

The Guaranteed Maximum Price is based on the Drawings as included in the electronic 
record of"GMP Drawings". 

Substation Design 

The Guaranteed Maximum Price is based on the Drawings as included in the electronic 
record of"GMP Drawings". 

Protection of Services 

The protection and support of services are excluded from the Guaranteed Maximum 
Price. 

Landscaping 

In respect of landscaping works, Infraco shall be deemed to have met all requirements 
relevant to landscaping which are necessary to enable the issue of a Certificate of 
Sectional Completion provided that the only outstanding works relate to planting. Infraco 
shall then carry out the planting works at the beginning of the next planting season. 

Section 2A at Haymarket: Phase la/lb fnterf-aceDesign 

The Guaranteed Maximum Price is based on the Drawings as included in the electronic 
record of "GMP Drawings". The Guaranteed Maximum Price does not include any work 
within Section 3A as part of Phase 1 a or Phase 1 b. 
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The Guaranteed Maximum Price is based: on the standard requirements for Form C 
submissions · and on apptovals being given in line with the Programme. tie shall assist the 
Inftaco in obtaining all relevant approvals. 

Third Party Agreements at Edinburgh Park and Airport 

The timetable constraints as detailed in the Third Party Agreement licence with 
Edinburgh Airport Ltd. (EAL), other than agreeing respective · completion dates for the 
approved packages are not applicable in executing the scope of Project Carlisle. 

. . 
The existing New Edinburgh Ltd. (NEL) license has deadlines of 18 months (excluding 
Edinburgh Park Viaduct) and 24 months (at the viaduct), which are about to expire. For 
the purposes of the Guaranteed Maximwn Price Infraco has assumed that the required 
timeframes can be agreed with NEL by tie I CEC to allow Infraco to construct, test · and 
commission in accordance with the GMP Programme. 

Any impact of these dates on the GMP Programme shall be dealt with separately as a tie 
Change and an appropriate tie Change Order will be issued. 

Overall Traffic Management Model Approval 

The Guaranteed Maximum Price is based on the drawings, specifications and schedules 
("GMP Drawings"). The fu.fraco shall comply with the requirements· of the Employer's 
Requirements. Any required Change to the Employer's Requirements or any preferential 
or other design changes required by CEC will be dealt with separately as a tie Change and 
an appropriate tie Change Order will be issued. 

OLE Vehicle hnpact Report 

Infraco is respOD$ible for obtaining CEC's acceptance and agreement. To date, CEC has 
not responded within the Approval Period as specified within the lnfraco Contract. Any 
required Change due to late comments by CEC will be dealt with separately as a tie 
Change and an appropriate tie Change Order will be issued. 

Lochside Avenue Junction 

The Guaranteed Maximum Price is based on the drawings, specifications and schedules 
approved by CEC on 20 May 2010 and included in the electronic record of "GMP 
Drawings". The Guaranteed Maximum Price assumes no further comments or 
Infonnatives raised by CEC beyond those comments provided with the Approval of this 
design. 

Ch�ges to J;taffic R�ulati6n Orc,J:ers,trROs) 

tie is responsible for promotion and making of all necessary TROs to meet the PC 
Progranune. tie confirms that Infraco have provided all necessary documentation and 
support required to support TRO I (defined as necessary for tram operations) for all on­
street (Line 1 )  and off street (Line 2) sections. Further, Infraco is not responsible for the 
cost of any changes or amendments to any TRO documentation (drawings, schedules or 
reports) or to the design · as a.result of the TRO process or for any delays to the PC 
Programme due to a delay in the TRO process. Infraco is not responsible for the cost of 
any abortive works or delays due to the final "made" TRO impacting on the IFC design or 
changes to the GMP Drawings. 

CONFIDENTIAL -Project Carlisle Initiative Proposal Page 21 of33 

cf/� 

CEC02084560_0061 



Drainage Alignment Drawings (Off-Street) 

Any changes required to the current design on the drawings, specifications and schedules 
("G:MP Drawings), including both. the impact on design and in construction, shall be  dealt 
with separately as a tie Change and an appropriate tie Change Order will be issued. 

OLE Interface at Tower Place Bridge 

The Guaranteed Maximum Price is based on the drawings, specifications and schedules 
(''GMP Drawings"). 

OLE Interface at Russell Road Retaining Walls 3 & 4 

The Guaranteed Maximum Price is based on the drawings, specifications and schedules 
("GMP Drawings"). 

Interface with Scottish Power at Depot 

Meter arrangements and Local Power supply pi;-ovider shall be in place by 1 2  July 2010. 

Way-leave clarification shall be finalised and approved by tie by 12 July 2010. 

Washing Plant 

The Guaranteed Maximum Price is based on the Siemens proposal and the actual status of 
design. Any additional arrangements shall be subject to a tie Notice of Change and an 
appropriate tie Change Order will be issued. 

Combined Poles 

The Guaranteed Maximum Price includes all pole extensions required to allow for the 
implementation of the street lighting integrated with the OLE poles for the original scope 
of work as indicated on the IFC drawings. The installation of the extensions and provision 
I installation of the street lighting beyond east end of Princess Street have to be performed 
by others. 

Cable ducts. 

Cable duct connections between ETN and the Urban Traffic Control (UTC) and the City 
in View CCIV Control in a size of 150 mm diameter are not allowed in the Guaranteed 
Maximum Price due to an outstanding clarification on the right of way and the related 
design. 

Noise & Vibration 

Due to outstanding issues, the design and construction of the Floating Slab (Floating 
Track) as a Noise & Vibration protecting measures, no allowance has been made in the 
Guaranteed Maximum Price. 

HV / L V Supplies 

The Guaranteed Maximum Price includes the value confinned in TNC 014. (INF CORR 
2304/RB). Any modification required for the IN I LV supply shall be subject to 
additional TNC. 
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UtilitiesIUtiU� Wofks 

The Guaranteed Maximum Price does not include for any Utilities, utilities or any 
Utilities Works that will be required to accoriunodate the Infraco Works other than those 
that have already been implemented through a tie Change Order. 

.Contaminated Materials 

The . Guaranteed Maximum Price does not include for dealing with contamination other 
.than that whic,h has · been implemented . through a .  tie . Change Order. tie will be 
responsible for the risk associated with contaminated land, including contaminated 
materials and plants. 

Below ground obstructions/voids 

The Guaranteed Maximum Price does not include for any occurrence of archaeological 
ftndirigs, obstructions or voids below the original ground level other than those that have 
been implemented through a tie Change Order. 

Ti3@i:;�;iflh�un&tioo,t9:Seetfon:t;rJ.;,!lliiices1;�tt�t.Wewtg(Ma�arket 

The Guaranteed Maximum Price is based on the "GMP Drawings". 

Road Reconstruction to Section lD  - Princes Street West to Haymarket 

11le Guaranteed Maximum Price is based on the "GMP Drawings". 

Duct Bank to City Chambers 

No civil works have been allowed in the Guaranteed Maximum Price for any construction 
work from Princes Street to the City Chambers. 

Design Assurance Statements 

Infraco will carry out all necessary assurance statements, approvals and consents for the 
design, · construction, testing and commissioning of the Edinburgh Tram Network in 
respect of those parts defined in this Proposal, with respect to the Safety Assurance Plan 
to enable tie to comply with ROGS and other key statutory requirements. 

tie Change Orders. 

Infraco and tie are in the process of negotiating numerous tie Change Orders, however it 
is unlikely and unnecessary that they will be finalised prior to . submission of this 
Proposal, in so far as the estimated amounts of these tie Change Orders have been 
incorporated in the GMP. Since Change Orders may have been issued after 30 June 201 0  
the GMP will require minor adjustment, as that the GMP only makes allowances for tie 
Change Orders issued prior to this date. However, in the instances where tie has issued 
Change Orders which contain qualifications, the qualifications remain valid and have 
been utilised in the development of the GMP. 

Siemens' Materials and Equipment regarding the sections east of Terminal Point 

The Guaranteed Maximum Price includes the value of all materials and equipment which 
Siemens has already ordered for the scope east of Terminal Point. The Guaranteed 
Maximum Price includes for delivery of all said materials and equipment, DDP 
(incoterrns 2000) up to the defined projects warehouse in Edinburgh area. Arrangements 

CONFIDENTIAL - Project Carlisle Initiative Proposal . Page 23 of33 

CEC02084560 0063 



have to be made by tie for taking over the project warehouse . after completion of 
construction works for the initial phase or the · transport of materials and equipment to 
other suitable locations. 

An itemised · and priced material schedule  will be provided for the sections east of the 
Terminus. 

Tue Guaranteed Maximum Price is based on Infraco providing irrevocable vested 
ownership of these materials and equipment in favour of CEC, including transfer of title, 
risk and custody at a date which shall not exceed the Section C,  Sectional Completion 
Date identified on the Programme, Revision 1- refer to activity ID 1000 of the 
Programme. For clarity, this is the latest date at which the last material or equipment 
should have been incorporated into the Worl<s under the Programme, Revision I .  

The Guaranteed Maximum Price i s  predicated on  the "Project Carlisle Change order 
allowing the immediate payment, per the itemised material schedule . and within 60 days 
after physical delivery to the projects warehouse, of each and every such material and 
equipment for the sections east of Terminal Point 

The Guaranteed Maximum Price includes for warranty for all the above materials and 
equipment, for a warranty period expiring on 10 March 201 3, i.e. two years after the 
Section C, Sectional Completion Date identified on the Programme, Revision 1 .  

Due to missing timeframes, . cost for storage of the materials and equipment after 
providing irrevocable vested ownership as defined above is excluded from the 
Guaranteed Maximum Price. Siemens do not have long term arrangements beyond the 
Section C, Sectional Completion Date identified on the Programme; Revision 1 for its 
outsourced storage facilities in the Edinburgh area, the Guaranteed Maximum Price only 
includes cost for storage of the materials and equipment at Siemens' own or subcontracted 
onshore and/or offshore facilities, for the above, until that date. 

Tram Supply: 

The Guaranteed Maximwn Price includes for all costs incurred by CAF in storing trams at 
their factory in Spain (Option 1), and all other related costs (insurance, warranties etc) in 
accordance with Project Carlisle (See Appendix 1.3). 

Designs Services (SDS) 

Included in the Guaranteed Maximum Price is the . cost for the preparation of all known 
works that the SDS Provider is currently aware of to complete the current scope. This 
includes the outstanding works relating to the original SOS design, design that has been 
subject to changes due to the alignment workshop process, changes requested by Infraco 
and changes driven by revised requirements from third party stakeholders and approvals 
bodies such as City of Edinburgh Council, tie, BAA, Forth Ports etc. 

Also included in Appendix 1 .4 CD, is a schedule of potential tie Changes that have been 
initiated, but for which, at tfie time of preparation of the Guaranteed Maximum Price, the 
scope was undefined. In these areas no instruction has been issued by tie. ln most cases 
these tie Changes impact on a design that is complete, and compliant with the Employer's 
Requirements and the requirements of the Tram Design Manual, Third Party Agreements, 
CEC Standards and other core reference materials. These changes, if instructed, will 
result in changes to the GMP Drawings. 
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For the sake of clarity, these tie Changes have been excluded from the Guaranteed 
Maximum Price scope as it is recognised that it is entirely within the gift of tie to choose 
riot to amend the cum,:nt design .presented and thereby mitigating cost and programme 
impact. Having reviewed tlie potential tie Changes for cost and programme savings we 
can see n:o· added benefit. in adopting the changes proposed in this schedule. 

In preparing the Guaranteed Maximum Price, SDS has assumed that there will be no 
further changes required to the design, above and beyond those. identified on the attached 
change schedules and as noted above. Given the exhaustive consultation approach that 
has been adopted with the relevant approvals bodies and · the number of iterations of 
design that have been produced, con:unents received and subsequently incorporated, SDS 
believe the design to be robust and that all outstanding Technical and Prior Approvals 
could.and should be granted by the relevant departments of the Approvals bodies without 
further change to the design. As such no allowance has been made for further design 
change in the production of the Guaranteed Maximum Price. 

Specifically excluded from the Guaranteed Maximum Price are the following issues that 
at one point or another have been discussed, but not formalised or progressed by the 
Parties: 

1 .  Stage E Landscape Drawings as per CEC Infom1ative and Meeting held in 
September 2009; 

2. South. Gyle Access Bridge Detailed Design beyond Changes in S26 and Wl 1 
detailed in design as per DCRO 133 feasipiHty report; 

3. Tower Place Bridge design to reflect the removal of the ramp, concrete 
downstand, or revisions to the OLE, as per RDC154; 

4. Forth Ports Section l A  fence alterations due to additional constraints in the 
Casino area; 

5. Advanced Directional ,Signing for Constitution Street to address additional signs; 

6. Lindsay Road phone mast construction conflicts; 

7. Mounting of sign plates on buildings and railings; 

8. Rosebum Street Viaduct curtain walls in lieu of the current fencing proposal at 
each abutment; 

9. Murrayfield Tramstop Layout Changes to bollards, fence, and turnstiles; 

I 0. Elder Street Junction redesign; 

1 1 .  Picardy Place Detailed Design as per DCROI 73 and DCR0221 

1 2. Pedestrian Guardrail ·changes; 

13. Gogar Interchange name change to Edinburgh Gateway; 

1 4. Relocation of the combined sewer at Go gar interchange. 
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Compfotion Dates and Liquidated Damages 

Liquidated Damages will apply at the ]nfraco Contract rates and ,as per the terms of th(� 
Infraco Contract. However; the.Planned .Sectional Completion Dates are as identified in 
GMP Progntmme 41 Appendix 5 and are defined in the Executive Summary. 

Liquidated Damages assodated with tram delivery I tram, commissioning in the Tram 
Supply Novation Agreement, the Tram Supply Agreement� and the Infraco Contract shall 
not apply any more, since the necessary progress of the tram delivery and tram 
commissioning has been included in the revised dates for the Planned Sectional' 
Completion. The agreed commissioning dates for the Trams should be linked in the 
completion dates. 

Schedule Part 4 Pricing Assumptions 

We believe that a joint review of the existing Specified Exclusions and Pricing 
Assumptions in Schedule part 4 is required to enable agreement to be reached on a 
substantially reduced list. 

.Maintenance 

The maintenance .GMP is based, on the current design as detailed in the GMP Drawings, 
If this is later subject to a Change Order, including any c;bange to.the agreed split of 
responsibilities within Schedule Part 2, then this shall be valued in accordance with 
clause 80.6. 

The GMP is based on the assumption that the total maintenance period does not exceed 
10 years. starting with the service commencement date for Section D ( as described in 
Appendix 5.2). 

In view of the Project Carlisle revisions, we do not believe that certain conditions remain 
appropriate and we therefore we would like to review and to discuss the incorporation of 
the following points with respect to the Maintenance Services: 

l .  Removal of the voluntary termination by tie clause (89), which leads to a 10  year 
maintenance contract period. 

2. Removal of the cap applicable to indexation on Spare Parts and infrastructure 
mobilization amounts, currently capped at a maximum aggregate amount of 50,000GBP., 

3. Indexation: shall be for the full scope of maintenance, including mobilisation and 
initial spares. 

4. Introduction of a Benchmarking point (at 5 years) regardless of whether there is any 
change in applicable law. 

5. Renegotiation of Liability caps, as defined in Schedule Part 1, in the Maintenance Cap . 
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Maintenance Pricing 

To reflect the Maintenance programming tnodifications required by Project Carlisle the 
Maintenance Pricing requires adjustment. ·  The following Table identifies the Maintenance 
Pricing categories and Revised Amounts . .  Tram Maintenance and·Mobilisation is. included in 
the price provided by CAF� see APPENDIX 1 .3 -CAF - Guaranteed Maximum: Price 
Breakdown. 

Maintenance Pricing 

: lnfraco Maintenance limited to scope as defined in lnfraco "Project Carlisle" 
· Proposal 

· 
£25,133,01 3.00 

l.n:fraco Maintenance Mobilisation £1 ;782,292:00 · 
' .. . .. .  .-_ . , , _ , ,_ ...... ... .. . . . :. ·· 

lnfr�co· Maintenance , . .. , · . ·  . .  ·· . ·· · · .-. · · ·· £26,91 5,305.00 

. •. l nfraco Spare Parts . ...
.
. £1 ,013,090.00 

lofa1l lnfraco £27,928;395,00 

· . Maintenance Mobilization £2,275,806.00 

Total GAF TBA 

TBA = To Be Adjusted by CAi=/l'ie when Kmiyear  of operation is decided (it 
is presumed that the total amount will be below the minimum foreseen in 
Tram Maintenance Agreement table for price adjustment according to 
distance and will therefore require an agreement of the price per kilometre. 
If that is not the case, TMA prices will be applied) 
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APPENDIX S 

IN'FRACOPROJECT CARLISLE PROGRAMME 

5.0 Narrative 

5.1 GMP Programme 

5 .2 Sectional Completion Dates 

5.0 Narrative 

General 

The start date (data date) of the programme is  12 July 2010. For work activities currently under construction 
their actual progress at 12 July2010  is taken as the start point of the programme. 

Our programme for the works recognises the allowed working hours stated in the Code of Construction Practice 
of0700 to 1900 Monday to Friday and 0800 to 1300 on a Saturday. However a 40 hour effective working week 
has been used to calculate the duration of activities to take account of rest breaks, un-exceptional weather delays 
and travel 1:>etween work sites. However construction work will be required outside the hours stated in the Code 
of Construction Practice for Rail Possessions, work on busy road junctions, works associated with piling at the 
A8 underpass, stringing catenary cables etc. Prior approval wiH be sought for such works in accordance with the 
tender documents and the programme assumes that such approval will be granted as necessary to maintain the 
Programme. Assumptions and factual statements upon which the Programme has been prepared are as set out in 
this document. General assumptions are as fol1ows. 

Version 59 of the SOS design programme has been used to establish milestone dates for the Issue for 
Construction drawings. We have assumed that there will be no amendments to the SDS design programme. 

The programme is based on MUDF A having completed all works and all utilities being diverted that would 
conflict with INFRACO operations. 

The scope of work considered is that for and set out in this Proposal. Therefore, this programme as set out in 
Appendix 5 was set up only with regard to the Project Carlisle Proposal and based· :upon the scope provided 
herein. 

Section Completion Dates 

Section IA 

The programme for the enabling works at Newhaven which includes Lindsay Road Retaining Wall and the 
lowering of Lindsay Road is an extract of the relevant sections of the proposed Programme Revision 3A. The 
construction sequence therefore relies upon the availability of the Forth Ports diversion road. This diversion 
route permits the simultaneous construction of Lindsay Road Retaining Wall W 1 A and the lowering of Lindsay 
Road whilst still maintaining traffic flows. 

The GMP Programme assumes a commencement of work on 16  August 201 0  for the lowering of Lindsay Road, 
any late commencement may impact the sectional completion date. 

The Programme assumes that all necessary Utility diversions have been completed in this area prior to the 
Infraco Works commencing. 
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The GMP Programme assumes that all · 3nl Pai:ty approvals I licences will be in place for these works to 
commen.ce in accordance on 3. August 201 0, any late commencement may impact the sectional completion date. 

The programme for Tower Place Bridge enabling works is extracte.d from the Program.me Revision 3A arid 
ptogressed to 12 July 2012. The progrannne only accounts for the tie relocation ofutilities from North to South. 
Any delay in relocating the utilities, or additional works undertaken by tie may impact the sectional completion 
date. 

:Section 1 C / lD 

'the .GMP Programme assumes that the tei:minal point for the works is the east end of Princes Street where the 
tracks are currently constructed to. 

The programme for the track works from Lothian Road to Haymarket is extracted from the OSSA programmes. 

The GMP Programme assumes commencement of the on street works between Lothian Road and Haymarket 
work on 6 September 2010, any late commencement may impact the sectional completion date. 

]1ie programme assumes that the all necessary utilities will be diverted and all approvals/ licences in place to 
tmable these works to commence on 6 September 2010. 

Work scope now allows for.· 

• Additional excavation and .construction to full depth including a 600mm capping layer and disposal of 
surplus material. 

• Traffic Management and access issues related to the loss of working street width as a tel>'Ult of 
i:acreased excavation depth. 

• Support to excavations due to adjacent live traffic. 

• Ground improvements beneath the track slab. 

• Protection of existing ductwork exposed as a result of the increased depth of excavation. 

• Addition of an RC Improvement-Slab. 

• Additional traffic management constraints, parking bays, bus stops, and taxi bays within working 
areas. 

Pedestrian traffic will be catered for by controlled crossing points at specified locations, yet to be mapped. 

The works are scheduled with no risk allowances for the condition of the street handed over after 
MUDFA/Utility Works. 

Full construction depth is allowed for in the programme, but issues with services conflicts as a result are not 
allowed for in the plan. 

The Works are also not scheduled with any risk allowances for unforeseen issues e.g. below ground obstructions, 
voids, soft or contaminated material 

The programme is planned using a 5 day effective working week and the phasing of the works is in accordance 
with current approved traffic management schemes. Calendars include August and Christmas Embargo periods 
together with site holidays, but no shutdown for summertime trades holidays (2 weeks). 
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No ·demobilization .. arid remobilization· periods have been: incorporated . into the GMP Programme arotmd 
embargo dates, as that the work areas will be secured utilizing the protective fencing and security services. 

All the coristniction. programmes assume that all MUDF A/Utility Works within the. Works Areas are. complete 
by· the planned Commencement Dates. We understand that a "Utilities Conflict Schedule" is available; however 
no allowance for these activities is included. Any delays resulting from this may have a considerable effect on 
construction periods. 

Section 2A 

The GMP Programme assumes a commencement date of 9 August 2010 for the removal and replacement of soft 
ground, any late commencement may impact the sectional completion date. 

Section SA 

Detailed programmes are available for all structures. The GMP Programme shows summaries of these 
programmes. 

The construction works in general are subject to Network Rail approval. An eight week (plus three week 
"cooling off period") has been assumed for all Network Rail fonn C approvals. A four week (plus three week 
"cooling off period) has been allowed for the approval of all Works Package plans. The programme generally 
shows the latest dates for these approvals. 

The GMP Programme assumes . tie will procure all necessary approvals to allow the commencement of 
demolition in Plots 96, 97, 101  & 1 02, before 9 August 2010, any late commencement may impact the sectional 
completion date. 

Section SB 

The GMP Programme assumes a commencement date of 30 August 2010  for the track drainage works in Section 
SB, any late commencement may impact the sectional completion date. 

Section SC 

The GMP Programme assumes a commencement date of30 August 2010 for the track drainage works in Section 
SC, any late commencement may impact the sectional completion date. 

The completion of the track and M & E works at the depot is dependent on the completion of the depot access 
bridge superstructure. The Programme assumes that the works to the depot access bridge will be accelerated to 7 
days aweek working from the I September 2010. 

Section 6A 

No comments. 
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Section 7A 

The Programme assumes that the settlement period for the Qogar Landfill Site will be limited to 3 months. 

The Programme also assumes that BAA will grant a licence for works on their land to recommence on 24 August 
2:01 0. 

Revisions to the Wl4 Retaining Wal], received on 16 July 2010, have required re-pricing by BSC, Sub 
Contractors, and Material Suppliers. At this time we believe the responsible response to this change isto include 
in .the GMP the Conceptual Price provided by one Sub Contractor who is experienced in piling operations, of 
approximately £7MIO. This price is contingent upon lbe redesign of the piling components (Jumbo 6.1 Ox36 
pipe) to incorporate a more commonly avai1able piling product (762x20 pipe). Additionally, the material will 
require delivery from Turkey. As such, the GMP shall be based upon these assumptions and risks, however 
should any of the assumptions change, lnfraco re.�erves the right revise the costs associated with this area of 
work. 

Immediate Action Items 

There are a number of time critical activities which require procurement of authorizations as well as 
procurement of long lead time materials. We propose to meet with tie to discuss this particular issue, 
as well as similar issues, within the next few days in an effort to find an agreeable solution to avoid 
unnecessary impacts to the Programme. The following list is not aU inclusive: 

1 .  Commencement of work at Lindsay Road iri Section IA by 9 August 2010. 
2. Removal and replacement of soft ground in Section 2A by 9 August 201 0. 
3. Pennit to begin demolition in Section 5A by9 August 2010. 
4. Commencement of track drainage work in Section SB and 5C by 30 August 201 0. 
5. Recommencement of work on BAA lands in Section 7 A by 24 August 2010. 
6. Finalisation of design to allow procurement of piling materials for Wall 14 C no later 

than 9 August 201 0  to facilitate a 1 2  week fabrication and delivery requirement. 
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INFRA.CO GMP PROGRAMME 

See Attached �p1�en'faf:Xnt'e�afiep. OJTir 
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