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SUBJECT TO CONTRACT 

THIS DOCUMW DOES NOT OFFER 
TO CREATE ANY CONTRACTUAL 
RELATIONS (WHETHER 
EXPRESS OR JMPU�) 

GUARANTEED MAXIMUM PRICE 
SCOPE OF WORKS 

1 .  The Guaranteed Maximum Price rGMP") for the execution of the GMP Scope of Works is set 
out in Appendix If and is based on the following: 

1.1 The lnfraco carrying out and completing the GMP Scope of Works (as defined below), to the 
approved, assured, Integrated and compliant design, represented by the GMP IFC Drawings 
and in accordance with the tnfraco Contract (as amended). 

1 .2 "GMP IFC Drawings" shall mean the existing set of IFC drawings that represent the fully 
approved. assured, integrated and ·compllant design in accordance with the lnfraco Contract 
and any other drawings which represent fully approved, assµred, integrated and compliant 
design in accordance with the lnfraco Contract and.which the lnfraco is obriged to deliver and 
use In order to carry out and compiete the GMP Scope of Works. 

1 .3 To the extent that the GMP IFC Drawings do not"fully detail the scope of the lnfraco Works 
(other than that which may be ex�ly. instructed In writing by tie after [insert date of 
agreement" of the GMPJ) the GMP Scope of Works will be deemed to have included for all 
non-detailed or missing works or related services and deliverables. 

1 .4 In the event that the GMP IFC Drawings contain any ambiguity or discrepancy, the GMP will 
be deemed to have included for correcting or removing any such ambiguity or discrepancy. 

t .5 The GMP Scope of Works shall include all lnfraco Works required ·and arising from. any actual 
or poJential Permitted Variation, tie Ghange or lnfraco Notice of tie Change ·issued by Ue or 
the lnfraco as at the date of this tie Change Order. 

· · 

1 .6 Other than changes expressly instructed by tie, the costs of designing, carrying out. testing, 
commissioning and maintaining the GMP Scope of Works shaH be at the sole risk of the 
lnfraco. 

·t . 7 Unless the context requires otherwise, the definitions and rules in respect of int�rpretation 
contained in Schedule Part 1 {Definitions and Interpretation) of the lnfraco Contract· apply to 
this GMP Scope of Works. 

:2. It is agreed, without qualification, that the GMP is to include for all lnfraco Works and 
Deliverables in respect of the following scope of works {"GMP Scope of Works"): 

:2.1 The GMP Scope of Works shall comprise: all those lnfraco Works necessary to deliver, as a 
fully functional commissioned tram system open for a public revenue generating public 
service and achieving the requisite run times in accordance with the Employer's 
Requirements and the lnfraco Contract (both as amended), all those elements of the 
Edinburgh Tram Network set out below: 
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3. ST ANDREW'S SQUARE TO AIRPORT {including Enabling Works) 

3.1 All lnfraco Works for the following sections from St Andrew's Square (chainage 121 150 and in 
respect of overhead line, chainage 120804) to Edinburgh Airport (chainage 712580): 

3.2 

3.1 .1  St Andrew's Square (chainage 121 150 and In respect of overhead line, chainage 
120804 (temporary works may be required)) to Waverley Bridge (chainage 
121;380) (excluding the Omitted Civil Engineering Works described in Appendix 
A); 

3.1.2 Waverley Bridge (chainage 121380) to Lothian Road (chainage 130380 and in 
respect of overhead fine, chainage 130663) (including those on-street lnfraco 
Works carried out under the Supplemental Agreement in relation to Princes 
Street between Ue and the lnfraco, dated 29 May 2009); 

3.1 .3 Lothian Road (chainage 130380 and in respect of overhead line, chainage 
1 30663) to . Haymarket (chainage 131247 and in respect of overh.ead line, 
chainage 1 31232) (excluding the Omitted Civil Engineering Works described in 
Appendix A); 

3.1.4 Haymarket Corridor (chainages 200000 tc:> 200814 and in respect of overhead 
line, commences at chaiilage 131232); 

3.1 .5 Rosebum Junction to Balgreen (chainages 510000 to 51 1477); 

3.1.6 Balgreen to Edinburgh Park Central (chainages 520000 to 524555); 

3.1.7 Edinburgh Park Central .to Gogar (chainages 530000 to 531898); 

3.1 .8 Gogar Depot; 

3.1.9 Gogar lo Edinburgh Airport (chainages 710000 to 712580). 

The design, construction and instaUation of a temporary System� Point at St Andrew's Square 
(which shall mean the permanent tramstop and· a point facilitating systems control, including 
necessary crossover, associated control systems, power transformation and distribution 
facilities to energise and de-energise the system and all associated overhead line 
infrastructure and parking for immobile Trams), excluding the Omitted Civil Engineering 
Works descnoed in Appendix A. 

3.3 In the event that tie is satisfied that it is not possible to establish a temporary Systems Point 
at St Andrew's Square pursuant to paragraph 3.2 above, the lnfraco shall be required to 
design, construct and install an alternative Systems Point at a suitable location which enables 
the operation of the Edinburgh Tram Network to St Andrew's Square with identical run-time 
capability, and any works which are additional to the works descnbed in paragraph 3.2 above 
will be instructed by tie · as a tie Change necessary for the satisfactory completion of the 
lnfraco Works which will be valued in accordance with Clause 80 (as revised). 

3.4 All enabling works as follows and as shown in the sketches included in Appendix B: 

3.4.1 from Newhaven Tramstop (at chainage 100000} to Retaining Wall 1A (at 
chainage 100170)- fill to bottom of track level; 

3.4.2 Lindsay Road Retaining Walls 1A. 1 8, 1C and 1 0  (at chainages 1A 100170 -
100400; 1 8  100230 - 100270; 1C 100390 - 100415; and 10 100470 - 100490) ­
approved, assured, integrated and compliant design and construction; 
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Lindsay Road Link Road to Ocean Drive (chainage 100350 to chainage 100800) 
- removal of retaining wall and footpath, removal of trees and ground preparation, 
placing of earthworks fill and re-grading of profile; 

3.4.4 Lindsay Road (chalnages O to  550) - lowering works; and 

3.4.5 Tower Place Bridge (at chainage 101430 - 101510) - works to be completed, 
including the back and the final roadway. 

3.5 The completed. approved, assured, integrated and compliant Design for the Edinburgh Tram 
Network Phases 1a and 1 b, to include certification thereof by each lnfraco Member, the SOS 
Provider and any lnfraco Party or SDS Provider Party involved in the production or 
development of Design or the lnfraco's Design. 
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1. site clearance - removal and temporary storage off site of any street furniture such as bus 
shelters, bus trackers, CCTV installations, waste bins and decommissioning of telephone 
boxes and other permanent or temporary fixtures on the street; 

2. temporary traffic management installation, maintenance and demobBisation, including 
necessary lining and signage works; 

3. planing road carriageways to appropriate depths and/or excavating down to design formation 
level of both carriageway and trackform (Including associated spoil treatment, storage, reuse 
and disposal); 

4. taking out kerbs and kerb logs; 

5. dealing with any obstructiOns/soft spots/utilities/voids; 

6. constructing track drainage, including connecting into and reinstating as required existing 
gullies and carriageway drainage; 

7. instaning cable duct banks; 

8. excavating and constructing OLE pole foundatiOns; 

9. constructing up to formation of trackform slab in preparation for track installation by the 
lnfraco; 

10. civil engineering works to tramstops, up to and induding platform level, including all 
necessary ducting and finishes, but not including tramstop furniture; 

1 1 .  civil engineering works associated with tramstop equipment and the construction of the sub­
station buildings and any associated civil engineering works; 

12. re-laying kerbs. to required design line and level; 

13. reinstating/renewing paving; 

14. installing all foundations and ducts for new traffic signalling at junctions/pedestrian crossings; 

1 5. either overlaying wearing course to carriageway or alternatively building up full road 
construction and required surfacing layers to wearing course; constructing central 
reservations as required; constructing setted carriageway as required. 

16. re-installing street furniture as required, including bus shelters, bus trackers, CCTV 
installations, waste bins, telephone boxes etc; 

17. completing landscaping/street scaping works as required by the Employer's Requirements, 
Consents and relevant Third Party Agreements; and 

1 8. all associated stakeholder and third party management and liaison functions in relation t9 
these items. 
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[TRAVEU.JNG DRAFT] SCHEDULE OF AMENDMENTS 

The Parties agree that. with immediate effect, the following amendments are made to the Infraco 
Contract for the purposes of the GMP Scope of Works and tie GMP .Change Order: 

1 .  

2. 

3. 

4. 

5. 

,6. 

7. 

:s. 
9. 

10. 

1 1 .  

Delete aause 4.3. 

Delete Clause 10.18. 

Insert new Clause 16.36A: 
...\�:..... ) . ·':'°'\ 

•TJ,e Infraco shall be . responsible for all costs in c.��"tion�f�h,:"PJCOPS I COSS I 
Possession Protection Sta.ff as Netwo'rk Rail posses#6n suppor(�lfen undertaking works 
adjacent or over the railway, where they relate to thJ.�Possessioni ref/.W!:.�d for the Infraco 

:::. 1 6.73, delete the -- '):\,�,- '"1?ltij 
Insert new Clause 16.74: �.,r.;?:;,\, ·· 

.,��(-t�::�: .. � ·-��i�$)i.:::1� =· 
"For the purposes of this Clause 16. 74 the f<jJoiifiigJ,efjJ!itions shal(#Jply: 

�l J'!��,:41; � :;t 
16. 74.1 "lnfraco'9 Jm,nunlsatk>1t/§,!W'eri/ ;,riif;}.,,� the defined set of processes 

documented in the I.nfi:aio..,.i;-:NR}pMC $1t..ai�gy Plan approved by Network 
Rail on rmsert datiiiihd .vil l .. , \• 

�$-. f ,���;+.t;'f 
16. 7 4.2 "NR Jmmu�'!t" shall medn,'<f.i:Ji;{so far as indicated· in the Infraco� 

. . ,.·l!J!!!fflJ!,�ation Stiii/f#JU!S intended to be carried out on the Network, works to 
... ,,ff.,{;r;,fi,tigat_�; i� potenlii'iff:..i.ffficts to the· RaiiVt!ay of electromagnetic interference 

·(' '.,·�--· . � ·'r·J· • .  ,. ·r: ... • .. 11:., •••• ,
.
,,. v""•, �-. 

./f, . ..,. .. · due· ftF�ef;i.!!,,. of couj,lfiJJLiftJPgy or stray current from the operation of the 

�lif'. EdbiburJI(' '°"" Netwo�Jtaction system. 
i't ":'J" • -

,:(i;'t!/t..4-t!aco shall procure thft{ilivery of the NR Imrmmisation. The lnfr_aco or the Infraco's 
;• · · x.1ctors shall carry.;f:!!Ut all the works and supply all equipment for the NR 

Ii . '.

T

·· in accordanc�)fith the /nfraco's Immunisation Strategy." 
•\;��-: . • • .l . !f;· 

In Clause l .. ; <>;�.delete "Mandatory" {tie Change). 
.::.��=;.v�,;�·� ·�·::;;�·\· 1 Delete Clause 1 8�l7A.3. 

)/' : ·• 

Delete Clause l 8. 17C. 

Clause 20.9 - delete reference to "which shall be a Mandatory tie Change and the provisions 
of Clause 80 (tie Changes) shall apply". 

Clause 20.10 - delete final sentence and replace with "For the purposes of this Clause 20.10, 
tie shall issue a tie Change in respect of such removal." 

Clause 22 - delete references to unidentified utilities apparatus, adverse physicaJ conditions, 
ground conditions, artificial obstructions and/or land which is contaminated. 
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16. Delete Clause 61 .8. 

17. Delete Clause 65.12. 

1 8. Delete Clause 65.13. 

19. Delete Clauses 79.1.2; 79.17  and 79.1 .8. 

20. Clause 80 (tie Change) 

20. l Delete Clause 80.2 and replace with the following: 

"A de Notice of Change shall set out the proposed tie Change..ir_, sujficient.detail to enable the 
lnfraco to give tie an Estimate in accordance with Claus!fJ!O�� �belt:W,.rf / 

202 Delete Clause 803. . 
.
· ft. �,; )I;f 'Jt;,, ; 

203 Clause 80.4 will become Clause 80.3. Delete the openin°f P.�graph of v.iew>:,�!��t80.3 and 
replace with the following: .,.:�·"t{\, ·.;,\�:r:::.· 

(.;
> 

� .�::(���\ "Within 18 Business Days after having received a tie Notice of Ch?m.� (or s..1Jch longer period 
as may be agreed by tie (acting regsonably))(� !J1g.tlnfraco sha/1�/#,f;!· "io tie an Estimate 
{"Estimate'? which must include the opinion :of i�ff!,fraco (acting jjasonably) in all coses 

. ..u It t(;' "= .. ::\./'
-:.,��� .v regarumg:... t; .f::-:1�..:�., ... ,,· 

$!1:::.� .it -���X{\i-!· -�,/J . 
20.4 Clause� 80.4.1 to 80.4.!0 (p.ew Cl�� 80f�fa t��S0.3.10�-�f.f,�ll remain unamended, with the 

exception of the followmg: t\f-'{/Y /t .. J 
}°Jr;� ;:i·· 1-��}�)�t;J�!�if 

20.4.l in Clause 80.4.2 .V!�fr.lause 80.3.2)/'llicfwords "(operation and "!°intenance)" 
sh�h��- ed betwt!�j}�� words "performance" and "of the Edmburgh Tram 

·��f;}flt!f?.�((_ . ,. . ·'"1-Itt*;r�r.,/· 
20.4=1�':P'' in Clause 8tf4:,.,,�,:i-l,lew. Clausfit0.3. 10), the reference to "this Clause 80" shall be 
,.,£(!-' deleted and repl,�M with "Clause 80. 7". 

.1:iltl�11�} . iJ�{JJ 
20.5 .. F.lrlserfhe..w Clause 80.4: :�X:I . . :�·t\fi.���;::\·-� .}t�: 

"In the -iif..(6/;Jij.at the lnfrari> 'is unable to give the Estimate in whole or part the lnfraco shall 
tie within" i.�i;iJ.11.Viness J),aj,s after having received a tie Notice of Change (or such longer 
period as m"fi;{ii;}t;1gr./ed by de (acting reasonably)) giving clear written reasons why the 
Jnfraco is unabii}9;do so and stating when the Estimate will be provided to tie. .. 

E�_r
,·· 

20.6 De]ete C]ause 80.6 and replace with the following: 

"[As soon as reasonably practicable] after tie receives the Estimate, the Parties shall discuss 
and agree the Estimate. From such discussiom, tie may modify the tie Notice of Change and 
the lnfraco shall update the Estipiate accordingly. Upon agreement of the Estimate (if not 
already is�ued pursuant to Clause 80. 11), tie shall issue a tie Change Order and the lnfraco 
shall proceed diligently and expediently with the carrying out and completion of the Infraco 
Works and revised scope required by the tie Change Order." 
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20. 7 Delete Clause 80. 7 and replace with the following: 

"The valuation of arry de Change made in compliance with this Clause 80 (tie Changes) shall 
he carried out by tie as follows: . 

80. 7.1 by measwement and/or valuation [at fair rates and prices]; and 

80. 72 if the value of the tie Change cannot properly be ascertained by measurement and/or 
valuation. the reasonable additibnal costs of the resources and labour employed thereon 
including a reasonable allowance for overheads and pro.fit." 

20.8 Delete Clauses 80:9 and Clause 80.10. 

20.9 Clause 80. 1 1 will become Clause 80.9. In (new) Cl�l�.tJo.9 '.�lete,�eferences to "SDS 
Contract" and replace with "SDS Agnement". :/ .:/;/}h . . . . :.: �:.  

)�� • ' ·.· ·.?!�: :" L_ 

20. 10  Clause 80.12 will become Clause 80.10. In (new) Claµ_se_80.l0.J.S, delefe",J�e words "to be 
performed after completion of Section D;" 

. .  
·?{}.( 

. "\ff.fr::.-.. ,�,Y 

20.1 1 Delete Clauses 80.13 to 80.18 (inclusive). . :F;'.·:� !etbi.�.. 
· ·,;::\i:/ .. 

. . . . {ti:'\�·,.. -d ·'
. 

20.12 hisertnew Clause 80.11 :  . .. .. ::.,;.,. '•·:�,;;�.;-��' 

.. ·/·':: · ·. ·:�---:.;:it� ... _ 
. J��;�·· 

"tie may issue a tie Change Order at any t(�e to th�;lf,ft'gfo and such tie Change Order shall 
he issued pursuant to Clause 34.1. In th�'.'.�nt qil,t iilt?.�:f!!!..ifucts the lnfraco prior to the 
issue of a tie Change Order {for lh,�-��e f!IJ,doubt, lftfi{.tiding at the time of issuance of 
the tie No!ice of C'!°"ge), lnfraco .i/fo!l. co� __ 

wor�Jn r�ct of the tie C'!'»'ge and the 
lnfraco will be entitle<! to POJll!J.�,. of the lnfracq.�/k!fi<Jnstra/Jle costs valued m accordance 
with Clause [80. 7] on an inteiilih'b_'asis for all wotk=c"iztried out by the lnfraco in compliance 
with the tie ChtJngeJ)J:,(er." /····'·})$%�.� 

_,.,:,:i�li�tt{i�Jll}H· \. ·: , .. ?tiJ\; .. .,,.,,� 20.13 Insert new Clause 80.12.,:.':-.'"·-�·,. · .;-_,,;; .. ;:;,,,,. 
�.,it#' . '····?.-i�Jit·: . . �Jt'

.:.. 

"Jf}jbe a tie Change Orde,:/fr,structs,an amendment to the terms and conditions of this 
• ·.i.:•,t"t!, } • .,. ... .t . . 

_.,fl. · · ent, the Parties shall...eiJier into any document to make such amendment within thirty 
/'''·» .  ., ... )pays folluwing the 'ij�e of the de.Change Order." 

· ··171.\.�j}t:�i. ;;)/ 
2:0.14 Clause··s�}i��l become, qimse 80.13. 

· .. ·!�{�1:t1)��. . , /·r · 
20.1 5  Delete Clausei{��{f;�

-:�d 80.21. 

2:0.16  Clauses 80.22 � 80.23 shall become Clauses 80.14 and 80.15 respectively. 

2.0.17  Delete Clause 80.24. 

20.1 8  Insert new Clause that tie Changes can only be instructed by tie where it is necessary in tie's 
opinion for the satisfactory completion of the lnfraco Works. 

20.19  Insert new Clause that amendments to the de$ign before it i s  an Assured Design will not be a 
tie Change. including where the Infraco needs to amend the design to obtain any Consent. 

2 1 .  Delete Clause 8 1  (Jnfraco Changes). 
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22. In Clause 82.S, delete reference to "Clause 80.12" and insert "Clause 80.1 O". 

23. In Clause 83.S, delete reference to "Clause 80.12" and insert "Clause BO.IO". 

24. Clause 84.4.4 - delete the word "Mandatory" (tie Change). 

25. Clause 84.I l - delete the word "Mandatory' (tie Change). 

26. Clause 8.7. l - insert at the beginning of the first sentence the words: .. Subject to Clause 86A". 

27. Insert new Clause 86A: 

"tie shall be entitled to instruct part or all of those GMP Scp.J?'!. f'f Jf'orks <?_Qmprising Part B of 
the GMP Scope of Works al 011)' time l!lithin five yea,:s]o�?dwitig/¥;·aa,e of issue of the 
Sectional Completion Certificate for Section D in respect of Paitfl.t.of the GMP Seope of 
Workr. " · 

\�f�h-. .,/.?- :
)

" --�f:�l�f·i\,., }; 
28. Clause 87.2 - delete the word "Mandatory' (tie Change).\?t,t:" ' ··:-:1;;}:;r-,:.,;:} 

- -�/t:·���i':!,:. ,J /:?i;i:� .. 
29. Limb (g) in the definition of "Compensation Event" in S&ed�:f:� l shall be amended . 

. ·-t�1{-f ��(. , .. > 30. Delete limbs (t), (u) and (x) in the definition of._.'..'.9�@.pensation Evb*.tf�;Schedule Part 1 and 
mark "Not Used.. · 

··"
·: .. · -�:· -:,·;_:·,,. ·1�-, ... . 

. _./> ·.· ,··,:��1�;-f\. '.: l';. 
3 1 .  Insert new limbs to definition of Compens��µ. E�t to·��! )ie Change Order. · �;;·:it·:; :�i�.:- jr ·.:tttJ::\J{ 
32. Delete the definition of "Mandatory,:Je' Change11:i@D.d all.references to Mandatory tie Change 

• th c .. ..;:·· .t,: •t... . ,·�.: m e Infraco ontract. J�� � ·'{(��t;):t--. 1:��it�. ·. :;rt;\�1:�;:� 
33. Delete the defJEi&.�th9f. '.'Notlfi&lj.y�P,�e" and all references to Notified Departure in the 

Infraco
. �4i�P�Flf;f��;2Jd]}��\ . . ·',;1}1f{�iii(? ,:· 

34. In th,�i'clefinition of"Penni�Wariatiori""{nelete the words "a Mandatory tie Change" and "a 
Nq#fiedDeparture1t. \7\!:f.t\ ./ 

+ .,· . ·1;�it� 
35 . . ,/ ... . , · ··:.,J°gfmition of "P1anni1Sectional Completion Date", the dates will be deleted and 

amendeo:� follows· :·�,, 

(a) '1�!!
t
i,ri�'�ovembet 2010 

(b) Sectioti'B:'(Test Track) - 1 April 201 l 
�·. '.; 1' 

i_!.' 

(c) Section C (Testing and Commissioning) - 17 January 201 1 

(d) Section D - 6 June 2012. 

36. Delete Schedule Part 4 (Pricing) .. 

37. Delete Schedule Part 5 (Milestone Payments) and replace with [the Milestones contained in 
the GMP Pricing Schedule.] 

38. Delete Schedule Part 15 (Programme). 
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Bn •. flNGEJr BEROER 
. CM! 

our.ref: 25.1�201/KDR/6790 

22· September2010 

tie lli:nite<f 
CifyPoint 
65 Haymarket Terrace 
Edlhburgh 
EH12 5HO 

: A!:tron 

Fo.r·tlJe 'a�ti,;,n of $teven ·$ell - Tram Project Di�or 

Dear $irs. 

WITHOUT PREJt,DICE 

.E..dinbtJrgh Tram Network lnfrtlco 
lnfraco C9ntract: Contract. issues 

Bilfl�_r B11rger-S�·CAf 
Consortium 

Phone: 
Fax: +44 co>' 131 452 2990 

Tffe recer:tt ��vioUi"' of �e · in·, how Project Carlisle is : being approached and· ttie aggressl\te .:caml)iilgn of 
Notice$ �ing served ·on lnfraco, is sym"pt(?matic of lhe misery that has persisted. throughout thjs Project 

lntt:ico has, fr<>tn the beginning of the Project, been hindered in many ways in its ability to EtffitjenUy 
progress ·the works. This has manifested its�f in the fengthy delays from tie's failure to divert util�s. in 
time an�Hrom ·the huge amount of change thathas occu� so far. tie's refusal to prpJ)eliy administer the 
lnfraco Contract and to not r-ecognise tie's obllgt;1tion in respect of changes, has made the lntraoo. Col'.ltraci 
1mworkable. Neai;ly all the Dispµtes (13 of 15) raised under the Contract, to determine points of pfinciple, 
have been adjudicated in lnfraco's favour; yet tie still, .obdUrately, refuses .to ack.nowtedge these and 
refu• then to �pply the principles across similar issues. Clearly. from the Adjudication Dectsions, lnfraco 
has nO obfigatiOI'! to carry out changed works in advance Of an agreed estimate; yet- tie persists' With no!l· 
agreement and prevarication. 

COming to Project Cariisle, we note_ that the two Project :Carlisle Proposals are currently on the table; tie's 
revised Proposal (tie letter 5990 dated 7 September 2010) and lnfraco's -Revised Proposaf (_lnfraCQ letter 
6682 dated 1 1  September 201 0) provide a detailed breakdown of the gap of circa one hundr� and fifty 
milHon Pounds. Given the terms of these · Proposals, it is· extremely misleading to suggest that the gap is 
not supported by the Project Carlis� negotiations. 

In relation to the funding issue, tie representatives have inform� us on a number of occasions; and 
specifically twice last week that lnfraco's Project Carlisle price would have to be reduced by between fifty 
million and one hundred million pounds to stay within the Project's affordability limit In this con�xt 
lnfraco's "fixation" with funding on � fair value basis must be difficult for tie to address: but tie wilt 
appreciate that we are unable to agree to anything other than a price which represents a fair :value basis. 
for the works included within the Project Carlisle scope. lnfraco will not provide funding for any affQrdablUty 
gap on the Project. We are not contractually obliged to do so under the existing lnfraco Contract and will 
not agree to revised terms which place us under an obligatior) to provide such funding. Whilst we still seek 
to reach agreement on Project Carlisle with tie, this apparent lack of funding suggests that it will not be 
possible to reach such an agreement 

It also clearly suggests that tie and CEC do not have sufficient funds to fulfil tie's obiigations under the 
existing lnfraco Contract. This suggestion is corroborated by tie's failure to certify and pay amounts due in 
respect of Preliminaries {after paying them for nearly two years without question) and works carried out 
under the PSSA. 
13Uf,nger Be,ger Ciw UK Limited Registered Office: 7400 DateSIMy P81k. W8ninglcn. Cheshire. WM 48S. �ad In England & Wales Company No: 2418086 
l� pie Registered Office: Sit IMlialn Siemens Square FnmflY c-ley Surrey GU16 8QO Regislefed In Englowtd a W81es COfflf)8II)' No. 727817 
C::anstrucoc,nes Y AuxiW8t de Fenccatnles SA Reg,sle(ed Office Jose Metlll humaz 26, 20200 Beasain, GipuzkOOI. Regbtered in Spain CIF· A-20001020 
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ti.a rn:i$'al$o fa!led (o pay amounts due in r�pect of work being done on a. "goodwili Qa$is�; .wtileh w& find· 
p�ly,gail�ng gi.v� the circU.!11$tances under-which the work has been undertaken by lnfraco. 

� ei:;iablish.ed: by· Lor<f Dervaird's decision on· the Murrayfield Uildefl)a'ss. lnfra<:9 is not reqµired to carry 
out .works whieh ·are. the subject of an INTC in ·advance of a tie Change Order or an agreed �mat� 
�r� the Proj�t lnfraco has carried out such ·works··ori a "g6odwOI .basis" in .an effor\ to minimise· the. 
disr\Jption \9 the Project caused· by tie's .failUre to. adl'J\friiStsr. the :change m�anism -and . .  cl)'$t8Ulze 
ln�9·s entitlements 1;1nder· Schedule Part 4. Howe-1.er, . .  such work.S have l::!een earn� out lo ·a� ·cases 
wttqoutprejudice·to lntr�co·s contractual entitlements. 

-W,e .:cire- clearly not obJtged, nor are we willing, tQ fund. the Project by pecf�ing works on a :"goodw�l. 
�asis" in the.absence of an agreed Estimate .6r:·tie Change Order.�r,tiy :�reelng. to tr pr.i� for:delivery ef 
ProjecfCarlisle: which· represents anyth�g othei :thai) s fair-value basis. Ther-ef�re. In accordance witMha 
Oontract we will cease all works which we are .not Oblige(! ·to perform. Qnder "th�- lnfraco Contract.. We wi1f i 
write to y9u s�parately in this regard. This aclion.,is .to mitigate b:oth Partl�s· exposure in respect of sach �- · 
works in circumstances where there would appear to be .a substal"ltial funding gap for the· Project 

w;th further regard to the current status of ·f>rOject Carlisle. feed�ck from: our Sic:te, on ·the way tlile. 
protracted negotiations are proceeding ·is that tie has completeiy ignore# �tb ourOJnitial Proposal (sent 
under ·cover of .lnfraco l�ter 6338, dated -29 July 201:0) a_nd oµr' R�1secf. Proposal (se.nt under ,covet of 
mfraco fetter �. dated -1:1 September 20.fO). A �mp�lgn _ofi$$uing· Rero�iable Termil'latk>rt Notices 
�nd Uriderpertormance Warning· Notices has been pursued by· tle lo parall�I to the Project C:arli!;;le· 
negotiations to place pressure {we assume} oh lnfraco to agree tQ tie's ·te.rtn$_. 

This is clearly contrary to. the declared willin_grle'ss· of both. Partie� ·to work ·together with goodwiU and 
collabOrationJo find a resolution to the ser.l�us· is"sues facing· the Pr-oject. We believe Ue is preparing for·the 
failure .of Projecl Carlisle and we will protect our.aontta¢tuai rights �c»rd1ngly. 

In conclusion, as matters stand we do not: �ieve �r:, agreemenl on Project Carlisle is likely. The 
affordability gap, tie's persistence and :focus on its own reyised .pro�I an9 complete disregard for 
lnfraco's Proposals, togeUler with the aggte$Sive campaign of Remediable Termination Notices- and 
Underp,erformance Warning Notices has put paid to. alm0$1 any prospect of agreemen{ Nevertheless, 1Ne 
are open to ·continuing, b.ut · tie must understand th.at. for th� scope, programme and terms and conditions 
iri our' Revised Proposal, we will not compromise Jurther on ·our offered price. It is imperative that·we reach 
a-conclusion to P:roJect Carlisle so that-the current and future.- $itua�ons are cf.arjfied for all concerned. 

\._ 
We propose that our respective -Senior Directors· .(G Wakefprd, b Darcy and D Macl<ay) meet at the 
earliest-convenience to facilitate thlS. 

• • 1 1  .. . 

M Foerder 
Project Dir.ector. 
Bilfinger Berg�r Siemens CAF Consortium 

cc: D. Darcy 
G. Wakeford 
R. Walker 
M, Flynn 
A Campos 
M Berrozpe 
A Urriza 

Bilfinger Be,ge, CM! UKUIYlited Registered Office: 7400 Da,esbuty Psrl<, Warrington. Cheshlr•. WM 4BS .. Regislerad in England & Wates (;o,npany No: 2418086 
Siemens pie RegioUINld Offict!! SirWiPiam Siemens SQusre Frimlty Cambetley Surrey GU16 800 Regi�eted in England & Wales Company No; 727817 
c� v·Auriiat<le F""ocertiles S.A Reg1S1ered omc. Jose Mana JlllniOr 26. 20200 Beasaln. GipuZl<oa. Rllgi1111red in Spain CtF: A-20001020 
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Our ref: 

1 October 2010 

tie limited 
CityPoint 

25.1.201/EKJ/6861 

65 Haymarket Terrace 
Edinburgh 
EH12 5HD 

. :.:t:1•::�t�r r;�:--::: ,;i·,1; r.!s.:, ... __ J 
1 l ''"'' L ' · · t o  1- · ocr-··2010-- .:,.::.� ---! 

. � . .  :�:::� . :� ... .:!�_ :�=----� ---1 
f ! I t · .. . . .... ··- · ·  . . . ... ............ ... • ···-···-�···-1 

For the attention of Steven Bell - Tram Project Director 

Dear Sirs, 

WITHOUT PREJUDICE 

Edinburgh Tram Network lnfraco 
lnfraco Contract: Project Carlisle - Revised Proposals 

Biifinger Berger-Siemens- CAF 
Consortium 

BSC Consortium Office 
9 Lochside Avenue 
Edinburgh Park 
Edinburgh 
EH12 90J 
United Kingdom 

Phone: 
Fax: 1-44 (0) 1 31 452 2990 

We are in receipt of your letter referenced INF CORR 6275 dated 24 September 201 0. We also refer to 
other correspondence between ourselves as follows: 

• lnfraco letter reference 25. 1.201/EKl/6338 dated 29 July 201 0 - Guaranteed Maximum Price 
Proposal 

• tie letter reference INF CORR 5990 dated 7 September 201 0 - Proposal for Discussions and 
Finalisation 

• lnfraco letter reference 25.1 .201/EKl/6682 dated 1 1  September 2010 - Revised lnfraco Full and 
Final Proposal 

• lnfraco letter reference 25.1.201/KOR/6790 dated 22 September 2010 - Contract Issues 

In our lettei, INF CORR 6682, we made it clear that there are differences between the Parties with regard 
to the Scope, Programme and Price to find closure and agreement of Project Carlisle. In tie's letter, INF 
CORR 9275, you state that you reject any explicit or implicit allegations contained within our letter and that 
you would not respond to it Clearly, the parties are at loggerheads. For your use. we have attached a 
tabular summary of the respective amounts and the gap between us; including some footnotes. 

Nevertheless. we have had verbal indications of amounts from tie's representative that are greater than 
what tie is formally presenting in its Proposal. The amounts verbally Indicated would serve to partially 
close the gap between us; however the difference between the stated positions appears to be 
irreconcilable, without substantial further increases in tie's Proposal. 

As you are well aware, our pricing for Project Carlisle is on the basis of the circumstances now, and in 
accordance with existing subcontracts competitively awarded at the time. · Our price accordingly is arrived 
at from a sensible, detailed build-up of suqh costs; with a level of overhead and profit applied that is 
competitive in the market place. 

To date, we have not had any breakdown of tie's amounts {refer to enclosed table), and have the 
impression that tie's amounts could be driven from the bottom line upwards; not from a detailed, analytical 
exercise based on realistic costs for the situation. Accordingly, it has not been possible to understand 
how tie is assessing the costs to allow a comparison of the differences to see if there is still a possibility to 
find ways to reach an agreement. 

Y Awtilar dt F'erroc:arlies S.A. Rogisierad o,r� .k>,. Maria llurrioz 26. 20200 eeesa;n,_ Gll>u2koa Rogisl11ad In Sp,in. CIF: A.-20001020 
�

Iii CMI UI( Urniled RegllleredOlfice 7-400 Oareabury Par!<, w .. ongton, � WM 48S. A� iR England & wales C- lllo: 2418086 
s· egialared Offlc:a: Sit IMlliarn Siemens 8-e Frimley Cambadey S...rey GU16 800 Raglswecl in England & Wiits Company No: 727817 

CEC02084560_0277 



Q l / 1 0  2010  PRI 16 : 06  P� 

.m 
B I LF INGER BERGER 

Civil 
SIEMENS 

Until such time that tie formally proposes increased amounts, we feel that Project Carlisle will most likely 
fail. As detailed in our letter reference 25. 1.201/KDR/6790 dated 22 September 2010, it is imperative to 
quickly clarify the situation and our proposal to.meet. remains. 

Yours faithfully, 

M Foerder 
Project Director 
Bilfinger Berger Siemens CAF Consortium 

cc: D. Darcy 
G. Wakeford 
R. Walker 
M. Flynn 
A. Campos 
M Berrozpe 
A. Umza 

BUl,nget 11etger Covil UK l.irnilod Regisleted Otflar. 7400 o..,.;sbuty Park. Waningl<>n. Ch..i.te. WA4 4BS. Regaalorad ,n England & wales COfflpSllY No 2418086 
Siemens pie Registereil Office. � IMliam SielNns Squat• Frimley CambetlGy St.wrey 0018 800 Ragiotetod IA England & Wolea C� No: 727817 =-� Y Au,ciliSI de F<lftOCatrilfl S.A Roglsio,ed Office Jo&e Malia ltut1ioz 26. 20200 lleasaln, GlpllZlco& Regstoted ii\ Spain CIF A-20001020 
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Attachment to lnfraco letter dated 1 October 2010 reference 25.1.201/EKl/6861 

Project Carlisle : Amounts 

lnfraco Understanding of Differences 

tie position BSC position Difference 
Bilfinger Berger 

Subs 102 127.2 25.2 
Enab 6.5 0 -6.5 

Prelims 21.5 0 -21.5 
Indirect 0 41.2 41.2 

Risk 0 5 5 
P St 0 (1) 12.8 12.8 

Exclusions 0 8.05 (2) 8.05 
sos 0 0 0 
OH 0 14.7 14.7 

Margin 7.7 6.35 -1.35 
Sub Total 137,7 215.3 (3) 77.6 
Siemens 

Aprt to Haym 68.7 0 -68.7 
Haymy to Loth 3.4 0 -3.4 

Loth to Wav 3.8 0 -3.8 
Et Al 2.9 0 -2.9 

Sys Wide 0 0 
Haym to St A Sq 7 0 -7 

PM 13.35 13.35 
Eng 3 3 

Trackwork 43.5 43.5 
Depot 2 2 

Electrification 6 6 
Infrastructure 3.2 3.2 

Ins, Bond,Guar 1.7 1.7 
Control & Info 5.1 5.1 

Comm 5 5 
flee, Auto, Depot Eq 29.7 29.7 

Change Orders 5.1 5.1 
Carlisle 0.95 0.95 

Sub Total 85.8 118.6 32.8 
CAF *** 45.9 60.6 14.7 
sos ••• 0 15.8 15.8 

Sub Total 45.9 76.4 30.5 
Project Carlis.le Totals 269.4 410.3 14Q.9 

(1) tie has an interim valuation of 9..4, this is now subject to DRP under the lnfraco Contract 
(2) Transferred risk from tie to lnfraco 

(3) 215.3 becomes 193.4; if P St and Exclusions are separately dealt with, 
but as a precondition to Project Carlisle Agreement 

CEC02084560_0279 
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, Edinburgh 

Trams 
··----

_.,...... 

FAb Mr:'.Ed-kitzmqn 
Silt. · : e . 0�r-Siern.ens OAF co sorlium lllQ .r -""'""� . . . . .. . . n .. _ _  
9 ·LochsTde Avetn.1e 

-�.r ft�t· J.NF ¢Q�·�Q!..ff� 

,st'-Ottober 2ctt.o· 
E�U�urnh Park 
·1:;cfinbQ�gh ·at,� lQJ 

a • entail nd i.. .... hanli d�liv�.v ."f . a . .  Jl.1 . . . . . -� 

.Oe� Si.rS. 

We refetto y.wti lettei'"aated 1 Octol>Eir'2010 (feferenct1.2s. 1,20116K/G861) and it& attachment. 

.Cbf.lsiaertng·the attachment first itdoe.s not tes:,r.�se:nt the r.etev.ant diffemnees .between. ()Ur · 
f�tv���n; ,ai:ri'!�d a.t in ti')� ��011.er -��l?,ii)e.q: in. 9�r·19tter d.�te.d, 24th August 2(;}10·. 
.(lNF .. ce.AA. 5.$58) and,wbatyouJ::leim: lti �arti®J.ar,: 

�1y.menbto OAF� a_11egeq differ�n�--�:*" 7tfi)lliort --we0tiave ·bet� di�����· CAF wtlich 
confirm thatthere is no reason to assume.:tl'iat we·Wi11 not.reach :an.agreemem witl'rthe.rn. 

Peyment:to SO.$ ..... alleged d��rio� £-t5J�.:i:niJllon - �ur J)osf:ijc;>n is that any �ym�rit tQ $0$ 
oant10.t be established. untiI the full facts surr�onding their perfo;mance are. knQWD, M. 
preyioµ�·:achlised we ar� ip thl;! proce�� of�ppoin�g a $·eniq.r-�dic:;,n -���-� 
lai1din�J' engineer to cacr.y out an .iovestigation. 

· · · · · · 

P�ymenUor PSSA- alteged differ:eoce £12.-B miJlic,n -:o.ur po.si1ion ·i$ fhat :p,y�nt.for P$$A 
cannot be determined until the fulHacts $Um)Ul:idihg the WOtks"Of.l" Princes Street are 
6$t�bljshed. Indeed yCJ.U have put this rn�r iffio·fhf} PisptJte Resolution Proce.dure an.d the· 
m�uter is proceeding in that manner. 

Contaminated Land -:-·risk value £8:()5 rniilibn - we  have proposed -a mechanism whereby you 
will be recompensed on an as built basis. 

Re1ml)ving ·these .items above from th� totals s_ugge• "tl1at the dtffeter1qe we are ·acf_dr�ssing is 
£S7 .5 ·million for Bilfinger Betger and·£32.8 milrta'n ·tor· Siemens -:total £90 million. In -addition 
wef note that the Silfinger-Berger number ·inclucJ.es �9.rn· of margjn a��d in � you. 

In retatien to the other poi.nts raise in yo.ur retter, -we do not admit .thaf any authorised 
repre$entative engaged in Proje¢t Carlisle have put forward any "verbal indications " of 
amounts we would be prepared to compromise .on. We note that y_our Mr.. Kitzman has been 
gi'!l�n an indication that if the t�rms and essenij�I requirements of our proposal are met we 
were prepared to compromise on price. 

Citypoint Offices. 65 Ha
g

rket Terrace. Edinburgh. EH 1 2  SHD 
Tel: +44 (0) Email: info@edinburghtrams.com Fax: +44 (0) 1 3 1  623 8601 
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We also confirm that we have had indications that substantial reductions in your price may be 
realised during final negotiations from Mr. Kitzman and that Mr. Darcy and Mr. Wakeford have 
given similar assurances in principle. We are therefore assuming ·that compromise can be 
reached. 

We also confirm that our latest proposal (with the exception of price} was the product of 
detailed discussion with Mr. Kitzman and he expressed satisfaction to Mr. Rush and Mr. 
Molyneux that we had dealt with your requirements relating to limiting the Scope and modifying 
the Contract Terms with regard to Programme Reporting, the Change mechanism, and the 
deletion of the majority of Schedule Part 4. 

We have repeatedly proposed that a rrieeting takes place once we have agreement on Terms 
and Scope which reflect the essential requirements we have previously discussed with you. 
As such, we propose that tJ,e necessary r�presentaUves meet as soon as practicable to begin 
direct discussion and negotiation on the remaining differences in Scope and Terms.to facilitate 
a final negotiation on price. 

We are therefc;>re disappointed that the meeting with you yesterday {5110/10) to establish Jhe 
protocol for. such meeting didn't. take place. In anticipation that it will help the process along 
we set out below a broad outline of what how discussions might be taken forward. 

1 A meeting should take place between Friday 8th October and Monday 1 1th October 

2 

2010: 
. . 

Representation for lnfraco should be: 
David Darcy - Bilfinger Berger 
Gordon Wakeford - Siemens 

• Jesus Esnaola.- CAF 
ED Kitzman - Carli$1e Representative 

3 Representation for tie should be: 
Richard Jeffrey_ ..:. tie 

• Anthony Rush - tie 
James Molyneux - Carlisle Representative 

4 CAF's presence, is essent.ial because: 
They are joint -and severally bound and need to be a party to any agreement. 
They have an essential financial interest 

• They are key to proposing: a solution to the number of trams. 
• They wish· to be re-novated back to tie. 

They may play a key roie ill completing the system to Newhaven which may· 
enable Siemens ·to be a supplier. 

5 Both parties reserve their rights to continue to act as they see fit under the contract. 

t. .. 

., 
�'J 
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$ .dttaerthan:pr.i�
,. 
1$$ues. wbich·fhe· two teams.·wtll have to,address: 

at � Street and: Orr.sttaet:trac:k design 
&;2 $0$ 
5;3 0-QFJlpfefion.:Date&. 
�A Wnking any-compromise. :P�mentJq PE1!!foi;i:n:M.ce,:a:nd �havio4r 
a.i5 A_gr�e.rrt Po oovrt!)W�.t09,�rJnJhe: �, 

f �urr�f ��n,;e.hflppy·tQ spAAk, .hi.it s�_st �t; Jtwu 'W\$� �,djscµ�s,thfs m.attedri mo� 
detail. in ih�'first io$taftee y.ou:.co:htatt Mf·.Rusn. 
Pfe� note that-thi& rette.r:stipe��s my email of tS:1.3. Jast nigh:t.:(5110110)'. 

Yo:urs f�ift)fuliy 

Rk;hard,Je�y 
Chief Execilthie 

c:c: David Datq( :Bilfinger 
�rdon W.�ef�r4,, SiemEms 
JeSU$' Esnaola, ·cAF 

CEC02084560_0282 
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our rei: 2t1,20-1,tiw1� 
Y.�r�r. iNP. COM mc,fttJ. 
,8: Qcidb�r-:�.1'0 

· ·Ue;Uniif�­. CifyPoirit 
. $5 Hayma�efTerraoo 
. [sdfnJJ.�rgh 
· eH1.2:.5.H()·· 

.J'.>�rSir1t 
llWtbo:uf:Pr�jugice 
•:dlnbur.gh�� Network 
ml�-��--.ProjE!4t �fist� 

.We refer Wyour�tt� ·i�F Ct>RR.631,0JRJ:dated .61)) Octobf¥ .�Q10. 

tnrigjf����·cAF 
. �,n�\jm 
· · t;a.�·� 
·=i.���� · · ·· ' 
ir<linbutgh:iPa,!( 
�dliibutsfl . 
·EH°ci'OOJ· 
Unit$d:l<!� 

Pl'io0$: 
.F�· +44·(0)'1.31 �-· 

I 

Fttstl�we ·weu{d reiterate our desh,e to r�ch-a.$ati$fa(ilory ,(jQncliJslon Jl�A.Q forward with; Proje'Ct:�r.ii�fe. 
th:anm>t.� howev.er; on ,the·basis ofcircumst�ees�m yqor tatter� We .would ·be:v,iilJit:ig'tQ·��pt·,the-i-e-. 
No�tloo Qf1�AF :tra.Gk io ti�. Other sugge�IOJ1$ µtit f�d.ari:r riot acceptabte:, · Wewill1 not p�no on� 
s:tde th� s�nlf.iear.it.1$$ues Qf th.e SOS, Pti�s $tre�t-a.l'r(f 0Pt.etl�n�r,ies, .as �,tnu$t�·tr��;;g..� . 
$J,Qt\�terira: ·sQlutioo whk$ (!��rs critical ·issu� int!l. ·the fun.lJ'e thi,llw.j�. pr�te. difficulty lat�r� It !s}�Uf. 
objeillv.e tO:achteve.a s4staiT:1able �olutiorl'foi aU'.stak¢boJd.ers therefoi�. it is suggested th�t-yQti wl�dr�w 
YQt.ll' I�� and tabl�··an incl.u$1V'e; ·tneat1ingfut arid r$'spqhSjb1$-prQp�l,to.mat.«fanY futur�,m.�tfryg 
tf�rding .. Pr.eject Garllste prqductlve. 
0.or .diff�t�·.rem�in Ui exce$s of. One. HuF!dtef;l·anc:t n,&ty Million P.oµnds, for �e sec�n�"f,wci*. 
�3tweenthe:airpori,and Haymarket,. and :it wouid be inappropriate·fcif the parties· to- maf(e any ag�m$it 
Which t':h:>&s hQt formally naff down the detaJted $¢Ope ;:ind agreei;f '.p:rogr�mme. 
Ais you wiU ap.(ll'ec�te.Jhis Jetter is issued Without prejudice 'to ®r :rights 1.mder the contract . . ' . . . ·, .. 

M;E1i1ln Foertt.­
Pn,,Ject D!t�o.r 
Biffinger Bel'f!er Siemens CAF Consortium 

· cc: E Kitzman, M Flynn, A Campos, R Walker 

Bilfinger Be,ger er.ti UK I.Jmoled Regislere<I Olfoee: 7400 Datesbuty Pat',, Wariing1on. Clleshite, WA4 48$. �\erod in Engla!ld &Wates Company No: 24tll08e 
Sien,�5 plc Regisleted Oltice: Sor wa1iam Siemens Square Frimley Carnocrley Sur<ey GUl6 800 Regl,iJeted In England & Wates Company No: 727817 
Com:trutoones Y Aulallat de Fe-,ocamles SA. Registe,ed Office Jose Maria lwrrioz 26. 20200 Beasain. Gipuikoa. · Reglstetea it> S�ain. CtF· A-20001020 
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· ·A ·�af�ri'i� 'FJ!>.� �;,_. .. *:':y,frr ' . . . . . . . ' . . . . . . 
Bilflfilw·8eiJJLU'$lettiens,OAf'�t>.0$0rt.1Ui.'tr· 
;£� �.tt.$kt&.i.\�� 
:_�:Qfrit,�trgtf P.� 
E:dipbqrgh�l�ft2,$'1J 

ay. �tarid.iY;�>AftVetY, 

:o,� -� 

�ttij�C�· . 

.;... �· . . .. t ' ., .· •. . . . .�'.11 . . . . .\ilUf . " . l:fC; �Ci·Qtt-'�'( 
• ' :. · ·� . 1  •• ? J�? ���

1
� ' :. �� : 

. . . 

.Vl1e.��ri$�:�:�eiv� :�1i��,-d�t�·a Od.��·aoi-0 {r¢.�re�·�§.�.i�t*1.ffl.���) 

.-��i=·=�J�:��t::ot::lnftaeo:��-$�il�'in·r��-tt1-· ·  

rhe- co.nte� QfyO.t:iF f��ef ·appeat-�ple��Y:at·��t'wtttl ·um r�:wf�fl$s• �fit_ Wtf 
wt)Uld expe.�thafy® h�t;i1nf�·yo.iJr-��gu� th�l-�lt'�!Jte�tUJ�f9.Ut �� fajri:t· 
r��-tl'le �to.mi$$'ter.tn•:�otl·ffi.l4 r�cht;d With �ur,�pteS$1'.ll�: �r·_f.El�l'.'���o 
W,tttfep wlth :th�·���·Utat: ·�r,!B�_would:� maldhe,P.ci.>�1$1qf.a�mtte �'$ � 
:t�· .l>e 'ie,..m>vated tortii. ·�-�,lev�·. In· Jjght,of .. tll� a�ove .. �:f.le d?���·yo,,tt$�:-f1ad 
WWJ . .  'r:re�� . . . (Jetter ·ceato·-� ed:t&· bove\:,afla c0r.tstiM$,a ��r..rili;;J'.ai\d . . OU. ..�,9.\?�.P . , ., , OU. . .- . . . rr. ct -J. . . . . . .. •• . • . . ·��·"' . 

re�pons.ibt6 .Pf�-and--we would.:e,,q:$,;i a su�e,r��;.onse. a.Jopg:�_lat-line'$;. 

W'e a� pf$.tsed ;to:�:'th�ilr\ftat:Q still 11de$it.e tQ reach-a. satisffCt«!l.tohcl� f1Pl#.ti ro� 
with: Project Coo,sJI)•. We 4()l)k �!L'M)':t,Ui> ypµ ��rM� �h �rrrte�tjogfiill(��atloB� 

. yoµ··resporltjJns �oreh,IUy to Ql:!r Ja�st pr,0,�; . reCQgf\1$1FIQ th&,e�_enjial.regwrements. U,al 
Pf'Qie¢t Cadi$J$ is predloa�e.l �., You ·!l>f'e�U� .knew ori-wtiieh �(:)1'$� jre,:�1� tr:,, 
consider flexibility (s.'OS .. �s Stteet.and·CAF) :and tt,a diffiCUitte$ \Vhich ·may .arise -iA 
attempting further :eomp�mise o.n ·the $s$erm.�I. requjr¢rn_an1$. · · 

The reterel'lee .to Pre1iblmar.r�-ls aonfu�ing as this i& not p.ert :of-the Prqjeef Carlf$1¢: l)rief, 

Wi� ·take: ·it ihatyotJ :ate awe� :of thEr:me�ting ·which . torik .pl$ce today �t Mr. W.atkefsinstlgaJ!()t.J 

Citypoint �rkel. Terrace. Edinburgh. EH 1 2  SHD Dlrecti,J.il: ••••• 
Tel: +44 (0)-- Email: info@edinbtirghtraros.com Fax: +44 (0) 13 1  623 8601 W�IM 

web: WWIAl.tieJld,Yk 

• 
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wt·t�f<trw.art-.tli; ytru ·;�''iGfWatd w.i'fli some;�· e.ih•t�sh fliciposabt-wiictt; 
.�)1i;�t_:�:��m���:j-��.P���r�f:wtfl¢.fl·��i�:�-Etar: J. . 

1 

_ �e.��-- ,��t�efMr;! .�xto=a�:!� :�ng;.fb.1�.Your.pre��: 
'tifffle:w��k-�inJ f2$'.0cla.�et"J201.0: -- · · , · · 

Y�qrs-:taithftiiw 

· ' - .. · . · . .. . ·· ., ·· � ... �char<:t��m.�. 
·Ct.»· f �-' �, · . .  �- ·- .. e" .. . . . .  
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Privileged and confidential -prepared in contemplation of mediation 
FOISA exempt 

t;e.:ffm;tec1· 
.CIWPoint:. 
J�S fl�Wmei;:k&f'l'�@ 
ii:�lob&tgh, 
EH1�:�HP, 

........ ,. ____ . •··- ., . - , .. 
· ·�-�- -·· �.·.,. ---

1=ortht.��ntiqo �t,StevEtn $eU.-- l�m.P:roj�c.t.Dh:ector 

Pear $ir�;. 

1:�ir,bQtgb T:,am.·N�tw�tk 1ntrac9· 
I fi'ac<> :c'on,w. 't- i>t • ·. tita JisJe n .. . _ . . "-�c :o,ec. . r . ·.· 

Phofi'&; 
F� . � (ilr131 452:� 

'vVe are in $:i;!Jpt ·9fyoor' lett�:-dated 1-2. October 2010 · (1NF :CORR '6433/RJ) from .t1eis·Qhlef. ��utiv.e 
aiddre$$ed to"9uOJlt Ed:i.<itzman i�Wlriding Project Carlisle. . · 

Unto�u�tefi\ ··.ba$�· 1;1p9n th& recent dls�ti,ssiOlis you have had with· Messrs. \Nalt<er at>d'. Fiyn�. we s.ee­
oo,:pojnfln m�tm:9 ,y.etag:ain.Jo ·discuss .anytbjilg and evetythihQ .but: the fundamet'\tal·.d!fi.eren�e:.t,e.tween: 
the �rtie�. lfJat ;being, lhe. difference in scope, pr.ogramme, T&Cs. and price. Adl;iitl.onally, we find .it 
astonishing �at :you ext(¥1<1. an . oif.er t� resolve · the differences between the .P��·Wi\1'lln .h91,1r.s of 
d1eli.Vering -yet·qnO.thet Remediable :Ter:minati9n· Notice . and Underperforman� Warning NoJica Oh issue� 
th� yPU·knQw· not.mc:1terial. . . . 

We do .noimteh� to ftlrtaer discuss.PtQjecl Ct;1rli$le unde.r tbe l:!PP.$r�nt·conditk>.n pr�ent d.etermined bY 
tie th�t Infra<» tn� .gonate ::'£4t(MUlioo to :the Pn;,ject or faGe termma1ion. We; hl;ive: dsmi:>nstrated our 

· flexibility :with iegard. ·to scope-, programm·e and to a large degr�e � ba.ve Presen.tEild yo1.;-,w.-11� an· open 
book cost deveHopmenUeflecting to(jays• cost to complete the Proj�:tO Haymarket. Voi.lt il'l$ist�llce that 
ln-rraco donate ,tQ the cost of .the ·Project to help make up. for· .yoor perceiv� bu4getary l:ll'lortfall � 
ur,acceptaQle.: 

C<mtrary to your stl;ltement, we· find nothing that tie has pr:ovicfed in. recent weeks anything qlose to 
''meaningful and ·reasonable". It is With the. greate;st frustration that we -are oompelie�rto COA¢ll.ide. that M 
fudher negotiations in the so �ailed . "Pr6ject Carlisle" initfafive are meanlogful. As -$Ucil, unt� ·Jie come 
forward with a worthwhile prop.osioon. please consider this tatter =as nonce tbaUnftac¢1 shall r,:iot pa�oipate 
further in �nihg!ess negotiations. ·o; discussions in connection with Project-Carlis!�. and th�t the Parties 
notify their te$peciiv.e -stakeholders a�ordingly. 

W�3 rem�in .. • . . •  cont. 

Billinoer Ba,ger Clllil C:lK Lil!llled RegostaNld _Olroce· 7400 � Park, WstrinQlon. Chelhire. WM 4BS Regis� In Englan(I & Wlllo$:Comp11111 No· 2418086 
Siem.Ins pie. RIIIJ4(eted Office: Sr 1MAiam Stamens Square Friinley Cambette� SUlrey GU16. 800 R8lll$11rlKI lo Englaflel & Wa1H Com,,.nv·No:_ 727817 
Conswcoones V Audat d• Ferrocaniles SA. Reg,stere<S Office Jose Mana lklttioz 26. 20200 Bessain. Gpuzhoa. RllQlsle,.d III Spa,,,. t:tF· A-:l0001020 

· •  'I. 
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·•·1'c;w·rN· , · ·s· · . .. �?: ·:�-��·� ::· . ,t., . . .  

:¢orr� 

W�. �m�rt �t ,y6t,lr, 411' 41��it¢1:dor J� �l\O.iµ.iing,,dialQs.�e fn 'cl�oroari� witl1 c,�� :s. of�· In�� 
·t91)�t. IJ\1 :0..1'4ef'i6 $�� ()ftemalives fQ.·� HTJ.ti.asse th�t eXi�t$ · between the Peirties. 

YQ��··faithfutty, 

·M:r�rij�r ·p · · .ctOirecfor-
. n�er Se.rgJ�r �Jemens·CA.F CP.0$0rtlum 

ec: PaVid .Darcy. 
·GQr4on:Wakefor9· 
Jesus .esnaola · 
Richard. Wafker. 
·��el Flynn 
1\nk>riio Campqs 

B,W,nger Be(oer Civl1 UK Limited ReoJSleted Olfiee: 7 400 Deresbuly Park, Watringtcn. cneS/1.-e, WM 48$. RegiSteted in England & Weles Company No. 2418086 
Siemens pie· Registetecl Of(,ce: SorWilllam Siemens Square Fnmley Camberley Surrey GU1B8QD.R'egi•llllecl ,n England & Wales Compsr,y N<> 727817 
Construcciones Y �a, de Ferrocamles SA. Registered OlfJCe Jose Mona JIU<rJOz 26, �,200 Beasa,n. Glpuv<oa. R1>9.sto,e<1,n Spa on. CIF A-20001020 
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Privileged and confidential - prepared in contemplation of mediation 
FOISA exempt 

.();e#��;­

ed1nJWttfl::;'tr.tn'.l�tw(itk· .. J�e.Q 

·l�lllr··Re�tm= ���=�t�t$ 
;Dat&�.1� 0�20t0: 

O\I� -er,,• . ·th: : Inf . .. · . . ,. - . •e�r·dated 1'A ()�'h-,ir. .201"'/wr..:.� .... n . . ·2i...1:.2011Em05a'"•lt· .. � �,, . ...  o .e. .racers ,· . .  µ�. .. "' .,· ,...,. . .  � .  . . .:Y ,.�.If,;!�--�--- . · . _ . . . .r,. . . . -� if' ···ii' ...+:·,;1. b . . · · . '£..�;i..·b,;·:+t!,..s.· ......... U,,., ... Ai-�'- · ... � .. tt� ·1· - �f\ltk;n;•f�-tef!md.()f ��(;_��11���o,+,:.Y..�Q .. � p..w..1,�'IH""..!�)���:-,,,1,: ·. ' ·  . . . ·� ., . . ·.P� ...... �t .. ,.:.. . ,.:, ., . . &>.'.IP'' .. · !�·�:·: .. . · ·t��·,.>,.,W.,.;.. ......... A6n.< -.,i.1¥,� :!i.,�t..:ci.·U'H>.: �t., �...iu.;,."" •.:..i.w� ... :U.:. ... 'A"M .... �.:.,i;;,....,ji., '"-·.....:,-. .. _l'ic:o.· U��,;,� ;J;l""!l'"""'J �vu.u:nit::1J;f�:,,,.:,.1w:,!!' '!'f-'l'�,,.i,:·.V)IIIJ.�l'.�VJ!#IJ;.J'��l(ltJ,],,!.Y.J.,tj!_�\«il;f;-'!" Ul9.'Jil;.lf�.: 

·h"i�· . .':m,ieq:�··ftiat·�)t�ve.:����
�
-:_f�:�.jt1�,-���:�.¥.(:a$

.
;P,��-���� 

. · ·iinte . d,� . .s�k- ··.. · · · :·,mts�"* · · fl;."" ..... t�-�- ·:&1·�1te.,� .... �,i-:�· .· .'f . J') .W, • . . . . " CQIJlJ)J'O . . !"''.w.'l<". ;y'!c;lt f�� . t�� ... �.'lJ��I . . . .  �-�·f.J!� . /.Jiff';. 

,��rtiarJ !$. �l�$p.:tjt<.���� fQ��1J.a���; · · · · · · · , · · 

we �re.Ho �ve·fo �y tf;lat1i®ti1e1et·•p�ys·1m,�ppomanisticattl1µtt��$,ffis.'. 
$ootta¢��,ms�nd·�hatlt ���traqict�wh?tietf��-����- :�:��f>i;lSA'.flii��:·bt ., . . I ' . . tri. ""'· . d i...... ·t·· . . . . rJr ....... .i -show �1 .. . . attitude: 'M\t� unur YOU:r,¢ .. �o,n�o.11 ve�·an QJ1ag1Jta'ty·$�- P$: CJ\'.!:I-L· , . . �\�!'P,'\'.e$: . .. . .  s '  • . .  : �,,,��,� ,·-

own��· 
· · · 

1 ·, The-'�st sente3m,e ottht;? third pa�� 1$/Wltlou.t:m�an'mg .ortouhdatlon. ·,We·.de.f\Y, 
�t:anY. tie repr�e.ntativ� h?s eX.p}�lJ.:�r irnpt1citty;�•rt'e(j. thatantd�1inQ$·vlitfrfi:le. 
tflfra® hav� .been, _or . .ar.e, wi� th, ifl�r;ation �f �s�;ng;.$�, .. o.r i�_i$tin.g1h,,it the-
·t.hftaco donates �o. :tfff;s'.odst,Qfit:)el)ib�. · · · 

-Pr.eject;,9aif�le 1s .a,wttht>ufptE!ju� 1n�;, en�te#. Into willingly ;�t 1'o1h p.a.riti.�;. 
�h1¢h ,woul(f de facrto �etHe,�lt tr• fet��i�I pay�eot �nd ext�i.on: of�time.fle. 
lnfraco may have. The :e1;1$ential .. p1JtJi>O$&(}f Pro� Ca(lisfe .is to·�re�e ·cost·cer:tainfy. 
Suc::trpurpose·does .net arise frQm "bl.iQQ�IY:�rttair. rus tnter.alia .to enab1�.tte arid· 
its stakefu>lders:to t>ild,geJ:fo.tthe deQv�-:ofthe.,prQject·Vi$jon� ·· 

We·do agree that tm W1i\s �fforded,a � �.of "Q�n�bool<" ,access� Bilfinger 
11).erge.r's su.J:>.cQntract_ �· However •. (� r•t4·$oc>w�rth.at despfte··tfi� �ffqr,ts �f ·Mt 
Kitzman, :tt,e JnfraQOJ!11emJ:;ers-· �av� n()t pro.w� 'anY· f1.inhe.r :siJh$ta.nt1ated.· explaaatl!m 
. of tllttir va�Qus ¢fers •. . To the.:�P��.tY;; $·Vlff®,nfm.n� i� qur �tter·� � ·o�ber 
�01:0 {reference. JNF. OORR. ·63-70}. the. In�$ �resentati'les have indi'.�·cl 
.reductiorn, in your offered costs., 

C,typoirtt Offices, 65 Haymarket Terrace, Edinburgh, EH 12  SHD 
Tel: � Email: info@edinburghtrams.com Fax, +44 (0) 13 1  623:8601 Web; www.edinburghtrams,com 
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. - ---- ---- -- ------· · · ----- - ---- -- ----------- ---------------

2 In  the same paragraph you refer to an "apparent condition precedent that lnfraco must 
donate £45 m11Jion to the Project or face termination•. 

We take it that your reference to an "apparent condition precedenr is looking for us to 
confum it- we do nol It is your behaviour that causes us to issue Remediable 
Termination and Under Performance Warning Notices. You are entitled to decide how. 
you propose to rectify your breaches of contract. You may consider·that entering into a 
compromise agreement, which may be Project Carlisle, may be adequate rectification. 
It is for the lnfraco to propose and for tie to respond. 

·-�·----

, . .... 

Your comments are at odds with your claim that adjudication results, which have 
substantially (in excess of 50%) reduced your Estimates Under Clause 80.4.10, are a 
victory for the lnfi'aco. The_public (in whose interest we act) will not see those results 
as requiring-you to donate towards tie's costs - we rather believe .that they will see 
them as putting right the lnfraco members' opportunistic claims. Such behaviour by 
lnfraco Members could not be credibly claimed to be in accordance with Clause 6, or ( "'\\ 
for that matter, Clause 1 1 8. 

We make no apotogy for issuing Remediable Termination Notices and 
Underperformance Warning Notices. The one your letter refers to adequately 
demonstrates why they are necessary - atthis very late stage in the project you are 
still unable to deliver I_FC drawings f9r the retaining walls whith are required to 
terminate the l;TN at the Airport. These works are totally �naffe_cted by utility 
diversions and in the absence of any COQ!3nt explanation·from·you we believe to·be 
completely caused by your failure to manage the design. 

3 w� agree tt,at ;my ,proposal to compromise "has to be m�aningful (that is have a 
s'igniijcaht .pufPOse) for it to be a�ptable. _ Whilst you may not like the purposes arid 
significance of the terms and scope of Project Carlisle, you cannot truthfully deny that 
they have not been explained to you, or that our representatives have, at all levels, 
�n consistent in articulating them. 

They are also consistent with our responsibilities, duties and functions. In seeking to 
meet them tie has acted in accordance with Clause 6. Moreover, any altemative you 
may propose will have to meet the purposes and significant responsibilities tie holds to 
its stakeholders and in Law without requi.ring either party to breach the terms of Clause 
a - - . - -

In contrast the counter proposals you made on 1 1  lh September and 1st October 2010 
do not ·address or recognise th� purpose and essential requirements for compromise, 
whether it is called Project Carlisle or something else. At Mr Walker's request, under 
explanation that all three lnfraoo Members had a constructive· proposal to r:nake, a 
meeting was arranged between an three lnfraco Members and our Mr Jeffrey on 1 1111 

October 2010. hi the event only representatives of Bitfin.ger Berger and Siemens 
attended. They had no constructive proposal to make and without a representative 
from CAF present there was no J,>rospect of taking further the ideas which emerged 
from a meeting with them on 30 September 2010. 

However, Mr Jeffrey was able to make it clear that we are concerned that the lnfraco is 
unable to deliver an integrated design. Mr Walker and Mr Flynn were asked to report 
back on this. The retention of your obligation to manage the delivery of the Design is 
one of the essential requirements of any compromise. 

There is no foundation for you to say that the essential requirements are unreasonable. 
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� Be,ger·C!Vil UK Umiled .R 
Siemens p1c Raglster$d·orric.: s.­
�Y:Auxiliat def'err 

· · S.t&MeNs . � . . . . . . . . .-. . . . . 

D""5butY Perlt. 'Mllrri<lgton, �. WM 4BS. Regtslereo in England & Wales C001pany Ho: ·2'11 SOe& 
Fnmley·camt>«ley Siw(ey GUl6.8QO Regialftedin:Et!oland & Wale& Compeny No:  727811 

lerad Olnce Jose Marta llllmiiz·2s, 20200 Snsall),· � Regiolerad In Spain. CIF: A-20001020 

(..,.__\ . 
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'&ttftN:6·11l!i-.tMf . 

. · " . ·· �  . . •. · . 

. 3. �� '.§_¢_ r.��n� t6' ·w.h�t :t�·Qf.·�-:ij'·_yo.u aJI:> :r�� to� -�-::n--,:·t.t·�ijr_ 
··1'.QPO�·Ht>.We•;·wtth·,r.�:10,,��ts regwfnfJ:�:�:i,ro.p�be.ing:b.tQ.Ojjfit;to.�·· 
b o ·. M(. w.aikerwe·: · ·· · •. �n ·'-' · ·the: ·· . . ��;. : · ,ff eifto wl...J.·tfe:·ha'tftt>· ·, ·rtstn:,.-.ii�i,/ ·· ·. :- . · 
.· ..)' .· W: f: , . .. . - · .. , � �....,.,...�dJ�.{)J'_t, . ����1·•. f,Q ,St . . . ,ll�L • . .. . CQ ... . . . . . '\''rl�!,f' � 
1\e r.ecoid:'$'hou1d: JndJ�tt-1'1� Ul� m.��9!M$ ·p�.:qy . .seve�l .c»rWe�onJ�tt.·��- eall$,, 
1,,;_i;..,__· ''JVi' J . a-.· . . ft"··�,\t-11,;,,.-.. .......... " . . . ...... L!!.i., . � 'to d. . . tiJallu . med, teffnM""-� ·��� th -�e.•,•··1 �,� ¢j?:l1'· :����-�r��t Jn� mu · ··�:g· � � '�::r'td . . . nor; . · . .. e m  . . in9; : -�� .. .. . _.r,1; py�. : :· · .. : .,1 _ � .  a��· 11,� . -� �··$.ll�D , ·· . . .. �. · .. 7 
�utaally let.mh'l�;tf\e .. . Pfc;>)� t>ultn�t� I\W :,�eg:.tp�\ $1;lbs�ntiai ·��-� ·�� -�A.-�·£.� 
woul�f·be: f'.l�e(I· t9· ;flow fl'Qf.n. J�'te>: ;tt, to; �mpense·tie., T!iis. was in J1�·9f qt:Jr· l;lt; :�� 
.Clea""" advlsin · M • J.efft; .In :a .fef boo;e:-.calJ tust riiDr ,to :the :me$tin -� Mr/Waiker�t .,.;.. .. . , �·;;...;� · . 1;1. . . 9 . . . r: ., e!lr . . . . .. � . . .. . . l . P , . . . . . · ·· . g, . . , .. .. . , . .. · . .  �t·��� 
tQ· $.�k·,on·.behalf:ofln�. Ii.\: Ull$ r��. ,al'\d: s�tin�tlhat�. would-be·:�. ��lioff.iQ.-�t-l>y .. 
J�� 

W.e 'bardJy see. he.w,¢:AF-s. �tten4Sn�·.afthe.:1'J&etmg m. �ive such a. ·�•c;h96J,ltij: �i� .� 
·b�e.ffciat :Tc¢.!�,. C.AF -��- ntjt ei<prf.$.�;�nfd9.$fte·fo •f!,lrther the·id�P. ��··iy.iletf�-8Aurl�li.'·�:· 
·meetifig of ao , $eptelii�t .2:t)1:Q1.<sp.tl�JY- fllelr.1 ,inte� 'll! coMpteting: the .ll\� Wotk b.e.yMd 
H::tymark� · · · 

1=:utttierm()l'e,i to ¢(;rre(;t the·�;: it is ;tiif:'t})at '� $i)g� 'that �iffiijger aetger. �Mi�� �::���­
Na�t · tmqer.· ·Pro}e(:t: ¢��; . .  lilQf.Jn.t-acb.j .due 't<>. �s d�� •not �: :h�·:lai!flhw·�rg�· in 
Edinbµ��·.Str�. . . · · 

4� T� "'im�� .... ·�. rel$i ;'fQ., i�rAfifmco., Will nQt .. agree t9: r«d�ce ··its price,, W$.. ·®.n��Yn,�ht ·<*· 
PreHr:rifr�·ries, :to Which Jnfra�. fs.· iat)iJt!EJ.d;. ti�s: OOti .pay,nent. of -�6 for .fhe ·.cfe.rtrol1Sb:a�te ;;�,. on 
Pnn(:$'s.:s�,et .to �icl,'..fn�'*:�· :e�rltl,d; .tie�( ,non pa�erit :0f :pth�r parts of �.cnan�-Qt C�· 
,80.1.ii r� worl'<$ 'tQ·whlch.l�.:1, Bl:'�. tie's-eon�(l;Hltlt)r� to tmraiiQ :9tlemiinafiQn :afff1.·ti$1_$"· 
·gentatal . fa1rui& . .tq ·act ii)' .a .fair �d r�ble: ,mao!)et iil �dminlstenng the con�� cteartr lfe-N3S 
diffi�tdty �ting·tbe. '$1lfjtlemenl$:.jirls.lnQ"fst' tnfraccftber�ftont · · 

Ea.cll ·�nm tlt �rittnues 't� ·P�-r.irl�ie .aria .. to nt)t a�i,t· 01,1t P.toJ� Ciirt�le :Pr�M$aT. ·the �t -or·� 
Pro'- ir:icreases· . m ... t=r...... ihe . . . betw�en available f:uooin ancf' tne · cos f b!>" ·oo. ·•· We '8lle ..• . ; r.eat'er: �· . . · · • · -� . �)!) . . . . . .  . . . . g . . . riw  . . .  J:1 .9. . .  , 
,further .eompJJcatrng· negotiations, �r.u,t .. further. detaytng:art e!;.l�ntual Qperating. tram: se�ce in; :J:?iflhbtJ.igh; 
Tbia rs. ct:>ntrar.y 't.ci Y.O\.lr fi�uent :t.eferetfE;e · k> · yout .J.)rotect11Tg the pub.lie pttrse �: y�µr . $est· Vali;e 
·obfigatfQns • .ln,this re.gat4. it 1$.QUf.'�().f:!:�ft�.iS'.fa�;tQ.fulfil obligat1011s�·� Clty.·.of�ijft1burgti .• 

N�standing �al.,()�e. we t>eJle��ratri�an�gfula� responsible prpposal:from:tie-$hall·incftlde 
�greemenf t<>.tn_e . .eomi:,��lve Sc. at'ld' Progr�mme-':35We haye_put.forth in -�t11 9f OlU' Pro.P,0�,1�. ,' e�mem With th,e-.lf;lfraco pnoJng (� be.2:!memletf.1n relat,c;,n to a reVJsed progra�1; ano·a r.�.nSJ.ble 
meaf)S:.to ·address. ·the $Cepe of work ·ooyo·nd 'Haymarket-and materials and· trams procured .spe.cJfically for 
thE� .Pro]ect. · · · · · 
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I . . . . . 
not to have the excruciating process repeated for the i'em�ining six and half kllmnetres. tie's 
reasltJning js clearfy explained on page 3 of our letter dated 24 August 2010 (reference INF. 
CORR 5800). 

Otypdrit C>ff1ees, 65 Haymarket Terrace, Edinburgh. EH 1 2  5HD 
Tel: +-44 1 Email: info@edinburghtrams.com Pax: +44 (0) 1 3 1  623 8601 
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Privileged and confidential - prepared in contemplation of mediation 
FOISJ!1 exempt 

�our Re.t.· tNF·.C:@RJ.t.#� 
Y�ur. �f: '25.1,1&1·��;:.7� 

ij�r 3l'il.iN0�•2t�f: 

.. ,.�-t�nt·P.:r*cti�o 
--�a:�t'.t<> ·ydoitettet dated 2!i' �ef:�O'ti0''.t.e��� �5;1f !i01"�EKt725i3;- · 

. . . . 

. Atffi.1$ ·pomt:in ·ri�e-we :do ·noi:�pjy.1o. wtiat .YO�:say"in.J'e�:t�:tt\e d��;tjj"tf.ilif reta,W�, 
w�ts ,., Gogar· B�rn-asihis is the·$UbJ� of �- :�11\®tbnT�m'lirrcdien Notice, i$$Ueq on 1J: 
()�:fp-�-2tN:(). -vm�h h� yet t<>-il�-r�lt� w. b.}-,yt\11� 

QfJ1&r� �!1?1,1r,par:�f!?hs. �-�- :r¢'�r1o�., ��i.;iJ,ifWaJl� :�:P�ctiw.'e;.=y.o.f 
tet1tsr .appe.n.'to·S..eek�off.er,�1or�-� bllt:it iS-·not��t·to·w.f\� y�-.a� -._ 
aQdi"ess.�g,yQiJr�ptatiations·. ���·thEtt ii �er�attbdtlth�ysd.o not�.ate,Jy-te��t-

. - tnei,��iindeecl'.,�tc,gnise ._your· ob1ig�M$1t.ref'e()�er'; · · ·· · · 

tn ·i�(:#6ti 3: y.ot:t�iVe:the Imr>res$t.OA cf!l�eldlrlg -� i�vetY Jew;est�em. as,weu �-i9�.rfhe 
. �<it that tb&Y arejoit'rt and $everaJlybtiund u.n�r the l�mi·Gontract �d th�t·the:,pr0,\IJ$i�i1?f 
thei �fs.��bvlou$Jy. an essenti�fWrt�fthe:·ll:lfmco eonttact; You s.eekw�"tiie · · · _  · 
im.m>mll'T�'oftheirin_put off by tiivlog � i�-utate P.�uf& of 'the way·the:-meeting.�n i�-11 
(>.aU>bet.�iOwastmmgated� Jtis lifJ!e w.oDrth�, Dt; Keysbe1g·1Jr,d·Mr. Jefft-ey�·,bave 
been at··cmss putf)bs&s.When lhey sp"dk� .-.itwas·'Mt.·'W-afker vaio requested.the Meetrng:&h: .  
the, P.F�:-tt.rat the· lnfraco had som�:proposaltl to m�&�ch tfe-w.ould fin<:J· co�wi · :No 
su<.'h r:>topos.-at wa.s ·made and .indefk!ilVlr. · Flynn, ata _,:m.yate. m�ting ·\JVifh Mr. Jeffrey .on1be: � 
Octobet 2Q110, expre.s.secf·s�rpri$e: at !.iein,itoldthat·it was Mr.. WaJk�rwho h_ad a•d:for.f\e · 
rne.etiri�;. T),e pnly credible explanation in ·this m�tter is t.bat Mr. -C�mpos was prev.e!\1edfrQtn 
-attE�mJitJg :beeatJ$e of flight dera)1S :lil Paris. 

· The-Jmib11Ry .of intraco Membert ·to coo.rdin�te .thelr'al)pro-ach;is 're)$ate.d in your attemp.t;ln the 
frmi.1 ��h·,4f·sectton.'3 to ·inje� a mJstep��ntatr� -intb.'the recofd;. Tnef�cfu�t ·reQar:4 
shoiiV9·th� 'ih�.s l.nfr�co Members -who instigated ·the �aof �diwree1

' and that your Mr.;Reid 
articulated tl:le optic;ns from your view point in his ·letter dated 5 March 201 (). Jn view:of th�. 
Way you .. per.f�nned on PrinGSS street to produce. just ¢ne ftjfometre of traek to an: u�ved 
ctesign and containing defe.ctiVe work; it is little wonder that some· may expte.ss a preference 
not to have: the excruciating process repeated for tne remaining six and half �ilemetre�. tie.'s reasoning js clearly explained on page 3 of our letter dated 24 August 2010 (reference INF. 
CORR 5800); 
Citypoint ()ff"�market Terrace, Edinburgh. EH 1 2  .SHD 
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Your letter clearly demonstrates that you fail to acknowledge your responsibility to manage the 
design and to take measures to progres$ the works with due expedition. Moreover, you also 
clearly fall to accept that it is your responsibility to act reasonably and make claims for 
additional payment. We do not withdraw from our contention that you engage in opportunistic 
claims and that the record supports this. You also either misrepresent or misunderstand Mr. 
Porter's decision on the "negative sum" we claimed in respect of Retaining Wall V\/16. His 
position on this is explained in the last paragraph of page 15 of his Decision - he did not 
consider the matter. We will be reverting to you on this matter in due course. 

We deny that we have withheld payment to which the lnfraco is entitled. It is a matter of fact 
that we have complied at all times with Clauses 66 and 67. It is for you to take steps to resolve 
any difference you may have with sums certified oy us .and value we place on changes. 
Indeed, the disputed matters of Preliminaries and the PSSA certificate of August 2010 are both 
currently subject of the Dispute Resolution Process between the parties to resolve . such 
differences . .  You are obliged to take such measures which facilitate you progressing the works 
with due expedition. Your obligation is the antithesis of your current behaviour In suspendlng 
work because you disagree with· us on your entitle.merit to payment for some INTCs. · 

We deny that any of our representatives have placed a price on "termination". Your assertion · 
that Messrs·. Rush and Molyneux have dealt with your Project Management may explain why 
you either misrepresent or misunderstand. Our said representatives have, by explicit 
agreement with Jnfraco M�mbers, not dealt with your Project Management - they have. dealt · · 
with Mr. Kitzman on the m�tter of Project Car.lisle. 1.n fact as Mr. Rush· has had: virtually ·no 
contact at any time with the Consortium's Project Management {merely two short meeting with 
MrFoerder present earlier in the year and the attached email exchange with MrBerrozpe) it Is 
difficult not to interpret your assertion as being a fabrication. · 

All of tie's represe�tives have been consistent in artic1Jlatingthe essential requirements for. 
( '·) any compromise under the guise of Project Carlisle. Despite that such an arrangement would 

include a one-off settlement of all the disputes between us, you persist In demanding·thatwe 
agree to your proposal which neither settles all disputes nor com·plies with the essential 
requirer:nents. Your position ·is unrealistic and we do confirm that the persistent and evasive 
approach, as in your :first· paragraph, does nothing to persuade us from seriously having, to 
consider tennination as being a realistic consequence of your actions. 

In so far as campaign means, "to engage in an operation planned to achieve a certain goal• we 
admit, as should be expected of us, that our actions are not whimsical. Our goal is to establish 
price certainty for a viable. tram network which i� based on a design capable of obtaining the 
Independent.Competent Persons approval in a.certain and acceptable time. We do·not demur 
from this and have no fear of being heid to be irresponsible for seeking to achieve this .. 
Conversely you appear to be "fighting" to retain the status quo of uncertainty of price, 
programme and design, on your terms. 
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