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Dear Sirs, 

Edinbu�rjh Tmmt, Network h1rrncn 
NoUc� of rnsputt� 

flHl1nger Berg0rc..Si0mens,- CAF 
Cr;nsott!um 
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!NTG No. 42.S " Dela�ni Arlsing From MUDFAPmgnmmva Raviskm !l 

By' !nfraco Notice o
f 

tie Change f\h 429 dated 08 July 20D9 {ref 25. ·1.201/MRH/3016) !nfrac:o 
notified that tie's fai!t�re to procure t.he completion of trH� Utuity \/Vorl<s in accordance vvith the 
lnfraco Pmgrarrnne, as evidenced by tM MUDFA Programme Revision 8, constitutEJd a Notified 
Departure. This Notified Departure, based on, inter alia, tr1e current fact::. and dri .. »:umstances 
differing from Pricing Assumption 24, is a deemed IVhmdatory tie Change. 

The extent of He's failure, and the likely impact tipon tr1e lnfraco Works. becaroe apparer:t with the 
deUvery by tie to lnfr;;1c<, <iftrw.! MUDFA Programme Revision a. !NTC 429 proceecl8 on the basls of 
the delays indicated by MUDFA Programme Revision 8 and doBs not take account of any 
subsequent MUDFA Contractor delays. 

lrifraco providecl tie witl·i the Estimate in resp,?-i::t of th!'., cleemerJ 11.11@<:latory tie Cr1ange on 
06 August2009 (Ref 25. ·1.2.0110i!Mi32:}0). lnfraco's Estimate addressed the de!ay consequences 
of the Mami�tory tie Chan9e and proposed that the detalls of t�1e increase in the sunis to be paid lo 
lnfraco be subroittE,d fcliowing asirooment of the extension of tirne. applicable to each of· the 
Planned Sectional Comptetion Dates. tie agree(! to this proposal by foe;r letter dated 
' IY Atigust 2000 (reL INF CORR 2050). 

The likely impact of tie's failure to procure tt,,e cor!'lp!etlon of the Utility VVorRs Ms been tmder 
discussion between ! nfraco and tie for rnany rnonths. In late 2008, the senior management of botl1 
Parties agreed to jointly ana[yse all forms of deliay imp.acting t�,e project completion dates. The arm 
was to produce a revised Prograrnme (Revision 2J No agreerr1ent has yei been reactwd. However, 
tie is full}' a1.1Vare of all programming analysis BrKi facts re!atlngto such delays. lnfraco's request for 
an extension of time as part of lNTG 429 proceeds on the same basis. 

On 28 August 2009 (ref. INF COHR 2·H6!SC), tie responded to lnfraco's request for an extension 
oftlrne in connection with lNTC 429 by aHeginq tr1at trte po$il:ion presented did not.delivef tie w!th 
tl1e most cost effoctive option, and further identified six ·opportunities' for inclusion in t11e Estirnat.e. 

In the meeting datecl 03 Septemt)e, 2009, tnfraco exp!ained that each of the 'opportunities' 
jdentrfied by tie constitut!,id accic:teration, and that notwithstandin�l tM absencrt of� requirement for 
lnfrac:o to incorporate acceleration rnE%:mures in nm) .EsHmatE, pursuant to Clause 80, further 
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.,ma!ysis of El\�ce!en:ition measures would a) further and unnecessari ly protract the agreement of the 
Er,timate ; b) be a largely redundant exercise given that many activities are subject to chsnge 
otil.Yvlth the cause and effei:;t of this INTC, and c) 8ccelerat.ion could be im,tnic:ted by lie via 
separate process <;nee th�j mitigated position had been agreed. 

tie maint.,1inad that they r,:::quired accelerafam measures should be incorporated in the analysis ani::l 
that the extension of time el0rn�nt of the Estimate ,vould not be agreed otherwise. 

tt is apparent that the parties cannot agree the contents of the Estim1;;Jie, and we therefor€ give 
notice pursuant to Clausi':: ·1 1 1  of the lnfraco Contract and paragraph 9. 1 of Sche<itife Part 9 that we 
hereby in itlate tile l nternal Dispute Resolution Procedure in respect of the Dispute. The matters we 
hereby refe.r to the Dlspute Resolution Proc-Eidure are: 

'l . ls infraco entitled to: 

L the quanruro of extensions of tirne to thePlanned Sectional Completion Dates in 
the Estimate provided under cover dated 06 f'.\ugw.st 2009 (ref; 
25. 'l .201/WiM/3230), or; 

IL such other extensions as may be agreed or determined, and if so, in what 
quantum? 

In accordance with Cl;:1use 1 1 1 . 1 .2.2 this letter Is belt1�1 faxed to tlG at tile required addre$, and 
tie's Repre$<:.mtative is requested to attend a meeting io resolve this dispute at the lnfraco offices 
on Wednesday, 09 Sr,:ptember 2009 in accordance with p�ragrapl1 9 of Schedule Part. 9 to t�1e 
lnfraco Contract 

Yours faithfully 

M 1:::oerdar 
Project Dir�idor 
Bilfinger B0rger Siemens C/\F Consortium 

cc: R VV;;;l!�or --- Hilfirrger Berger 
Michael Flynn - Siernens 
A. C;3mpcs - CAF 
N1 Berrozpe - Siemens 
A Urriza - CAF 
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