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For the attention of Blgven Bell - Tram Project Birector
Pear Sirs,

Edinburgh Trams Meiwork infracs
Notice of Rispute
BTG My, 429 - Delays Aviging From BUDFA Progranvos Ravision §

By infraco Molice of tie Changse Mo, 420 dated 88 July 2009 (ref 25.1.201/MRI318) infraco
notified that tie's failure 10 procws the completion of the LUtllity Works in accordance with iha
Infraco Programme, &s evidenced by the MUDFA Programme Revision &, constituted a Notified
Departire. Thiz Notified Dapartwre, baszed on, inter aliz, the tcurrent facts and circcumsiances
differing from Pricing Assumption 24, is a desmad Mandatory tie Change.

The extent of fie's fedure, and the likely impact upon the Infraco Warks, became apparent with the
dslivery by tie © Infrace of the MUDFA Programme Revisior: 8. INTG 423 proceeds on the basis of
ihe delays indicated by MUDFA Programroe Revision 8 and does nol feke sccount of any
gsubsequent MUDRFA Coniracior delays.

infraco provided tie wilh the Estimate in reapect of the deemad Mandatory lis Changs on
08 August 2000 (Rel 251 201MWIMIA230). Infraco’s Eslimale addressad the delay consenuencas
of the Mandatory tle Dhange and proposed that the details of the increase in the sums to be paid o
infraco be submittzd foliowing agreement of the exiension of fime applicable to sach of the
Planned  Sezctional Completion Dajes. tle agreed o this preposal by el lelter +ated
17 August 2082 (ref. INF CORR 2050}

The likely impact of te's fallure o grocure the completion of the Utiity Works has been under
giscussion betwsen Infraco and tig for many months, In lats 2008, the senior managament #f boih
Parties agiead o jointly analyse all forms of delay impacting the project completion dates. The aim
was 1o produce a revised Programme (Revision 2). Mo agreement has yel been reached. However,
tie is fully aware of &l programming analyais and fachs relating o such delays. Infraco's requast for
an extension of tims as part of INTC 428 proceeds on tha same basis.

On 28 Auwust 2008 (ref. INF CORR 2118/3(0), tie responded fo infraco's reguest for an extension
of time in connection with IMTC 429 by alleging that the position presented did notl deliver tig with
the raust cost effective option, and further ideniified six 'opporiunities’ for inclusion in the Estimate.

In the mesting dated 03 September 2008, Infraco axpiaingd that each of the ‘opporlunities’
identifing by te conslituted accaleration, and that notwithstanding the absence of a reguirement for
Infrace to incomporate acceleration measures I ke Estimats pwrsuant to Tlause 80, further

Biifingsr Sergar UK Limited Registered Office. (51 aldersgate Street Londen €51A SEJ Registercd in Eagisnd & Wales Somgany Mo, 2413084
Siemens UK pit Registered Office” Siemens House Oldiniey Bracknel Berkaiirs RG12 8F2 Regstered v Engiang & Walse Company Mo #1275

DLA00001723_0001



BiLFINGE

analysis of ancaleration measures would a) further and unnecessarily profract the agreament of the
Eslimate, b) be a largely redundant exercise given that many activities are subject to thange
cutwith the cause and effext of thiz INTC, and ¢) acceleration could he instructed by tis via
soparate protess once the mitigated position had heen agread,

tie maintained that they required acoeleration measures should be incarporated in the analysis andg
that the exiension of fime elamant of the Estimate would ot be agreed otherwise.

It is apparent that the pariies cannol agree the centents of the Estimale, and we therefore give
notica pursuantic Glausa 111 of the Infraco Contract and paragraph 9.1 of Schedude Part ¢ that we
hereby initiate the internal Dispuie Resolution Procedure in respect of the Dispute. The matters we
hereby refer {o the Dispute Resolution Procadure ara:

1. s Infraco sniitiag (&

I the gquanturn of extensions of time 1o the Planned Sectional Completion Dates in
the Estimate provided undsr  cover dated 06 August 2008 (ref
28 1. 20YWIR/3230), or;

i such other exiensions as may be agrsed or determined, and if so, in what
guantum?

In accordance with Clause 111.1.2.2 this jetter is being fmxed @ e at the required address. and
tie's Representative is requested 1o aitend & meesting o resolve this dispute at the Infraco offices
or Wednasday, 09 Soptember 2009 in accordance with earasraph 9 of Schedule Part 9 to the
infraceo Confract.

Youis faithfully

W Foerder
Project Direstor
Bilfinger Barger Siemens CAF Censoriium

o R Weiker - Rilfinger Berger
Michael Flynn - Blarnens
A, Campos - GAF
W Berrozpe -~ Siemensa
Ao Urrize - CAF
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