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To: Fitchie, Andrew]Andrew.Fitchie@dlapiper.com)

Cc: Geoff Gilber[Geoff. Gilbert@tie.ltd.uk]; Dennis Murray]Dennis.Murray@tie.ltd.uk]; Stewart
McGarrity]Stewart. McGarrity@tie 1td. uk]
From: Bob Dawson

Sent: Wed 06/02/2008 9:00:09 AM

Subject: FW: ETN, Schedule 4 Pricing Assumptions
20070204 ETN - Schedule 4 Pricing Assuimiptions v2.doc
BRS - Schedule 4 Pricing Assurmptions with tie commenis.doc

Andrew,

Geoff says that we're reeting at your offices at 10:00am to discuss the issue and thus i've forwarded
Scott McFadzen's e-mail and BBS’s Schedule 4 as an attackment together with a further copy a of BBS's
Schedule 4 with Tom Hickman’s comments in pink and mine in blue.

' Regards

Bob Dawson

Procurement Manager

ﬁHefp to save papel - da you need to print this email?

From: Scott.McFadzen@bilfinger.co.uk [maitto:Scott. McFadzen@bilfinger.co.uk]

Sent: 04 February 2008 17:01

To: Bob Dawson

Cc: Geoff Gilbert; Richard.Walker@bilfinger.co.uk; flynn.michael@siemens.com;
herbert.fettig@siemens.com; suzanne.moir@pinsentmasons.com; ian.laing@pinsentmasons.com;
myallaher@biggartbaillie.co.uk; Tom.Murray@biifinger.co.uk; ngoc-ha.tran@siemens.com;
Alison.Young@bilfinger.co.uk

Subject: ETN, Scheduie 4 Pricing Assumptions

FAO Bob Dawson
Dear Sirs,

Please find attached our document; Schedule 4 Pricing Assumptions.

Fathom-01-00115708
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We look forward to discussing this with you tormorrow.

Yours faithfully

Scott McFadzen
Project Director
Biffinger Berger Siemens Consortium

Bilfinger Berger UK Limited
Lochside House

3 Lochside Way

Edinburgh

EH12 9DT

United Kingdom

Tel:

Fax:

Mobile:

Email: scott. mcfadzen@hilfinger.co.uk
Web: www.bilfingerberger.co.uk

Registered Office: 150 Aldersgate Street, London EC1A 4EJ
Reqistered No. 2418086

email and any files transmitted with it are confidential and intended solely for the use of the
individual or entity to whom they are addressed. I you have received this email in error please
notify the system manager. Bilfinger Berger UK Limited/Bilfinger Berger Environmental Ltd.
confirms that this email message has been swept by MIMEsweeper for SMTP for the presence of

computer viruses. www.bilfingerberger.co.uk
B 23 £ L E PSR LS PRI B L EE L E L LEEEELES R PSSR ES LR L ]

The information transmitted is intended only for the person to whom it is
addressed and may contain confidential and/cor privileged materizal. If you are
not the intended recipient of this email please notify the sender immediately

at the email address above, and then delete it.

E-mails sent to and by our staff are monitored for operaticnal and lawful
business purpeses including assessing compliance with our company rules and
system performznce. TIE reserves the right to monltor emails sent to or from
addresses undsr its control.

Fathom-01-00115708
DLA00006341_0003



Mo liability is accepted for any harm that may be caused to your systems or
data by this e-mail. It is the recipient's responsibility to scan this e-mail
and any attachments for computer viruses.

Senders and recipients of e-mail should ke aware that under Scottish Freedem
of Information legislation and the Data Protection legislation these contents
may have to be disclesed to third parties in response to a reguest.

tie Limited registered in Scotland No. SC230%4%. Registered office - City
Chanmkers, High 3treet, Edinburgh, EH1 1YT.
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THIS IS SCHEDULE 4 REFERRED TO IN THE FOREGOING AGREEMENT
BETWELN TIE AND THE INVRACGO

SOHEDULE 4
PFART
BASE CAKE ASSUMPTIONS

HN FHE EVENT OF ANY INCONSISTENCY DR CONELICT BETWEEN THIS SCHEDULE
AN THE INERACO CONTRACT, YHIS SCHEDULE SHALL PREVAIL]

"Base Drate DResigr Information” means, [save o the extent qualified by the Base

Case Assumpiions,] the desigh 1ssued to the Jnfraco on or before 25th Movember
b L &

2007 esch case az identified in the Base Date Design Tnformation Schedule

excluding the Accommodation Works [others?];
"Bage Date Besign Information Seheduls” means [a];
"Base Tram Juformation” means [#]"

"Bills of Quantities" means the bills of quantities set ont in sections [¢1]e] and [#]

of the Tolraco Proposals;

"Wetwork Hail Possessions” means;

Thule Trarstion | Enfracoe Warks

I7 and 24 1 18 howrs | srection of beams and crash decks al Carrick

Tanary gach Knowe and Edinburgh Park Bridzes as shown on

2009 [#]

8 and 22 %] reipoval of crash decks, taking down safely

May 2009 fences, eroction of OLE Poles and catenary wires
at{#]

fothers

TBAj

" This will cross refer to the design and specification (weight, width, vigidity ete) of fhe
reference tram against which 5DS prepared ity dessgy. Our woderstanding is that this is a
zeneric tram design prepared in advance of selection of the Tram Supplier.
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together with such further possessions as may be reasonably required by the Infraco

to progress the works in accordance with the Programme;
“Base Case Assumptions” mean the following assumptions —
(a) that the Design prepared by the SDS Provider will:

)] be issued by the SDS Provider to Infraco Ready for Construction by no
later than the earlier of (1) [[4] weeks] in advance of the [Programme],
and (2) such longer period as shall be reasonably necessary to allow
the Infraco to procure plant and materials in sufficient time to carry out

and complete the Infraco Works in accordance with the Programme; *

{11) not, in terms of design principle, shape, form and/or specification, be

amended from the Base Date Design Information;

(iii) not be amended from the Base Design Information as a consequence of

any Third Party Agreements; and

(iv) not be amended from the Base Design Information as a consequence of

the requirements of any Approval Body.

(b) work will be permitted outside the hours of working stated in the [Code of
Construction Practice] to the extent reasonably necessary to enable the Infraco

to progress the Infraco Works in accordance with the Programme;

{c) the scope, extent, specification and duration of the Infraco Works does not

exceed that detailed in the Infraco Proposals as at the Etfective Date;
(d) that in relation to Utilities:

i) the Infraco shall not be required to undertake any diversions or
protective works except in relation to the Picardy Place, York Place

and London Road and [the Minor Utilities Diversions]’; and

{ii) that the MUDFA Contractor shall have completed all [MUDFA
Works] in accordance with the MUDFA Completion Programme”

% See foot of page 1 of "Infraco Programming Assumptions" in the Wiesbaden Agreement.
The second limb may not be required in the event that the Programme identifies the date for
placing orders for long lead items.

* These identified arcas will be addressed through the provisional sum mechanism. The
assumption, however, is that any works outside these identified areas is additional.
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(e)

()

(g)

(h)

(@)

()

(k) -

)

the Network Rail Possessions shall be available;

the depth (to sub-formation) of track slab and grass track construction is based
on cross sections included as figs 4.6a and 4.6b in the document entitled
"Trackform Technology Review V6" prepared by the SDS Provider and dated
1 March 2007,

road construction shall be 40mm or 25mm HRA on 60mm DBM binder course

on 100mm DBM base as shown on [e];

flexible footpath surfacing shall be 30mm HRA on 50mm DBM on 150mm
type 1 base;

that Consent shall be obtained (within a reasonable time having regard to the
progress of the Infraco Works) for the use of [Railway Ballast from Markle
Mains Quarry];

that the Infraco shall not incur loss and expense in excess of £300,000 in

complying with the requirements of the Archaeological Officer

it shall not, in the carrying out and completion of the Infraco Works in

accordance with the requirements of this Agreement, be necessary to undertake

the following:
{1 any [work] to the Tower Place and/or Victoria Dock bridges;
(it) [Lindsay Place retaining wall and associated highways works together

with the Morrison Supermarket Retaining Wall];

(iii)  [OTHERS — discussion required. Note also that this should exclude
items identified at Appendix A4 of the 20 December Agreement for
Contract Price and needs to address the items listed at paragraph 3.6
of that Agreement. |

save to the extent shown on the Base Date Design Information;

that in carrying out this Infraco Works in accordance with this Agreement, it
shall not be necessary to undertake any works below the "earthworks outline”

(as defined in the Method of Measurement for Highway Works version [e])

* A definition will be required. This will link to the MUDFA Programming Assumptions set
out in Appendix B4 of the Agreement for Contract Price dated 21st December 2007.
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and the Infraco shall not encounter any below ground obstructions or voids,

soft materials or contamination;” -

{m) that in relation to [highways works], the Infraco shall be required (in carrying
out the Infraco Works in accordance with this Agreement) only to plane back
the existing road surface to a sound base and reconstruct from that base to suit

the revised road surface profile;

Limbs (n) and (o) are proposed as a value for money alternative to the pricing of

the mis-alisnment of the SDS Asreement, the Tram Maintenance Agreement and

the Tram Supply Agreement.

> The relationship between this excluded item in the 20 December Agreement and the position
Ereviously discussed in the Infraco Contract requires refinement.
Drafting to be refined.
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(p)

()]

(r)

(s)

®

(w)

v)

(W)

(x)

(y)

(z)

(aa)

that the design of the Trams supplied by the Tram Supplier is consistent in all

respects with the Base Tram Information;

there shall be no impact on the traction power supply system (as demonstrated
by the power simulation modelling) as a consequence of a change to the
vertical alignment of the track as compared against the alignment input into

the [last simulation] ;

that the roads [as reconstructed in accordance with the SIS design] will be
adopted by CEC prior to the Service Commencement Date and shall thereafter

be maintained by CEC at no cost to Infraco;

that the Infraco shall not incur loss and expense in excess of £300,000 in

complying with the requirements of the Archaeological Officer;

[special requirements for noise and vibration] shall not be required in order to

carry out the Infraco Works in accordance with this Agreement;

that Asbestos shall not be discovered during the carrying out of the Infraco
Works;

demolition shall only be required where necessary to atlow Infraco to construct

the Edinburgh Tram Network;
no protective measures are required in relation to [protected trees);

stray current protection proposals as contained within the Infraco Proposals

shall be approved by all relevant Approval Bodies;

that the UTC will allow and have no adverse impact on the Tram operations,
including Round Trip Times and punctuality of services as set out in the

Employers Requirements;

all [road equipment]’ will be connected back to the nearest OTN node in either

a substation or a Tramstop;

the tram fleet shall not exceed 27 trams.

" This will include, for example, CCTV and points.
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1.1

1.2

Note : Base Price Assumptions for Phase 1b to be developed although note that
this will require a "fixed" price for Phase 1b (and currently it is not anticipated

that this will be available as at the Effective Date).

Note : tie to be responsible for all orders required to effect road closures including

TROs TTROs ete.

Tor the avoidance of doubt, the Infraco Contract will require (o rec

certain works that In

technical teams wil

"Ready for Construction” means that the design satisfies the following requirements:

(i) it has been prepared in accordance with and satisfies the requirements

of the Employer Requirements and the Third Party Obligations; and

(i) that the SDS Provider has procured that all Consents necessary to
allow construction of the relevant part of the Infraco Works have been
obtained including, without limitation, those necessary to satisfy the

requirements of the Third Party Obligations.

The Contract Price has been fixed on the basis of inter alia the Base Case
Assumptions. If now or at any time the facts or circumstances differ in any way from
the Base Case Assumptions (or any of them) the Infraco may (if it becomes aware of

the same) notify tie of such differences (a “Notified Departure”).

Following notification of a Notified Departure, the Parties shall seek to agree:-

(a) whether relief from compliance with any of its obligations under this
Agreement is required during or as a result of the implementation of the

Notified Departure;
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13

(b)

(c)

(d)

(e)

®

(2)

any impact on the performance of the Infraco Works and the performance of

the Edinburgh Tram Network;
any impact on the Programme and any requirement for an extension of time;

any Consents, Land Consents and/or Traffic Regulation Orders {(and/ or any
amendment or revision required to existing Conseats, Land Consents and/ or
Traffic Regulation Orders) which are required as a consequence of the

Notified Departure;

any new agreements with third parties which may be required to implement

the Notified Departure;
proposals to mitigate the impact of the proposed Notified Departure; and

any increase or decrease in any sums due to be paid to the Infraco under this
Agreement (including the value of any Milestone Payments and the
scheduling of such Milestone Payments) as a consequence of the Notified

Departure.

The valuation of any Notified Departure shall be carried out as follows:

1.3.1

132

133

1.3.4

by measurement and valuation at the rates and prices for similar work in
Schedule 5 (Construction Works Pricing Schedules) or Schedule 7
(Maintenance Pricing Schedules) as the case may be in so far as such rates

and prices apply;

if such rates and prices do not apply, by measurement and valuation at rates

and prices deduced therefrom insofar as it is practical to do so;

if such rates and prices do not apply and it is not practicable to deduce rates
and prices therefrom, by measurement and/or valuation at fair rates and

prices; or

if the value of the tie Change cannot properly be ascertained by measurement
and/or valuation, the value of the resources and labour employed thereon, as
appropriate, in accordance with the basis of rates for provisional work set out
in Schedule 5 (Construction Works Pricing Schedules) or Schedule 7

(Maintenance Pricing Schedules) as the case may be;
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provided that where the Notified Departure arose at such a time or was of such
content as to make it unreasonable for the alteration or addition to be so valued, the
value of the Notified Departure shall be ascertained by measurement and/or valuation

at fair rates and prices,

1.4 As soon as reasonably practicable after tie receives the information referred to in
paragraph 1.3, the Parties shall discuss and agree the issues set out set out therein. If
the Partics cannot agree on the any of the matters referred to in paragraph 1.3 within
28 days, then either Party may refer the matter for determination in accordance with

the Dispute Resolution Procedure.

1.5 The Infraco shall take reasonable steps to mitigate the consequences of the Notified
Departure and shall use reasonable endeavours to minimise any increase in costs and

maximise any reduction in costs.

1.6 [Provision entitling Infraco to such relief, payment and extension of time etc as shall

be agreed or determined pursuant to this Schedule 4]

PART 2
PROVISIONAL SUMS
[THIS REQUIRES A SIGNIFICANT AMOUNT OF FURTHER WORK]

The intention of the Provisional Sums drafting requires further discussion and agreement.
“Traditionally” a provisional sum is a mere direction to the contractor to include in his price
an allowance for anticipated expenditure on work of unknown character and extent or work
due to some contingency which may or may not arise. It is inconsistent with this principle that
the contractor should be bound to complete the works within a pre-agreed period of time (or
be deemed to have allowed for the work within the programme) which is defined only by way
of a value estimated by the employer because it is not known what if anything will be

Fequired.

If the sums identified below are to be treated as "provisional” which there appears to be
agreement they should (subject to treating any of them as Base Case Assumptions), there
needs to be a clear baseline description of each item of provisional work (i.e. "Additional
Accommodation Works"” — additional to what?). However, consideration will need to be given
in relation to each item, whether it is truly a provisional sum (in the sense that the work may
or not be requirved and, if it is, it will be on the instruction of tie) or simply an assumption on

which the price is based. Where the work should not be "optional” (where it is required in
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order to deliver the Infraco Works in accordance wirk the Agreesent), it should he a Pricing

Assumption oy an Approxinaic Cost.,

"Additional Accommodation Waorks" means [a];

"Additional Spares” mewsos {s]

1 Additionsl Acconumodation Works £1,000,000
2 BDS Design — post novation §
; § £2,000,000
B 3 Pumped surface water outfall at A% underpass (hy
dapot)’ £100.600
4 Additional spares £175,600 |
& Scottish Power connections o the Depot and
ngliston Park & Ride" £750.000
& Relocation of Ancient Monuments
= this relates 10 those monumenis noted on the routs
[0 drawings ULE 20130-01-HRL GU03B, 6B,
78, 108, 128, 13B, 148, 15B & 24B refer]
—itdoes not Include cleaning and/or restoration £54,000
7 Allowance for mingr wtility diversions £750,000
16 Futra over for revised alignment to Picardy Place, £6,340,000

¥ 1t is not elear hat this should truly be a provisional sum, Whilst this sum has been included
in the BBS price, the actual outturn cost is a pass through to tie. Would it not be more
appropriate to deal with this as a pass through cost? Node that SDE shall be required to
assume responsibility for the integration hetween the SDS design and the systems design by

BRS.

? Is it necessary to carey out this work in order to complete the Infraco Works, If it is, then fis
should be an approximate cost.
" This should be a pass through cost. tie have no option not o proceed with this work.

" Such a Provisional Bum would never be instructed. BRS accordingly considers this should
be a Pricing Assumption.
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11 Estra over for shell grip at junctions £319,000
12 Allowance for Scottish Power conuections o new

street lights and new tratfic signals £415,000
13 PICOPS / CO88 as Network Rail possession

sapport. when undertaking works adjacent or over

the railway E755,000
14 Allowance for demolition of existing  Leith Walk

substation (it required) £56,000
15 Additional Ceew Relief Facilities at Haymarket £50,000
16 Amendments as Burnside Road Sh{}@(}ﬁ{)@ﬁ
17 st{Note @ the onst of the M&E clomert of the

tratfic signals includmg integration with the 1T
ramains provisionall

(IR supply is also & provisional sum - £550.000]

PART 3

APPROXIMATE COSTS

This part of Schedule 4 10 be developed.

BES conxider that these frems would be betier dealt wiih as & Ease Case Assumptions.

1 Highway Works
2 Any agreed material
4 '
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PART 4

PROVISIONAL VALUE ENGINEERING

Again, this requires discussion. It is noted that tie have previously indicated that these are

"not simply targets but ave fixed and firm reductions save for the conditions noted”.

On the other hand, we understand that BBS are not prepared to accept the risk of these being
delivered but rather they are "design to price" items. Our understanding of this description is
that if the SDS are capable of designing in the saving then this will be delivered to tie but not

otherwise. If this is the arrangement then the following points need to be addressed:

(i) there needs to be a clear detailed description of the item that was originally priced in

order that there is a benchmark against which savings can be measured.

(ii)  BBS need to consider the risk aspects of this. As BBS will be aware, BBS carvies the
visk that the Infraco Works meet the Employer's Requirements. A "slimmed down"
design may be a less robust solution in terms of long term performance and therefore

may create a greater risk of failure in the future.
The mechanism for VE "reductions” must be as follows.

() the Contract Price will be increased by the difference between the assumed VE
reduction and the actual VE reduction following the "design to cost” exercise [the

Contract Price currently assumes that the VE reductions will be delivered in full]; and

(b)  the Employers Requirements and Infraco Proposals will be amended to reflect the VE
design after it has been through the Design Management Process. If there is no
"saving" the Contractor's proposals will reflect the Base Date Design prepared by the
SDS and the whole "saving” shall be added back to the Contract Price. Once the VE
reduction is known, tie shall have the option to proceed [see mechanism in Clause 81 of
Infraco Contract — although Clause 81 shall not apply to VE items in this Schedule
4].[The Base Date Design will need also to be Ready for Construction at the time tie

makes its election so as to ensure that there is no prejudice to the Programme.]
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) if either consent [Planning?] cannot be oblained to ensure that there is no Notified

Depariure to Pricing Assumption (o)1) or if He does wot notify the Infraco of its
deiision i sufficiend Hime o enable the Infraco o complete the Infraco Works so as fo
meet the Sectiona Completion Dates, then the VE "reduction” will be abandoned amnd
the Contract Price will be increased by the amount of the VE reduction {(and the Base
Dare Design will applv). dny costs incurred by the Infraco in seeking to deliver the VE

peductions wiltl be vetmbursad by tie whether or not.the VE veducrion coap be delivered,

ey the FE "reduction” will he net of the cost of ihe design work wndertaken by the 8DS for

any other desizn costs associcded with the VE design and the original Buose Case

-

Design developed jo be Reads for Construction as an alternuaiive. §

The foltpwing is extracted from the drafi Scheduls 4 prepoaved by Bod Dawson of iz

=

1 Delete depot pumping station / W oa small pump
storm fanks by wtilizing existing is negded then
gravity system this 1o be added

as 3 the Change.

2 Build part of Depot now with

provision to expand 1 the fotue Hugresd initial
{ reduce size ol car park supply is 10U car
facilitiss | park spaces.

3 Delete under floor it plant
Diepot and utilize mobile jacks
{inchiding maobile fiture
proofing)

4 Delete split vehicle
acronumndation system at Depot
- reguiirement dependant on tram Aceomimodation
vehicle selection — don™t we hogies  are g
know this firm ene way or the AR sub-
othwer? A i1 contract.

5 Ratiopalise scope reguirement
Track Mainisnance Eguipment
at Depot and consider renting

G Deletion of one  pavement As. showir on
{inner) 1o Depot SDs drawing

7 Delete requirement for concrete
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apron to security fence at Depot

8 - Delete compressed air system 1o
Depot and utilize | or 2 Jocal /
mobile compressors
8 Consolidaied YVE tema
meluding  those which result
from changes to initial design
drivern: by proximily o BAA
renway and EARL decision as
follows:
= changestvinitial Depot
design driven by
proximity to BAA
runway {reduced bulk
excavaticon
e rgductions in struciural
loadings {gantry craie
reduced in sapacity and
size ypacting on
building frame and
envelope)
e reduction-in staff
accommodation
provision (reduced
operational workforce
reducing messing
facilities, changing
roors, locker space,
21c.)
e veduction it out
specificatinn
= reduction in domestic
ulibity capacity freducad
building volume and
accommadation
provision}
10 Delete - standby  generator -and
substitute with hardstanding and
power connection for portable
generator
il Materiad rECOvery and Level of saving 13
meprocessing (infracol; 2 oplions subject i7¢]
- reconstituted plenings & Type adjustment of
iR quantity of this
item base on the
final design,
12 Reduce kevb and associated re- Level of saving is

instatement of pavement

subject o

DLA00006341_0017




adjustment of
quaniity of this
item base on the
final design.

13 Reduce drainage  rtun  from Level of saving iz
guideway subject 10
adjustment of
quantity of this
item base on the

final design.

14 Rationalise  specification for Price changes
overhead contact  system requestod for
switchgear s considered "quite marual, three
pherous” i position  cubicle
- mourded isolators

throughout,  with
exception of the
Bepot where they
can  be  pole
mounted,  Status
of isolator to be
st vig
SCADA.

15 Edinburgh Park Viaduct 7 spans Subject £
reduged to 2 with stesl beams approval of NEL
utilized in lisuw of conorets FOEC

16 Carricknows Bridge parapst -
downgrade from P67 P3 to N2 Subject fo
(reduce cost of parapet plus | approval af
knock on effect on deck design / | design by
cost) Network Rail

17 A8  Underpass -  various Change 0 a
initiatives contiguovs  piled

wall 7 leaner
degign.

18 Rosebum  Street Viaduet - Subject o
various initiatives apiproval of

stakeholders -
Metwork Rail and
SR

19 Water of Leith initiatives

26 Eight majotenance  walkway
strustures — delete or veduce LT

21 Class 7 material conversion Level of saving is

subject to
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adiustiment of
quanlity of fill
required by the
firral desian,

22 Optunize the work site lengths
wherever practical fo  ensuwre
efficient construction outpuis

23 Accept more dispuption over
shorer period 1o maxXimire
efficienzsy  of  construction
aperations

24 Option to lease UPS provision Subject £0
from  supplier rather  than agresmient of
purchase Operator / TEL

25 Rationalizing spares  supplisd Subject io
with the Infraco bid agreement of

Operator/ TEL

26 PM integration including shared Subject to BBS /

resources and co-location tie agreeing
sAVIngs in
FESOUICES and
facilitics itoms
from BRE and tie
COSts,

27 Moise attenuation {outside of Subject fo
Rosebwn Corridor)y 3,650m of property  owners’
fencing protests,

28  Reduce ballasted track thickness
from 300mm to 200mm

29 Power supply (up to passenger mibjoct  for te

operationt) - possible  over
allowance in DFBC

demonstrating
evidence,
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THIS 15 SCHEDULE 4 REFERRED TO IN THE FOREGDING AGREEMENT
BETWEEM TIE AND THE INFRACO

SCHEDULE 4
PaRT 1
BASE CARE ASSUMPTIONS

[N THE EVENT OF ANY INCONSISTENCY OR CONFLICT BETWEEN THIS SCHEDULE
AND THE INFRACO CONTRACT, THIE SCHEDULE SHALL PREVAIL]

"Hase Date Desipn Toformation” means, [save to the extent gqualified by the Base
Case Assumptions,] the design issued to the Infraco on or befiwe 25th Movermber

FO07 Tihis dage a8 bit sardy, sthee sek 3iieay fmve by

"Base Tate Dresipn Information Scheduode” means [s] - »

wisnn willyihe

sty il Tenhni

. o . 1 1 3 -
"Base Tram Information” means [o] ;- s alisg

"Bills of Guantities" means the bills of quantities set out in sections {e], [#] and [s]

of the Infraco Proposals; - 7

"Metwork Bail Possessions” means:

Date Duration Infraco Works
17 and 24 | 18 howrs | erection of beams and crash decks at Carrick
Janary each Knowe and Edinboargh Park Bridges as shown on
2009 [=]
8 and 22| 1%} removal of crash decks, taking down  satety
May 2009 fences, erection of OLE Poles and catenary wires

ol o]

fothers
TBA]

Y This will eross refir to the design and specification (weight, width, rigidity etc) of the
reference tram against which 5DS prepared its design. Our understanding is that this is a
generic trao design prepared i advance of selection of the Tram Supplier.
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together with such further possessions as may be reasenably required by the Intraco

to progress the works in accordance with the Programme; - whai i they have

“Base Case Assumptions” mean the following assumptions —

{a) that the Design prepared by the SIS Provider-will

{1} be issned by the 8DS Provider to Infrace Ready for Comstruction
| by no later than the earlier of (1) {[4] weeks] in
advance of the [Programine], and {2} such longer pz,ﬂod shall be

reasonably necessary fo allow the Infraco to procure plant and
materiale in safficient time to carry out and complete the Infiaco

N . : N 2 .
Works “in accordance with the Prograrame; sidd e opene

Giy

3 it we know shaatom

(i1} ot be [add “ron 1 amended from the Base Design Information

3

as a consequence of any Third Party Agreements; and whit sbout wy

o FOTTI TSN SR SRR R SuFIES SUN & S
SGEN0 WA BTN BB, GEINEY A% i'\}:ﬁ; 03

rasnsd

() not be | v amended from the Base Design Tnformation

as a consequence of the requirernends of any Approval Body. — will
b snething
) worle will be permitted owside the hours of working stated in the {Code of

Construction Practice] to the extent reasonably necessary to ¢nable the Infraco

to progress the Infraco Works in accordance with the Programme; - i

Y See foot of page 1 of "Tufraco Programming Assumptions” in the Wiesbaden Agreement.
The second limb may not be required in the event that the Programme identifies the date fiw
placing orders for long lead items.
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drev wwand exderuded MOW s that we

(ch the scope, extent, specification and duration of the Ifraco Works doss not
exceed that detailed n the Infraco Proposals as at the Etfective Date; - sl

about fre Uhag

{4 that in velation to Utilities:
(i the Infraco shall not be required { st i hasn ™

1} 1o wndertake any diversions or protective works except in
relation to the Piocardy Place, York Place and Lendon Road and [the

Minor Utilities Diversions]’; and -

{ii) that the MUDVFA Contractor shall have completed all [MUDFA

Works] in aceordance with the MUDFA Completion Programimg® - 2

€ the Metwork Rail Possessions

"Trackform Technology Review V6" prepared by the 5D5S Provider and dated

| March 2007, - needs
3

* These identified arcas will be addressed through the provisional sum mechanism. The
assumption, however, is that any works outside these identified greas is additional.

A definition will be required. This will Hnk to the MUDFA Programming Assumptions set
out i Appendix Bd of the Agreement for Contract Price dated 215t December 2007,
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{g) raad construction shall be 40mm or 25mm HRA on 60mui DBM bindar course

sasson with

on 100mm DBM base as shown on [e]; - neuds &

Tean

{in} {lexible footpath surfacing shall be 30mm HRA on S0mm DBM on 150mum

type | base; - u

(i) that Consent shall be obtained (within a reasonahle time having regard to the

progress of the Infraco Works) for the ase of [Railway Ballast from Markle

wobmicst Te s

Mains Cuarry); -

thiz oog way o thy o

{iy that the Infiaco shafl nol ineur loss and expense i excess of L300,008 in
complying with the requirements of the Archaeological Officer
: dfacs wanid pos
{k) it shall not, in the carrying out and completion of the Infraco Works in

accordance with the requirements of this Agreement, be necessary fo undertake

the foHowing:

{1 ainy Jwork] to the Tower Place andfor Vicioria Dock bridges; -

{it) [Lindsay Place retaining wall and associated highways works -

ftems idemtified at Appendix A4 of the 20 December dgreement for
Confroct Price and needs 10 address the tlens fisted af paragraph 3.6

o gorns bt ool

of that Agreement ] ~ pox

el s b e rHR TRt

save to the extent shown on the Base Date Dasign Information;
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i that in carrying out this Infraco Works in accordance wiflu this Agrecment, it
shall not be necessary to undertake any works below the "earthworks outhing”
(as defined in the Method of Measurernent for Highway Works version [#]) [io

oboon vt and the Infraco

shall not sncovnter any below ground ohstroctions or voids, soft materials or

i 5 B 5 .
contanmnation; -~

{m) that in relation to [highways works], the lafraco shall be required (in carrying
out the Infrace Works 1n accordance with this Agrecment) only to plane back

the existing road surface to a sound base and reconstruct from that base to sui

the revised road surface profile; - nweds sdiss

¢

saiyy Sndraes sy veed 1o o,

Limbs () and {o) sve pronosed a8 s valoe Tod money abivrnative to the pricioe of

the mis-alignment of the SIS Agreement, the Tram Maintenance Avreement and

Fasi

the Tram Supply Apreement, - O

" The refationship between this excluded item in the 20 December Agreement and the position
previously discussed in the Infraco Contract requires refinement.

& s .

" Drrafting tobe refined.
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)

(Q) there shall be no impact on the traction power supply system {as demonsirated

by the power sunulation modelling) as a consequence of a change to the

vertical alignment of the track  as compared against the alignment mput into

b

the {last simulation] ; - sevds g

{r} that the roads [as reconstructed in accordance with the SDS design] will be
adopted by CEC prior to the Service Comunencerent Date and shall thereatier

—

be maintaingd by CEC at no cost to Infraco; - neods dacussion with Alasay

§ Kerth Risunes

(s) that the Infraco shall not incur loss and expense in excess of £300.000 in

camplying with the requiremnents of the Archaeological Officer; -

any swving and bow would we dusl with Hug

(1 [special requiresnents for noise and vibration] shall not be required tn order to

carry out the Infrace Works in accordance with fhis Agreeraent; -~ this 14 8 livg

fsan Bl the rooent il Matthew O

s Bhed 7 Aady

f, fndracs

wiay be reguived W Carry ou bot may o

(1) that Asbestos shall not be discovered during the carrving out of the Intraco

Works; -

L]
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- $i IRy b
B ihoir pel
{v} demaldition shalf only be required where necessary o allow Infraco to construet

the Edubursh Tram Networks -

{w) ne profective measures are required in relation to [protected trees]; -

() stray curvent profection proposals as contained within the Infraco Proposals

3

shall be approved by all relevant Approval Bodies; - again an

erfive sie

(v) that the UTC will allow and have ne adverse impact on the Tram operations,

including Round Trip Times and punctuality of services as set out in the

Emplovers Requirements; ~ nicsds <

{2} all [road equipment]’ will be connected back to the nearest OTN node in either

a3owith Tevhom

a substation or a Tramstop; - s

{aa}  the tram Heet shall not exoeed 27 trams. -

2 vy, what I BES s podnt bt

Nate: Base Price Assumptions for Phase b {0 be developed although note that this

will vegeire 2 "lived” price for Phase 1b (and currently it is not anticipated that

this will be available as at the Effective Datel — P hink Sl spespist

Mate: He to be vesponsible for 2l orders required to effect road closures including

TROs TTROs ote. -~ Fihunk e a¢

For the avoidance of doubt, the Infraco Contract will require to recognise that there are
certain works that Infraco will be velving on tie to procure by certain dates. The

technical teams will need o agree the "tie obligations” which will include:

(1) an obhgation to procure that Scotrail move the {foel tanks] near Havimarket by
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(i1 an obligation to prosure that Scotrall undertakes the [iromunisation works] by

fdaie]: and -~

$ies i

(1) [others].

"Ready for Coustrection” means that the design satisties the following requirements:

(i) it has been prepared i accordance with and satisfies the requirements

of the BEwmplover’s. Reguiroments and the Third Party

Cbisations; and

(i) that the SDS Provider has prooured that all Consents necessary to
allow construction of the relevant part of the Infraco Works have been
ohtained including, without Hmitation, those necessary to satisfy the

sequiraents of the Third Party 4 = Dbhigations.

The Contrast Price has been fixed on the hasis of inter alia the Base Case

Aszumptions. I now or at any time the facts or ¢ircumstances differ in any way from

the Page Case Assumptions (orany of them) the Infraco may {f it becomes aware of

the same) notify tie of such differences (3 “Motified Departurs”™), ~

skt comne baok o e

Follawing notification ot a Notified Departure, the Parties shall seck to agree:-

{2} whether velief frome compliance with any of its obligaiions under this
Agreement is required during or as a result of the implementation of the

Motifiad Departure;

() any impact on the performance of the Infraco Works and the performance of

the Bdinburgh Tram Network;

ic) any impact on the Progranume and any requirement for an extension of {ime;
{d) any Consents, Land Consents and/or Traffic Regulation Orders (and/ or any

amendment or revision reguired to existing Consents, Land Consgents and/ or
Traffic Regulation Ovdersy which are required as a consequence of the

Wotified Departure;
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o,
L¥]
£

any new agresments with third parties which may be required to implement

the Motified Departure;

{1 propasals fo mitigate the impact of the proposed Motitied Departure; and
gy any increase of decredse in anv sums due to be paid o the Infraco aader thiz
&1 3 A

Agreoment {neluding the walue of any Milestone Pavments and the

schoduling of such Milestone Payumisnts) as a conssquence of the Notified

Drepartare,
1.2 The valuatian of any Motitied Departore shall be camied out as follows:

131 by measurement and valoation at the rates and prices for similar work in
S §
Behedule: 5 (Construction Works Pricing  Schedules) or Schedule 7
{Mainlenance Fricing Schedules) as the case may be i so far as such rates

and prices apply;

ZZ":'
RO

if such raies and prices do not apply, by measurement and valuation at rates

and prices deduced thevefrom insofar as it is practicad to doso;

1.3.3 if such rates and prices do not apply and it i not practicable to deduce rates
and prices therefrom, by messurement andfor valustion at fair rates and

prices; or

1340 ifthevalue of the the Changs cannot properly be ascertained by measurement
and/or valuation, the value of the resources and labour emploved thereon, as
appropriate, in avcordance with the basis of rates for provisional work set out
in Schedule 5 {Counstruction Works Pricing Schedules) or Schadule 7

{(Maintenasce Pricing Sehedules) as the case may bap - wy

provided that where the Notified Departure arose gt such a time or was of such
content as to wake 1t unreasonable for the alleration or addition to be 5o valued, the
vatue of the Notified Departure shall be ascertained by measurement and/or valuation

at fair rates and prices.

b4 As soon. as yeasonably practicable afler tie receives the information reforred toin
paragraph 1.3, the Parties shall discuss and agree the issues set out set out thergin, If
the Partiey cannot ageee on the any of the matiers referred to in paragraph 1.3 withiy
28 davs; then cither Party may refer the matter for determination i accordance withs

the Dispute Resolution Procedre. — &1
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1.5 The Infraco shall take reasonable steps to mitigate the consequences of the Notified
Ereparture and shall use reasonable endesvours o minimize any inerease in costs and

maximise any rediciion in nosts.

1.6 { Pravision entitling Infroco to such relief, payment and exiension of tine eie as shall

be agreed or determined pursuant to this Schedule 4]

PART 2
PROVISIONAL SUMS
FIHES REQUIRES A SIGNIFICANT AMOUNT OF FURTHER WORK]

The fntention of the Provisional Sums drafting requives further discussion and agrecment.
“Traditionaily” ¢ provisional sum is g mere divection to the contracior 1o include in his price
ait allowance for aniicipaied expenditure on work of wmknown chavacter and extent or woirk
due 1o some contingency which mey or may not arise. {t is corsisient with this principle thog
the contractor should be bound o complete the wovks withia a pre-agreed period of ¥ime for

be deered to huwve allowed for the work within the progranime) which is defined vinly by way

nf a value esitmated by the esiplaysr because 8 s not fwown whog i anyvthing will be

"

If the sums idemified below are 1o be treated as "provisional” which there appecrs 1o be
agreement they should (ubject lo wreating any of them as Base Case Assumptions). there
needs io be a clear baseline description of each item: of provisivaal work (e, "ddditional
Accommodation Works" — additional 1w what? ). However, consideration will need to be given
in relation fo each item, whether it iy wuly a provisiona) sum (in the sense that the work may
or a0t be reguirved and, if it is, it will be on the insiruciion of tie) ov simply o assumption on
which the price Is based Where the work should not be “optional” (where it is requived In
order fo deliver the Infrace Warks in accordance with the Agreement), it should be a Pricing

Assumption or an Approximote Cosi

“Additional Accommbnistion Werks” means [e;

"Additional Spares” means [e];

i Additional Accomunodation Works £1,000,000
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2 SDE Design — post govation {1

i1 £2,000,000
3 Puomped surface water outfall at A& underpass {(by

depot)’ £100,000
4 Additional spares N L£175,068
3 ttish Power comnections to the Depot and

In giismn Park & Ride' | £750.000

6 Relocation of Ancient Monumaeiits

—thix relates to those monuments noted o the route
[SDS drawings ULE 90130-01-HRL 00038, 6B,
7B, 10B, 2B, 138, 14B, 158 & 248 refer]

= it does nof inclede cleaning and/or resforation

£54.000
7 £750,860

i Exwa over for revised alignment 1o Picardy Place,

{

York Place and London Read junctions |1

£6,340,000

11 Extra over for shell grip at junctions | £319,600

12 Allowance for Scottish Power connections to new

street lights and new tratfic signals £115,000

¥ 1t 15 mot clear that this should trely be a provisional sum. Whilst this sum has chm ma!ndad

in 1h¢_ BES price, the actial outturn cost is a pass through to e 5

Would it not be more appropriate to deal with this as a pass trough mbﬁ Nﬂte that SDS

shall be required o assume responsibility for the integration between the SIS design and the

systems design by BBS,

¥ Is it nocessary to carry out this work in order to complete the Infraco Works. I it is, then this

shculd be an spproximate cost.

o " This shonld be a pass through cost, tie have no option not to procced with this work. - %
Such a Provisional Sum would never be instructed. BBS accordingly uonmd s this shouid

be a Pricing Assamplion. - den BN ' ;
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13 PICOPS / COSS as Network Ral possession

support when wndertaking works adjacent or over

the raibway £755,000
14 Allowance for demolition of existing Leith Walk
substation {if required) £56,000

15 Addivional Crew Relief Facilities at Havmarket

£50,000

Hy  Amendments as Bumside Boad

£1,000,000

Hahere] [Wote  the oost of the M&E slement of the

tratfic signals dncluding integration with the UTC

remiains provisional

[11Ky supply is also a provisional sunt - £550,600]
G

SR AT S SO 3 SRR Lt AN b N
= fog Beoiish Poweey m.;.},);a%i;:ra, R TR AR ET ey QTS

Phase {00 % fu Phase 11

PARTZ
APPROXIMATE CORTS

This part of Schedule 4 to be developed. - yis

BBS consider that these items would be berter deali with as Base Case Assympftions,

1 Highway Works

2 Anyagreed material

o
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PART 4

PROVISIONAL VALUE ENGINEERING

Again, ins vequires discussion. It is nored that tie have previcusly indicated that these are

"ot simply fargets but are fixed and firm reductions save for the condifions noted”. - that &

s e

il irig

On ithe other hand, we wndersiand that BBS are not prepared o accept the visk of these heing
delivered bur rather they are "design o price” rems. O understunding of this description is
thar if the SOS are copable of desizaing in the saving then this will be delivered to tie but not

b

EREEARte! s and

otherwise, Dl wa

e vl wenulb noi

iy there needs to be a eleor detailed deseripiion of the irem that was originolly priced in
arder that there i obenchmark agatnst which savings com be measured.

(it} - BES need 1o consider the visk aspects of this. As BES will be aware, BBE caivies the
risk that the Infraco Works meet the Ewmployer’s Reguivements. A "shimmed dowa”
design may be a less robust solution in verms of long term performance and thergfore
may create a greater Fisk of failure in the futire.

The mechavisni for VE "reductions™ must he as follows:

) the Comwract Price will be increc

veduction and the actval ¥E reduction following the "design 1o cost” exercise [the

Conivact Price currenmily assumes thoi the VE reductions will be delivered in full]; and

() the Employer’s Regquivemenis and fafraco Proposals will be amended 1o reflect the VE
design affer it has been through the Dexign Monagewent Process. If theve is no
“saving the Coniractor’s proposals will veflect the Bave Date Design prepaved by the
SDS and the whole “saving” shall be wdded buck to the Contract Price. Dnce the VE
redfuction Is known, tie shall have the opiion o proceed {see mechanisne in Clanse 81 of
Infrace Contract — although Clouse 81 shall wot apply ta VE items in this Schedule 4],
[The Base Duote Design will seed alse fo be Ready for Construction at the time tie

mukes s election 80 as (o ensure thad there is no prejudice io the Programme. |

(¢} if either consent [Planning?] connot be phiained o ensure thut there is no Noiified
Dieparture 1o Pricing Asssmpiion (@) or i fe dogs aot notify the fnfroce of s
decision in sufficient time to ehable the Infraco to complete the Infraco Warks so as io

meet the Sectiord Completion Prdes, then the VE "veduction” will be ahandoned ond
i the Sectional Completion Dates, then the VE "reduction' will be abandowed ond
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the Contract Price will be increased by the amount of the VE reduction (and the Buse
Date Design will applyi. Any costs incurred by the Infrace i seeking 1o deliver the VE

reductions will be veimhbursed by tle whethier or not the VE veduciion can be delivered

< nondd v s belng e VE o

() the VE "veduction” will be net of the cost of the design work undertaken by the S5DS [ar
any other design cosis associated with the VE design and the origingd Sose Case

Design developed 1o be Reads for Construction as an aliesnative. |

The foliowing is extricied from the draft Schedule 4 prepared by Bob Bawson of de, - ot i

I Delete depot pumping station / If a small pump
stonm tanks by utilizing existing is  needed then
gravity systern this to be added

' as a tie{Changs.

2 Build part of Depot now with
provision to expand in the foture Apreed initial
{oreduce size of car park supply is 100 car
facilities park spaces,

5 Delste ander floor Hft plant to
Depot and utilize mobile jacks
(including mobils future
proofingy

4 Delete aplit vehicle
accommodation systetn at Depot
~ vequirement dependant on tram Accommodation
vehicle selection — don’t we bogles  are in
know this firm ocne way or the CAF sub-
other? i contrast.

5 Rationalise scope requirement |
Track Maintenance Bquipment
at Brepot and consider renting

6 Deletion of one  pavement As  shown  on
{inser) o Depot SD& drawing

7 Delete requirement for concretes
apron to security fonce at Depot

£ Delete compressed air system 1o
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Depot and utilize 1 or 2 local /
mobils compressors

¥ Conmsolidated VE iteins
ncloding  those which result
from changes fo initia]l design
driven hv proximity to BAA
runway  and EARL detision as
follows:
¢ changes fo mnitial Depot.
design deiven by
proximity to BAA,
runway (reduced bulk
exCavation)
s yeductions in stroctural
loadings (gantry crane
reduced i1 capacity and
size impacting on
building fraroe and
envelope)
#  yedoction in staff
accoimodation
provision {reduced
aperationgl workforce
reducing messing
facihities, changing
rooms, focker space,
ety
= reduction in tit out
specification
o reduction in domestic
utility capacity (reduced
building volome and
acconunodation
provision)
I Delete standby generator and
subatitute with hardstanding and
power conneetion for portable
generator
1t Material FECOVELY and Level of saving is
reprocessing (Infraco); 2 options subject o
- reconstifuted planings & Type adjustment af
IR guantity of this
iterrr base on the
tinal design.
12 Reduce kerb and associated re- Level of saving is.

instatement of pavemsnt

sulject e
adjustment of
guantily  of this
itemn base o the
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firat design.

13 Reduse drainage wun  from Level of saving i3
guideway subject 1o
adjustment of
quantity of  this
eny buse on the

final design.

14 Rationalise  specification  for Price changes
overhead comtact  sysiom  — requested for
switchgear s considered "guite manual, tiree
onerous” position  cubicle

i i moynted 136lators
soniraed thremghout, with
exception of ihe
Depot where they
can  be pole
motnated. - Status
of isolatar to be
shown via
SCADA,

15 Edinburgh Park Viaduct 7 spans Suhiect {0
reduced to 2 with steel beains approval of NEL
utilized in licu of concrete FCEC

16 Camicknowe Beidse payapet —
downgrade from P& / P5 1o N2 Subject 1o
(reduce cost of parapet plus appyoval of
knock on effect on deck design / i design hy
LOSE) Network Rail

17 AR Underpass -~ various Change to a
initiatives contiguous piled

wall  /  leaner
design.

L& Rosebum Street  Viaduct - Subject to
various initiatives approval of

stakeholders -
Metwork Rail and
SRLL

9 Water of Leith initiatives

20 Eight  maintenance  waltkway
structuras — delete or reduce

21 Class 7 material conversion Level of saving is

subject foy
adjustment of
quantity of fill
raquired by ihe
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final design,
22 Optunize the work site lengths
wherever practical io ensure
efficient construction outpits
I3 Accept more disruption over
shorter period  to  maxiniize
efficiency  of  construchion
operations
24 Option to lease UPS provision Subject to
from  supplier rather  than agreennint of
purchage Crperator 7 TEL
25 Rationalizing spares - supplisd Subject w0
with the Tofraco bid agreement of
Operator / TEL
26 PM integration including shared Subject to BRS /
resouress and co-location tig agroeing
savings ut
FESOUTCES and
facilities  items
from BBS and tie
costs,
PR Y2
27 Naoise aftenuation {outside of Subjest to
Roseburn Corridor) 3,650m of property owners’
fencing profests.
2% Reduce ballasted track thickness
from 300mrn to 2000un
29 Power supply (op to passenger Subject o tie
operation)  — possible  over demonsirating
allowanece in DFBC svidence,
30

ey
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