
P1M'<l,~d aml conrideoli~I - pr,>pJrW io ,;ontl.•mplatlon ur filla9fioo; fOISA ~Jftmpt 
Oiafl!Tllls spreac!She<il roqu!res 10 ba con,1<1.,ro(I in tolljundloo willl lho 1epoil Y>hlc!I ,nC(l(Jl<lfales !! 
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aa<lj)ted In UHi c,;mt~ of noy n!!j)c,t;;uoru; w,lh !Ofraoo, nor doe! il necer;sarilf rMa'1 lhe apJ)fo&ch lhal would bs l~ltoo !o L!!G CM!Cl<I of arrJ 
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1>,iv,1<,111,1<1 and u,i,Jklni~la! - praparnd In oon:emn•n11M (ll ltfo&ta{>n: FOi$/\ ex .. mpl 
DrefVfhli ~Pff!aclihee1 requlr~ lo be consid<lred irl OO<IP.,nctlM I'll!~ Ille repo,t w:,ici, 11'1001p0111lea IL 
lM e~pnUeh M~en lo ll1e n~HmM\ of the <>P~Onf lr1 !h<S ieporl is lo ar,J,,e al Iha p!l.ldant o=ornon\ t~"1 sM~ld m~l!a Ir, W~!"J'l t<.> 
tJeJCEC'! exposure fol the purpos11, Qf carr)'ln;i o,ut a w,npa11son of lllo con~equences or adOj)H~g Ill~ vMous opHMs k!en~r,M. 111.!< ,foes 
Ml lrW<ilv~ <1nlvin9 "'~ de~'"IN& .,. • .,. olthevl>fu~ and morlls of eAoh he•d of lnfr;,w ciaL-n; lh3t<'DUlcl only t>ci,chbved lo!lol'llng del•,le<;I 
lnr.!Ulll.legal arld exr.l!rl aMly!i1. IMl•ad, the ~pi;n,ach that has been la~,m 1.-lnhuild up t•,a rommo.rclaltoml'(lllar.!!Qf l~avaM"'-'!<lp!lon~ 
kl o,rle, In amva it a w,:,,ko,g compa~son h&Meeo Imm, The wt=" ol u;, Mutc-:~a d0<1$ not1epreGenl Iha srllltir,g jl<lint !ha1.,,m,1c1 be 
MOpted In ~conte~l o1 My negotall<ln< "ilh lnlr~to, norcoe, ij n0e11,aa1;~/ rullad lhO cppwath !hillwoula he rak~n 1111M oonll\xlof ony 
funn~I dispute MSM,t= prc,c,ied•ngi. II pro~ld~$ a ~ontu\ In wl~cll 1o Ol<llni~ a numl:lar of potential Clp\10/IS lrl ordor !o pra,;ne s Us!s ol 
oompa,ie.r>n be!MlAn them 
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1'1Mlega,;1 en::I cooUenUa! • prepared ln «lMempl;1~c,n ,;f ali\)ulioo; FOISA llXSn,pl 
Dra~JThi~ sme~d5heel 1equiw~ to l;Je coMkfered m coojur.cilon wilt! thn ,ep()rl m'llciJ lnll]lor~las 4 
Tho (lpprQ~ct, token to Uw as~e!lllmen! nl !ha ofltinn.~ in th~ ~port is W arove al the pN<lffit IIS$eS5!Mllt 1/lil\ ,;hould ruade in rn!alio11 !o 
tie/CEC's 11)90SU'& for the pu."J)oses of tarryiog Olli a comp1risoo of lhe (xmsaquenoo;·or adop!m~ th~ Vllllou$ opUoos lifontified. Thi; does flDI 
involve ftlllVln\l al a <!ef<lli!Ne v<ew c;l \he Y31ue ar>d <no:ril~ of each MOO ol ln!rae(l cia~n; 111Hl could only be adlleved foJowlng detailed fac:fUa!, 
~61 6r-<! e~pM tna!y•i,. IMW!ld, u.... ilppro~<:h lnal ha~ i.e..u l;,k..,, I~ !o build up thee commerc!ul camponenl!I of1he vanou, oplions In otiler 111 
irrlve at" w:>lkln-a comparisoo b&lw.11>11 P1111u. lh1> ;,u!~orm> of this e)lerclsa dQE>II nol mpmMn1 lh6 alartil\{I point 11191 would t,~ ~do!>le<I in th~ 
c<111ieKl of a<1y nvgoliall,Jni VW!h !nfraw, Mr doei I! ne«is6.ln1/ r.::ll<ld Iha approacll that would l;,e t&kM ,n \he conte,:t of any fotrnid di~l)Ula 
fllSOl~Uoo pll>Clladif'Vs. It provll!as 11 001110:.1. ;n 'hhleh lo e:«unlM II numher ol poMnlial options tll ordor lo prov'.d~ 6 bos~ <if cornparlson 
belW~en lITTlrn 
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Privil~M and coo~dun\ia\ • proporml In fflnlemplaf.-Qn of llll,l~OOII: FO!SA &~&mp! 
Draft.'Th,! !pread$heel te(!111rao (o be considert!I in conJun~iion v111h IIJe report wh!ch inc:ol'p(lfala~ It 
Tho ~pproach lahn lo the asa.etcm<lnt or lhC opUooG M th'S repM 11 to arrjv<> al l~ l'f1ldelll ll~~~m=nl th~\~ matlo In 1aialklll lo 
!e/CEC)I: ex,oo~ure fol the purposes l!f carry,ng out a compat.-son ofthe cooseq~en¢9S of adopting !he valious opliO!'IS k:l~_tilled. Th~ d0<!$ l!OI 
awolva arm~ at a q.,no1uvo view of n,o value and ,"tlems or e8<:h head ol lntraco c!abl; Iha! t-ouf,J on!)' be artteved roli:rn!r.o de!ai!ed ladual, 
lll~a: and a~pell onol,'lll•. lnslll.l,d, 111$ Oflpl<laeh thf<I hu M<!J\ !~k~ it lo buH o,p Iha "°'"""'rdol oornp(locnts <11 !Im v~itou, oplkms In Of!lo/ to 
arrive ol o wo<kirrJ r>0mpari1M bet.'1~.t,r, them. The outcome oflhls &x,irn::iH do~& not rupre,mr,t l~.e o!nrrlng pol~! tlut would b! ldop!M in th~ 
r.on1e>1 of a Fly negotiations "'1th fnlrM<>, ritt doas ;t ,,.ce~,~il!y t<ifki<.:t !he a11proach thal wollld re ti~nn in 1M tnntext of MV f0nt1a1 dispute 
n-.~oM!OI\ J)nxeed;ngs. It pro,;1-:les a coot&->.t in \\-ll!d1 to examine a numb~r of J}l)lentlal ep~O!U il'I order lo prtwide ~ bas<, of compaii,on 
bet,,,~nw.e~,. 
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P1iv,leg1id 1md coflfod,mtlll! - prope1ed 111 coniemplatioo or1;t1g11t1on; FO!SAexempt 
DraflfTilis sprea~heBlreq\llre$ to beronsldemd h con]uni'.:IIM wllh \he rer,ortwhich lnoorpo1a1e, rt 
Tile ,appr<>11eh taken to t~e MSeumen\ of the opllons ;n lhi$ 1eport is lo a<Jiw a! the prudent as~essrnent thnl sllonld made In relallon to 
f<l/CEC'i e~ure for \tie purposes of co.rrf1119 out II c,:,mpa1ison of lhe e,msaqlllll\Cfl~ of adoptin9 lhe varioui opijo,u klerilifml, This dm,5 not 
Involve arriving at a deHmtive vtew of ti1'l va.ltie and merits of eact\ head ot lnfraco cialrn; th~t could only be ;,,;:hieved foffowil1g dellfled facluel, 
legal and &!<pelt anafyl'is. !11steal1, the approacll lhal hilij lltum tuken ia tu bull~ up !Ila commerda!CO!llpollants of lhevanoU$ opboni in ordGr 
lo arri1re 11! a W111kin9 comparkam bclwoeri tllern. 1he out<".ome Qf !hi'! t'Xefe1$e dQe,; not 1epfe$lll\l lhe startir,g poinl lml! Wl!~kl be ~dopted 111 
1M ronte~! of any ne9olfatll)rls 'Mltl fnfr..«>. r.or does .t nacessaiily reflect !h11 11pp1<>a~h \hat v.oukl ba hi~on in Iha con1el<I of aa1· f(l(rn~l dispute 
resolulloo P,OC(ledlr,gs. II provides a wnle~l !n which to irucamlne a nombel ofpoumUal options ln-0,oerto provide a basi$ of compar\s1>n 
between lhern. 
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