
understood to have been delayed by SOS such that it was not in place until 07 /01/10. This is either an SOS breach (which would excuse lnfraco 

of the time) or if caused by a failure on the part of lnfraco to manage SOS, it is a matter for which lnfraco bears responsibility. 

(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance 

is considerably diminished by the occurrence of the events in G(i) above. 

(iii) Considerations of dominance: availability of design and work areas are both equally important in terms of ability to commence. That said, if 

contemporaneously lnfraco and SOS knew that the utilities diversions were significantly delayed, such that they did not have to progress the 

design in accordance with the original programme, then the works area availability will have more causative significance. In relat ive terms 

however lnfraco will certainly argue t hat the late completion of MUOFA I utilities, and hence the late availability of the working area, will be 

more dominant {i.e. have more 'causative potency') than a delay in either the design issue or the INTC Estimate process which would I could 

have been overcome in accordance with the original programme had it been necessary. 

Bearing in mind however that commencement of RW lA & lC were not dependent on completion of utility diversions, those works could have 

commenced on or around execution of the FP licence. That is, it appears they could have commenced on or around 01/02/10 (allowing for 

mobilisation). Delays up to that point relate to the late execution of the FP licence (a matter for which SOS is responsible; possibly lnfraco if 

breach of its obligation to manage SOS can be established). 

As such, from the information available it appears that the key issue t o commencement of the RW was the execution of the FP licence. It would be wrong 

however at this stage to entirely dismiss the potential (earlier) impact of MUOFA/utility diversions on commencement of these structures. This point may 

require further investigat ion. 

H. Current assessment of culpability 

A. DELAY TO START: Current view o n culpability [analysis of Lower and Upper Limits of culpability] 

Used Actual Start of 17 /3/10 tie culpability lnfraco culpability Poss. SDS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

1. LOWER LIMIT 

MUDFA / Utili ty diversions 31/10/08 18/01/10 444 63.43 Late start 18/01/10 17/03/10 58 8.29 IFC 30/09/08 26/01/09 118 16.86 
0 0 0 0.00 

8.29 

2. UPPER LIMIT 

MUDFA / Utility diversions 31/10/08 17/03/10 502 71.71 Late start 18/01/10 17/03/10 58 8.29 FP TPB to 7/1 31/10/08 07/01/10 433 61.86 

0 0 0 0.00 
L-~~~~~~~~~~---'-~~~ ......... ~~----'~--+~~ ..... 

B. 

lnfraco Rev.3 Period= +54 wks 

Lower limit 
Upper limit 

1A4 Lindsay Road RW - Wl 

71.71 

Page3 

61.857 

V:
if ~ d P,e io +18wks: this is likely to be BDDI/IFC issues and TM 

re~ d ph~si9Jg C lpability not clear; range of possibilities - upper / 

C lor r li~i s vecognise extremes of liability. 
lnya~A period +54 wks: On the basis that lnfraco can mitigate to 18 
w eks per IM analysis then lnfraco lower limit rest ricted to anything in 

eJcess of 18wks. tie liability rerl at lower limit of Owks lf lnfraco 
responsible for all increas .crci'n tions 
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1A4 Road & Track 

Task Name 
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A. IFC Process: The initial IFC was 198 days (or 28 weeks) late; planned date was 06/10/08; the actual was 22/04/09. There is no information presently 
available to inform culpability for delay (see Preamble). Potential reasons include:-

• Late issue by SDS (at its simplest a CE under 65(t)); 
• A material breach by SDS (again at its simplest form a CE under 65(u)); 

• A failure of lnfraco to provide the lnfraco Design to SDS {clause 19.19 refers); 
• A t ie Change; 
• A failure of lnfraco in respect of its management of SDS or anot ~ e by In ra ,o . . failure to properly manage the CEC/NR interface); 

• A requirement of CEC for which tie will bear responsibility. , ~( 

made on design" . Potentially a delay by SDS, SDS /tie or l~tq 
See also INTC 129 re CEC request for extension of time t~fjr Ap r9val rocess. 

first IFC - as discussed last week origina t=cdt\g t 7. vf ~~ensible mitigation but might a b end ifi · nt''. M B advises that decisions re Ocean 

Terminal finishes and location also O cor n ir ID' r~ ri likely due to lack of fuM r i1 EC pr erences at this location. 

8. Key INTC's: From information provi ed J~ia hat lnfraco issued 12 no. ~ ~ft ·hts rea. INTC's 093, 129, 166, 165, 257, 276, 287, 289, 292, 

469, 473 & 264 refer. Of the aforem ntio~d it appears likely that INT~ 6f {l.1rrdsj ''craG Groundworks), INTC 292 {Additional Ramp/ Steps at Lindsay 

Road RTW) & INTC 473 (Constructio[),-Of3no. sewer protection sl t5L~ ,r,ew.:-e9am6er - Lindsay Road Schedule Part 2: - undefined prov. sum item 8) 

materially affected lnfraco's ability to commence works in acco dar er i~ e~ ev 01 programme. All of the foregoing were the subject of an 80.13 

instruction on 19/03/10. Details as follows:- LJ 
(i) INTC 264: issued 07 /05/09; Estimate due 02/06 09· Nr E~m te rovided by lnfraco. Delay by lnfraco. 

(ii) INTC 292: issued 09/02/09; Estimate~ e O 7!;/JJ ; No\fstirif ate provided by lnfraco. Delay by lnfraco. 

(iii) INTC 473: issued 20/08/09; EstiF]e~, 5709/Q9 N ·stimate provided by lnfraco. Delay by lnfraco. 

tie issued an 80.13 instruction 0~ !011101c~~Ja11 of the above. 

See also INTC 129 re CEC reques~or ~
1
tensrOLvdti~e to Prior Approvals process. Also note that more recent INTC re Ocean Terminal tramstop and 

finish may become an obstacl/ t~ o ~ 

C. MUDFA I Utilities: Planned cL etion 31/10/08. MUDFA I utilities works in association with Lindsay Road RTW's were partially completed to allow 

commencement at chainage 0-230 as at 07 or 18/01/10. MUDFA I Utilities completions beyond that date are forecast to complete as follows:-

(i) Lindsay Road West (12/04/10) - access to chainage 0-500 on westbound lane works; 

(ii) Lindsay Road East (03/05/10); 

(iii) Balance of MUDFA I Ut ilities works (01/06/10 - MB believes this may be 01/07 /10). 

Delay by tie; tie culpability Note: tie restricting lnfraco access t o this area pending resolution of t he lnfraco IDC certification process (see below). 

Also, MB believes chainage 0-230 roadworks are unnecessary. Is this being formally pursued with lnfraco? 

D. Other Issues: 
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(i) Sub-Contractor Procurement: No formal sub-contract has been put in place for this section. It is also not clear whether any informal (LOI) is in 

place for road works in this section. LOI to McKean of 04/08/08 does not appear to cover 1A4 Road & track; extended LOI issued 25/09/09 but 

scope not clear [subject to future tie audit]. Delay by lnfraco. lnfraco culpability. 

(ii) WPP Process: Not yet submitted (as advised by MB). This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. 

(iii) IDR/IDC process: IDC not yet in place. lnfraco programme of 18/12/09 shows this as being forecast to be in place by 18/01/10. But not yet in 

place. lnfraco delay. tie restricting lnfraco access to this area pending resolution of the lnfraco IDC certification process. See Preamble. 

(iv) FPA Licence: Not in place until 07 /01/10. This would have been an obstacle to commencement. Advised that delay arose from failure of SOS (or 

failure of lnfraco to manage SOS?) to provide 'Category 2' design calculations for ramp at TPB. SOS subsequently revised design to remove 

ramps as it could not satisfy FP as to suitability of design. This would have been an obstacle to commencement. Delay by SDS (possible 

material breach - excusable under 65(u)); but possibly lnfraco in failing to manage SDS (no evidence) . SOS or lnfraco culpability. 

E. Construction Periods: 

Note: MB suggested mitigation exercise shows overall commencement and completion in Intermediate Section 1A4 as 01/03/10 to 05/07 /11 

respectively. That equates to a period of 70 weeks. 

(i) Delay to Start: The table above refers to various programme dates. Forecast start dates differ between Issue 3, IM Issue 3, MB mitigated 

programme and MUD FA I Utility dates listed above. 

(ii) 

Delay to start is therefore forecast to be a range between 82 weeks {01/06/10) and 88 weeks {12/07/10). MB mitigation exercise shows 

immediate commencement [albeit that exercise is now outdated in terms of commencement dates]. 

Primary causes of delay to start as follows:-

A. IFC process: The initial IFC was 198 days (or 28 weeks) late; planned date was 06/10/08; the actual was 22/04/09. There is no information 

presently available to inform culpability for delay. Unless there is proof of lnfraco breach, it may be a CE under either 65{t) or (u) (but 

uncertain). 

B. INTC's: Delays by lnfraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction. 

C. MUDFA I Utilities: Planned completion 31/10/08. Partial completion at Lindsay Road RTW's as at 07 or 18/01/10; further release of areas 

as at 12/04/10, 03/05/10 and 01/06/10. Delay by tie; tie culpability. 

D. Other: 

).> Sub-Contractor procurement: No formal sub-contract has been put in place for this section. It is also not clear whether any informal 

(LOI) is in place for road works in this section. Delay by lnfraco. lnfraco culpability. Effect of this is not clear - it could be a hindrance 

to progress - but details not available to establish scope of work under McKean LOI; 

).> WPP process: Not yet submitted (as advised by MB). This could be an obsta le! o commencement. Delay by lnfraco. lnfraco 

culpability. Unlikely to have significant impact; 

).> IDR/IDC process: IDC not yet in place. tie restricting lnfraco ace . t ljlfs)zr p nding resolution of the lnfraco IDC certification 

process. l) 
).> FPA Licence: Not in place until 07 /01/10. Delay aro~ o failur o , Q~.JI fraco ?) to provide 'Category 2' design calculations. This 

would have been an obstacle to commenceme;f. ay y SOS (p ssible material breac~ - e cusable under 65{u)); but possibly 

lnfraco in failing to manage sos (no evidence). Sf n aco culpability. 

Delay to Finish: Issue 3 programme shows an increase'() cirfa ~ eks over timescale in Rev.l pTgrf'.tm (majority of increase understood 

to be as a result of fu ll-depth construction i~~~ i~ig~ted view of Issue 1 how r h ~tljY sr~c~,r duration than Rev.1 programme. 

MB mitigation proposal also has s r-tr~ r at o CJ~. I sJe3 (70 weeks duration i.e. ei/slks t ~ Issue 3). 

Present ly, increase in du rat io , D t ·ust fi d. lJ 

F. tie position on area availability: 

(i) Refer to section (C) above re M OF dates (available from January " v ... ... '"""~IY i ited area ch.0-230). Thereafter 12/04/10 is next availability 

date (for Lindsay Road West V ee however IDR/IDC com men ~ v .\.ti• present ly of the opinion that lnfraco are not able to commence 

due to incomplete IDC process. 

G. Conclusion: 0 
(i) 'Significant' issues/events: In oyrJpinig,(e b'9our main contributory factors, being (a) the IFC process; (b) the INTC process in respect 

of INTC's 264, 292 & 473· n (o_:,~rey~MUDFA/utilities; and (d) the late execution of the FP licence. Taking those events in 

chronological order:- a.. 
The IFC was planned otJ~ss~e~ on 06/10/08; it was actually issued on 22/04/09 (198 days late). MUDFA/utilities diversions were 

programmed to be c1 ~ l ed oh-'31/10/08 (to facilitate a start on 1A4 Road & track 03/11/08). Those diversions however were not actually 

completed in phases ~ ,d he period from 18/01/10 to 01/07/10 (current forecast). This is tie's culpability. Running concurrently with this 

was the late provision by lnfraco of the Estimates for INTC's 264, 292 & 473. Those Estimates have yet to be provided. This is a matter for 

which lnfraco is responsible. Delay measured to 19/03/10 (when clause 80.13 instruction issued). Each of those events wou ld have delayed 

commencement in this area. In addition, the execution of the FP licence is understood to have been delayed by SOS such that it was not in 

place until 07/01/10. This is either an SOS breach (which wou ld excuse lnfraco of the time) or if caused by a failure on the part of lnfraco to 

manage SOS, it is a matter for which lnfraco bears responsibility. 

The IDR/IDC process may also be a contributing factor affecting commencement from either 18/01/10 or 12/04/10 (but tie's ability to stop 

work from commencing on this basis is not clear). 
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(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance 

is considerably diminished by the occurrence of the events in G(i) above. They will however increase in significance as matters progress if they 

do pose an obstacle to work on the ground. Discuss position being taken by tie. 

(iii) Considerations of dominance: availability of design and work areas are both equally important in terms of ability to commence. That said, if 

contemporaneously lnfraco and SOS knew that the utilities diversions were significantly delayed, such that they did not have to progress the 

design in accordance with the original programme, then the works area availability will have more causative significance. See previous 

comment s re pot ential lnfraco argument that the late completion MUDFA I utilities, and hence the late availability of the working area, will be 

more dominant (i.e. have more 'causative potency') t han its delays which would I could have been overcome in accordance with the original 

programme had it been necessary. 

As such, from the information available it appears t hat t he two key issues t o commencement of the road & trackworks in 1A4 are (i) the completion of the 

M UDFA / utility works; and (ii) the execution of the FP licence. There would appear to be equal causative potency of both issues up to January 2010; 

thereafter, the late completion of the utility diversions becomes the dominant issue. 

H. Current assessment of culpability 

A. DELAY TO START: Current view on cu lpability [analysis of Lower and Upper Limits of culpability] 

B. 

1. LOWER LIMIT 

MUDFA I Util ity diversions 

2. UPPER LIMIT 

MUDFA I Util ity diversions 

lnfraco Rev.3 Period= +SOwks 

Lower limit 

Upper limit 

1A4 Road & Track 

tie culpability lnfraco culpability Poss. SOS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

03/11/08 12/04/10 

03/11/08 01/06/10 

-2.00 

0.00 

-2.00 

0.00 

525 

0 

575 

0 

75.00 Late start 

75.00 

82.14 INTC's 

82.14 

e Li 

tie lnfraco 

-2.00 

0.00 

50.00 

52.00 

•t 

01/06/10 12/07 /10 41 5.86 Delay to IFC 06/10/08 22/04/09 198 28.29 

0 0 0. 

5.86 28.286 

06/03/09 19/03/10 378 54.00 FP TPBto7/1 03/11/08 07 /01/10 430 61.43 

0 0 0.00 

IM mitigated period -2wks: notwithstanding MUDFA I Utilities issues 

extant, this assessment is considered acheivable on the basis of 

reasonable mitigation on the part of lnfraco. 

lnfraco Rev.3 period +J.O wks: On the basis that lnfraco can mitigate to -2 

wks per IM analys·S1fiin lnfraco lower limit restricted to anything in 

excess of -2 wks. t ie iabil ity remains at lower limit of -2 wks if lnfraco 
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1A3 Victoria Dock Entrance Bridge 

Task Name 

78 • • , . I, 

79 - A. IFC Process 

80 Planned 

81 Actual IFC 

82 Delay to Trackform IFC 

83 Actual Trackfi:>rm IFC 

84 - B. Key INTC's 

85 .:: INTC 263 (BDDI to IFC) 
-

86 INTC 263 (BODI to IFC) 

87 Period for supply of Estimate 

88 Delay to provision of Estimate 

89 80.13 Instruction issued 

90 - C. MUDFA J Utilities 

91 Planne-d MUOFA I utility completion (allowing Infra co to commence) 

92 Delay to MUOFA/utllities completion 

93 Actual I Forecast MUOFA completion (anowing lnfraco to commence) 

94 - O. Other Issues: 

95 (1) Sub-contractor Procurement - not clear may be Crummock 

96 (2) WPP - not submitted 

97 (3) IDR JIDC process - no data 

98 - (4) FP Licence - delay in execution of licence due to failure to prove design 

99 Delay to process (from IFC? to execution of FP Licence) 

100 - E. Construction Periods 

101 Rev.1 duration 

102 Rev.3 Step 4 Issue 3duration 

103 Rev.3 Step 4 Issue 1 Mitigated Duration 
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A. IFC Process: Initial IFC issued on time (planned 13/11/08; actual 12/11/08). Subsequent IFC's issued as follows:-

(i) Trackform 24/12/09. There is no information presently available t o inform culpability for delay (see Preamble). It is notable however, that the 

IFC issue date is st ill in advance of the works to this area. It of itself is unlikely t o have been the direct cause of the delay in this area (or to the 

achievement of a Certificate of Sectional Completion for this Section). It should also be noted that this particular Trackform IFC would not have 

been an obstacle to lnfraco's commencement or early progress of bridge works (this has been confirmed by MB). 

Potential delay by SOS/tie; lnfraco - but only to the area (not the Section) [However. this should not have influenced delay to commencement 

of bridge or trackworks in this areal 

provide 'Category 2' design calculations for ramp at TPB. SDS subsequently revised design t o remove ramps as it could not satisfy FP as to t he 

suitability of it s original design. This would have been an obstacle to commencement. Delay by SOS (possible material breach - excusable 

under GS(u)); but possibly lnfraco in failing to manage SOS {no evidence). SOS or lnfraco culpability. Critical nature of this issue is seen in 

Tower Place Bridge. 
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E. Construction Periods: 

Note: MB suggested mitigation exercise shows overall commencement and completion in Intermediate Section 1A4 as 01/03/10 to 05/07 /11 

respectively. That equates to a period of 70 weeks. 

(i) Delay to Start: The table above refers to various programme dates. Forecast start dates differ between Issue 3, IM Issue 3, MB mitigated 

programme and MUD FA/ Utility dates listed above. 

Delay to start is therefore forecast to be a range between 50 weeks (to 04/08/11} and 79 weeks (to 22/02/12). 

Primary causes of delay to start as follows:-

A. IFC process: no material impact; 

8. INTC's: Delay by lnfraco in the submission of Estimate - (delay of 430 days up to 19/03/10 when tie issued clause 80.13 instruction). Delay 

by lnfraco; lnfraco culpability. No material impact on commencement; 

C. MUDFA I Utilities: Planned completion 13/11/08; actual completion 18/07/09, 247 days late. Delay by tie; tie culpability. no material 

impact - dependent on TPB; 

D. Other: 

~ Sub-Contractor procurement: No formal sub-contract in place. Not clear whether any informal {LOI) is in place for works in this section. 

Delay by lnfraco. lnfraco culpability (but due to start date for this structure it will not be critical at present) 

~ WPP process: Not yet submitted (as advised by MB). Could be an obstacle to commencement in future. Delay by lnfraco. lnfraco 

culpability. Unlikely to have significant impact; 

~ IDR/IDC process: IDC not yet in place. This was clearly not an obstacle to commencement on Tower Place Bridge. If not resolved prior 

to programmed commencement of VDEB, this may well prove an obstacle given current tie policy of restricting lnfraco access area 

pending resolution of the lnfraco IDC certification process site wide. 

~ FPA Licence: Not in place until 07 /01/10. Delay arose from failure of SOS {lnfraco?) to provide 'Category 2' design calculations. This 

would have been an obstacle to commencement. Delay by SDS (possible material breach - excusable under GS(u)); but possibly 

lnfraco in failing to manage SDS (no evidence). SDS or lnfraco culpability. No evidence available as to SDS/lnfraco performance or 

management of process (subject to future audit). 

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 15 weeks over the timescale in Rev.1 programme. Current lnfraco Rev.3 

programme period (working period) considered reasonable by IM. The original Rev.1 pro mme duration was inserted in respect of a 

'dummy' activity'. 

f . tie position on area availability: /) (1 
{i) We are advised that the temporary diversion works required for VD J wJ rie t:9'st n · ely complete on 18/07 /09. It is notable however, 

times as the works to Tower Place Bridge are complet . 

G. ~nclus'.;;ificant' issues/events: This structure is dep~ o t e . mmencement and 59'J'Ple_li6fiof ~ ay to actual start is forecast to be 

between 50 and 79 weeks {see table abov . ~~~~~ni~he main factor was andLJ.S::thefdE ~ys k T rBi::;:unning concurrent with TPB delays 

(ii) 

{iii) 

{iv) 

due to the delay on TPB, tho e n rs re ot qjj/cal to commencement of t_pi~ qtu e. 

Increase in duration of 15 w~kv e r to be considered reason~ale b bo~J'tJ"itigation exercises. 

Other concurrent issues: In ur ;,inion the other events detr r a~~ sub-contractor procurement timing; the WPP process & the 

IDR/IDC process) have less o a bearing on the late comf er cr m n~ _tis structure. Whilst in isolation these issues may have been critical to 

commencement their significance is considerably d. i is etyy t '-.oeturrence of the events in G{i) above. 

Considerations of dominance: ~ the e o t I s to TPB which materially affects the commencement of this structure. The other 

obstacle to commencement g 
Criticality: Notwithsta~ I e ab ve noted commentary on "Considerations of dominance", it does appear however, that issues attaching to 

VDEB are not of th emf el~ ~ :,it1 · al to Section 1 completion. Clearly, the commencement of VDEB is dependent on the completion of works to 

Tower Place Bridge. ~v 
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H. Current assessment of culpability 

A. DElAY TO START: Current view on culpability [analysis of Lower and Upper limits of culpability] 

tie culpability lnfraco culpability Poss. SDS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

B. 

L LOWER LIMIT 

Delay; timescale from FP to 

80.15 instruction for INTC 230 

(TPB) 

2. UPPER LIMIT 

MUDFA/ Utilities(still not 

100°.lb complete on VDEB) 

Delay; from INTC 230 estimate 
to 80.15 instruction (TPB) 

lnfraco Mobilisation (TPB) 

lnfraco Rev.3 Period= +15 wks 

Lower limit 

Upper limit 

07/01/10 

21/01/09 

20/07/09 

25/02/10 

2.00 

17.00 

22/03/10 

20/07/09 

25/02/10 

22/03/10 

0.00 

15.00 

1A3 Victoria Dock Entrance Bridge 

74 

0 

0 

180 

220 

25 

Delay; from 80.13 instruction 

to Rev 3 commencement 

10.57 date 

10.57 

25.71 FP Licence 

Delay; from 80.13 instruction 

to Rev 3 commencement 

31.43 date 
3.57 

fi0.71 

tie lnfraco 

0.00 

15.00 

0.00 

15.00 

Page3 

19/03/10 

21/01/09 

19/03/10 

17/08/10 151 21.57 IFC on time 10/12/08 10/12/08 0 0.00 

0 0 0.00 

0 0 0.00 

21.57 0 

07/01/10 351 50.14 FP Licence 21/01/09 07/01/10 351 50.14 

17/08/10 151 21.57 0 0.00 

0 0 0.00 

71.71 50.143 

IM mitigated period +17wks: this is likely to be BDDI/IFC issues, TM 
revised phasing or resequencing by lnfraco. Culpability not clear; range of 

possibilities - upper/ lower limits recognise extremes of liability. (Very 
much dependent on issues attaching to TPB which is the predecessor to 

commencement of VDEB). 

lnfraco Rev.3 period +15 wks: On the basis that lnfraco can mitigate to 15 
weeks per it's analysis then lnfraco lower limit restricted to anything in 

excess of O wks. tie liability remains at lower limit of 2 wks.lf lnfraco 

responsible for all increased durations 
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tA3 Tower Place Bridge - St 7 

Task Name 
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106 - A. IFC Process 

107 P~nned 

108 Actual IFC 

109 Delay to Trackform IFC 

110 Actual Trackform IFC 
11----1---

111 - B. Key INTC's 

112 r- ltlTC no (BDDI to IFC} r ! i ~ ! ' l ~ I l : : ; ; t ~ ~ ! l 
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t-11-3--+-- INTC 230 (BODI to IFC) 

114 
-

Minimum period for supply of Estimate 

115 

116 

Delay to provision of Estimate 

Estimate for INTC 230 
- -

117 tie Response to Estimate 

118 Delay to referral to DRP 

119 Ref. to DRP (by tie) 

120 Clause 80.15 Instruction 

121 - c. MUDFA I Utilities 

122 Planned l,tuDFA I utility comi:iletion (allowing Infra co to commence) 

123 Delay to MUDFAJutilities completion 

124 Actual I Forecast MUDFA completion (allowing lnfraco to commence) -----125 - D. Other Issues: 

126 - (1) Sub-contractor Procurement 

127 28.2 Request 

128 28.2 Approval 

129 LOlto McKean 

130 

131 

132 

133 

134 

135 

136 

137 

(2)WPP 

(3) IDR / IDC process - Not in place [but no obstacle to completion} 

- (4) FP Licence - delay in execution of licence due to failure to prove design 

Delay to process (from IFC? to execution of FP Licence) 

- E. Construction Periods 

Rev.1 duration 

Rev.3 Step 4 Issue 3 duration 

Rev.3 Step 4 Issue 1 Mitigated Duration 
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A. IFC Process: Initial IFC issued on time (planned 10/12/08; actual 09/12/08). Subsequent IFC's issued a llows:-

(i) Trackform 11/01/10. There is no information presently available to inform culpability for e , (see Preamble). It is notable however, that as 

Trackform requires the further integration of lnfraco design there is a respo s' lit;:o/n f ac to provide information to SOS for incorporation 

on t ime. Notwithstanding, it is likely that the late issue of this IFC flows fro or· dr rcire t e following reasons:-

a. Late issue by SOS (CE under 65(t)); CU 
b. A material breach by SOS (a CE under 65(u)); 1 /1 
c. A failure of lnfraco to timeously provide the lnfraco Des1g ~ ~?1 (clau e 9.1 1; 
d. A failure of lnfraco in respect of its management of SDl o · not er brea ,by lnfraco. 

of bridge works (this has been confirmed by M l;)/~l e att.9,f) ll/01/10 although late ~ "'' d ot appi ar to have affected the trackwork 

activities in this area, which were due to 't.T(:JY)]e ih ~hj Rev.1 programme duri~7,·a10 hi ~ eeds on the assumption that the 

Trackform IFC does not requ ire~ n m~ilt tf~~PBJIFC}. 

Potential delay by SOS/tie; 1pfr~ - b o ly W,ea (notthe Section) Ho "1>'e t i sh I not have influenced dela to commencement 
of brid e or trackworks in thib artea 

B. Key INTC's: From information prov de ~ ppears that the lnfraco iss . e~~ I tt s n relation to this structure; INTC's 139, 230 & 405. We are 

advised that only INTC 230 (Tower Btjdge Structure IFC Drawings) p , ea s v materially I critically affected lnfraco's ability to commence works in 

accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 230: issued by lnfraco on 11/12/08 (2 d O;s a er IF<C.Ass e). Estimate shou ld have been submitted on or around 12/01/09. Estimate 

actually submitted by lnfraco on 28/07 /09 i.e 1 7 la r than permitted by the Contract. Delay by lnfraco. tnfraco culpability for time 

taken to produce Estimate for I 2 . 

tie; tie culpability for time ak t is .15 instruction following receipt of Estimate dated 28/07/09. 

C. MUDFA / Utilities: Planned co eio ~/'12/08; actual completion 18/07 /09, 220 days late. Delay by tie; tie culpability. 

D. Other Issues: 

(i) Sub-Contractor Procurement: 28.2 approval process: request submitted 16/06/09; approval granted 14/08/09. Note that this is much later 

than Rev.1 commencement date (21/1/09). However, first LOI (for mobilisation and enabling works) issued by lnfraco on 04/08/08 (i.e. well in 

advance of Rev.1 commencement). Delay by lnfraco. lnfraco culpability. At best likely to be administrative delay by lnfraco in terms of Rev.1 

dates; however, it would be known post 04/08/08 that delay incurred to Bridge due to MUDFA works. Unlikely to have critical I dominant 

effect. 

(ii) WPP Process: Submitted September 2009 in place for December 2009. This could have been an obstacle to commencement. Delay by lnfraco. 

lnfraco culpability. 
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(iii) IDR/IDC process: IDC not yet in place. This was clearly not an obstacle to commencement as commencement took place on 22/03/10 in 

advance of IDC. See Preamble. 

(iv) FPA Licence: Not in place until 07 /01/10. Advised that delay arose from failure of SOS (lnfraco ?) to provide 'Category 2' design calculations for 

ramp at TPB. SOS subsequently revised design to remove ramps as it could not satisfy FP as to suitability of design. This would have been an 

obstacle to commencement. Delay by SOS (possible material breach - excusable under 65(u)); but possibly lnfraco in failing to manage SOS 

(no evidence}. SOS or lnfraco culpability. 

E. Construction Periods: 

Finish 19/04/2010 

Cal. Duration 64.86 wks 

(i) Delay to [Actual] Start: The table above refers to various programme dates. Actual start however was 22/03/09. This is 16 weeks earlier than 

lnfraco's Issue 3 programme; and 6 weeks earlier than IM mitigated Issue 3 programme. 

(ii) 

Delay to actual start is therefore 61 weeks (21/01/09 to 22/03/10). 

Primary causes of delay to start as follows:-

A. IFC process: no material impact; 

B. INTC 230: JNTC issued on time; significant lnfraco delay to provision of Estimate (197 days late); tie delay (184 days) in dealing with 

Estimate through to 80.15 instruction on 25/2/10. This is the last issue affecting commencement. 

Note: as discussed there may be a hypothetical argument concerning the effect of 'removing' the delay in the provision of the Estimate 

(such that an earlier 80.15 instruction and hence start could have been achieved). However, this does not sit well with the actions of tie in 

relation to the actual date of issue of the 80.15 instruction. To discuss further. 

C. MUDFA I Utilities: Planned completion 10/12/08; actual completion 18/07 /09, 220 days late. Delay by tie; t ie culpability. 

D. Other: 

~ Sub-Contractor procurement: First LOI issued in advance of IFC and planned start (although 28.2 process later). Appears to have limited 

impact; 

~ WPP process: Submitted September 2009 in place for December 2009. This could have been an obstacle to commencement. Delay by 

lnfraco. lnfraco culpability. Appears to have limited impact; 

~ IDR/IDC process: IDC not yet in place. This was clearly not an obstacle to commencement as commencement took place on 22/03/10 in 

advance of I DC. 

~ FPA Licence: Not in place until 07 /01/10. Delay arose from failure of SOS (lnfraco ?) to provide 'Category 2' design calculations. This 

would have been an obstacle to commencement. Delay by SOS (possible materi '? each - excusable under 65(u)); but possibly 

lnfraco in failing to manage SDS (no evidence). SDS or lnfraco culpability. [ 

Delay to Finish: No further delay; in fact delay to finish is less than delay to ta h#1~, ratfon has been reduced which in turn reduces delay 

to completion of structure. Understood to be contributed to by a5ductio in ~rkJg/p . 

Note: IM mitigated version of Rev.3 Issue 1 programme sh7.1~0 r dura io , t ~ fraco Issue 3 programme. 

If earlier actual start of 22/03/09 is factored in, the delay tp t , ·~st nl' urea r;!Jhis area will be mitigated. T e extent of that mitigation however 

will depend on the measures actually adopted by lnfraqel. T ~ oJcfall delay to Sectional Completio , ate 'C' however remains as previously 

forecast (as delays to 18 & lC maintain the critical efcfy. t@ s m~ 2010 minimum). 

F. tie position on area availability: c2 
removal of fibre optic cable f41 u der nd took a further 6 week p ro ). Tl-lis--s ould have facilitated an early September2009 

commencement date for Inf c[/rks. 

G. Conclusion: 

(i) 

chronological order 

1e, s. I • pinion there were three main contributory factors, being (a) the INTC 

t.JpjA/ tilf ies; and (c) the late execution of the FP licence. Taking those events in 

'Significant' issues/events: Delay to actual start was 61 

process in respect of INTC 230; {b) late complet~orid 

MUDFA/utilities diversions we ?~ e o pleted on 10/12/08 (to facilitate a start on TPB by 21/01/09). Those diversions however 

the Estimate for INTC 23 . Th t jsh 6' e been provided by 12/01/09 (earliest) but was actually provided on 28/07/09. This is a matter for 

which lnfraco is respo si)""fu1th events would have delayed commencement of the structure. Beyond 28/07 /09 however, tie's review and 

inaction on the Estim t el.!,0.r I lt ' 230 ran until 25/02/10 (when the 80.15 instruction was issued). In light of the advice from DLA dated 24 

March 2010, this is a per" for which tie bears the responsibility. In addition, the execution of the FP licence is understood to have been 

delayed by SOS such that it was not in place until 07 /01/10. This is either an SOS breach {which wou ld excuse lnfraco of the time) or if caused 

by a failure on the part of lnfraco to manage SOS, it is a matter for which lnfraco bears responsibility. 

(ii) Concurrent issues: In our opinion the other events detailed above {i.e. the sub-contractor procurement timing; the WPP process & the IDR/IDC 

process) have less of a bearing on the late commencement of this structure. Whilst in isolation these issues may have been critical to 

commencement their significance is considerably diminished by the occurrence of the events in G(i) above. 

{iii) Considerations of dominance: Of the three significant events highlighted above, in our opinion neither can be said to be 'the' truly dominant 

delay affecting commencement for the entirety of the period. In relat ive terms however lnfraco will certainly argue that the late completion 
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MUDFA I utilities, and hence the late availability of the working area, will be more dominant (i.e. have more 'causative potency') than its delay 

in the INTC Estimate process. They will also point to the tie delay in respect of INTC 230 -which runs beyond MUDFA I utilities completion. tie 

however may be able to reply by stating that 'but-for' the late submission of the Estimate, the 80.15 instruction could have been issued prior to 

the late completion of MUD FA (even allowing for their delay beyond receipt of the Estimate). That position would render more 'importance' to 

the late provision of the Estimate. That however is rather subjective as one cannot be certain that tie would have issued the 80.15 at an earlier 

date had lnfraco issued its Estimate on time (or earlier than it did). 

The FP licence event is considered to be concurrent up to January 2010. It does however subsequently become 'overtaken' by the period of the 

INTC 230 process (and in particular the late issue of the 80.15 instruction). 

H. Current assessment of culpability 

A. 
tie culpability lnfraco culpability Poss. SOS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

B. 

1. LOWER LIMIT 

Delay; timescale from FP to 80.15 

instruction for INTC 230 

2. UPPER LIMIT 

MUDFA / Utilities 

Delay; from INTC 230 estimate to 

80.15 instruction 
lnfraco Mobilisation 

lnfraco Rev.3 Period= -16 wks 

Lower Limit 

Upper Limit 

07/01/10 

21/01/09 

20/07/09 

25/02/10 

-29.00 

0.00 
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22/03/10 

20/07/09 

25/02/10 

22/03/10 

-29.00 

0.00 

74 

0 

0 

180 

220 

25 

Delay to estimate 

for INTC 230 beyond 

10.57 MUDFA 

10.57 

25.71 FP Licence 

31.43 

3.57 

60.71 

lnfraco Rev.3 Period 

tie Infra co 

-29.00 

-13.00 

-16.00 

0.00 

Page3 

20/07/09 

21/01/09 

28/07/09 8 1.14 IFC on time 10/12/08 10/12/08 0 0.00 

0 0 0.00 

0 0 0.00 

1.14 0 

07/01/10 351 50.14 FP Licence 21/01/09 07/01/10 351 50.14 

0 0 0.00 

0 0 0.00 

50.14 

IM mitigated period -29 wks: notwithstanding MUDFA I Utilities issues 

extant, this assessment is considered acheivable on the basis of reasonable 

mitigation on the part of lnfraco. 

lnfraco Rev.3 period -16 wks: lnfraco clearly accepts the possibility for 

mitigation. Though currently not to the same extent as noted above. On the 

basis however that lnfraco can mitigate to -29wks per IM analysis then 

lnfraco lower limit restricted to anything in excess of Owks. tie liability 

remains at lower limit of -29wks if lnfraco responsible for all increased 

durations 
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1A1 Road & Track 

140 

141 

142 

143 

144 

145 

148 

151 

154 

163 

164 

165 

166 

167 

168 

169 

173 

174 

175 

176 

!Task Name 

C 1A f Road 8c t rack 
••• ••• ~ ••• •• • • ) • •• • •• ( •• •• • •••••• > ••• > . • . . • . <l• •• • •• • ;. • • ••• • ; • • • • • • ,( •• • •• • 

- A. IFC Process i i i i i i ! i i 
• ! ! : ; ! i ! ! 

Planned (Roa~; Track) 

Delay to IFC 

ActuallFC 

· · · ·!· · · · · · · i • · • • · • ~ · • • • • • • ~ • • • • • · • · • • · • 1· · · · · · ·r · · · · · · 1 · · · · · · ·=· • · ~ · · ·r · · · · · ·; · · · · · · ·!· • • • • • · ), • • • • • • ~ • • • • • • 

------------- .... .l ..... .. ... . : . · ·_·_·_·_:_,,_·_ ·· · ·· 1·· · .. ··~··) .. ~ ··i,··· ·· ·}···· ··J ..... . 
: ~ .. . .... t ..... . J. .. t ! • ... T ...... r ..... ~~2m2f . ... .. .. .. i.. i ··t ...... :. .., ..... .. ~ .... .. ; ..... . 

- B. Key mTC's 
· · · t · · · .. · ~ · · .. · · 1' .. · .. 'f · · .. · · · .. · .. !· · ·t · · · · · 1· · .. .. .... ·~ · ·r · · · · · · <· · T .. · .. ·r · · · · · · r .. · · · 

+ INTC 047 

+ INTC 056 

+ INTC 049 

~ 1 1 ; • .!,,,· • • , , • • J • . . !, . . . ... Ii, • • , • • , J. , , , . , .. .. :- .. ... jc;;···· i ·· .. . , ........... : . .. ··; .. ... .. .. ..... , .. . , I . . : 

---------------- ···-1- ······!··o·•(·•·· ···t·· ····~ ······r ··· ···?·' ''''f '····y··}···r····•• (• •·····l······ ·f·· ··· ·l·· ·· ·· 
; ; .. ... . ,. ... ... : ..• ..• ; .. . ... .• . ... .• : ....... · .. . ~ ... ~ .. ... ... .. . .. . !. .•... . : .. ... . l. .... . '" '!" "" '~" " ' ! ! ~ ! l l : : I i ! ! 

•• • • ; •• • • • • • ( • • • • • , ,r , ,, • •• • >· · ··· ·l · · ·· · · i · ·· · · · (· ·· · ·· ··· · ·>···>· · ·· · , ... .. . .. ,!. . . .. . . >···· ·· <······ 
+ INTC 137 

+ INTC 311 
----~--~-------- ... ( ..... , ...... ;.~ .... ; ...... ; .. .. Q; ....... '. ...... 1 ........... f ... f ......... ... .. . 1 .. . .... f ...... j .. .. .. 

... ·:· ...... !· ..... ~ .... · j · . ... . t· .... · <· . . .. . .: . . . i .. . L . 'i° .. .. ·} ..... ·1· .... . 
80.1 3 Instruction issued in respect of311 only 

- c. MUDFA J Utilities 

Planned UUDFA I utility completion (allowin9 lnfraco to commence) 

Delay to MUDFNutilities completion - -
Actual / Forecast MUDFA completion (allowing lnfracoto commence) 

- D. Other Issues: 

- (1} Sub-contractor Procurement 

282 Request 

28.2 Approval 

LOl 1o McKean of 04108108 does not appear to cover 1A1 Road & track; 
extended LOI issue<! 2519/09 but scope not clear 

(2} WPP - not yet in place 

(3) IDR / IOC process - not yet in place 

(4) Cemetery Wall 

- E. Construction Periods 

Rev.1 duration 

Rev.3 Step 4 Issue 3 duration 

Rev.3 Step 4 Issue 1 Mitigated Duration 

.. .. ..... :. ............ l. .. . L.. .. ! .. ... L .... J....~--i~'°r.. , , , . ! ! ' . . . . . ·· · :• " ' " i " ' " ' 

! : : 
... . ; ...... . ?1i101"@"':i~i1·0 ·1 ··· ···i·· · .... ; .... ··:···· ···•·· : ···;· · .. . ; ...... , ..... . 
... ·:· ..... · 1 · ... .. ~ ..... i . . .. .. . . . . .. ~-. . .. . ·.· . ' 1 •• · ; •• 

. .. .: .. . ... . ; . ... .. ; ... .. , .,, ,. , .. , .. , .. ,, ., . . , . . ~ . . , . .... .. .. ", .. ·1··-r··oo112··~+06i1J ·····;. .... . 
· · · ·i· · · · • · • l · · · · · · 1 · · · · · · · r · · · · · · 1 · • • · • • i · · · · · · ·} · · · · · · { · · · · · · .;. · ·} · · · r · · · · · · · · · · · · .. ; · · · · · ·; · · · · · · i ~ · · · · · 

. ! . ! ···· ··:··· .. ·r· .. ···r ...... i. 
.. .. 0i · · 1· "'"i"""l .. "( .. . ; . 
::::::1::::::r:::::r::::1:::::::1:::::J 

i i i ; ; 
·· ···· i·· ··· ·1·······?· ·····i····· ·+··· ···: 

j i i i i 

::::::1:::::: 1:::::::1::::::1:::::::i:::::::~ 
I l ; ; . 

·· · ·· •1······1·······r······:· ··· ··;_:· 
l l l 

::::::::: ::::!:::::::t::::::i ::::: t::::::· 
····· ·l ···· ··1·······r······1··· ··· t ····· ·: 
. . .. . . : . . .. . . ~· . . .. . -~ . .. . .. i ' .. . . . . i ...... . 
····· ·:······1·· ·· ···t·· ··· · 1· · ··· ··:·· ·· ·· · 

A. IFC Process: The initial IFC was 130 days (or 19 weeks) late; planned date was 25/09/08; the actual was 02/02/09. There is no information presently 
available to inform culpability for delay (see Preamble). Potential reasons include:-

• Late issue by SOS (at its simplest a CE under 65(t)); 
• A material breach by SOS (again at its simplest form a CE under 65(u)); 
• A failure of lnfraco to provide the lnfraco Design to SOS (clause 19.19 refers); 

• A tie Change; dl 
• A failure of lnfraco in respect of its management of SOS or another breach by lnfraco (e.g. fai luuf t properly manage the CEC/NR interface); 
• A requirement of CEC/NR for which tie will bear responsibility. /1 I. 
Note: DS advises "late submission of TAA package followed by length of time nee1 d1 ( · 70-,f o te EC comments due to poor/ incomplete design". 
Delay by SOS, SOS / tie or lnfraco? ~ r ( u . 

B. Key INTC's: From the information provided it appears that lnfra{cj 1 ~~ No. l~Tf s ainst this area. INTC's 047, 056, 049, 086, 137 & 311 refer 
[Complete data on INTC's awaited]. Details as follows:- ~ 

(i) INTC 047: issued 04/07 /08; Estimate due 30/07 /08; No Estimr tfil- ol id . by lnfraco. Delay by lnfraco. 

(ii) INTC 056: issued 29/07 /08; Estimate due 22/08/08; N sti[ ~le ro~ by lnfraco. Delay by Inf~ 

(iii) INTC 049: issued 24/06/08; Estimate due 18/07 /~ · .c1tinpa e as provided by lnfraco · 0/ tt V 099 ( ( (3~ 
(iv) INTC 137: issued 08/10/08; Estima~ lcJ~ ~3/f1l~i ~ t irtla e provided by lnfraco. Del v. n ra o 

(v) INTC 311: issued 22/05/09; Esti aterle 1 106'1°9· No 1mate provided by lnfra" I y In . 

An 80.13 instruction was issued by ti 013/0 · / ~ n respect of INTC 311 o~ l~~r t be a key INTC in terms of facilitating commencement). 

C. MUDFA / Utilities: Planned com pie ion 3 10/08; Earliest forecast E c . I t~~ on Constitution Street ch 2600 - 2700. We are advised by 

tie PM staff that this is not sufficie owever, to facilitate mer i'B ul co~ e.9cement on this section of the works. Meaningful commencement is 

dependent on MUDFA / Utilities completion to Victoria Brid Eaj t ~~ t j ~ i·{ Street ch 1700 - 2300; that is forecast to complete on 06/12/10. 

Delay by tie; tie culpability. V 
D. Otherlssues: c2 a 

(i) Sub-Contractor Procurememf1Np1i~uf c ~t act has been put in place for this section. It is also not clear whether any informal (LOI) is in 

place for road works int ·fseb (on~ ?9l~ cKean of 04/08/08 does not appear to cover lAl Road & track; extended LOI issued 25/9/09 but 

scope not clear [subje t/)ut r' tir a1:1d1t]. Delay by lnfraco. lnfraco culpability. 

(ii) WPP Process: Not yet ut91tt dU.;:(s advised by MB). This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. 

(iii) IDR/IDC process: IDC ot Y. ~ in place. lnfraco programme of 18/12/09 shows this as being forecast to be in place by 15/01/10; but not yet in 

place. Delay by lnfraco. lnfraco culpability. 

(iv) Cemetery Wall: Cemetery used to extend across Constitution Street. As a consequence, there are Archaeological and Historic Scotland issues 

governing the requirement to move skeletons displaced by the tram works. Given the intricacies attaching to these works the potential for 

further delays exist. We are advised that any works extending beyond August I September 2010 are likely to have a critical impact on works to 

18. 
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E. Construction Periods: 

Sta rt 25/ 11/ 2009 06/ 12/ 2010 53.71 wks 06/ 12/ 2010 53.71 wks 

Finish 06/ 10/2010 19/ 11/ 2012- 110.71 w ks 19/03/ 2012 75.7l wk,s 

Cal. Duration 45.14 wks 102.14 wks 57.00 wks 67.14 wks 22.00wks 

Note: MB suggested mitigation exercise shows overall commencement and completion in Intermediate Section lA as 01/03/10 to 05/03/12 

respectively. That equates to an overall period of 105 weeks (but is not comparable with the above 1A1 split). 

(i) Delay to Start: The table above refers to various programme dates. Forecast start dates differ between Issue 3, IM Issue 1, MB mitigated 

programme and MUD FA/ Utility dates listed above. 

Delay to start is therefore forecast to be 54 weeks (06/12/10) in terms of both the Rev.3 and IM Rev.3 mitigation programmes. MB mitigation 

exercise shows immediate commencement [albeit now outdated]. 

Primary causes of delay to start as follows:-

A. IFC process: The initial IFC was 198 days (or 28 weeks) late; planned date was 25/09/08; the actual was 02/02/09. There is no information 

presently available to inform culpability for delay. Unless there is proof of lnfraco breach, it will be a CE under either 65(t) or (u). 

B. INTC's: Lengthy delays by lnfraco in the submission of Estimates. Delay at least up to 19/03/10 when tie issued clause 80.13 instruction. 

C. MUDFA I Utilities: Planned completion 31/10/08. Partial completion at Constitution Street ch 2600 - 2700 as at 31/05/10; further release 

of areas as at 06/12/10. We understand this is t he area requ ired to make meaningful progress. Delay by tie; tie culpability. 

0. Other: 

~ Sub-Contractor procurement: No formal sub-contract has been put in place for this section. It is also not clear whether any informal 

(LOI) is in place for road works in this section. Delay by lnfraco. lnfraco culpability. Effect of this is not clear - it cou ld be a hindrance 

to progress - but details not available to establish scope of work under McKean LOI. Without evidence to the contrary lnfraco may be 

able to argue 'just-in time' procurement I authorisation. 

~ WPP process: Not yet submitted (as advised by MB). This could be an obstacle to commencement. Delay by lnfraco. lnfraco 

culpability. Unlikely to have significant impact; 

~ IDR/ IDC process: IDC not yet in place. (tie's ability to stop work from commencing on t his basis is not clear - see Preamble). 

~ Cemetery Wall: Works yet to commence. This could be an obstacle to commencement on 18 Road & Track if incomplete as at 

September 2010. If incomplete as at t he forecasted completion of MUDFA I Utilities works i.e. 06/12/10, this will impact on the 

meaningfu l commencement of works to 1A1 Road & Track. Potential future delay by tie; tie culpability. 

(ii) Delay to Finish: The Issue 3 programme shows an increase of circa 57 weeks over timescale in Rev.1 programme (majority of increase 

understood to be as a result of full -depth construction issue). IM mitigated view of Issue 3 also shows an increased duration of 22 weeks over 

t he Rev.1 programme period (albeit 35 weeks shorter t han lnfraco's proposed Issue 3 programme). 

MB mitigation proposal also has shorter duration than Issue 3. Discuss how this is to be pursu d-with I instructed to lnfraco. 

F. tie position on area availability: 

(i) Refer to response (C) above re MUD FA dates (available from 06/12/10). 

G. ~L 
(i) 'Significant ' issues/events: In our opinion there were th~; ; ,ijfn co tributpr factors, being (a) the IFC process; (b) the INTC process in respect 

(ii) 

(iii) 

of I NTC' s 264, 29 2 & 4 73; and I c) late completion of MUD~ A/ tWtie6. Takinl}< ose events in chronologic Yor' er:-

be completed on 31/10/08 (to facilitate a stary lAl Jo d track on 25/11/09). T~ d· ~ eio !hokEtY,e are not forecast to complete until 

06/12/10. This is tie's culpabilityRu n0i·ntc1dnr u~~ w ith this was the late provifor Py In a ,oLo~the Estimates for INTC's 047, 056, 049, 

137 & 311. Those Estimates fu!Lvet · b pr~d. This is a matter for whi ~~ f i ~ r t r sg, nsible. Delay measured to 19/03/10 for INTC 

311 ( when clause 80.13 instr ctoon ss e ). Each of those events (i.e. I FC, M ~ D) coefd have delayed commencement in this area. 

from commencing on this ba is·. not clear - see Preamble). ~ 

Concurrent issues: In our opinion the other eve~Es e ai e a o e~ he sub-contractor procurement t iming and the WPP process) have less 

of a bearing on the late commencement of this , r h 1st \ZiJ lation these issues may have been critical to commencement their significance 

is considerably diminished by thQ curr~l t'tJjn ..;/;i} above. 

Considerations of dominan~e Hi~ "J. ~ and work areas are both equally important in terms of abil ity to commence. That said, if 
contemporaneously lnfLJ a d jsas~.-~ hat the utilities diversions were significantly delayed, such that they did not have to progress the 

design in accordance t~~h l~; lnal programme, then the works area availability (due to MUDFA I utility delays) will have more causative 

significance. See previ~J« o_,m?nts re potential lnfraco argument t hat the late completion MUDFA I utilities, and hence the late availability of 

the working area, w il~ ore dominant (i.e. have more 'causative potency' ) than its delays which wou ld I could have been overcome in 

accordance with the original programme had it been necessary. 

As such, in our opinion the delay to the MUDFA/utility works in 1A1 Road & Track is the dominant I critical factor affecting commencement and hence 

completion in this intermediate section. 
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H. Current assessment of culpability 

A. DELAY TO START: current view on culpability [analysis of Lower and Upper Limits of culpability] 

B. 

1. LOWER LIMIT 

MUDFA / Utilities 

2. UPPER LIM IT 

MUDFA / Utilities 

Lower Limit 

Upper Limit 

1A1 Road & Track 

tie culpability lnfraco culpability Poss. SOS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

25/11/09 

25/11/09 

0.00 

22.00 

06/12/10 

06/12/10 

0.00 

22.00 

376 

0 

0 

376 

0 

0 

53.71 

53.71 

53.71 

53.71 

tie lnfraco 

0.00 

22.00 

35.00 

57.00 

Page3 

0 Delay to IFC 25/09/08 02/02/09 130 18.57 

0 0 0.00 

0 0 0.00 

1 

0.00 

0 0 0.00 

0 0 0.00 

0 

IM mitigated period +22wks: this is likely to be BDDI/IFC issues and TM 

revised phasing. Culpability not clear; range of possibilities - upper I lower 

limits recognise extremes of liability. 

lnfraco Rev.3 period +57wks: On the basis that lnfraco can mitigate to 22 wks 

per IM analysis then lnfraco lower limit restricted to anything in excess of 22 

wks. t ie liability remains at low er limit of Ow ks if lnfraco responsible for all 

increased durations 
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lB Road & Track 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

Task Name 

- A. IFC Process 

Planned (Road; Tra.ck} 

Delay to IFC 

Actual - First Roatls 

Actual - First Track 

Delay to subsequent IFC's for Roads 

IFC 'Rev 1' for Roads 

IFC 'Rev 2' for Roads 

- B. Key lflTC's 

- INTC 240 

INTC 240 Removal of phone box -------Minimum period for supply of Estimate 

Delay to provision or Estimate 

Estimate received 5/S/09 

tie delay in issuing instruction 

80.13 Instruction issued 

- c. MUDFA I Utilities 

.... ..!. .. .... , . . . . .. . . . . . .. 1-

~rm_1 .+. ... J .. . f ... 
.. .... .. ... . i ...... i. . : . .. . . ·;-·· ··· ·t 
.. .... ~ .. ... . 1 ...... l ...... I ... .. .1. .. .... i . .... ~-· ... .t ..... L ... I ! j 

.. L. ···~ ...... !.. ..... } ·····l···· 
( :1:1~~:~ : ···Y ... ::J:: ·· ·t :::J: r :t .... i :::::i:::::::! ::::!:::.:· -r ····;······:· ... :;::.:.:, :::::i:::::::: 
'f ·

1·~X:9·~· ... -1.~ :::: '.::: :::;! 21~,:: [ J: ... , ·····!··· ····\ ···+· -- ·r ····;·· ··· ·;· ··+· :::::!:::::::! 
··:::::: ::i:20~[+.J ... ,... .i ! ' .l. ..... .J.:::::1:::::::1 ···r ··· ····j·· ··· ·1 :::t: ::J .. .!. .. .... !. 

: .. ;.~ .. .... ! ...... J,..... 21;09 • ·····r··· j ! .. L j i ·····r· .. ···/· :::::~:::::r ! j .•.• L ..... L ···-r ····· 1·· .. .. ·t ·····1.. .. ·r.···t··· l .... -r··· ·· ·? ····· r· .. ···( ! t ·····i· ... .. !.. ! i 
. . I .. .. . . {· . . . .. .i .. . .. L .. ... . ! i . . '. . . ,;. . .. · . .. . .. . ,: . . . . .. ,. ... .. J ..... l ... ... : .. .... : .. .... J • . ·· ··~ .... .. · . .. ... L .. .... t. 

------ ! :or~f !>121 l :r: i t i I t : 111 t I : 
··· -r ... ·r·····r .... r.. 1 ·· ~- -· ··? .. . . t·· .. ···i···r···r.. ·r .... T······r ·r·· T ...... r·····i ·r- ·· · · .. -r······r .. .. 1--··· .. 1 

........ . ~· . . ... ;. ... 1 ... T -~· ~9i¥ :J' ·····1·······t .T. T .... ,. .. ... ,. ··t······ ' . ··r····r ·· ·;·······i 
· ·· t . . ... 1 .. . . . .. : .. ·t ···~·· i ..... T ...... r ····· r·· ... 1 .... · .. 1···· .. t ······r ...... , ..... T ... .. . r .. ·· ·1--··· .. 1 

... ..... .... ·· ······ ... .. ;. ... . .. ~ .. ; .. . ;. ... : •• . . • ~- . .. . .. : •• • . • . -~ ..... •.•• . . ..•. . •• . ••• • •• . 1. . . . . • • • • • . • . • : • ••• •• -~ .. . . . ; ... .... . 

196 --- _ _ .. f 110~;_, __ 0j1!0~ .L. .... , ... 

~: ::::l~ F::~~:;':~~::scompletwn (alk>wing lnfracoto com-me-n-ce_) __ ···+· .... j .. .. "]" :: :;::::::: :.:·T·····r 
Planned MUDFA I utility completion (allowing lnfraco lo commence) .. J .. .... } ... t. .. L.. ! .... .1_· .. .. . . J.~···· ;_; .. .... J. ..... L ... .. ! ... ... J. .. .... l .. ... : ...... .1 .. ~· ..... ·.· .. ... . f ; ' 

.. r -- .. ow·,·.· · · ·.; ... 05/o'._.i ·· · .\ ...... ·;,- · · · · · ~-- -- · · .; .. ~· ·· ·i-- · ... {. · · .. r .. · · • · · ·· ., . .. · .. . } ._. · · · ! .. · · · · · 
! ! ! i 

l
l •• : ••• r, .. ·r, . . . .. ;· .......... ... . f ..... ~-......... ~· ... ~ ..... . -!:·. t •• • · ~ •• • • • • ; . . • •• · ;· .. . .. · : • • 

• I ••• • -1,: .. .. .... ',·· . •.... _I, .. ..... ,f_... l i ~ .. ... ........ : .. ·r·· ... 1, 1.···· ·;- ·· .. ·· r • · ·r·· . .... ... . :· ·· .. ·· ! '- ' . .. 1·· · · · .. 1.1--:-:--+-_- D_-. -; -~-=u-r~-
8

c
8

-o:::~orProcurement- not yet in place -----== ::::;::: .. j .. :: :r .. -f--····!•··· .j ....... j 
1 i . i·.. . . .t ..... i.. .. . ~ .. ·) .. .... i ! i 1 . , 1 ... .t .... .. l ... . . 1 ... ... ·r. 

201 28.2 Request t -~ 'i3iq9.. i i i ! t t ····r······! ... ( .. .. 'f :::,:::::: 1,:· ! 
202 ' · · \· ····t-·· ;-·· .A 021c"o. . )· ·(·· ·· .; . ... T .. ... T · · · ;· ·· · · . · ··; ···· · ·: ··-r-· ····, 

28.2Approval i . . 1 •• • . •• L ...... L .. .. ! .t .. .. ~ ..... !.. .. J .. .t .. .... i i i l . •• • , ••• • • •• r ..... L ... .. L. ····1.··· ····l,. 
203 LOlto Crummock (scope: mobftisation and enabling works only) ! . . \ . .. ~ . . 1.~ f_. . l ! ; .. .. [ ... ~ ... ... :. ·····!···· ···1 ···· j ··· ·· T° .... .. .... !,. . . .L. .. . ' 
204 (2)WPP- notye1 in place i l ! ,··· ····; ····;·· . !~ 301 ···r···-r ···l·····. : ··r·····, ~= ~:: :R~e:~::.;~:1~0;~e:u:~:t~ues m 18) : :: :t ::: ::: i:: :: :: r:: :::r :::: i:: :: ::r:: :::f:: ::::r: :::: :::~: :~r:: \L~J::: ::: :1:: ::: : r: :: : :t ::: ::: i:: :::: r:: ::: r: ::: i:: :::: r: ::::1:: :::: t ::: :, 

i ! l i 

· ·· ;· . T ···J ····t··· j··· ···t ·· j·· . fl o~i···r· ···r i .. i .. ····i·· ··· ·j· ···-!-- ···1 . +······t· ····;··· .. 

···y · ::::: . __ ; :::1_·::: ::. F::::! .. ::r : ··: :·1:~tr::r: ::r .. .l.... .. ::::::::: :::: :::r_·::: ::·
1 

.:: :;::: ::+ : __ i_ ••• . • . • _ 

207 (5) G.as I.lain (Jane Street I Manderston Street) 

208 (6) Utilities in 1700-2100 in 1A (affect 11,1} 

··l 1 · · 1 j ! 1 1 i 1 ·I· 1 i i i i 

209 (7) Le~h Walk - tie instruction to lnfraco re non-access to Leith Walk 

210 - E. Const ruction Perfods 
Dl---1-

211 Rev.1 duration _____ ~::i:~~f~::::;::::::J~~~;;~;::::::::::::::~::::::~:::::::=:::~:::~::::::~: ::~~~:~:::J:: ::::r::::::i:: :::::;:: ::: :r :: ::::t::::::1:: ::::1::::: :1::::::i~: :::::. 
----- ···+·····1~~~~-J ... .... ;.~~'.Y ..... J ... .... [ ...... J .. .... d.sii1-l······l······+······l······ i··············· '. ·· ·· ·· l·······l·-····l·· ·····i··· ·· ··l···J04····' 

--------- ····.·······.······ j······-!--····1·· .. -· ;·······!······j·· ·-- ·;i'si~1r ····i- ·············i··· .. +········ ···· .. .. .. ; ....... , .. .. otioii "' T'' "" ""t·· · .. ·.······· 

212 Some work done during Oct.2007 to December 2008 

213 Rev.3 Step 4 Issue 3 durabon 
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A. IFC Process: Initial IFC was 9.5 weeks late (planned 07/07/08; actual 11/09/08). This IFC was not issg.ec as 1 no. IFC, it was divided into 2no. separate 

IFC's, addressing Roads and Track separately. Subsequent IFC's issued as follows:-

(i) 'Rev 1' Roads (20/02/09) & Rev '2' Roads (21/09/09). There is no informatior,pso/11:~ ila le to inform culpability for delay to the foregoing 

(see Preamble). It is notable however, that as Trackform and Roads requirj tKH~e 1t.67nr,r i ·~ ation of lnfraco design there is a responsibility on 

lnfraco to provide information to SOS for incorporation on time~ Po ential li10 s ~ f~ h I fe issue of IFC's to this area include:-

• Late issue by SOS (CE under 65(t)); 

• A material breach by SOS (a CE under 65(u)); 
• A failure of lnfraco to timeously provide the lnfraco O sign ., SI S (claus 19.19); ,,,/1 
• A failure of lnfraco in respect of its management fi I SO a ot r breach by lnfraco. r tt I 

encf e~t was influenced by the late 'First 

Road & First Track' IFC's issues - but work , ~J'~o ab, een stopped because o e f rcr o t h) i £ mplete MUOFA / utility works. The 

later 'Rev 1 & Rev 2' Road's IFC' ere clLlr no{ ~ b tacle to lnfraco's commence~ t b r eJly rbgress on 18 Road & Track. 

Potential delay by SOS/ tie; I "1J J~j 
8. Key INTC's: From the information p ~~~~v· a pears that lnfraco issued~ u ~~ ~T{: s against this area [Complete data on INTC's awaited]. 

There is insufficient information avf il~~t present to establish w i 'h I 's r-e'sighificant. The only INTC which was identified as having the 

potential to cause delay to commerleement or progress was IN( 2 0. t · /. ed however that~ of the foregoing were the subject of an 80.13 

with that instruction, these INTC's should not provide a b cl to encement or progress. 

C. MUDFA I Utilities: Planned completi n ~O~ u 4 tilities works are partially complete on Leith Walk: Southbound Carriageway (ch 900 -

150). However current advice;;J1s t at I;(lml enceme · ~ sequent progress on this section of the works is dependent on forecast MUDFA / utilities 

completions as follows:- ';;::J 
(i) Leith walk : Foot of the al~ t J n ft~ (30/04/10) 

(ii) Leith Walk: Jane Streej t& cDo .af8 Road on or around (05/07/10) 

Notwithstanding the above, ti~ J ice is that meaningful material commencement cannot be made until 5 July 2010. Delay by tie; tie culpability. 

D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that Crummock may be appointed by lnfraco for 18 - see t ie audit and lnfraco Period Report No.3-1 

report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco. lnfraco culpability. The significance of this issue will increase as the 5 July 2010 nears. 

(ii) WPP Process: Not yet submitted. This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Again, the significance of 

this issue will increase as the 5 July 2010 nears. 
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(iii) IDR/IDC process: Not yet in place. lnfraco letter/programme of 18/12/09 identifies the requirement for 11 separate IDR/IDC's. Only 6 are shown 

in that programme. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. This may merit 

further discussion. Delay by lnfraco. lnfraco culpability. 

(iv) Cemetery Wall: The original cemetery extended into Constitution Street. As a consequence there are Archaeological and Historic Scotland 

issues governing the requ irement to move skeletons displaced by the tram works. Given the intricacies attaching to these works, the potential 

for further delays exist. Although this workscope is outwith intermediate section 18, the impact of this work extending beyond August I 
September 2010 is likely to have a consequential impact on TM requirements on 18 Road & Track works. No current delay (but potential to 

cause delay). 

(v) Gas Main (Jane Street I Manderston Street): We have been advised that this is an issue which has not yet been discussed with lnfraco. The 

current position is that if SOS design proposals do not meet SGN's requirements/aspirations, the potential exists for further substantive delays. 

At best this issue will rely on reasonable mitigation on the part of lnfraco. This could therefore be an obstacle to future progress. No current 

delay (but potential to cause delay) 

(vi) Utilities in 1700-2100 Constitution Street: Similar to item (iv) above, work in this area is outwith the parameters of 18 Road & Track. The effects 

of same however have the potential to impact on TM requirements on 18 Road & Track. No current delay (but potential to cause delay) 

E. Construction Periods: 

Start 05/08/2008 05/07/2010 99.86wks 05/07/2010 99.86wks 

Finish 22/10/2010 30/04/2013 131.57wks 07/08/2012 93.57wks 

Cal. Duration 115.57 wks 147.29 wks 31. 71 wks 109.29 wks -6.29 wks 

(i) Delay to Start: The table above refers to various programme dates. Both the Issue 3 and IM mitigated programme use the same projected start 

date of 05/07 /10. This is the same date that the PM's consider meaningful progress can be made. That is to say, the delays to MUD FA/ utility 

works are dictating the commencement date. The delay to start is therefore forecast to be circa 100 weeks. Primary causes of delay to start as 

follows:-

(ii) 

A. IFC process: The initial IFC was 9.5 weeks late; planned date was 07/07/08; the actual was 11/09/08. Subsequent revisions to the 'Roads' 

IFC were issued on 20/02/09 & 21/09/09. It is unclear as to whether these revisions would have been material to commencement 

(certainly (re)commencement was actually delayed by utility works beyond those later IFC dates). There is no information presently 

available to inform culpability for delay to these subsequent IFC's. Unless there is proof of lnfraco breach, this could be a CE under either 

65(t) or (u). 

8. INTC's: see comments above. [Complete data on INTC's awaited] . Notwithstanding lnfraco delay in provision of Estimates, on the 

assumption that lnfraco complies with that instruction, these INTC's should not provide an obstacle to commencement or progress. 

C. MUDFA I Utilities: Planned completion 01/08/08. Partial availability on Leith Walk: Southbound Carriageway (ch 900 -150); further release 

of areas as at 30/04/10 & 05/07/10. tie PM advice is that meaningful commencement c ot be made until 5 July 2010. Delay by t ie; t ie 

culpability. 

D. Other: 

~ Sub-Contractor procurement: Understood that Crummock may be p di t cl y n ra , o for 18 - see t ie audit and lnfraco Period Report 

Delay by lnfraco. lnfraco culpability. The significa'J,Ce';9 t ~~ issue ill in~ e as the 05/07 /10 nears. 

~ WPP process: Not yet in place. This could be an 
1
6b6£.'aicle t6 com e cement. Delay by lnfraco. nfraco culpability. Unlikely to have 

significant impact if in place on time for com men ~em ~ ,; 

programme. It is not clear whether}°/_t,5yil ! erm1tted by tie to com e e I hou t~is p p rwork in place (tie's ability to stop 

work from commencing o 1:i·s b ~s i£ ?}1:a ee Preamble} Delay by Inf ; n ra o IP. bllity. 

ch.1700 to 2100 (Se io,~1 o st1tut1 Street) affecting TM. ~ 
Delay to Finish: Issue 3 pr gr m e s oWs an increase of circa 3~,e s over 11 timescale in Rev.1 programme (majority of increase 

understood to be as a result of · I- epth construction issue). IM i~~ d,)liew~f Issue 3 shows a slight reduction in duration of 6 weeks to 

the Rev.1 programme. l . (1 C/ 
There is presently no justification for the increased Rev.3rtjiot . 

F. tie position on area availability: 0 V 
(i) Despite current availability on Le~ w~i§b1i~ bbaearriageway (ch 900-150), and imminent availability on Leith walk: Foot of the Walk to 

Jane Street we are current! vr 1 that-'l'imab.i!not be able to make meaningful commencement on 18 Road & Track until all MUDFA / 

Utilities issues are com pl et d. I r st 1~ ;6nclude on Leith Walk: Jane Street to McDonald Road on or around 05/07 /10. Delay by tie; tie 

culpability. l) (_./ 
G. Conclusion: 

(i) 'Significant' issues/ev n : In our opinion there were three main contributory factors, being (a) the IFC process; (b) the INTC process; and (c) 

late completion of MUDFA/utilities. Taking those events in chronological order:-

The IFC was programmed to be issued on 07/07/08; the first IFC was actually issued on 11/09/08 (9.5 weeks late). This appears to have 

facilitated commencement in this area. This is either a CE under 65(t) (or possibly a failure by lnfraco to manage SOS). Subsequent revisions 

were issued on 20/02/09 & 21/09/09 - those revisions however were issued after lnfraco had stopped work in this area (and did not of 

themselves facilitate a restart). MUDFA/utilities diversions were supposed to be completed on 01/08/08 (to facilitate a start on 18 on 

05/08/08). Those diversions however are forecast to be sufficiently complete suffice to allow re-commencement on 05/07/10. This is tie's 

culpability. 

1B Road & Track Page2 Appendix 6 

CEC00443401 0052 



The IDR/IDC process may also be a contributing factor affecting commencement {but tie's ability to stop work from commencing on this basis is 

not clear). 

{ii) Concurrent issues: In our opinion the other events detailed above {i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commencement of this area. This is evident from the actual {partial) commencement in October 2008. Whilst in 

isolation t hese issues may have been critical to commencement, their significance is considerably diminished by the occurrence of the events in 

G(i) above. They may however become more significant in the lead up to the area availability in July 2010. 

{iii) Considerations of dominance: availability of design and work areas are both equally important in terms of ability to commence. The late issue 

of the first IFC in this area does appear to have affected commencement. That said, if contemporaneously lnfraco and SOS knew that t he 

utilities diversions were significantly delayed, such that they did not have to progress the design in accordance with the original programme, 

then the works area availability will have more causative significance. We understand that an instruction was issued by tie {post Christmas 

2008 embargo; INTC 250) such that lnfraco was instructed not to work in 18 until further instructed by tie. As a minimum that wou ld appear to 

restrict access up to partial availability on Leith Walk: Southbound Carriageway (ch 900 -150). See also previous comments re potential lnfraco 

argument that the late completion M UDFA I utilities, and hence the late availability of t he working area, will be more dominant {i.e. have more 

'causative potency') than its delays which would I could have been overcome in accordance with the original programme had it been necessary. 

As such, in our opinion the delay to the MUDFA/utility works in 18 Road & Track is the dominant I critical factor affecting commencement and hence 

completion in this intermediate section. 

H. Current assessment of culpability 

A. DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability] 

B. 

1. LOWER LIMIT 

MUDFA / Uti lities 

2. UPPER LIMIT 

MUDFA / Utilities 

lnfraco Rev.3 Period= +32 w 

Lower limit 
Upper limit 

1B Road & Track 

tie culpability lnfraco culpability Poss. SOS culpability 
From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

05/08/08 05/07/10 699 99.86 

0 
0 

05/08/08 05/07/10 699 99.86 

0 

0 

99.86 

tie lnfraco 

-6.00 32.00 

Page3 

0 Delay to 1st IFC 07/07/08 11/09/08 66 9.43 

0 0 0.00 
0 0 0.00 

Delay to last IFC 07/07/08 21/09/09 441 63.00 

0 0 0.00 

0 0 0.00 

IM mifg,te~eri°\d s ks: notwithstanding MUDFA / Uti lities issues extant, 

this ss1;,isrrar.' is ¢0tnsi ered acheivable on the basis of reasonable 
mit gat10 o · t e a lnfraco. 

lnf~racop{/ v . .,.,jtd +32 wks, On the basis that lnfraco can mitigate to -6 wk, 
per IM r n~ hen lnfraco lower limit restricted to anything in excess of -6 
wk I· t if liability remains at lower limit of -6 wks if lnfraco responsible for all 
inc ~ ed durations 
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1 CZ Road & Track 

217 

218 

219 

220 

2:21 

222 

223 

224 

Task Name 

Planned (Road; Track) 

Delay to IFC 

Actual (Road; Track) - not yet issued 

6. Key INTC's - see explanation in narrative 

- C. MUDFA I Utilities 

Planned MUOFA I utility completion (aDowing lnfraco to commence) 

Delay to MUOFA I utilities 
-

225 Actual I Forecast l,1UOFA completion (allowing lnfraco to commence) 

226 Delay to MUDFA I utilities completion 

227 Balance of l,IUDFAJutilities (Picardy Place to York Place) 

228 - O. Other Issues: 

229 - (1) Sub-contractor Procurement- not yet in place 

230 28.2 Request 

231 28.2 Approv al 

232 LOI to Crummock (scope: mobi isation and enab6ng works only) 

233 (2) WPP - not yet in place 

234 (3) IDR / IOC process - not yet complete 

235 - E_. Construction Periods 
11---1-

236 Rev.1 duration 
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A. IFC Process: Initial IFC is currently 74 weeks late (planned 25/11/08; as at 30/04/10 the actual IFC is yet to be issued). DS advises that " ... design not 

yet approved and still subject to change". DS also advised that the " ... current design parameters were instructed by CEC and revised design parameters 

now being instructed - mainly to allow Picardy Place to function in traffic flow terms but also to take account of potential Henderson Global {St James 

Quarter)". From the above we understand that there are two concurrent issues. The first is that the SOS design is incomplete or not satisfactory to 

CEC. However the second issue {Henderson Global I St James Quarter) is outwith lnfraco control. From discussion with DS, this appears to be the main 

issue delaying completion of the design in this area. It is therefore likely that the late issue of this IFC flows from one or more of the following 

possibilities:-

Late issue by SOS {in its simplest form a CE under 65{t)- which may in turn permit the application of clause 65.12.2); 
A material breach by SOS {again in its simplest form a CE under 65{u)-which may in turn permit the application of clause 65.13); 
A failure of lnfraco to provide the lnfraco Design to SOS in accordance with the Consents Programme and Schedule. Part 14 {clause 19.19 

~~ ~ );;,,- A tie Change; 
);;,,- A failure of lnfraco in respect of its management of SOS or another breach by lrl'filac e.g. failu e to properly manage the CEC interface); 
);;,,- A requirement of CEC for which tie will bear responsibility; '( () lj 
Delay by SOS, SOS /tie or lnfraco? As a minimum however, it is expected that lffrac , wiu e $ sed the time for this delay due to CEC indecision 

concerning Henderson Global {St James Quarter) design requirements. 

B. Key INTC's: From the information provided it appears that lnfrac{4d round 1 . INTC's against this area ryplete data on INTC's awaited]. Of 
t hose INTC's 2No. are known to have TCO issued against t hem FT ' 1 169). Beyond that however, ttprf is imsufficient information available at 
present to establish which INTC's are significant. That sai T '\~o d hat 7 No. of the foregoing were th s r6'/ec of an 80.13 instruction issued to 

these INTC's should not provide an obstacle to c(op<e7n:e . ..nt o rogress. In respect of thnimn , / ~ o~li tion remains with lnfraco to provide 

Estimates (which are overdue in terms ~ I.~ (m sC@les ~ V 

C. MUDFA I Utilities: Planned compl tioO as 3i110/08. MUOFA I Ut ilities are f~ o fOmplete at Broughton Street Ju nction on 24/06/10. 

Meaningful commencement is depe de~ MHDFA I Utilities completionO~acr } Ekkr Street to North St Andrews Square and Picardy Place 

D. ::::~:.:::: on 18/07 /10. [Note: I Mv itigated Rev.3 shows co(1encement on 19 /01/11 - to be checked] Delay by tie; tie culpability 

{i) Sub-Contractor Procurement: Understood that ~ ot k J c rrently pricing this area - see t ie audit and lnfraco Period Report No.3-1 report 

{ii) 

{iii) 

to 24/04/10. No sub-contract yet in pl~c . Nbt(clJ ~?i\!J)(issued covering t his work or area. Subject to further t ie audit. Delay by lnfraco. 
lnfraco culpability. The signifc~ e o6h-i ii uUi increase as the 06/09/10 nears {this is the earliest date of commencement in this area 

between Issue 3 and IM mi 1gat~~ r£gr~ m ). 

WPP Process: Not yet sub ittt . Tt i~~e an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Again, the significance of 

this issue will increase s Jkie ~ 09[1'9-~s~ 

IDR/IDC process: Not yet_, p ace?lnfraco letter I programme of 18/12/09 identifies the requirement for 12 separate IDR/IDC's. Only 6 are 

shown in that progra my is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. Delay by 

lnfraco. lnfraco culpaH t1ty. 
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E. Construction Periods: 

Start 10/02/2010 06/09/2010 29.71wks 19/01/2011 49.00wks 

Finish 11/03/2011 05/09/2012 n.71 wks 07/06/2012 64.86wks 

Cal. Duration 56.43 wks 104.43wks 48.00wks n.29wks 15.86wks 

(i) Delay to Start: The table above refers t o various programme dates. Issue 3 programme shows a delay t o start of 30 weeks; the IM mitigated 

programme projects a later start (delayed by 49 weeks) but an earlier completion. Primary causes of delay to start as follows:-

A. IFC process: Still not issued in respect of Roads & Track. Initial IFC is currently 74 weeks late (planned 25/11/08; as at 30/04/10 the actual 

IFC is yet to be issued). There are two concurrent issues. The first is that the SOS design is incomplete or not satisfactory to CEC. However 

the second issue (Henderson Global/ St James Quarter) is outwith lnfraco control and appears to be t he main issue delaying completion of 

the design in this area. As a minimum however, it is expected that lnfraco will be excused the time for this delay due to CEC indecision. 

Delay by CEC (tie); tie culpability 

B. INTC's: see text above. Notwithstanding lnfraco delay in provision of Estimates, on t he assumption that lnfraco complies with that 

instruction, these INTC's should not provide an obstacle to commencement or progress. In respect of the remainder, the obligation 

remains with lnfraco to provide Estimates (which are overdue in terms of Clause 80 timescales). 

C. MUDFA I Utilities: Planned completion 31/10/08. Estimated availability is 24/06/10 to 18/7 /10. Delay by tie; tie culpability. 

D. Other: 

~ Sub-Contractor procurement: Understood that Crummock may be appointed by lnfraco for 18 - see t ie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. 

Delay by lnfraco. lnfraco culpability. The significance of th is issue will increase as the 06/09/10 nears. 

~ WPP process: Not yet in place. This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Unlikely to have 

significant impact if in place on time for commencement; 

~ IDR/IDC process: Not yet in place. lnfraco letter/ programme of 18/12/09 identifies the requ irement for 12 separate IDR/IDC's. Only 6 

are shown in that programme. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. 

Delay by lnfraco. lnfraco culpability. 

~ Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen 

conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact on 

future progress). 

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 48 weeks over the timescale in Rev.l programme (majority of increase 

understood to be as a result of full-depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 16 weeks to the 

Rev.1 programme (it is underst ood that this increase relates to the introduction of additional TM phasing). There is presently no justification 

for lnfraco's increased Rev.3 duration. 

F. tie position on area availability: /) 

(i) First available date for the meaningfu l commencement of works to this aref is ~ er.,d , y the completion of MUDFA I Utilities works to York 

Place I Elder Street to North St Andrews Square and Picardy Place York it1iacl r red1<J d completion of said M UD FA I Utilities (24/06/10 & 

18/07 /10). Commencement of works in this area appears to15"J ri n by t s i etll"er areas. Delay by tie; tie culpability 

G. Conclusion: 

(i) 'Significant' issues/events: In our opinion there7~ m ributory factors, being (a) ~ F 

MUDFA/utilities. Taking those events in ~J/98{q~J.d r: (2 
The IFC was programmed to e issue jo_n[ zs{ 1~ &, the first IFC for Road an!i-Jr ck as 011 o e issued. The cause appears to be (i) a 

(ii) 

(iii) 

a delay caused by CEC's inde isi, n }n r. s ct of Picardy Place and He;)-"eJ n lobil S uames Quarter). We understand that latter point to be 

the main reason for delay. rru~FA} utilities diversions were supp/.(~°'b7.o pleted on 31/10/08 (to facilitate a start in 1(2 on 10/02/10). 

Those diversions however at;.J&ecast to be sufficiently co pl e~ ffy:.e...x allow commencement on 24/06/10 & 18/07/10. This is tie's 

culpability. (_/ 

Concurrent issues: In our opinion t he other eve/pail e>' (i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commen,ren~,9f-t.,i ~r.ea. 1lst/ln isolat ion these issues may have been critical to commencement their significance 

is considerably diminis~:~~t r~cc~~'f!}:£e.,, f tH ents in G(i) above. They may however become more significant in the lead up to the area 

availability in June & Ju, 101 n 
Considerations of do"}man

1
ce: ~vaila - 1ty of design and work areas are both equally important in terms of ability to commence. The significant 

delay to the issue of ~he ~ st I cl...~ this area has clearly affected commencement. This appears to be an excusable delay for lnfraco. The late 

completion of the MLI FA tility works also restricted access t o this area. See previous comments re potent ial lnfraco argument that the late 

completion MUDFA I utilities, and hence the lat e availability of the working area, will be more dominant (i.e. have more 'causative potency') 

than its delays which would / could have been overcome in accordance with the original programme had it been necessary. 

As such, in our opinion the delay to the MUDFA/utility works in 1C2 Road & Track is the dominant I critical factor affecting commencement and hence 

completion in this intermediate section. 
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H. Current assessment of culpability 

A. 
tie culpability lnfraco culpability Poss. SDS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

B. 

1. LOWER LIMIT 

MUDFA / Utilities 

2. UPPER LIMIT 

MUDFA/ Utilities 

lnfraco Rev.3 Period =+48 w 

Lower limit 

Upper limit 

1C2 Road & Track 

10/02/10 

10/02/10 

0.00 

16.00 

06/09/10 

06/09/10 

0.00 

16.00 

208 

0 

0 

208 

0 

0 

29.71 

29.71 

29.71 

29.71 

tie lnfraco 

0.00 

16.00 

32.00 

48.00 

Page3 

0 NoSDS Delay 0 0.00 

0 0 0.00 

0 0 0.00 

0 

0 0.00 

0 0 0.00 

0 0 0.00 

0 

IM mitigated period +16wks: this is likely to be BDDI/IFC issues and TM 

revised phasing. Culpability not clear; range of possibilities - upper/ lower 

l imits recognise extremes of liabil ity. 

lnfraco Rev.3 period +48 wks: On the basis that lnfraco can mitigate to 16 

weeks per IM analysis then lnfraco lower limit restricted to anything in 

excess of 16 wks. t ie l iability remains at lower limit of O wks !.f lnfraco 

responsible for all increased durations 
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1 C3 Road & Track 

Task Name 

241 
.. ... . ~-.. ... 

' 
242 Planned (Road; Track) 

243 Delay to IFC 

i' ···i .. 21i~· ·+·1 ······i.. .. .... , ...... ······i··-···1·· ····r· .. ···r··· .. ·1 

------------- · ·· ·=· ·· ····! · ··· · ·< · ·· t · · ..... ~ .. . .. . ;. . · ···· ·'! · · · · ·· ·· · ·· · :.:;_ . . . .... . i · · ····}····· ·( ·· · ·· · ·: 
~ ~ . . . . 
. . ,.. i : : : : : : : , • . ... .. i .. .......... .. i······r ...... L .... . ! ...... .: 

244 Actual - First Roads 

245 IFC 'Rev 1' for Roads 

246 Delay to further IFC's 

247 IFC 'Rev 2' for Roads 

248 Delay to revised IFC (to account for tramstop repositioning) 
1----+---

249 B. Key INTC's - see narratiVe 
1---1--

250 - C. MUDFA I Utilities 

251 Planned IJUDFA I utility completion (allowing Infra co to commence) 

252 Delay to MUDFA/utilities 
----

253 Actual I Forecast MUDFA completion (allowing Infra co to commence) 

, f J 1;~1;f : I,I fl i I T : ' 1 i r r 1 

.... ; ..... . · i · .. .. : r ..... '[ ....... .... . '1:i11'o' -~ ... . 1· ..... '!'. ·r .. ·: ..... ' 1' .... . ';' .. .... : : : : : : :: : : .. . ';' .. ... · i · .... ' l' ..... ·r ..... · i · ... ... . 
:J ..... l .l' ........ , ·: :)ii10:[_:· ::;:: : ::;:~r,o~ ::r ... T ... .. !-- · ... ; .. .. ... : .... ; . . .. i ..... , 

!. . . . .. :, . . ... ·!· . · : .. . kr:r:rr:r:r:t:I .. ·:· ..... : ..... · 1.. . . .. . : .. . 

·--!-· ---~1;:,ol® J~i,0 .. 1· , • --1-- --· 1·++-- '1" : . ..: .. ·--r--· l ---- .. : . ..... , 
· · · ·i· · · · · · · i · · · · · · 1· · · · · · ·~ · · · · · ·: · · · · · · ~. · · · · · ·~ · · · · · · ~. · · · · · ·!· • .; • • · :" • • • • • • 1· · · · · · ·t · · · · · · · · · · · · ~. · · · · · ·.· · · · · · · ~ · · ·· · · r · · · · · ·f · · · · · · i · · · · · · ·l 

r ; ~ : ' ' • • ; ~ ' ' : 

,:::r::::::::: :::r::::::r::::::, ::::::;:::::::r::::::r:::ii0f:~:·i:~1~:::: I:::::: ::::::r::::::c::::::::::::r::::::[::::::::::::::· 
254 Delay to MUOFA/utilities completion 

255 Balance of MUOFAlutil~ies 

256 - O. Other Issues: 

257 (1) Sub-contractor Procurement 

258 (2)1/\IPP 

259 (3) IDR / IOC process 

l l i ' i ! 2W{'6 ' . 241.10 . ' ; ' ' . . . . . . . . . ; i ~ j j ···t ···· ··1······r····· ·1 ·•·•·•• ·· ·· ·· i··· ·· ·-: · ·· ·· · j·· ·· ·· r··t··l ·10·1®· ·21i10··· · ·· ··· ····· ····· ··· ··1······ j-· · ····t· ····· ,···· ···i 
• • • 'i,_·· •• • ••• ~ • •• •• • • 1.·· ••• . • -~.· . • . •. • : •• . ••• ~· ••• •• ' i,· ...... ·l., · . . . . . ,:, . •! • • •! • • • • • 1,·. · ... •!" •• • • • •••• • • • ; ••• • •• ·: ••• ••• ~ . .. . . . . i ...... " !,' .. .... : ..... . ·;_'._ 

· · · +· · · .. ·1 · · .. · · 1· ·· · · --t · · · · · · · · · · .. · •· · .. · · ·t · · · · .. 1' ······I· · f · · ·f · · · · ·t:: :: :!: · · .. · · J· .. · · .i .. · · .. ·1 · · · · · · 1 · .. · · ·t .. · · ··: · · · .. · ·i 
:1 .... .. " f ' ! .. ... , .. ..... ,. i "t' ·-- ·:-- · ... ' .. ·f .. ... . : : ::::: 

260 - E. Construction P·eriods 
1---1--

261 Rev.1 duration 

. . . . 

r,.:·. · . . ... ! ..... · r ..... ; ...... ; ..... ~· ..... •( ·t .. •( ·. ·. ·. ·. '_i',,_ · . . .. - : , . .... . ~ - . . . .. · '.· .. . ... ! . . . . . · 1·. 
· .... T . .. --1-- .. !-- '[- "[- : .... T . .. .L .. .. L ... j . .. .... , 

____________ ,::::l::::::::::::::r:::::::::::::! ::::~~~~::::::::::;::::::?~r~:~[: ::::r:::::1:::::: :::::::::::::::::::::::: ::::::::::::;::::::1:::::: :l 
262 Rev.3 Step 4 Issue 3 duration --------- ... .t ...... l ...... 1. ..... .i ...... ; ...... ~ ....... l ...... J .. .. . ~.~ .. ~ ... . .. ; ....... ; ... . .. . ; ...... ; ... . ... · ....... ;., , ,, , ;,, , ... .t?~~ ....... ~ 
263 Rev.3 Step 4 Issue 1 t,litigated Duration 1 l 1 i · · r i ~-o~ 1 • • , · 1~111 i i i · ... . ..,,,.:.. .... ,...., .. ..;., . ..,...., ... .. · 

A. IFC Process: Initial IFC was 15 weeks late (planned 27 /08/08; actual 08/12/08). DS advises that 'Roads and Track' IFC was partially updated on 

19/03/09 to incorporate moving " .... St Andrew Square tram stop 4.Sm south". The subsequent IFC issued on 13/10/09 was a further 'Roads' update 

closing out CEC comments. DS further advises that the IFC process is not yet complete not ing "lnfraco still to close out all informatives in 1C3 from CEC 

as planning authority and roads authority- particularly significant in terms of scale is requirement to close out tram stop informatives. However, not yet 

causing delay to construction". There are however, two issues which appear to be t he cause of delay to completion of the design in this area: (i) CEC 

planning and roads authorities informatives / requirements; and (ii) the time taken for lnfraco / SOS to close out said issues. Responsibility for t he 

above noted IFC delays is likely to flow from one or more of the following reasons:-

~ Late issue by SOS (in its simplest form a CE under 65(t)- which may in turn permit the application of clause 65.12.2); 
~ A material breach by SOS (again in its simplest form a CE under 65(u) -which may in turn permit the application of clause 65.13); 
~ A fai lure of lnfraco to provide the lnfraco Design to SOS in accordance with the Consents r , gramme and Schedule. Part 14 (clause 19.19 

refers); 

~ A tie Change; Q 
~ A failure of lnfraco in respect of its management of SOS or another breach bir I a a .g. f . ilure to properly manage the CEC interface); 
~ A requirement of CEC for which tie will bear responsibility; ( V 

8. Key INTC's: From the information provided it appears that lnfraac1ss~ a und 1 n . INTC's against this area ~ mplete data on INTC's awaited]. Of 
those INTC's lNo. is known to have a TCO issued against it (INT s 9 . Bf yond th t however, there is insu~ ent "nformation available at present to 
establish which INTC's are significant. That said, it is note th~ o. I f t~e foregoing were the subject or a7 0. 3 instruction issued to lnfraco on 

should not provide an obstacle to commencement r , g./Jss ic;espect of the remainder ecg:r,.ti n re aim with lnfraco to provide Estimates 

(which are overdue in terms of Clause 8 ~ c es . u,. e L 
Only INTC 435 has an Estimate provi dr ~ lznffrl o on 6/ 10). No instruction (80.~~ .1 ) has n issued for this INTC; neither has a TCO been 

issued. Whether there has been a de ay •Y i ie i ns ructing this INTC has yet to be e;t~1sl7 . 

C. MUDFA / Utilities: Planned comple ion vka 31/10/08. MUDFA / Utilities~~jl complete on South St. Andrew Street to Princes Street on 

25/06/10 with the balance of MUDF tjJJtitties completions fore4Jcast ro1~~~ on...24'110/10. Meaningful commencement appears to depend on the 

completion of the South St. Andrew Street to Princes Street wl .. 

1
, t1a& ars to be the driver to lnfraco's Rev 3 step 4 Issue 3 commencement 

date. Delay by tie; tie culpability l)Y' 
D. Other Issues: (j Q 

(i) Sub-Contractor Procuremerw.1 ~trft©atfl:~ t Inf co are currently concluding terms and conditions with Mackenzie Construction ltd over 

section 1C3 (Castle Street- WJ ~vlyy\B.,e( - see t ie audit and lnfraco Period Report No.3-1 report to 24/04/10. No sub-contract yet in place. 

Not clear if LOI issued er erin~-t is r&~rea. Subject to further tie audit. Delay by lnfraco. lnfraco culpability. The significance of this issue 

will increase as the 25e01 e rs l this is the earliest date of commencement in this area between Issue 3 and IM mitigated programme). 

(ii) WPP Process: Not ye , sJb.tbi e . This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Again, the significance of 

this issue will increase s e 25/06/10 nears. 

(iii) IDR/IDC process: Not yet in place. lnfraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC's. Only 2 are shown in that 

programme. It is not clear whether lnfraco w ill be permitted by tie to commence without this paperwork in place. Delay by lnfraco. lnfraco 

culpability. 
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E. Construction Periods: 

Start 09/09/2.009 25/06/ 20 10 41.2.9 wks 30/06/2010 42.00wks 

Finish 11/ 03/ 2010 26/06/ 2012. 119.71 wks 14/ 11/ 2011 87.57wks 

cal. Duration 26.29 wks .7 . s $ 71.86 w ks 45.57 wks 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 41 weeks; the IM mitigated 

programme projects a slightly later start (delayed by 42 weeks) but an earlier completion. Primary causes of delay to start as follows:-

A. IFC process: Still incomplete. This IFC is currently 87 weeks late (planned 25/08/08; as at 30/04/10 the actual IFC is not yet complete). The 

main issue flows from CE planning and roads authority informatives which lnfraco has still to close out. There are therefore two issues 

which appear to be the cause of delay to completion of the design in this area: (i) CEC informatives / requirements; and (ii) the time taken 

for lnfraco I SDS to close out said issues. It is expected that lnfraco will be excused the time for this delay due to CEC indecision. Delay by 

CEC (tie); tie culpability 

B. INTC's: see text above. Notwithstanding lnfraco delay in provision of Estimates, on the assumption that lnfraco complies with the 80.13 

instruction, these INTC's should not provide an obstacle to commencement or progress. In respect of the remaining INTC's, the obligation 

remains with lnfraco to provide Estimates (which at th is time are overdue in terms of Clause 80 timescales). 

C. MUDFA I Utilities: Planned completion 31/10/08. Estimated availability is 25/06/10 to 24/10/10. Delay by tie; tie culpability. 

D. Other: 

~ Sub-Contractor procurement: Understood that Mackenzie Construction Ltd may be appointed by lnfraco for 1C3 - see tie audit and 

lnfraco Period Report No.3-1 report to 24/04/10. Sub-contract not yet in place. Not clear if LOI issued covering this work or area. 

Subject to further tie audit. Delay by lnfraco. lnfraco culpability. The significance of this issue will increase as the 25/06/10 nears. 

~ WPP process: Not yet in place. This could be an obstacle to commencement. Delay by lnfraco. lnfraco culpability. Unlikely to have 

significant impact if in place on time for commencement. The significance of th is issue will however increase as the 25/06/10 nears; 

~ IDR/IDC process: Not yet fully in place. lnfraco letter of 18/12/09 identifies the requirement for 7 separate IDR/IDC's. Only 2 are shown 

in that programme. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. Delay by 

lnfraco. lnfraco culpability. 

~ Other: we understand that there is some concern about accuracy of CUS as-built drawings which may therefore cause unforeseen 

conflicts with road and track works. This however is not something which features in the retrospective analysis (but may impact of 

future progress). 

(ii) Delay to Finish: Issue 3 programme shows an increase of circa 78 weeks over the timescale in Rev.1 programme (majority of increase 

understood to be as a result of full -depth construction issue). IM mitigated view of Issue 3 shows an increase in duration of 46 weeks to the 

Rev.l programme. There is presently no justification for the increased Rev.3 duration. 

F. tie position on area availability: 

(i) First available date for the meaningful commencement of works to this are 

to complete in South St. Andrew Street to Princes Street on 25/06 10. T e c 

step 4 Issue 3 commencement date. Delay by tie; tie culpab· · 

G. Conclusion: ff8 
(i) 'Significant' issues/events: In our opinion there~, 11'.Lo m in ontributory factors, being a t e , p ocess; and (b) late completion of 

MUDFA/utilities. Taking those events in chroru ~ I order: c2 
The IFC was programmed t~~t~7 f O~~he first IFC for Road and Tr~ k as Qi Jo e issued. The cause appears to be (i) a 

combination of potential ina , e'tjies f ;J; cle,i(n SOS (either a CE under 6~ ( ); o ~ly a failure by lnfraco to manage SOS); and (ii) 

(ii) 

(iii) 

a delay caused by SOS I CEC int1rt,Ee th respect to tram stop inform iv/s. 4'1fUli>fiA!, tilities diversions were supposed to be completed on 

31/10/08 (to facilitate a start tJYl 3 on 09/09/09). Those dive ~i p h~vgeye) afe forecast to be sufficiently complete suffice to allow 

commencement on 25/06/1 & ZAl 10/10. This is tie's culpabi 1 (;/ 
Concurrent issues: In our opinion the other events detai e a ov. i.e t e sub-contractor procurement timing and the WPP process) have less 

is considerably diminished by the occuu o t e ev n s i (i) above. They may however become more significant in the lead up to the area 

availability in June 2010. Q w 
Considerations of dominJ!), e: P J.1 a§.1.r.f.7 of design and work areas are both equally important in terms of ability to commence. The significant 

delay to the issue of tl{e!\na lfC n\.f:J;i,i-(area may yet affect commencement. This however appears to be an excusable delay for lnfraco 

(inasmuch as '.t relate~a~ st i_r{J; , e main to rev'.sed CEC requirements re ~ramstop location). The late completion of _the MUDFA / ut!l!t: works 

has also restricted ac , ess-~ t 1s area. See previous comments re potential lnfraco argument that the late completion MUD FA I ut1ht1es, and 

hence the late availabi i'l:{ of the working area, will be more dominant (i.e. have more 'causative potency') than the other less significant delays 

which would I could have been overcome in accordance with the original programme had it been necessary. 

As such, in our opinion the delay to the MUDFA/utility works in 1C3 Road & Track is the dominant I critical factor affecting commencement and hence 

completion in this intermediate section. 
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H. Current assessment of culpability 

A. DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability] 

B. 

1. LOWER LIMIT 

MUDFA / Util ities 

2. UPPER LIMIT 

MUDFA / Utilities 

lnfraco Rev.3 Period= +78 w 

lower limit 

Upper limit 

1C3 Road & Track 

tie culpability lnfraco culpability Poss. SOS culpability 

From to Days Weeks Cause From to Days Weeks use From to Days Weeks 

09/09/09 

09/09/09 

0.00 

46.00 

25/06/10 

25/06/10 

T 

0.00 

46.00 

289 

0 

0 

289 

0 

0 

41.29 

41.29 

41.29 

lnfraco Rev.3 Period 

tie lnfraco 

0.00 32.00 

46.00 78.00 

Page3 

0 No delay 0 0.00 

0 0 0.00 

0 0 0.00 

Delay to 1st IFC 27/08/08 08/12/08 103 14.71 

0 0 0.00 

0 0 

14.714 

IM mitigated period +46wks: this is l ikely to be BDDI/IFC issues and TM revised 

phasing. Culpability not clear; range of possibilities - upper/ lower limits 

recognise extremes of liability. 

lnfraco Rev.3 period +78 wks: On the basis that lnfraco can mitigate to 46 wks 

per IM analysis then lnfraco lower limit restricted to anything in excess of 46 

wks. tie liabil ity remains at lower limit of O wks if lnfraco responsible for all 

increased durations 
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SA Russell Road RW - W4 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

ITaskName 

Planned 

Actual (early) 

Delay in issue of lFC 
- --

Reissue 30/04/09 

Delay in issue of IFC 

Reissue 20/10/09 -- --
- B. Key INTC • INTC146 

Notified 

Estimate due 

Delay in issue of Estimate 
1--- 1---

· · · ~1ii,1 · • · · · j· · · · · · ·1 · · · · · ·1 · · :: : : :,·:::::: :t,::: · · · · ·· · · · · · T · ·r.: :!, : : : : : : J,_:: :: :: ::,:: :::: ::,·::: :::J,_:::: J ,_ : : : : : : 1,_: :: : : : 1,_: ::: :::!,_·:::::: i=;· :::::: ::,!_:-

"{sioi + · -r· .. T ... T . .l . .,. ·r 
· T22107s ~- ··· · · i · · ... 30/04 : ..... + .. f .. .. ; ....... :-, ..... ; ..... + ..... + .. .... , .... -!-· · ·t ...... ; ....... !. 

· . .... ·.:,·. ·. ·. ·. ·. ·. ·. 1, · .. · .... · . . · ·.!_·. ·. ·. ·. ·. ·. ·.?. ·_o _i<l4_ · . .... ·.!. +.·. · . ..... · ·_:_:' . . .. . . · '· ·. . .. :- -: . .. , .. . : · .. .. : .. . .. . . , ..... , ..... . , . .... , . ... , ... · : . . . . , .. .. . .. , 
.. t .. .... ~-.... .. ) ....... : ... ... ~ ... .. . -~.,·· .... .. i . .. . . . ~- . . . . . ·f .' .... : ..... . 

: : 0110~ ., 2s11·0 .. .. r .. 1 , , : : i i 
· · · T · · · · · · i · · · · · · r · · · · · ·r · · · · · · i · · · · · · ~,.1.<»f + · · · r · · · · · ·;· · ·r · · ·'. · · · · · · r · · · · · ·:· · · · · · ·r · · · · · · r · · · · · -r · · · · · · ~-· · · · · r · · · · · ·r · · · · · · i · ·· · · · ·i 
... T ...... ! ...... rQ· .. ·r ..... ·l ·· :: : : :.:_:::: :::[=·.·: : :· :: T:::: I: :·.l:,: . ::[='.,. : :: : : : r::: :: I::::: :[::::: :J,,.::: : :::!,,.: :: :: : : !: :: : : : !: : : : : : :1,,.·:::::: ;:1,_ :::: : J. ... ·•· ...... : ..... ' 1','' 1'~10 ... , . 
. .. ·:· . .. .. . i . . . • . . ~ • . • . . . • : • . • • . . .... . i. l • :; • • • 1 · .... ·i· ..... . f • . .... ·1· ..... ; • . . . · 1 · ..... . f ..... . i ....... ~ .. 

: :::: : :J:1~,1~~ : :'. : : ... j ... 1~/05 r .... i. · ·-r ·f . ..t ::: 1 ::::::.. .. ::i- · ... ; .... ·I· .. ·1· · ·+ · · 1 · · .. i. 
E st i mate submitted 

279 Delay in issue of 80.15 instruction 

280 80.15 Instruction issued 

i · i · T'~ · f4ioit · ... !. t .. + .. ·(· · ·t · · (. · · 
---------- ::::1_::::::::::::::;:::::::: .. ::::::!:::i::::::::~:!::::::~:::::::::::;:::t:::::: '.::::::::::::::::::::::::::::::~::::::1::::::j:::::::;_:::::::::::::::: 

-------------- ... . ; .. .. ... • .... .. i, .. .. .. ; . .. . .. , ...... ;. ... 9'.[.~9.'~'!. ...... , ... ; ... \ ...... .. .... .......... , ... ... i. ..... .[. ...... [ ...... i ....... ; ...... • .... .. .! 
281 C. MUDFA I Utilities 

282 - D. Other Issues: 

283 (1) Sul>-contractor Procurement . understood to be Expanded Ltd 

284 (2) W PP - not (yet) identified as an obstacle to commencement 

285 (3) IDR / IDC process - dependent on lFC process 

286 - E. Construction Periods 
1---1-

287 Rev.1 duration 

288 - Rev .3 Step 4 Issue 3duration 

289 Site clearance and demolition of existing buildings. carried out during late 

290 

291 

292 

2008 (dates not yet available) 

A s..built start . construction o·f piling platform 

Delay in construct ion 

t~ew case piling rig delivered to site 

Period to completion 

Rev.3 Step 4 Issue 1 Mitigated Duration. inch.Jdes as..built above 

! ! l i i ! ; l ~ i ~ i ! ! ~ ! i 
····1··~··· ·1·· ·· ··~········.;,.····· ··~···· ··: .. ..... ~ .. · ··~·· · ·· ··1·· ·} ; . .. .. l . .. .. .. · ... ... . ~ ... ... l .. .. .. . L . ... .. i .... .. J ... . ... t ...... 1 .. .. .. J 

i i l j i ! ; j .. i.·, ! . . ~ i i i i i j ... "!' . . ... ! .. .... t ....... ? . . . .. • ~ •• . ••• i . . . . . . . } . . . .. '! . . .. . 'l' .. t ... .. i .. .... ·i· .•.. .. r ..•. . · 1 · ..•.. -~· ..••.. f . .. . .. ! ..... ~. ~ ...... ! .. .. . . -~· 

l l t l I : + ! +t . + : : i : ! + i + j 
: ~: ~:: ~: ~: ~: ! : ~: ~: ~ r: ~: ~:] ~:::::,:::::: r::::: J :~~:::::: ::: : :~:: :: : : : : : : r::::: ::: : : : : : :~:: :::: ~:: :::: :[:::::: r:: ~:: :: : ~: ~: :~ ~: ~: ~: i: ~: ~: ~ :~. 

! 19/0S . . 30110 . i j . . . : ' ! ! ; ; ' 
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t I : : : : 1 1 
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::::!:::::::!::::::J:::::::l::::::l:::···h5i10t?~:l:::::::i: ::f :::'.: ·:#.~::::!:::::J::::::l:: ::::i::::::l::::::l:::::::l::::::!:::::::l 

A. IFC Process: Initial IFC issued on time (planned 21/07/08; actual 18/07/08). This original IFC addresses I satisfied 'Geotechnical TAA' . However, 

subsequent partial reissues of IFC's as at 30/04/09 & 29/10/09 suggest this initial IFC was incomplete. There is no informat ion presently available to 

inform culpability for these delays. As a consequence, it is (likely) that the late issue of this IFC flows from one or more of the following reasons:-

),>- late issue by SOS (in its simplest form a CE under 65(t) - which may in turn permit the application of clause 65.12.2); 
);;>- A material breach by SOS (again in its simplest form a CE under 65(u) -which may in turn permj,t'fhe application of clause 65.13); 
);;>- A failure of lnfraco to provide the lnfraco Design to SOS in accordance wit h the Conser (lrp,rbgramme and Schedule. Part 14 (clause 19.19 

);;>- ~e::~ ~ange; @ 
);;>- A fa ilure of lnfraco in respect of its management of SOS or another breach b ci{J.g f i , re to properly manage t he CEC interface); 

);;>- A requirement of CEC for which tie will bear responsibility. ~ V 
Delay by SDS, SDS /tie or lnfraco? 

B. Key INTC's: From the information provided it appears that lnfrac iss f a ound 1 o. INTC's against this area 01 plete data on INTC's awaited]. It is 

noted that 5 No. (INTC's 092, 117, 506 & 518) of the foL i\ 1 w re lthe . ubject of an 80.13 instruction is rrd1 0 lnfraco on 19/03/10. As such, 

notwithstanding lnfraco delay in provision of Estimates,1211e.i s u pt10n'fhat lnfraco comp).i.eJ wit a it t1ur i.Jn, these INTC's should not provide 

an obstacle to commencement or progress. W~ ·~ t v'S'7el t ~a , e key INTC which preve~ or1e c m1 n<was INTC 146 {IFC Drawing Change 

Russell Road RTW's 1, 2, 3 & 4). Th~ l~l~n fifi d(i1.J/10/08; the Estimate was pr~vif ti <t~JlJ70 fog (27 weeks later than due). Delay by 

lnfraco. This was the su bject of an 8rrtr io iss .lo~ 09/09/09; 17 weeks a~~s · t ss
1
i ~ t imate). Delay by tie. 

C. MUDFA / Utilities: T~ere are a ~u_m9er ~ D A_J Utilities issues _im pactir£. i.,;;;lc.1 rK here is a Scottish Power llkV cable diversion required 

at Haymarket Scotra1I Depot. Mrsinfl rma.tr?n received from Scotra11/~P'Su gested ~ tf ere was an a lternative power supply which cou ld be utrhsed. 

We understand that this would hav ~ owed the existing cable~ b~ r! myv.e his information proved to be wrong. Consequent to this, this cable 

remains an obstacle to completion of RW4 for most of u~~ whdre)tht \;ab' e clashes with the proposed line of the retaining wall. tie issued lnfraco 

with a TCO in t his regard January 2010. There are furttfeV'l\l Df A '/;1Jtilities issues which need addressed on the access road. These issues were t he 

subject of a MUDFA to lnfraco transfer. D ay ~ fe~J rnt{.fdates still to be provided]. This was not an obstacle to commencement; but may 

yet prove to be an impediment to p( r~ cS?, tt V 
D. Other Issues: ~ . 

(i) Sub-Contractor Procureme'mt : U :,rs ood that Expanded Ltd have been issued with an extension to their current LOI to cover the mobilisation 

of a piling rig to com let he p1hng on Wall W4, units 11 to 18. - see tie audit and lnfraco Period Report No.3-1 report to 24/04/10. No sub

contract yet in place. ub ·. to furthe r tie audit. Delay by lnfraco. lnfraco culpability. 

(ii) WPP Process: Assumed WPP in place given the fact that works have commenced. No delay (to date). 

(iii) IDC/ID R process: IDR was in place as at 29/10/09. No delay. 

(iv) Form 'C': No information available on this issue. Assumed Form 'C' in place given the fact that works have commenced 
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E. Construction Periods: 

Note: the above does not reconcile t he actual site clearance and demolition activities. That as-built information is not (presently) available. 

A re-commencement was made on 15/10/09 (on the construction of the piling platform) following resolution of the INTC 146 process. The delay up to 

this point centred on INTC146. 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to piling start of 44 weeks; the IM 

mitigated programme also shows a delay to start of piling of 44 weeks. Primary causes of delay to start as follows:-

A. IFC process: This original IFC addresses I satisfied 'Geotechnical TAA'. However, subsequent partial reissues of IFC's as at 30/04/09 & 

29/10/09 suggest this initial IFC was incomplete. There is no information presently available to inform culpability for these delays. Delay by 

sos, sos / tie or lnfraco? 

B. /NTC's: Key INTC 146 - That INTC was notified on 14/10/08; the Estimate was provided on 14/05/09 (220 days later than due). Delay by 

lnfraco. This was the subject of an 80.15 instruction issued on 09/09/09; 118 days after submission of Estimate). Delay by tie. Other delays 

by lnfraco in the submission of other Estimates; those INTC's however clearly did not delay commencement (it appears to have been INTC 

146). Future delays attaching to the INTC process are probable. Delays may yet flow from the late IFC completion in t he form of BODI - IFC 

changes (i.e. further INTC's yet to be submitted). 

C. MUDFA I Utilities: There are a number of M UDFA I Utilities issues impact ing on this structure. There is a Scottish Power llkV cable 

diversion required at Haymarket Scotrail Depot. There are further MUD FA I Utilities issues which need addressed on the access road. Delay 

by tie. tie culpability. It is notable that neither of these issues were obstacles to lnfraco's commencement of the structure. As at 30/04/10 

these works are yet to be completed and as such have the potential to prevent I compromise completion. 

D. Other: 

), Sub-Contractor procurement: Understood that Expanded Ltd have been issued with an extension to their current LOI to cover the 

mobilisation of a piling rig to complete the piling on Wall W4, units 11 to 18. - see tie audit and lnfraco Period Report No.3-1 report to 

24/04/10. No sub-contract yet in place. Subject to further tie audit. Delay by lnfraco. lnfraco culpability 

>- WPP process: Permit to commence work has been received. No Delay. 

>- IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. 

This process is dependent upon the IFC completion - not yet in place. 

), Form 'C' Approval: not yet identified as being an obstacle t o commencement (but this still has the potential to cause delay depending 

on documentation collation and submission). 

(ii) Delay to Finish: the Issue 3 programme shows a decrease in of circa 38 weeks over the timescale in Rev.1 programme. IM mitigated view of 

Issue 3 also shows a decrease in duration of circa 38 weeks to the Rev.1 programme. & 
As noted above, lnfraco re-commenced this structure on 15/10/09. Thereafter a delay was i7curred as a result of piling 'refusal' (tie contends 

that this was as are result of incorrect piling methodology adopted by lnfrac - vi..sJence , t y f ubsequent change in piling). This could be either 

a potential failure by lnfraco; or if caused by unforeseen ground conditions p s·61~ m ~ for which tie is responsible. 

F. tie position on area availability: Q /l .... 
(i) First available date for the meaningful commencement of 

1
wa!d~too J is are is overned by two separate issues; (1) the demolition of the Viking 

& Simlock buildings (this work was completed during D~uce r 008 [da es not available for this~uati n]); and (2) the 80.15 instruction 

issued against INTC 146. The date of the 80.15 i stru ti; n iss ed gainst INTC 146 was 09/09/0l t n in effect became the date at which 

meaningfu l (re-)commencement cou ld take pl c . (2 l) I 

G. Conclusion: 2:1 ~ 0 
(i) / ,/ 

conclusion to INTC 146 (BOO - I ~ ~ ing Change Russell Roa~ ~ & . . ing those events in chronological order: -

In our opinion the delaying ffe.et of t he protracted IFC procefl ~VJ t/ ~ ffected commencement. Although, first provided on time on 

18/07/08, this IFC was in effect incomplete. The IFC re~i Je1 incom'- lete until 29/10/09. Responsibility on this matter is currently uncertain 

(requires audit of design process). Running co~/ rfen)I w~ t hJs I sue was the delay flowing from the INTC process (INTC 146) in particular. 

This appears to have prevented construction fi~t e ~rly demolit ion of the Viking & Simlock buildings from progressing any further. 

lnfraco is cu lpable for delays in tpe lat~ s(o'\.9f'tye estimate from lnfraco. Delays beyond that point with respect to the time taken for tie 

to issue the 80.15 is a matte rlv · i~4~sible. 

(ii) Concurrent issues: In o~ pin o t @event detailed above i.e. MUDFA I Utilities has less of a bearing on the late commencement of this 

area. Whilst in isolati h ~ p e io on this issue may have been a hindrance to commencement, its significance is considerably diminished by 

the fact that lnfraco id ke"rr ence. Incomplete MUD FA I Utilities issues will be more significant to the successful completion of the works in 

this area. 

(iii) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. However, 

delays to the INTC process (INTC 146) in particular appears to be the dominant delay to this structure. Although lnfraco did commence 

demolition works in advance of this issue arising, it is clear that meaningful commencement (and subsequent recommencement of the works) 

was precluded by the absence of a resolution to this issue. 
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H Current assessment of culpability 

A. DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability) 

tie culpability lnfraco culpability Poss. SOS culpability 

B. 

1. LOWER LIMIT 

Delay to 80.15 instruction 

2. UPPER LIMIT 

Delay; from INTC 146estimate 

to to 80.15 instruction 

Period after 80.15 

lnfraco Rev.3 Period= -6 wks 

Lower Limit 

Upper Limit 

Observations on Actual Progress 
Analysis of ongoing progress, 

considered in 'Delay to Finish' 

periods detailed above. 

*lnfraco culpability attaching to 

downtime via piling issues. 

Period 6/11/09 to 4/1/10 

SA- Russell Road RW-W4 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

14/05/09 

14/05/09 

09/09/09 

-6.00 

0.00 

09/09/09 

09/09/09 

15/10/09 

2.50 

0.00 

tie lnfraco 

-8.50 

118 

0 

0 

118 

36 

0 

Actual start to delay in 

provision of INTC 146 

16.86 estimate 

16.86 

Actual start to delay in 

provision of INTC 146 

16.86 estimate 

5.14 Period after 80.15 

22.00 

tie lnfraco 

-6.00 

0.00 

2.50 

0.00 

Page3 

09/12/08 

09/12/08 

09/09/09 

14/05/09 156 22.29 0 0.00 

0 0 0.00 

0 0 0.00 

22.29 0 

14/05/09 156 22.29 Delay to IFC 22/07/08 29/10/09 464 66.29 

15/10/09 36 5.14 0 0.00 

0 0 0.00 

27.43 

IM mitigated period -6 wks: notwithstanding INTC's issues and delays 

attaching to the progress of piling works extant, this assessment is 

considered acheivable on the basis of reasonable mitigation on the part of 

lnfraco. 

lnfraco Rev.3 period -6 wks: lnfraco clearly accepts the above noted 

mitigation acheivable. On the basis that lnfraco can mitigate to -6wks 

then lnfraco lower limit restricted to anything in excess of 2.5 wks (this 2.5 

wk period considers 8.5 wks lnfraco culpability to ongoing works) . tie 

liability remains at lower limit of -6wks. 
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SA Mur rayfield Tram Stop Retaining Wall - W18 

Task Name 

. : . ..... ·fil:l*U_f _m:? ·?=, l!!lil!!li.'I 

297 Planned ··21ios··~·····1·······:······ '······r ······i······:·· ····t··!···i··· ···r······:·······1······ i- ·····1······1······ i- ······:·····-i·······; 
298 Delay in IFC issue ····:- ·····-,······•······.,······ -······•······.,······•·······,···,···1······r ·····-:-······,······r ······r······1······r ······:······1·······, 

299 Actual IFC not yet issued : :: :::: :: ::: : : : : :: : ;: : :: : : :: :: :: ::I::::: T :: : : :1:.:: :: r:. :: : l :·:t:: :t:: :: :: l: ::::: :!:: : : :: :t:::::: l: :: : : : :I:::: :::I:::::: l:::::: :: : : : :: :I:::: :::; 
300 - B. Key ltlTC's ; ~ · · · ; ; ; ' ; ; ; · ; 
301 + INTC651ntroduce vis.ualpattern --· ·:--··· -~ - ··· j·--·--· ··· ·· , --·· j· ···i···1--: ·····J·----'T ··· ···:· ... r- ··r··--r· ··T·· -- '. -- --·r·····i 
307 + INTC67 Provision of secondary staircase -------- ····'·· 9_ ...,_;:;;;;;;;;;;;;;;;;;;;;;;;-1-;;;;;;;;~;;;;;;;;;;;;;;;;~-~-·· ·1··"1 ···;·--··· j- ' ... .. ·.',,__ t ······ :·· ···· 1· ·····-;··· ···1·······: 

- ! ; ! ! : l : : : : ! 

-------- ... . :.. "· ...... .. .. .. :. ·····;·· ·t · ··i · ··· ·· ;· ·· ·· ·i· ..... \. ·····i······ · l · ····· ~····· ··~·· ····~·· ·· ·· ·l 
313 + INTC 117 Extra demolition required t ; ; i i .. .. , .. .. ... , ....... .......... ... , .. ...... ............ ... ...... ; ... ; ... ; ...... ; .. ··· t······i··· ··l······ -1-- ·····1··· ···1· ········· ····1····· ··: 
::: C+ ::~F;:~t~:~:ou=C ····:··· ····1···· ··i··· ··· ··· ·····t······l·······r ····i·· ·····l···!···1······l······t······1··· ···1·· ····t···· ··i···· ··1·······r······1····· ··: 
326 .:: D. Other lssues: ····'.·······1······ 1" ······~······r······r······i······l ·····t··r···r······ 1'·····l ······r······t·····t······1······1' ······~······;·······'. 

It--!!-:-+-- (1) Sub-contractor Procurement- understood to l>e Expanded Ll-d - -- .... ,. ·: : : : : i: .: :: : r ........... ·: 1·:: :: : r: :: : : :: . : : : :: r :· :: : l: :1 .. ·;.: :: :: :: :: : : : :':: .... ·;.: :: : : J: .. .. --;··.: :: :! .. ... : r :: : : ::; : . : :: : '. :: :: : : :: 
(2} WPP- not (yet} identifie-d as an obstacle to commencement , _____ {- , , __ __ . j . ____ +,_· . -:,_- , _ J.. . . .J , _ .. _ ... ;. , ,,_- .. .. !. . 

: -e.c:.:;:;,:::e=;:"'""""" IFC ,..,... , ~ ; , · · · · ., · · · · · 
1 ,t i r1 : : l ! I i ; r : : 

n-ll- 2-1-- - Rev.3Step41ssue3duration[Excl. NR processJ ... . !. ... ·; ... .. !_ .. ··· ·, · · ) .. ; ·· j .J_ .. ··· -i ···l_. -t ·····;· ···r··· --r 
333 Period 1 --- -:-- · -·· ·,· ··, ··· ·· ·, · :W/03 ' ' ··· · ·· ··· ; ·· ··25110 · ! ··+····· ..... ; .... , .. f. · ··-;-· ··· --, 

334 Period2 ····'·······:······ i- ······l······1······ i- ·: :::::·:::::1::::::r :1:::::::::: i:::~1t~:: :::::::::::::::: :1::~1i#:::::j: :: :: :::: :::::1:::: :::: 
335 Rev 3 Step 4 Issue 1 llttigated Duration .. ··;- ·· · ... , ...... j·· ·· ·--· ··· .. ·t· · ··· · t , · · , , , , , ' , 

- . , .. .. :. ...... , ..... . !. ..... ........ : ...... : ...... . : . .... ; ....... l:'19!\8 . . ?/ .. iiitiif.: .... . l.~ --- -L ..... . 1 . . .... . 1 . . . ..• : .. . .... l .. .... ; ....... : 
336 Period 1 , ! ! ! , , ___ .'._;__ 30/03 U ' L 25110 ! i i l l , l ; 
337 Period) 2 .. . ''. ' ...... r .... ·r ..... "i ..... . r ..... r ! .. ... i· .. _ ·_ ·_ ·_ .·1.~_·_:_r,·

17
_ ·_ ._"'.'"_ ._t?_·_·_·_r _-~_i_o_ ·_.;_ ·.!_.·_;_-_I·_, ·_, ·_ ·_L __ -·_ ·_04!_ ·_ -.~·_os · t · ..... i ...... r ..... ·r ..... -~ ...... '! 

================================::::!ii;· · aiii· ···· ··;a;a--.-· ·ma· --;a;;· ····.,·· .iia •• ;a;i; .. .,. •• iia .. ·;a;;· ·,.· 'i.ia" iia· ··~- ·.:.-..· · i.ia· --~· . .. · • · · · · · ·•· · •• .. " • · .... , .... . ... .. · ••• , •• · .. . •• 

A. IFC Process: Initial IFC is currently 96 weeks late (planned 27/ 06/ 08; as at 30/ 04/ 10 the actual IFC is yet to be issued). Please see Preamble re 

availability of detailed information to inform culpability (and the SDS/lnfraco design process being subject to f urther detailed tie audits). Informat ion 

obtained t o dat e as follows. 

The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that " ... the reason 

for the delay in issuing this beyond the other retaining walls in this area has been BSC's decision not to issue the original design followed by the design as 

amended to accommodate the VE opportunity on Roseburn Viaduct. Instead BSC has opted to get SOS to only issue the design that incorporates VE and 

none of the VE package has yet been IFC". 

lnfraco period report dat ed 27 March 2010 noted anticipat ed commencement of Roseburn Viaduct as at 05/04/10. This commencement would clearly 

have depended on completion of the VE exercise. As at 30/04/10 t he VE exercise remains incomplete. From information received on RV we understand 

t hat there are three cont ributory factors which have impacted on a resolution to this VE exercise they lias follows : 

(2) lnfraco has been slow to respond to CEC PA comments; and @ 
(3) delays in receipt of info from NR as it has been difficult t o secure as-built infor t io r n e.:tY . · the adjacent Haymarket Depot. 

The above appear t o be driven by two factors. The first factor (essen~i H~ coveri F i e~ (2) above) is that the SOS design is incomplet e or not 

sat isfactory to CEC. However the second issue (NR) is outwith I r ,3.:~ trol aTd from discussion with DS appears t o be the main issue delaying 

completion of the design in t his area. Given the complexities attac ing t e abovel,i<is therefore likely, that th ate issue of this IFC flows from one or 

more of t he following reasons:- 1 11 l 
}>- Late issue by SOS (in its simplest form a CE unde~ 6~ ) hi h · in tu rn permit they,plica9<'.1f'i""°{ la~s~ 6 .12.2); 
}>- A material breach by SOS (again in its simP'!Jt1 r: C u d r 65(u) - w hich may in t~~ p'-{?,i the p~licbJon of clause 65.13); 

}>- A failure of lnfraco to pro~v1de t elnJ r] tclr.~~s· ,vo S in accordance with the co, ecs,s P .lal))-rtie and Schedule. Part 14 (clause 19.19 
refers); 

}>- A t ie Change; Q 
}>- A failure of lnfraco in respe of jts a a~ · ent of SOS or another breae b In rac e .. failure to properly manage t he CEC interface); 
}>- A requirement of CEC for which t' wrll bear responsibility; 

unlikely that any of t he foregoing has materially I crit ic 1·1g e e nf aco's ability to commence works in accordance with the Rev 01 programme. 

Details are as follows:- ( ~ 
(i) INTC 65: issued by lnfraco on 21{~0 1Q ,o IWis ue). Estimate should have been submitted on or around 17 /07 /08. Delay by lnfraco. 

(ii) INTC 67: issued by lnfraco o 1{06 8 prior t , issue). Estimate should have been submitted on or around 17 /07 /08. Delay by lnfraco. 

(iv) INTC 493: issued by Inf< D on otJ,O prior to IFC issue). Estimate shou ld have been submitted on or around 29/10/09. Delay by lnfraco. 

80.13 Instruction issued by ti on 1 3/ 10. 

Given t he fact that SOS has yet to issue an IFC in relation to this st ructure it appears likely that lnfraco will issue a further INTC specifically addressing 

'final' BODI - IFC changes. This is clearly dependent on the completion of the Roseburn Viaduct VE exercise. There therefore remains the pot ent ial that 

issues attaching to th is process may yet prevent I compromise commencement on Murrayfield TS RW's. See Roseburn Viaduct narrative for current 

view on culpability (it appears that there is split culpability for t hat structure). As such t he delays in issue of Estimates by lnfraco may, at least in part, 

be excused. 

C. MUDFA I Utilities: There are no M UDFA / Utilities issues impacting on t his structure. No Delay 
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D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco. lnfraco culpability. 

(ii) WPP Process: Permit issued 12/03/10 for site set-up only (since the IFC drawings are not in place as yet for a more expansive WPP application). 

No Delay (to date). 

(iii) IDR/IDC process: Not yet in place. lnfraco letter of 18/12/09 predicted the IDC to be complete as 05/02/10. As at 30/04/10 the IDC is not yet in 

place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the 

IFC completion - not yet in place. 

(iv) Form 'C': not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation 

collation and submission). As with other structures this process should be monitored. 

(v) Russell Road RW4 Interface: There is a sequencing interface between Murrayfield TS RW and Russell Road RW4. Piling works at rear of units 

101 & 96 are required in conjunction with completion of the west end of RW4 to enable meaningful commencement of works on Murrayfield 

TS RW. Delay by lnfraco. lnfraco culpability. 

E. Construction Periods: 

Start 28/ 07 / 2008 30/ 03/ 2010 87 .14 wks 30/ 03/ 2010 87.14wks 

Finish 27/ 07/2009 07/ 10/ 2011 114.57 wks 04/ 05/ 2011 92.29wks 

ca,. Duration 52.14 w ks s 57.29 wks 5.14wks 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 87 weeks; t he IM mitigated 

programme also shows a delay to start of 87 weeks. Primary causes of delay to start as follows:-

(ii) 

A. IFC process: This IFC is currently 96 weeks late (planned 27 /06/08; as at 30/04/10 the actual IFC is yet to be issued). The delay in issuing 

this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. It is understood that completion of this 

exercise is needed to better inform the IFC completion for Murrayfield TS RW. Delay by SOS, SDS / tie or lnfraco? [Subject to tie audit] 

Matter to consider: Can the {lnfraco) logic, linking Roseburn Viaduct & Murrayfield TS RW be broken, such that lnfraco's reliance on the VE 

exercise to enable IFC completion on Murrayfield TS RW can be shown as unnecessary? 

B. INTC's: Delays by lnfraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction. [Complete data on 

INTC's awaited]. Future delays attaching to the INTC process are probable. Delays may yet I are likely to flow from the late IFC completion 

in the form of BODI - IFC changes. 

C. MUDFA I Utilities: No impact on this structure. 

D. Other: 

~ Sub-Contractor procurement: Understood that lnfraco intend to sub~his t f'lm ure o Expanded Ltd - see tie audit and lnfraco Period 

Report No.3-1 report to 24/04/10. No sub-contract yet in place. N<t cffta f tfl i ue covering this work or area. Subject to further tie 

audit. Delay by lnfraco. lnfraco culpability. (. l) 
~ WPP process: Permit to commence work has beetjrec iv. . o Delay. 

~ IDR/IDC process: Not yet in place. It is not clear w e -e Inf aco wi
1
1 b permitted by tie to commence without this paperwork in place. 

This process is dependent upon the IFC completio , -r~ y tin plac . 

~ Form 'C:: Approval: not yet identif. ied as bej)g-almb ta~le 1:9 commencement (but this still Js ·1e , otential to cause delay depending 

~ Russell Road RW4 Interface: Th~rs;}_kje{y[.n in i, terface between Murraifi Id/ S/R'fJ n
1
cl u - ell Road RW4. Piling works at rear of 

on documentation collation and submis~6~ l l/ ~ 

units 101 & 96 is requ·4r~~l cti)'n '1~ompletion of the west end or RI 4 'e)~ bl meaningful commencement of works on 

Murrayfield TS RW. e1f1r JI O . 1hfiato culpability. a l) 
Delay to Finish: Issue 3 prog mbiJows an increase of circa 27 ~ ~J,; j)mescale in Rev.1 programme. IM mitigated view of Issue 3 

shows a relatively minor inc e~ .duration of 5 weeks to t7~r ~ r,~ ~ . There is presently no justification for the lnfraco increased 

Rev.3 duration (noting in pa Jcular that the design is notl ~ com ry 
F. tie position on area availability: 0 t 

(i) First available date for the mean~ul ~ {icf:J1 of" orks to this area is governed by two separate issues. The first being the IFC issue for 

Murrayfield TS RW. Howeve?n:thffis . f r.~er t on ;9fupletion of the VE exercise on Roseburn Viaduct, which is currently predicted to complete 

mid May 2010 (IFC by 09yof 0) -~/bncMssue is the completion of outstanding works to the west end of Russell Road RW4. This 

incomplete work is a matte~ for h c~ aco is responsible. 

G. Conclusion: 0 
(i) 'Significant' issues/e ent . In our opinion there were two main contributory factors, being (a) the IFC process; and (b) outstanding works to 

Russell road RW4. Taking those events in chronological order: -

In our opinion the main delaying factor is the protracted IFC process. The IFC should have been provided by 27 /06/08 as at 30/04/10 however, 

the IFC is yet to be issued. This is clearly dependent on the completion of the VE exercise at Roseburn Viaduct. Responsibility on this issue is 

uncertain. Running concurrent with this issue is lnfraco's inaction on construction works to the west end of Russell Road RW4. These works are 

in effect, enabling works which are material to the meaningful commencement of works on Murrayfield TS RW. tie considers this to be as a 

result of dilatory progress on lnfraco's part i.e. there is no known impediment to completion of this part of the works. This is a matter for which 

lnfraco is responsible. 
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(ii) Concurrent issues: In our opinion the other events detailed above (i.e. the sub-contractor procurement timing and the WPP process) have less 

of a bearing on the late commencement of this area. Whilst in isolation these issues may have been critical to commencement their significance 

is considerably diminished by the occurrence of the events in G(i) above. They may however become more significant in the lead up to the area 

availability in May/June 2010 (when the IFC is due to be issued). Running concurrently with this is the late provision by lnfraco of Estimates for 

INTC's 65, 67, 117 & 493. Estimates are outstanding for all of the aforementioned INTC's. Delay attaching to lnfraco's response on the 

foregoing is however linked to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore 

although there is lnfraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE 

exercise on RV. Responsibility therefore, remains uncertain pending further investigation into the RV VE exercise. Delay in provision of 

Estimates measured to 19/03/10 (when clause 80.13 instruction issued); but this is unlikely to have been an obstacle to actual commencement 

(due to RV VE & IFC processes). 

(iii) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This appears 

to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1) 

slow I late lnfraco commencement to the VE process; (2) slow lnfraco response to PA comments; and (3) slow NR response to the provision of 

as-built information on utilities in the adjacent Haymarket Depot. Of equal 'causative potency' in terms of dominance is the incomplete works 

to the adjacent structure at Russell Road RW4. Delays attaching to the INTC process, sub-contractor procurement could ~ prove significant 

but currently have less 'causative potency' than the above. 

H Current assessment of culpability 

A. DElAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability] 

tie culpability lnfraco culpability Poss. SDS culpability 

From to Days Weeks Cause From to Days Weeks use From to Days Weeks 

1. LOWER LIMIT 

0 

0 

0 

2. UPPER LIMIT 

Rose burn Viaduct VE 

Roseburn Viaduct VE exercise 28/07/08 30/03/10 610 87.14 exercise 

IM Mitigated Period = +5 wks 

lnfraco Rev.3 Period = +27 wks 

Lower Limit 

Upper limit 

0.00 

5.00 

0.00 

5.00 

0 

0 

87.14 

lnfraoo Rev3 Period 

tie lnfraco 

0.00 22.00 

5.00 27.00 

0 

0 

0 

Rose burn Viaduct VE 

28/07 /08 30/03/10 610 87.14 exercise 

0 

0 

87.14 

0 0.00 

0 0.00 

0 0.00 

0 

28/07/08 30/03/10 610 87.14 

0 0.00 

0 0.00 

87.143 

re;9gy se ~-tfert~f of I ability. 

IM mitigated perio5~: this is likely to be issues flowing from the RV VE 
exercise. Culpabili no clear (audit recommended). Upper I lower limits 

l?fracof e'v~~et· +27 wks: On the basis that lnfraco can mitigate to 5 wks per IM 
a'na1ry th~n lnfr c , I Wer limit restricted to anything in excess of 5 wks. tie 

'fiabip_t 're~;in} at lower limit of Owks if lnfraco responsible for all increased 

urto~ 
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SA Roseburn Viaduct- S21A 

Task Name 

= 5A Roseburn Vt.aduct - S21A 

340 - A. LFC Process · 

34
1 

P~nned _ : : : }~~!:if :: l:::::: :t::::::::::::: J:::::: :[: :: : : : :: : : : : : } : J:: :[:::::: J:::::: J:::: ::t: :: : : : J: ::::: J:::::: :: : : : : : ::: : : :: :! :: : : : : j: :: : : : :I 
342 Acutal (first IFC - but incomplete addressing only non-VE design issues) i5/o7 i+ i i • l i i : '. ; i i i i i '. i i [ l 
343 Delay in subsequent IFC (VE) issue ""l"'""j" "···i·······,······'······j············ .. ; .. ,, .. t··:···:·····r··· .. r-····r···r····r ·····'. '"' 'T'''T""f '''''j 
344 Actual incorporating v{ Design not yet issued .... , .. .... r .... r-·· . r······,· ····1······1·····-~oio.iT+ ·r· T····r ··· ·r···· -r·· . ·,····· 'l' ··· -,······r···r ·····: 
345 - B. Key INTC's ... r·· .. -r ·· ·· ffli . f. "·b···j· .. r··0 · ·j· · . ·:·· i ··; . . r·. r ""t···· .. r· ·r .... : ... T"' 'T"' i"''": 

: : :~~ :: ---------------- :::r:::::1 :::::1;:+::::1::::: ;:: :::; >+>iJJ: : +::]< ::r::::::i:::: r::::i:<F::I<I<J 
357 + INTC 181 1 1 1 ' ' 1 r o ' ' l f : : : : : : 1 1 1 

: -o: ::;..,.. FT! rr! ;:: hT!TTI f !I 11 ! 
374 (1} Sut>-contractor Procurement- understood to be Expanded Ltd .... , .. .. .;.. ... . ; .... i . . ... ( . . . . . ·• . . . ... ; . . ... , .. "t ... ; .. + .... + ... [ ... . -i-.... ,. . . . . . + ... r ... i ... ·!· 
375 (2} WPP- not (yet} identified as an obstacle to commencement ... ·i· ' .. . ' .... ; ... i ... j ... f .. + .. ·[·. ·[ + .. T .. + ... f . . . . . .. . . . . . ... . . ...... i .. 
376 (3) IDR / IDC process - dependent on IFC process · ·· ·!· · . ... , ·· · ··j · ·· ... \ ··· ···i · ·· ·· · i · · · · · ; . · · · · · i·· · ··· ·i· · ;·· ; ··· · · · !· · · · · ·-j- · ··· · •· ·· ·· · ( ·· ···t ·· ·· ··i ·· ·· .. ,. ··· ···t · ·· ·· ·j· · ··· ··l· 

1--3n--i--- 1-E.-. C·onstr-uction Per-iods ------ ··· -!- ·· : ···· · ·L ··· ·· 1······1·· ··· ·1 ··· ·· f······J······-r · r···r······r·····+·····)······L ...... !. . . . . . . j ...... J" ...... i . . . . . . i········ 
378 Rev.1 duration ·. ·.·. -.i.·.· .. ·. ·.·.·l ·· ···1····-~io3 ·:······i ····· :·····- ;·······[·· [Mios··J······t ····· t······i- ·· ···-i- ······:······<······ -i ······l·······1 

i . . . . . . . . . . . . . . . . . 

::: ::: ~ ::::: ::~: ~ ::::~: [~:~~!:: Pro_ce_ss_)________ : : +::::: l::: :: { :::: i:::: {:: j:::: +:::: T ;:r;,~ L <:::: ;: : : : : : :;: : : : j;;; F5

: :J:::: >:::: T:::: F:::: L ::::r 

A. IFC Process: Initial IFC issued on time (planned 25/07/08; actual 25/07/08). 

It is important to note that this initial IFC although on time recognised only non VE design relating to th is structure. Subsequent IFC's were forecast by 

SDS/lnfraco to complete as follows:-

• S21A RC Portal Bridge - Roseburn Street Viaduct VE Design (forecast 23/03/10}; 

• S21A Steel Composite Bridge - Roseburn Street Viaduct VE Design (forecast 23/03/10); and 

• S21A New Reinforced Earth Structure - Roseburn Street Viaduct VE Design (forecast 07 /04/10}. 

The above issue dates were not achieved. As at 30/04/10 there have been no further IFC's issued. 

DS advises that the revised IFC issue for the RV VE design is forecast to be issued on 09/06/10 (in SDS v56}. Should this transpire the overall delay 

attaching to this issue will be around 98 weeks late. 

The delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. DS advises that " ... the reason 

for the delay in issuing this beyond the other retaining walls in this area has been BSC's decision not to issue the original design followed by the design as 

amended to accommodate the VE opportunity on Roseburn Viaduct. Instead BSC has opted to get SDS to only issue the design that incorporates VE and 

none of the VE package has yet been IFC". 

lnfraco period report dated 27 March 2010 noted anticipated commencement of Roseb rn Via~c as at 05/04/10 (i.e. one week after issue of the said 

report}. This commencement would clearly have depended on completion of the VE xe)ci . s cit O !04/10 the VE exercise remains incomplete. 

follows:- ;1 
(1) lnfraco were slow to start the VE process, DS contends no progr 5.~ttiJC notinr t , a . - as 18 periods after novation that design actually started. 

(2) lnfraco has been slow to respond to PA comments; and ~ .~ 

(3) delays in receipt of info from NR as it has been difficult to sec re · - uil r formation on utilities in the ad·.a°?)~ ~.r ymarket Depot. 

The above appear to be driven by two factors. The firsy eta ss . nti II overing items (1) & (2) ~ ov) ) s t ,t t ~e SDS design is incomplete or not 

satisfactory to CEC. However the second issue (N } ·~"twit Inf aco control and from d~ ss·6n...-l it DS ae_p~ars to be the main issue delaying 

)"' Late issue by SDS (in its simp est for E nder 65(t)-which may in turn ptr'(ljjf~~ apf li a ion of clause 65.12.2}; 
more of the following reasons:- ~ /) 

)"' A material breach by SDS (ag in ry s i . st form a CE under 65(u} ~9J,C~ m~ i t l'I permit the application of clause 65.13}; 
)"' A failure of lnfraco to provi , e ·ne fraco Design to SDS in accor: ~~e-yiwi"Ui-...th Consents Programme and Schedule. Part 14 (clause 19.19 

refers); 

)"' A tie Change; r.j 
)"' A failure of lnfraco in respect of its management of._SB~ r a h r :e ch by lnfraco (e.g. failure to properly manage the CEC interface); 
)"' A requirement of CEC for which tie will bear res~6~ifit ; 
Delay by SOS, SDS /tie or lnfraco? As a minimu~tvr p led that lnfraco will be excused time for delays due to slow NR response. 

B. Key INTC's: From informat ion provj , e ,-~a/o ~~TC's in relat ion to this structure; INTC 117, 083, 181, 150, & 368. It is unlikely that any of 

the foregoing has materially I critic~lly a edtJ~yto's ability to commence works in accordance with t he Rev 01 programme. Details are as follows:-

(i} INTC 117: issued by lny~ on 1 /0~@-(-prior to IFC issue). Estimate should have been submitted on or around 14/10/08. Delay by lnfraco. 

(ii) INTC 083: issued by lnrra(o!on l i£j.0/08 (prior to IFC issue). Estimate should have been submitted on or around 10/11/08. Delay by lnfraco. 

(iii) INTC 181: issued by lnr racsef .£!) 28/10/09 (prior to IFC issue). Estimate should have been submitted on or around 23/11/09. Delay by lnfraco 

(iv} INTC 150,: issued by ln{@e'b-on 31/10/09 (prior to IFC issue). Estimate should have been submitted on or around 25/11/09. Delay by lnfraco 

(v} INTC 368: issued by lnfraco on 27 /03/09 (prior to IFC issue). Estimate should have been submitted on or around 22/04/09. Delay by lnfraco 

INTC's 083 & 368 were the subject of an 80.13 Instruction issued by tie on 19/03/10. 

Given the fact that SOS has yet to issue an IFC in relation to this structure it appears likely that lnfraco will issue a further INTC specifically addressing 

'final' BODI - IFC changes. This is clearly dependent on the completion of the VE exercise. There therefore remains the potential that issues attaching to 

this process may yet prevent/ compromise commencement. It appears that there is split culpability for that structure. As such the delays in issue of 

Estimates by lnfraco may, at least in part, be excused. 
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C. MUDFA / Utilities: There are no MUDFA I Utilities issues impacting on this structure. No Delay. 

D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco. lnfraco culpability. 

(ii) WPP Process: Not in place as yet but dependent on IFC process. 

(iii) IDR/IDC process: Not yet in place. lnfraco letter of 18/12/09 predicted the IDC to be complete as 05/02/10. As at 30/04/10 the IDC is not yet in 

place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. This process is dependent upon the 

IFC completion - not yet in place. 

(iv) Form 'C': not yet identified as being an obstacle to commencement (but this still has the potential to cause delay depending on documentation 

collation and submission). As with other structures this process should be monitored. 

(v) VE Exercise: See 'A' (IFC Process) above. 

E. Construction Periods: 

Finish 

Cal. Duration 57.29 wks 51.14 s 

(i) Delay to Start: The table above refers to various programme dates. The Issue 3 programme shows a delay to start of 59 weeks; the IM 

mitigated programme also shows a delay to start of 59 weeks. Actual start will be later than shown due to VE/IFC exercise. Primary causes of 

delay to start as follows:-

(ii) 

A. IFC process: Still incomplete. This IFC is currently 92 weeks late (planned 25/07/08; as at 30/04/10 the actual IFC is yet to be issued). The 

delay in issuing this IFC appears to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. Delay by SDS, SDS /tie 

or lnfraco? 

B. INTC's: Delays by lnfraco in the submission of Estimates. Delay up to 19/03/10 when tie issued clause 80.13 instruction [Complete data on 

INTC's awaited]. Future delays attaching to the INTC process are probable. Delays may yet I are likely to flow from the late IFC completion 

in the form of BODI - IFC changes. 

C. MUDFA I Utilities: No impact on this structure. 

D. Other: 

>- Sub-Contractor procurement: Understood that lnfraco intend to sublet this structure tc;rJxpanded Ltd - see tie audit and lnfraco Period 

Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI is e l overing this work or area. Subject to further tie 

audit. Delay by lnfraco. lnfraco culpability. But commencement I pr . ~ess -epe e ton IFC process. 

>- WPP process: Not in place as yet but dependent on IFC process. 

Dependent on IFC process. /1. 
},>- Form 'C: Approval: not yet identified as being an , s, [ 1e ~ com encement (but this still has the potential to cause delay depending 

on documentation collation and submission). 

},>- VE Exercise: See A (IFC Process) above. 

of Issue 3 shows a reduction t- -16 w ts f°t e w. programme. There is prese ti 1·0 j~tiJ a on for the increased Rev.3 duration - but 

noted that final Estimates of urf,!2i , ns ill • e 'e.p ndent upon final design. ~ \__/ 

F. tie position on area availability: I) 
(i) First available date for the ea · · gful commencement of wo this ar ~ es on the IFC issue for Roseburn Viaduct. This is dependent on 

completion of the VE exercis , which is currently predictl o o u rt11d May 2010 (IFC by 09/06/10). 

G. Conclusion: ~ 
(i) 'Significant' issues/events: In our pin_!.9n1J)e in 66.lt e to commencement on this structure is the delay to the revised IFC. The IFC should 

have been provided by 25/'f!'f O at (Dfe4 ~ ever, the IFC is still incomplete. This is clearly dependent on the completion of the VE 

(ii) 

exercise. Responsibility oj thib ss e~;J iex and presently uncertain due to absence of detailed evidence. This needs to be established by 

tie audit (see G{iii) belo . 0 
Concurrent issues: In uQ in o the other events detailed above (i.e. the sub-contractor procurement timing, the WPP process & the IDC I IDR 

process) have less o a earing on the late commencement of this area. Whilst in isolation these issues may have been critical to 

commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however become more 

significant in the lead up to the area availability in June 2010. Running concurrently with this is the late provision by lnfraco of Estimates for 

INTC's 117, 083, 181, 150, & 368. Estimates are still outstanding for all of the aforementioned INTC's. Delays attaching to lnfraco's response on 

the foregoing are due to the absence of an IFC. This in turn is dependent on completion of the above noted VE exercise. Therefore although 

there is lnfraco responsibility for delays in the provision of Estimates, this may well be subsumed by delays attaching to the VE exercise on RV. 

Responsibility therefore, remains uncertain. Delay measured to 19/03/10 (when clause 80.13 instruction issued; but unlikely to have been an 

obstacle to actual commencement). 
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(iv) Considerations of dominance: The protracted delay attaching to the IFC on this structure has clearly affected commencement. This appears 

to be a direct consequence of delays attaching to the Roseburn Viaduct VE exercise. The latter delay has in effect three constituent parts (1) 

slow I late lnfraco commencement to the VE process; (2) slow lnfraco response to PA comments; and (3) slow NR response to the provision of 

as-built information on utilities in the adjacent Haymarket Depot. Responsibility on this issue is complex and presently uncertain due to 

absence of detailed evidence. This needs to be established by tie audit. Delays attaching to the INTC process, sub-contractor procurement 

could Yfil prove significant but currently have less 'causative potency' than the above. 

As such, in our opinion the delay to the issue of the IFC (and associated VE exercise) for this structure is the dominant / critical factor affecting 

commencement and hence completion for same. This should be the subject of a detailed tie audit. This issue has a knock-on delaying effect on Murrayfield 

Tramstop Retaining Wall - W18 and Murrayfield Tramstop. 

H Current assessment of culpability 

A. DELAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability] 

tie culpability lnfraco culpability Poss. SDS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

1. LOWER LIMIT 

2. UPPER LIMIT 

0 

0 

0 

Delay from rev 1 -

Rev 3date 

0 0 0.00 

0 0 0.00 

0 0 0.00 

0 

Delay from rev 1- Rev 3 date 

(Affected by RV VE) 30/03/09 19/05/10 415 59.29 (Affected by RV VE) 30/03/09 19/05/10 415 

Delay from rev 1 - Rev 

3 date (Affected by RV 

59.29 VE) 30/03/09 19/05/10 415 59.29 

0 

0 

59.29 

B. DELAY TO FINISH: Current view on culpability [analysis of Lower and Upper Limits of culpability] 

lnfraco Rev.3 Period= -6 wks 

Lower Limit 

Upper limit 

-16.00 -16.00 

0.00 0.00 

SA Roseburn Viaduct - S21A 

lnfraco Rev3 Period 

tie lnfraco 

-16.00 

-10.00 

-6.00 

0.00 

Page3 

0 0 0 .00 

0 0 0.00 

59.29 59.286 

IM mitigated period -16 wks: .Notwithstanding delays attaching to the RV VE 

exercise this assessment is considered acheivable on the basis of reasonable 

mitigation on the part of lnfraco. 

lnfraco Rev.3 period -6wks: lnfraco clearly accepts the possibility for mitigation. 

Though currently not to the same extent as noted above . On the basishowever, 

that lnfraco can mitigate to -16wks per IM analysis then lnfraco lower limit 

restricted to anything in excess of -16wks tie liability remains at lower limit of -16 

wks if lnfraco responsibl pr all increased durations 
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SA Baird Drive Retaining Wall - W8 

383 

384 

385 

386 

387 

388 

389 

Task Name 

= 5A Baird Drive Retaining Wall - W8 

- A. LFC Proces s 

Planned 
---------------- •••• 1 •• • .••• : •••. • • 1 .. ..... f ...... , ...... L ...... l .... .. , ....... f···t···;······'·······'·····..l ...... , ...... T ...... 1. ..... , ... .... 1 ...... l ....... , 

Actual fOn time) ------------------.::. B. Key IHTC 104 

Notified 

Estimate required 

lnfraco culpability - delay in provision of Estimate ' -----
390 Estimate issued ----- ···+·····! 
391 Delay by tie in issue of 80.15 instruction 

§ c ~;f~:'=~:,~::::, ... -,,.w.h ......... ,'" 1 T ! ! ! i 1~.r~;1 I ! ! T r ! I ! I 
396 - o. Otherlssues: .. T .. . , ... ; . ··i··· j ·· ·t·· +··~f ·f- ·T·· +··· ! ................ . ..... i .. 

1-39- 7-1- (1 ) Sub-contractor Procurement- understo~ to be Expanded Ltd · · · ·;· · · · · · ' · · · · · j · · · · · .\ · · · · · · 1 · · · · · · ' · · · · · 1 · · · · · · i· · · · · · ·:· · ; · · ·; · · · · · · !· · · · · · -j- · · · · · ' · · · · · · 1' · · · · · 't' · · · · · · i · · · · · · ,. · · · · · ·t · · · · · · j · · · · · · ·l· 
398 (2} WPP-not (yet) ~entified as an obstacre to commencement ·-- -!- -- ; ·: ::: ;:::: :L ::::: ::: r: : :t: :::;:: : ::::;:::: : :r:: : t ::r :: ::::: : :::: :::r :: r : :::;::::: i : : ::; 
399 (3) IDR / IDC process - not (yet) identified as an obstacle to commencement ... i'. ·--1 .... !... . .. l . .. J .. . L. . . L .. . L. .. ' .. ; .. '. .. . . !... .. L ... l ... . ! .. . . L .. . . .. ... J... ... L .. .. .... . . 
400 (4) NrtRkFor~ 'C'subtm)ission-failurebytietosubmitinitialformC (but .... !" .... ; · · ' : Zf03 ~ !26{04 1,. : : · · . It · ' 

ov e a en uy even s : f : 
1-4-01-1---_ -E-. Co nstruction Periods ····:- ·· ·· ·· ;······;·······;······'·····················:·······'···1···:······;······t· ··· .. -· .. ···;······-r ······ 1·· ·· ·· ;· ·· ·· ··; ... ... i ....... l 

402 Rev.1 duration -------------- ::: :t :::?:+.~:::::::::::::::~~f1::::J:::::::t::::::r::::::t::1:::t::::::J:::::::t::::::t::::::J::::::t::::::r:::::J:::::::1 ::::::1:::::::1. 
403 1= Rev.3Step 41ssue3duration 1 i l , , l i , , , -!'- i ~ i i i [ l 1 i 
404 Period 1 '''T'"'"l'"' ' ' r· ···· 1 ····· ·,······ 1····· [ ·· ·· ··r .. .. . -r ··r osyos' '';' .... 'T1iii1~· ·· ··· r ·· ··· T' ··· ··•···· ··r····· ·1· ·····1 .. ·····1 
4o

c Per'1od2 . ... , ...... \ .. .... , . ... ·f ...... ... J . . .. , .. .... 1 .. . . . , .. ' .. , . . ·1_ . .... 1.~_·.,.·· ·3· ',· ... ·1,_ ·2210 .... . 6.,, .. . .. .. , . ... .. i .... .. . , ..... ...... . .. , 
-' ... J.. : l I l i l : -.; v . . . . . J. .... ~·; ...... i. . . . . . .L 406 - Rev.lStep 4 1ssue 1 Mitigate-cl Duration --------- i ... !", ... i .. .. .. . .. .. .. . . .. .. , .. .. ... , .. .. .. , . .. .. .. , .. . , .. . , .. .. .. , ...... T .. .... , ..... , .. .. .. \.. i · : i 

407 Period 1 .... j . ..... l, ....... J,·······f ······ i······ j, · ····· f .... .. J·····2k,·ik,· .. l.*!7
1
: i.·24iot, ..... i,· ~.~ .. ·! ...... i. " . ·J.·. ···!,: .... :., ....... :_!.· 

.. .L ·-- i. ·· ····1.·······~·-····i ······1,·······~, ·· ····{,······ -r ··~···r 
408 Period 2 . ... , .... . .. l . ... . . !. . .. .. . l ...... / ...... " ...... \ ...... , ....... L . . l ... l .. .. .. J: ::::: J~~: ~ : :~ ~t:::::::::::: J:::::: :! : : : : : : ! : : : : : : ]. 

A. IFC Process: Initial IFC issued on time (planned 01/08/08; actual 01/08/08). No subsequent IFC's have been issued as at 30/04/10. No Delay 

B. Key INTC's: From information provided it appears that the lnfraco issued 2 no. INTC in relation to this structure; INTC's 104 & 105. We are further 

advised that INTC 104 (BDDI - IFC Drawing Changes- Baird Drive RW- Section SA) in particular, appears to have materially I critically affected lnfraco's 

ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 104: issued by lnfraco on 15/09/08 (45 days after IFC issue). Estimate should have been submitted on or around 13/10/08. Estimate was 

received on 13/08/09; 43 weeks later than required. Delay by lnfraco; lnfraco culpability f[.,,1{f!e_ taken to produce Estimate for INTC 104. 

On 15/01/10 subsequent to review & discussion of INTC 104, tie gave notic~ ha?DtEstiniate in relation to W8 Baird Drive RW was being 

referred to DRP for determination. 80.15 Instruction issued by tie on 22 0 t~ ~eks following receipt of Estimate. Delay by tie; t ie 

culpability for time taken to issue 80.15 instruction following receipt of Esti at a e 1 ;~)o9. 

commencement of progress. \__/ 
Note: we understand that lnfraco submitted revised Estimate fi~ this tru, tl!(re wi.ft 26/04/10. It is not known whether this has delayed 

C. MUDFA / Utilities: There are no MUDFA I Utilities issues impacti is ucture. No Delay 

o. Other Issues: ~ d 

lnfraco; lnfraco culpability. 
No.3-1 report to 24/04/10. o sp · co t a ye in ace. Not clear if LOI issu~~r n t is o or area. Subject to further tie audit. Delay by 

(ii) WPP Process: Permit to com e c w r as been received. No Delay<') 

(iii) IDR/IDC process: Not yet in , lace_;)ltraco letter of 18/12/09 ~ s{h2fr~·c:fei e ~ at the IDR I IDC requirement is for Baird Drive RW. It is not 

clear whether lnfraco will be efmitted by tie to commenc w th • ul-~ R perwork in place. Delay by lnfraco; lnfraco culpability. 

(iv) Form 'C': lnfraco submitted Form 'C' certificate on 22/ 3 1 . i~S' not yet processed this Form 'C' application. (TC advises that tie are 

(v) 

concerned that by signing-off on the Form 'C' s , mi i n, · 's osition in respect of lnfraco's argument on removal and replacement of the 

time taken to sign off Form 'C' . ~ re ay 'ri 9elay. Please however see item immediately below. 

Dynamic Probe Testing: D ar.a er ou~ alom ,.B_aifd Drive as at w/c 22/02/10. lnfraco state this was necessary because SI carried out July/ 

August 2008 was insuffic~ t t ,onfi~ · clepth of excavation for the RW. These resu lts have been sent to SDS by TQ. lnfraco has stated that 

it is awaiting SOS confijsi<:· ns r gJain · design assumptions with regard to the removal and replacement of the potentially soft underlying 

strata. It further statel t a u , dp)eceipt of SDS response lnfraco will formalise a work scope and programme. This appears to be a Delay by 

lnfraco; lnfraco culpae ilir,ote however that a revised Estimate was submitted by lnfraco during w/c 26/04/10. This appears to confirm 

that additional reducecHevel excavations are no longer required. Elaborate Temp. Works in association w ith this has now been replaced with a 

proposal for piling works in isolation. This therefore appears to be a Delay by lnfraco & lnfraco culpability. This particular issue has been 

resolved sufficiently in advance of (26/04/10) the earliest date of commencement in this area between Issue 3 and IM mitigated programme to 

have no material delaying effect. 
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E. Construction Periods: 

Start 02/ 09/ 2008 08/ 09/ 2010 105.14 wk.s 24/ 06/ 2010 '94.29 wks 

11/ 07/ 2011 128.71 wks 

54.71 wits 34.43 wks 

Finish 21/ 01/ 2009 22/ 06/ 2011 126.00 wks 

I Dain 1 s 2. k 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 105 weeks; the IM mitigated 

programme projects an earlier start (delayed by 94 weeks) but a later completion. Primary causes of delay to start as follows:-

(ii) 

A. IFC process: Initial IFC issued on time (planned & actual: 01/08/08). No subsequent IFC's have been issued as at 30/04/10. No Delay 

B. INTC's: INTC 104 issued 45 days after IFC; significant lnfraco delay to provision of Estimate {304 days late); tie delay (162 days) in dealing 

with Estimate through to 80.15 instruction on 22/01/10. 

C. MUDFA I Utilities: No impact on this structure. 

D. Other: 

},>- Sub-Contractor procurement: Understood that Expanded Ltd may be appointed by lnfraco for Baird Drive RW - see tie audit and 

lnfraco Period Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. 

Subject to further tie audit. Delay by lnfraco. lnfraco culpability. The significance of this issue will increase as the 24/06/10 nears. 

},>- WPP process: Permit to commence work has been received. No Delay. 

},>- IDR/ IDC process: Not yet in place. lnfraco letter of 18/12/09 does not identify what the IDR I IDC requ irement is for Baird Drive RW. In 

contrast to Section 1 works in particular, the absence of a completed IDR I IDC does not appear to be an obstacle to commencement for 

this structure. Delay by lnfraco; lnfraco culpability (but little I no effect). 

},>- Form 'C' Approval_: lnfraco submitted Form 'C' certificate to tie on 22/03/10. tie has not yet processed this Form 'C' application. {TC 

advises that tie was concerned that by signing the Form 'C' signs off, tie's position in respect of lnfraco's argument on removal and 

replacement of the potentially soft underlying strata would in some way be diluted). In our opinion this will be viewed as a Delay by tie 

{i.e. tie culpability for the time taken to sign off Form 'C'). 

Note however that receipt of lnfraco's revised Estimate w/c 26/04/10 is likely to allay tie concerns with regard to the above. This should 

see the Form 'C' certificate signed off imminently. [Not known if Form C has to be revised]. This issue has been resolved sufficiently in 

advance of 26/04/10 the earliest date of commencement in this area between Issue 3 and IM mitigated programme to have no material 

delaying effect. 

},>- Dynamic Probe Testing: DPT carried out along Baird Drive as at w/c 22/02/10. Delay by lnfraco; lnfraco culpability. (Revised Estimate 

submitted w/c 26/04/10 appears to confirm that additional reduced level excavations are no longer required. Elaborate Temp. Works in 

association with same has now been replaced with a proposal for piling works in isolation). Delay by lnfraco; lnfraco culpability. This 

issue has been resolved sufficiently in advance of {26/04/10) the earliest date of commencement in this area between Issue 3 and IM 

mitigated programme to have no material delaying effect. 

Delay to Finish: Issue 3 programme shows an increase of circa 21 weeks oveyttJe ti es~al i Rev.1 programme. IM mitigated view of Issue 3 

shows an increase in duration of 34 weeks to the Rev.1 programme. There' is(l?r sTnf ly f P j stification for lnfraco's increased Rev.3 duration. 

In respect of IM's increase in overall duration, t his is due to the relations~it b etyt~•s St ucture, Water of Leith Bridge {S21E) and Balgreen 

Road Bridges {522A & 5228) - see gap in chart above. Potentia fo eductiJ o t is gaihas been identified. 

F. tie position on area availability: 

Commencement of works in this area is noysji ef)y,y io ks..-1n other areas. Initial del y n~ coJ Jub e uent delay by t ie in respect of t iming 

Allowing for 20 working days mobilisation beyo~ , ·s d t , I ork ould have com me ,etro -orar!u d 8102/10. 

of the 80.15 instruction and t R r su ~~ delay. lnfraco Period Repor N . -1v,b t 41A'6ril 2010 predicts commencement on 17 

May 2010. D V 
G. Conclusion: a 

{i) 'Significant' issues/events: Ir ou pinion there were two mJ·f111o~ntn~ t f ors, being {a) the INTC process; and {b) failure to sign off Form 

'C' approval. Taking those ev nts in chronological order.e

ln our opinion the main delaying factor was the~ro r-a\ t d I C .e s attaching to INTC 104 {BODI - IFC Drawing Changes - Baird Drive RW -

Section SA). INTC 104 was issued by lnfraco o 1~9/ 8 (~~ ys after IFC issue). That should have been provided by 13/10/08 (earliest) but 

was actually provided w/c 13/08!.?,l -,s-1·~, ftt·e1 wKich lnfraco is responsible. Beyond 13/08/09 however, tie's review and inaction on 

the Estimate for INTC 104Ban ~ 2/0¢-9,(wh~ Ke 80.15 instruction was issued). In light of the advice from DLA dated 24 March 2010, this 

is a period for which tie eat~e~ es j~b1Ht(Following the issue of the 80.15 instruction lnfraco is obliged to commence the works. 
Commencement howeve , w · s cd1 r 1sed by the absence of Form 'C' approval. tie is currently withholding this approval pending 

negotiations over gro n91on i~io~s. is is a matter for which tie is responsible. However, given the fact that the latest revised Estimate 

received from lnfraco dd{:j no j,y6'w reflect its previous intentions in regard to work scope this is likely to require the submission of a revised 

Form 'C' certificate. T at y well absolve tie of the delay in submission of the initial Form C. 

(ii) Concurrent issues: In our opinion the other event detailed above (i.e. the sub-contractor procurement timing) has much less of a bearing on the 

late commencement of this area. Whilst in isolation this issue may have been critical to commencement its significance is considerably 

diminished by the fact that there is a WPP package in place. (This suggests that the procurement process is close to resolution). This may 

however {if unresolved) become more significant if unresolved beyond the completion of the Form 'C' approval process. 

{iii) Considerations of dominance: The significant delays attaching to the issue of the first INTC on this structure has clearly affected 

commencement. The delay has in effect three constituent parts (1) lnfraco's delay in issuing an INTC from the IFC issue date (2) the protracted 
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timeframe t aken by lnfraco to provide a compliant Est imate following the issue of the INTC, and (3) t ie's delay in issuing an 80.15 instruction on 

receipt of the Estimate. The late approval of the Form 'C' may also have restricted access t o this area. Following the issue of t he 80.15 

instruction lnfraco is obliged to commence the works. Commencement however, was compromised by the absence of Form 'C' approval. tie is 

current ly wit hholding this approval pending negotiations over ground conditions. This is a matter for which tie is responsible. However, given 

the fact that the latest revised Estimate received from lnfraco does not now reflect it s previous int entions in regard t o work scope this is likely 

to require t he submission of a revised Form 'C' certificate. That may well absolve t ie of the delay in submission of the in itial Form C. 

H. Current assessment of culpability 

A. DElAY TO START: Current view on culpability [analysis of Lower and Upper Limits of culpability) 

tie culpability lnfraco culpability Poss. SDS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

1 .. LOWER LIMIT 

Recognises upper limit less 2 

weeks prolonged INTC 

notice 0 27.00 Delay to estimate INTC 104 

Delay; From 80.15 

instruction to revised lnfraco 

0 estimate 
Delay; From 80.15 

instruction to Rev 3 start 

0 date 

27.00 

2. UPPER LIMIT 

Delay; Rev 1 start to INTC 

104 notification 02/09/08 15/09/08 13 1.86 Delay to estimate INTC 104 

Delay; From 80.15 

instruction to revised lnfraco 

INTC 104estimate period 15/09/08 10/10/08 25 3.57 estimate 

Delay; From 80.15 

Delay: From INTC 104 instruction to Rev 3 start 

estimate to 80.15 instruction 13/08/09 22/01/10 162 23.14 date 

0 

28.57 

B. DElAY TO FINISH: Current view on culpabil i ty [analysis of Lower and Upper Limits of culpabil ity] 

lnfraco Rev.3 Period = +21 wk 

Lower Limit 

Upper Limit 
13.00 

34.00 

0.00 

21.00 

SA - Baird Drive Retaining Wall - W8 

lnfraco Rev3 Per iod 

tie lnfraco 

0.00 

21.00 

0.00 

21.00 

Page3 

10/10/08 

22/01/10 

30/04/10 

10/10/08 

22/01/10 

30/04/10 

13/08/09 307 43.86 No IFC delay 01/08/08 01/08/08 0 0.00 

30/04/10 98 14.00 0 0.00 

08/09/10 131 18.71 0 0.00 

76.57 0 

13/08/09 307 43.86 0 0.00 

30/04/10 98 14.00 0 0.00 

08/09/10 131 18.71 0 0.00 

0 0 0.00 

76.57 0 

IM mitigated period +34 wks: this is likely to be delays flowing from 

BDDI/IFC issues and TM revised phasing. Culpability not clear; although 

likely to re~ t w;t?7lnfraco. Upper/ lower limits recognise extremes of 

liability. r'. 
ln!9~e .3 period +21 wks: On the basis that lnfraco can mitigate to 21 

fk~er l~ anblysis then lnfraco lower limit restricted to anything in 

er s f ©w ~s. tie liability remains at lower limit of Owksif lnfraco 
r {sP,.bn iblefor all increased durations 
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SA Balgreen Road Bridge - S22A (Incl. Balgreen Road RW9); & Bridge 22B 

Task Name 

41 1 

412 Planned - 22A 

413 Actual - 'Z2A (No material delay) 

414 Planned - 226 NRAccess Bridge 

415 Delay in IFC issue 

416 Actual - 228 (CHECK] 

417 Planned - W9 

418 Actual- W9 [No delay- etirlyj 
1---1----

419 - B. Key INTC's 

420 - INTC 199 Re 22A 

421 Notified 

Estimate required 
~~~- --------422 

423 Infra co culpability - delay in provision of Estimate 

424 

425 

426 

427 

428 

Estimate not yet issued 

80.13 Issued 

- INTC 148 Re 228 

Notified 

Estimate required 

429 

430 

431 

432 

433 

lnfraco culpability - delay in provision of Estimate 

Estimate not yet issued 

80.13 ls.sued 

C. l,IUDFA I Utillties 

-:.. D. Other 1-ssues: 
-

434 (1) Sub-contractor Procurement - understood to be Expanded Ltd 

435 (2} WPP- not (yet) identified as an obstacle to commencement 

436 (3) IDR / IDC process - not (Yet) identified as an obstacle to commencement 

437 - E. Construction Periods 

438 Rev.1 duration 

439 2 Rev.3 Step 4 Issue 3 duration 
-~>----

440 + Rev.3 Step 4 Issue 3 duration - S22A 

443 Rev .3Step4 Issue 3duration-S22B 

444 Rev. 3 Step 4 ls.sue 3 du ration - W9 

445 - Rev.3 Step 4 Issue 1 Mitigated Duration 

446 + Rev.3 Step 4 Issue ·1 Mitigated Duration - S22A 
-- --------

449 Rev.3 Step 4 Issue 1 Mitigated Duration - 5226 

450 Rev.3 Step 4 Issue 1 Mitigated Duration - W9 
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A. IFC Process: Initial IFC for SA Balgreen Road Bridge - S22A was issued (effectively) n ti,?_1~E'nef 11/09/08; actual 12/09/08). No material delay. 

Initial IFC for Balgreen Road RW9 was issued 2 weeks early (planned 15/08/08; a u ~ /J.IFJO ) ln.tial IFC for SA Balgreen Road (NR) Bridge - 5228 

however, was issued 45 weeks late {planned 05/01/09; actual 13/11/0~ ). e are dvi i iJvls h t the salient factors contributing to this delay are as 
follows:-

(i) Throughout the Prior Approval process there was some . e oyer the pp opriate shape and form of the bridge. In particular, the way in 

which voids below the bridge would I should be treated. his I eb r, appears to have been resolved .~ on-time granting of PA. 

(ii) Issues arose over protection measures to secure de15clrtlir r frv~cognised standards to allow a lor,Et an 5.30m clearance. SDS was 24 

weeks late in submitting the bridge for technica)(",,pro~a . It appears that this delay cA be ~ t d to fhe late provision of access to NR land 

to undertake ground investigatioy.-- at µa ir~~ddr n . standing that the delay n ·r(tr~ frb s s failure to request access timeously. 
This is a matter for which sor<respo si' le ( ( l) I 

(iii) 

measures against bridge stri es y~~R T i resulted in disagreements ey en NR ~ b,t over bridge heights. DS further advises that SDS failed 

to prepare a briefing note toi NR--~EC with a view to meeting at t , ~~o .aa~ 009. Consequent to this, delays continued until the IFC was 

Following submission of th j bli1dg f , A, rovals were delayed by@:quire kidr Cat 3 checks and agreement on protection 

issued on 13/11/09. Note: t ~ onth period appears odd, h~~ ei is -esefltly the only information available. 

Having regard to the foregoing, OS advises culpability for the defv} +3d( e s ainly with SDS in failing to manage the Technical Approvals process I 
interface with both NR & CEC. Whether this extends to ai rf ot)hfr co n respect of its management of SDS is currently uncertain (further details 

required from audits to be carried out). It therefore ap e ha, th_;)a e issue of this IFCflows from one or more of the following reasons:-

>- Late issue by SDS (in its simplest,fe>t m~~Eyn · er 65ft.V- ~nich may in turn permit the application of clause 65.12.2); 
>- A material breach by SDS (~.a·n ur-Ots i~ ·t>t'e . fo~iCE under 65(u) -which may in turn permit the application of clause 65.13); 
>- A failure of lnfraco to proltid l~ fr GO r e ·gn to SDS in accordance with the Consents Programme and Schedule. Part 14 (clause 19.19 

refers); 

>- A tie Change {dependi ~~- B It i;.e issues)?; 
>- A failure of lnfraco in e p ct f i management of SDS or another breach by lnfraco (e.g. fai lure to properly manage the CEC interface); 
>- A requ irement of CE fo i h tie will bear responsibility. 
Delay by SDS, SDS /tie or lnfr c . 

B. Key INTC's: From information provided lnfraco issued 3 no. INTC's in relation to this structure; INTC's 097, 148 & 199. We are advised that INTC 148 

{IFC Drawings for Balgreen Road Tram Bridge) and INTC 199 {IFC Drawings for Balgreen Bridge S22A) have materially I critically affected lnfraco's 

ability to commence works in accordance with the Rev 01 programme. Details are as follows:-

(i) INTC 148: issued by lnfraco on 16/10/09. Estimate should have been submitted on or around 11/11/09. Delay by lnfraco. 

(ii) INTC 199: issued by lnfraco on 06/11/08. Estimate should have been submitted on or around 02/12/08 .Delay by lnfraco 

All of the above INTC's were the subject of an 80.13 Instruction issued by tie on 19/03/10. 
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C. MUDFA I Utilities: There are no MUDFA / Utilities issues impacting on this structure. No Delay 

D. Other Issues: 

(i) Sub-Contractor Procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period Report 

No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie audit. Delay by 

lnfraco; lnfraco culpability. 

(ii) WPP Process: Not in place as yet. Delay by lnfraco; lnfraco culpability. 

(iii) IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted by tie to commence without this paperwork in place. Delay 

by lnfraco; lnfraco culpability. 

(iv) Form 'C': Not yet in place. lnfraco Period Report No.3-1 report to 24/04/10 notes 'Form C/WPP has continued'. 

E. Construction Periods: 

SA Balgreen Road Bridge - S22A Incl. Balgreen Road Ret.Walls W9 & Bridge S22B 

(i) Delay to Start: The table above refers to various programme dates. Issue 3 programme shows a delay to start of 94 weeks; the IM mitigated 

programme projects an earlier delay to start of 83 weeks. Primary causes of delay to start as follows:-

(ii) 

A. IFC process: Initial IFC for SA Balgreen Road (NR) Bridge - 5228 was issued 45 weeks late (planned 05/01/09; actual 13/11/09). Culpability 

for the delay appears to rest with SOS in failing to manage the Technical Approvals process I interface with both NR & CEC. Whether this 

extends to a failure of lnfraco in respect of its management of SOS is currently uncertain Delay by lnfraco, SOS /tie or tie? 

B. INTC's: INTC 199 (IFC Drawings for Balgreen Bridge S22A) issued by lnfraco on 06/11/08 (55 days after IFC issue). As at 30/04/10 Estimate 

is currently outstanding i.e. 540 days later than permitted by the Contract. INTC 148 (IFC Drawings for Balgreen Road Tram Bridge 5228) 

issued by lnfraco on 16/10/09 (in advance of IFC issue issued 13/11/09). As at 30/04/10 Estimate is currently outstanding i.e. 196 days later 

than permitted by the Contract. Significant Delay by lnfraco. lnfraco culpability 

Delay taken up to 19/03/10 when tie issued clause 80.13 instruction. 

C. MUDFA I Utilities: No impact on this structure. 

D. Other: 

).> Sub-Contractor procurement: Understood that lnfraco intend to sublet this structure to Expanded Ltd - see tie audit and lnfraco Period 

Report No.3-1 report to 24/04/10. No sub-contract yet in place. Not clear if LOI issued covering this work or area. Subject to further tie 

audit. Delay by lnfraco; lnfraco culpability. 

).> WPP process: Not in place as yet. Delay by lnfraco; lnfraco culpability 

).> IDR/IDC process: Not yet in place. It is not clear whether lnfraco will be permitted y e to commence without this paperwork in place. 

Delay by lnfraco; lnfraco culpability. j 
).> Form 'C: Approval: Not yet in place. lnfraco Period Report No.3- re~o ,{o) 2 V 4/ 0 notes 'Form C/WPP has continued'. Delay by 

lnfraco; lnfraco culpability JI r l) 
Delay to Finish: Issue 3 programme shows an increase in d~1~1'1 ch.~circa 7 we ks er the timescale in Rev.1 programme. IM mitigated view 

of Issue 3 shows a minor increase of 1 week to the Re .l(;.>~og1~me. Th re is presently no justifica ·on for the lnfraco increased Rev.3 

duration. l) 
F. tie position on area availability: 

(i) First available date for the meaningf, co , e c nt orks to this area relies o r p io f einforced earthworks on Baird Drive to 

lnfraco Period Report No.3-1 re9'4 to 0/1 orecasts commencement o ai a riv otl.1-< May 2010. 

G. Conclusion: I) 
(i) 

(ii) 

earthworks on Baird Drive RW; (b} the IFC process; and (1)~ e IN C.proyss. Taking those events in chronological order:

ln our opinion the main delaying factor is compl~f a , r , po ,c:5'f( of reinforced earthworks on Baird Drive RW. Protracted delays on Baird 

Drive have significantly delayed commenceme?~?",1(~ ~ ad Bridge 22A. For responsibility refer Summary chart I narrative for Baird Drive 

RW above (in summary a delay csed J>@ tTt.9fot ess re INTC 104. Split culpability- majority rests with lnfraco) 

Running concurrently with ft-lej 'J 1d/6riv€clr~le delays attaching to both the IFC and INTC processes. The IFC for SA Balgreen Road (NR) 

Bridge - 5228 was issued 45 vJe k1 lat~l; nned 05/01/09; actual 13/11/09). Responsibility on this issue is uncertain (see above - this should 

be subject to tie audit). ~~ j (/ 
Thereafter, delays attih{) to t ~ provision of Estimates for INTC's 148 & 199 are matters for which lnfraco is responsible. 

Concurrent issues: In l opinion the other events detailed above (i.e. the sub-contractor procurement timing, t he WPP process and the NR 

Form C process) have less of a bearing on the late commencement of this area. Whilst in isolation these issues may have been I may yet be 

critical to commencement their significance is considerably diminished by the occurrence of the events in G (i) above. They may however 

become more significant in t he lead up to the area availability in September 2010. lnfraco's failure to submit Form 'C' for approval is a matter 

for which it is responsible. 

(iii) Considerations of dominance: The protracted delay attaching to the IFC for SA Balgreen Road (NR) Bridge - 5228 and subsequent delays 

attaching to INTC process for both bridges have clearly been obstacles to commencement on this element of the works. However, Balgreen 

Road Bridges rely on a proportion of reinforced earthworks on Baird Drive to enable its commencement. The above noted IFC & INTC delays are 
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in effect subsumed by the delays attaching to Baird Drive RW reinforced earthworks which are clearly the det erminant / predecessor to 

commencement of the Balgreen Road Bridges; and as such this has greater 'causative potency' than the other issues above. 

H. Current assessment of culpability 

A. DELAY TO START: Current view on culpability [analysis of lower and Upper Limits of culpability] 

tie culpability lnfraco culpability Poss. SOS culpability 

From to Days Weeks Cause From to Days Weeks Cause From to Days Weeks 

1. 
No Tie culpability dependent 

on BDRW 0 

0 
0 

0 

0 
0 

0 

Delay to estimate INTC 

199 25/02/09 

Delay; From 80.13 

instruction to Rev3 start 

date 19/03/10 

Delay to estimate INTC 

199 25/02/09 

Delay; From 80.13 

instruction to Rev3 start 

date 19/03/10 

B. DELAY TO FINISH: Current view on culpability [analysis of lower and Upper Limits of culpability] 

IM Mitigated Period = + 1 wks I lnfraco Rev3 Period 

lnfraco Rev.3 Period =+17wks 

lower Limit 

Upper Limit 

0.00 

1.00 

0.00 

1.00 

tie lnfraco 

0.00 

1.00 

16.00 

17.00 
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Delay to last 

19/03/10 387 55.29 IFC 05/01/09 13/11/09 312 44.57 

16/12/10 272 38.86 0 0.00 

0 0 0.00 

94.14 1 

Delay to last 

19/03/10 387 55.29 IFC 05/01/09 13/11/09 312 44.57 

16/12/10 272 38.86 0 0.00 

0 0 0.00 

0 0 0.00 

94.14 44.571 

IM mitigated period O wks: Currently no mitigation considered possible 

Rev 1 construction duration still considered more or less acheivable. 

Affected by the consequential 'knock on' effect of delays attaching to 

Baird Drive RW's. 

lnfraco Rev.3 period +17 wks: lnfraco dearly considers slippage likely, On 

the basis however, that lnfraco can (more or less) maintain the original 

Rev 1 programmed duration as per IM analysis then lnfraco lower limit 

restricted to anything in excess of Owks. tie liability remains at lower 
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