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Dear Alex 

THE CITY OF EDINBURGH COUNCIL -DUTY OF CARE 

Folio\Ving your call on Tuesday moniing and om; exchange of e..-mails, I have 
discussed the issue with Mark Swindell, my Group B:ead, our UI( Risk Manage1;nent 
Director and Bmce W¢stbrook, Joint Managing Partner in Scotland. 

Please find attached a draft letter which we ru:e reaay to pfovide to tie. An 
explanation in brief:-

ParaJ 

Para2 

Para3 

Pata4/5 

We are happy to e}..iend to CEC the same duty of care we owe to tfo. 
Since we have contracted on the basis of tieLim:ited as client and the 
parly who instructs us, we believe it would not be reasonable to place 
us in a position where we have to ma}cl:l assu:mptl6ns tibout CECs 
interests or inst~uctions. · · 

We need to conthiue to ~dvise tie (as a sole source of ihstrµctio.ns), 
whose ititerests (fil.ld thet¢fore the:l fiduc:iary duty of its .Board)· may 
not folly ·coincide with CEC's objectives and interests; this is a 
judgement only ti{: catima.ke. 

Absent a separate appointment providing for direct engagement with 
CEC, the addltion:al duty of care should not. give 1:ise to the pos$ibility 
that CBC applies a different interpretation of tlle duty of c.are we owe 
or seeks different recourse or remedy for any breach by us. 

Out contract w1th tie fa assigifable. However, we consider it is 
reasonable for any transfer by CBC of the new dtity of care owed to 
CEC to be subject to our consent. In owing th~ ne,v duty of care we 
wish to be sure we ca,11 rely upon tie's other consultants' work. 
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l hope this provides ari acceptable solution satisfying tie's obligation to CEC and I 
lbok foiward to headng from you. 

Y oms sincerely 

ANJJREW FITCHIE 
Partner 
DLA PIPER Rl1DNJCI{ GRAY CARY SCOTLAND LLP 

nndrew.fitchie@dlapiper.com 
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