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For tho attention of Steven Bell 

Edinburgh Tram Network lnfraco 
Instructions and Possible Amendment to Change Mechanism 

negot,at,ons one correspondence. rn particular your letter no PD CORR 120 dated 
our letter no 26 L201/CHBBl499 dated 18'" September and now your letter no INF 
31" October 111 relatior to the proposed amendments to the Contract to ensure that ,t 

wo,ks eHect,vely to manage tne volume of Changes currently ,n process 

cf correspo11dence on methods of dealing with urgent change is useful we do not 
proposal ,s an appropnate way to proceed 

we oo not accept for the reasons 1dentif1ed be1ow, the assumption that tie 1s entitled to instruct 
cnanges under Clause 80 13 or the Contract 

2 the so'utton proposed by you 1s not conststent with the o,scuss1ons oetween us 1Le a cap on tne 
amount of work earned out pursuant to any such mechanism and a commitment by t,e to respond 
to an Estimate w1tl11n an agreed time) we l1ad understood t11ese principles to be agreed 

W<:. ',a·,c. penomg agres,rnent. and foilow:ng meetings between W1ll1e Gallagher I Richard Walker and 
M1chae1 Flynn acted 111 gooa fa:th to progress the lnfraco Works 

As 
y'OL;I 

Cause 80 13 we do not accept that th:s clat .. se can be interpreted h tne way sJggested in 
0f 18 August and 31 October There a number of reasons for thrs 1~ 

1' C,at,se 80.13 was to be 1rterpreted in the way that you suggest Clause 80 15 ,wl,icn sets out 
c,rcumstances 1n which tie can instruct tne lnfraco to proceed pending agreement of the 

would be redundant 

provis.cns contain no prov1s1ocs to address how the lnfraco would De paid for works 
out pursuant to an instruction fro111 tie under Clause 80 13 Clause 67 4 3 does provide fo1 

payrnents for "any otne,· sums due to or from the lnfracc l,nder or arising out of this Agreement.JD 
but url1ke Clause 80.15 (where payment is expressly addressed under 

are no terms of the contract to app1y in respect of a Clause 80.13 111s1rt.ctton 

if CtDvSc: tlO 1 3 was to be as you say. t11en either there would be a need to ,rnply detailed 
payrne,it p·o•;1s,ons into Clause to address payment or the concius1on ,s that the payment mechon,sm 
as a \\hv,e ,snot an "adequate mechanism for determ,ning what payments oecome cue under the 

''"' I R:ttq,,~B.-eJ Cir",C:f' ; SU Aid~rs,pt~ Str'ffict ! ondcri f~C t,\ 4r J R~g r;t,ued ~: i::n'.}i,l00 &. 1Noles Cc,(;)pJn, ~Jo :::.; • &GB0 

R"$'">h':r~,J C)fln'.fl -'h'ic.11..-,1,.. t"lc0-'l-e l),,--:!),J[y ':lrno..,,ei1 B<W"-hr'e f\{~ 12 srz Reg,nter~C! ,1, rr·,g1;nct K W;,,~f. Com-pa'1y No 12~ B 17 

m 
BILFINGER BERGER SiEfviEr-JS 

contrc1ct and wr-'an' as r2qu1,·td uy the Ho~Js1ng Grunts etc Act ft'1a: co1h.,ltJ~1e,,n 1n1gr.t i~a·.·~ poti2Tt,0I:/ 
dramatic effect on tt'1e payrrent n1echanisrn as a who!E.-; 

1n trie C!rcumstances, we th nk that U1e 1'orrect w,terrxetauon of t'k words \illk";ss otht:;!1.·1se t.!Jr;:c:le·l L·, 
tie' ~s~_9qe§_. n n.?8tt anc.: doe~ the least Jamage to the 
contract-as a wfiole-

Our v1ei..v, therefore. ts that the words 1n Ciadse 50 13 st1ou>d be cons1ctercct sn-np1y as the !1ft 1ng ol a 
rohibi icn a ainst the_ lnfraco ta~a course of acto~ J rn~ e~ct to t',!Ke Th~oi.,r 

vtew. create any post 1ve O 1gation onlJ1e'1nfracot'rJ proceeO ';:,,:h11;e r8ievantwo1K 

We have. ~otwtthstand,ng this uncerta,niy and following assurances g,ven at the aforenient,cned 
Gallagher/Walker/Flynn meetng continued with the works for wh1° rele,ant valid ,ns:ruc ,on h 
yet been received However we are not w1:l1n o a ow 11s situation t0 con::nue ,s thecefore cruc:al t"at 
you ana W& reach urgent agreement o mec a -rs:,-n for ur ent 1nstru ·: d change that does nvt re1y op 
clause 80 13 Our pcoposal made on ,8" Se.ptem\J(;r met ,s bJecc1ve ut your roposa, of 31 1' Octobe® 
does not .,/ ~ _., r,.,.::\~ Ct:}r-,..1 . 

(!) 

(!) 

? 

We are currently 1b·1e\i\1ng the numero .. 1s 1nstrncHons yvu have 15'.;)ued smct- Co:nract C<;n:rnenc-t;r;er: 
wt11ch are not supported by a v1!11d ciayse from the"C'ontracl. and will proauce a ,cr1eduie of works 
affected as soon cis possible should it not be pos,•ole to reso1ve tho •ssue of invaltd instruct,ons. we ,,,.:11 
!ake steps to secure works ,n progress and demob1!1se resources ,n the relevant areas. to m,nrm.se our 
ongoing expenditure for which there 1s no c,ear method of reimbursement 

We wou1ri hope to have reachecl 1esoiulton with you by mid Noven~bec to avo,o this 1r:terrJption to wo:k~ 
tn progress 

Yo,,r~ faithfully, 

OK-:d~ 
OA. tr(z. OJ>.MJ:: -CH B Brady u· - ProJect Director , 
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