
tie Limited, Edinburgh Tram Network 
Section 7 A - Gogarburn Retaining Walls detailed review of generic RTN10 issues 
File Note 

File Note 

Key documents located and relevant matters are identified and addressed at each section of the main 

narrative. Main actions currently outstanding, and/or issues to be further developed are noted below under 

the section heads taken from the narrative. 

Headline Issues: 

• Detailed discussions with lawyers are required to address matters previously advised under cover of 

various emails and various discussions (most of these matters are also noted in the narrative). 

• Land Agreement (Drawdown Notice): tie is required to submit a Orawdown Notice request to EAL 

pursuant to Schedule Part 2 of the License Agreement for works to be undertaken outwith the LOO. To 

date, the Orawdown Notice is yet to be submitted. 

• CAR License: The lnfraco has an obligation under the Contract to obtain a Controlled Activity Regulations 

(CAR) License. This License is required as the lnfraco are undertaking engineering activities (i.e. Gogarburn 

retaining wall, W14) in or near water bodies (i.e. the Gogar Burn). This License must be in place before 

works can commence to retaining wall W14C. To date, the CAR License remains outstanding. 

• Otter Holt/Disturbance License: The lnfraco has an obligation under the Contract to obtain an Otter Holt I 

Disturbance License. This License must be in place before works can commence to retaining wall W14C. To 

date, the Otter Holt/Disturbance License remains outstanding. 

• EAL Residual Flood Concerns: EAL have formally removed its 'Flood Objections' attaching to the impact of 

the construction of the Gogarburn retaining wall (W14C). However, it has raised further concerns that the 

current design 'may' present a potential flood risk to the Burnside Road Bridge. Consequently EAL have 

requested that tie (and therefore the lnfraco) carry out further analysis of the combined effects of the 

design and performance of the Burnside Road Bridge and the Retaining Wall on the Gogarburn. 

• BODI to IFC changes: Confirmation is required that the recent release of IFC drawings (Feb 2011) for the 

retaining wall (W14C) is now final. This will allow an Estimate to be produced by the lnfraco (which is 

currently outstanding). 

Section 1: Executive Summary to be drafted upon completion of the narrative. 

Section 2: Introduction to be finalised upon completion of the narrative. CEC Approval in Principle 

information still to be received. 
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Section 3: Programme Observations 

• Address comments noted within narrative. 

• Further discussions required with IMc with respect to the Section 07A programming impact on Section C 

Completion. 

• "Phoenix Programme": we understand that both tie and the lnfraco have separately been involved in 

preparing what have been referred to as "Phoenix" programming exercises in respect of the remaining off­

street works. The output of those exercises has not [yet] been made available for our review but should 

be discussed within this narrative. 

• 'Rev01 Programme'/ 'Update Programme' Comparison: Although differences have been identified 

between the programmes in the current narrative, investigations and analysis attaching to the reasoning 

behind same is not part of the current remit. This may or may not be something to address in future. 

• Confirmation of how the lnfraco 'currently intends' to carry out the work to the Gogarburn Retaining 

Walls (W14C) remains unresolved. lnfraco action. 

Section 4: General issues affecting the Infraco's ability to commence 

• Address Comments noted within narrative. 

• IFC Process: response to the legal/contractual question (Acutus email of 28/01/11 refers) to be included 

upon receipt. It is also important to bear in mind that until final resolution of all INTC's affecting a 

structure is resolved it is not possible to be certain that the IFC process itself is complete. 

• EAL Flood Objections: Refer to Headline Issues above. 

• CAR License: Refer to Headline Issues above. 

• Otter Holt/Disturbance License: Refer to Headline Issues above. 

• Land Agreements IDrawdown Notice): Refer to Headline Issues above. 

Section 5: Contractual considerations 

• Interface with McGrigors is required to close out the issues raised. 

Section 6: The Change Process: generally, address Comments noted within narrative and:-

• Gogarburn Retaining Walls INTC's: These have been addressed and identified. 

• Edinburgh Airport Tramstop INTC's: These have been identified. The factual matrix attaching to same has 

not been addressed as part of the current exercise. 

• Although tie has issued letters to proceed with the Design at the Gogarburn Retaining Walls, it has yet to 

issue a t ie Change Order for same. 

• BODI to IFC changes: Refer to Headline Issues above 

J086- 337 Ver 07 Page ii March 2011 

VVED00000224_0002 



tie Limited, Edinburgh Tram Network 
Section 7 A - Gogarburn Retaining Walls detailed review of generic RTN10 issues 

File Note 

Section 7: Assessment of 'material and adverse' impact of Infra co Default 

• Address Comments noted within narrative 

• It is significant to note that both Parties appear to agree that the delay to the completion of the Design for 

the Gogarburn Retaining Walls (W14C), could materially and adversely affect the carrying out and/or 

completion of the lnfraco works (See Main Body Narrative for further details). 

• It is apparent that lnfraco failures have and continue to have a significant effect on progress at Gogarburn 

Retaining Wall (W14C). That said, and notwithstanding the lnfraco's contemporaneous failures in, for 

example, the provision of INTC Estimates, it is also apparent that certain actions are within the control of 

tie. It is therefore recommended (essential) that tie expedite resolution of those matters to prevent the 

lnfraco from being able to rely upon same as either the dominant or alternatively, concurrent causes of 

delay. 

• The Factual Matrix identified by Acutus should be reviewed by and discussed with McGrigors. Thereafter, 

detailed interface with McGrigors is required to agree on the articulation of same. 

• Programmatic analysis of same to be discussed with IMcA and conclusions summarised/ presented. 

Section 8: Conclusions / Recommendations to be drafted upon completion of the narrative. 
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Executive Summary 

Section 1 Executive Summary 

This Executive Summary will be drafted last 

1.1 Synopsis of [apparent/alleged] lnfraco Default 

1.1.1 xxx 

1.2 Summary of assessment of material and adverse impact 

1.2.1 xxx 

1.3 Areas of potential tie culpability which require to be addressed 

1.3.1 xxx 
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Section 2 Introduction 

2.1 Background 

2.1.1 On 12 October 2010 tie issued a Remediable Termination Notice (RTN) to the lnfraco in respect of 

an (alleged) lnfraco default relating to Clauses 7.1, 7.2, 11.3 and 11.4 (INF CORR 6422 refers). 

Internally within tie this RTN has been generically referred to as "RTNlO". The nature of the lnfraco 

Default (a) was expressed at paragraph 2.1 of that notice as follows:-

"2.1 As at the date of this Remediable Termination Notice: 

2.1.1 the Jnfraco has not completed the Design for the Gogarburn Retaining Walls W14C 

and W14D; 

2.1.2 the lnfraco has not obtained the approval of Edinburgh Airport Limited ("EAL") for 

the Design of Gogarburn Retaining Walls W14C and W14D in accordance with its 

obligations under the Jnfraco Contract (including Schedule Part 44 (EAL Works)); 

2.1.3 the Jnfraco is now carrying out a redesign of the Gogarburn Retaining Walls W14C 

and W14D {despite it being significantly after the date of programmed completion); 

and 

2.1.4 the lnfraco has notified t ie of an lnfraco Notice of tie Change {"INTC"} in respect of 

Gogarburn Retaining Walls W14C and W14D (INTC 155c, forming part of INTC 155 

notified on 16 October 2008 and subsequently split into three) and has not 

withdrawn the INTC as there is no Design. " 

2.1.2 The lnfraco responded to that RTN on 22 November 2010 disputing the validity of same and invited 

tie to withdraw the RTN (25.1.201/KDR/7500 refers). 

2.1.3 In addition to the foregoing, the lnfraco stated that (in its opinion) since the facts and circumstances 

surrounding Gogarburn Retaining Walls are matters for which tie is culpable it is therefore unable 

to forward a Rectification Plan, until such times as tie "provide the outstanding information required 

by the lnfraco and conclude the flood risk issues with EAL". 

2.1.4 Strategy for ongoing investigations and analysis 

2.1.5 Notwithstanding the issue of the RTN for Gogarburn Retaining Walls detailed above, following 

detailed discussions with tie, DLA and McGrigors concerning same, it was agreed that the main 

objectives concerning the ongoing / future investigations into the issues raised within the original 

RTN 10 centred on the following:-
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i) t he examination of t he underlying fact ual matrix with the aim of providing a det ailed 

and evidenced analysis of potential areas of lnfraco breach which will inform, where 

considered appropriate, t he preparat ion of a robust RTN; and 

ii) the identification of any areas of potential tie culpability which may be required to be 

addressed, or act ions which may be required to be t aken, the ultimat e aim of which is 

the protection of tie's position. 

2.1.6 As a consequence, sections X to X below address the above matters along with our current [interim) 

views on the "mat erial and adverse" affect of t he apparent / alleged lnfraco breaches. 

2.2 Explanation of the structure / workscope 

2.2.1 Gogarburn Retaining Wall W14C1 is one of 08 structures populating Intermediate Section 07A 

(Gogarburn Underbridge (529) to Edinburgh Airport Tram Stop) of the Tram Works. This retaining 

wall is locat ed immediat ely t o the east of the Edinburgh Airport Tram Stop (photograph below 

refers)2. 

1 We have been advised that Gogarburn ret aining walls W14C and W14D are now collectively referred t o as 
W14C. 
2 Excerpt taken from the lnfraco Package Contractor, Farrans Civil Engineering photograph. 

J086- 337 Ver 07 DRAFT Page 3 March 2011 

VVED00000224_0006 



tie Limited, Edinburgh Tram Network 
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2.2.2 The undernoted graphic (extracted from Drawing Numbers ULE90130-07-PLG-OOOS6 rev S dated 

07/12/10) usefully presents a sectional view of the Gogarburn Retaining Wall (Wl4C) in relation to 

the Edinburgh Tram Stop. For ease of reference the int erface I demarcat ion lines between the 

Gogarburn Retaining Wall (W14C) and the adjacent structure i.e. Edinburgh Airport Tramstop has 

also been ident ified. 
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2.2.3 The City of Edinburgh Council (CEC) Approval in Principle was achieved for the Gogarburn Retaining 

Walls on xx xxx xx.3 Subject t o that approval process Gogarburn Retaining Walls was described as 

follows:-

2.2.4 ''Requested AIP detail from AS xxxx" 

3 See Edinburgh Tram Network, Gogarburn Retaining Walls, Structure W14C and W14D · Approval in Principle 
(Doc Ref ULE 90130-05-REP-XXXX) 
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Section 3 Programme Observations 

3.1 Generally 

3.1.1 When considering the materiality of any issues I possible breaches arising in respect of the 

Goagarburn Retaining Walls it is important to place each structure in the context of the lnfraco's 

'planned' and 'current' programming intent for same. This section therefore, summarises the 

lnfraco's planned sequencing as detailed within the original Revision 1 Programme; and also its 

current intent, as detailed in both the lnfraco's current Revision 1 Programme (Progressed t o 

29/01/2011) and its Update Programme. 

3.1.2 Before a commentary on the programmes is provided, it is relevant to note that In terms of 

constructional dependencies, the Gogarburn Retaining Wall (W14C) is not physically dependent on 

either the completion or partial completion of adjoining structures (i.e. the Edinburgh Airport 

Tramstop). Construction of t his retaining wall can t herefore proceed independently from same. 

3.2 Gogarburn Retaining Walls - Rev.1 originaJ pJanned intent 

3.2.1 The following excerpt from t he lnfraco's original Rev 1 programme
4 

details/ depict s t he lnfraco's 

planned intent for all activities relating to the construction of Gogarburn Retaining Wall (W14) and 

the adjacent structures ~ttachin~. It is_ noted_ that the planned_ Rev 1 _programme shows only_ one ___ - - Comment [JQ1]: Note: the 
programmes inserted for the moment 
are interim illustrat ions only. These will 
be updated as appropriate in due 
course. 

activity for what (in reality) are a number of retaining walls in section 07A namely W14A, W14B, 

W14C and W140. 

Task Name 

---i-1 - Sect ion 07 A - Rev 01 As Planned Contract Progr amme 
2 Enabling Works 

. Gogarburn Retaining Wall (W14) ______ _ 
Gogarburn Culvert No2 ($31) 
Gogarburn Culvert No3 ($34) 

._Trackwork (833m) ___________ _ 
Edinburgh Tram stop 

<> -=­
<> · ­
<> 
0 

<> 

Note: the <> symbol above represents the initial "Issue Construction Drawings" dote. 

- ---
3.2.1.1 In summary, on analysis of the planned programme (Rev.01) excerpt above, the lnfraco intended to 

carry out the construction of all 'W14' retaining wall structures over a period of 18 weeks from 

06/11/08 t o 13/03/09. It is also not ed t hat t he ret aining walls were planned to be completed 54 

weeks prior to the commencement of the Edinburgh Airport Tramstop. 

4 Contract Programme Updated for V31 & Mitigation dated 14/08/2008 
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3.3 Gogarburn Retaining Walls - Revised programming intent 

3.3.1 The lnfraco Period Report 3-10 I 3-11 dated 29 January 2011 contains two programmes as follows:-

a) "Programme Revision 1 tracked for V66 Design Programme and Progress to 21 January 

2011"; and 

b) "Update Programme updated for V66 Design Programme and Progress to 21 January 2011" 

3.3.2 We understand that the latter 'Update Programme' is based upon the lnfraco's Rev.3 programme. 

That programme submission was rejected by tie5
. That said however, this programme is likely to be 

more representative of the lnfraco's current intentions in terms of sequencing and activity durations 

than the progress updated Rev.1 programme6
. As such, for present purposes, we have used that 

'Update Programme' for comparison with the original Rev.1 programm~,L _?~C} i.9~ xx ~eJ~~ ~~t~i~ ___ -

that comparison. 

I · Section 07 A - Rev 01 As Planned Contract Programme. 

5 
9 
1S 
21 
l) 

Enabling Work• 
Gogarburn Retaining Wall (W14) 

- Gogarburn Culvert No2 (S31) 
Gogarburn Culvert No3 (S34) 

_T_rackwor~ (833_1Tl) 
Ed1nburgli Tram Stop 

45 - Section07A -lnfraco Update Programme (as at 21/01/11) 
,s 
•9 
02 

05 
'17 

Design 
EAL Programme 
Enabling Works 

__ Gogart>urn Retalnlng~all {~]4) _________ _ 

~ 0 
Gogarburn Culvert No2 (S31) 
Gogarburn Culvert No3 (534) 
Trackwork (833mJ 00 0 

113 o Ed1nb~fgh Trim StoP- ---------

3.3.3 On review of the 'Update Programme7
' above, an analysis of the detailed activities found under the 

'EAL Programme' activity (circled in red above), show that the sequencing of how the lnfraco's 

'currently intends' to carry out the works relating to the Gogarburn Retaining Walls (W14) is 

substantively different to its original 'planned ir ten~~ These matters are discussed below. _________ - • 

3.3.3.1 It would appear that the lnfraco 'Update Programme' for the activities attaching to the Gogarburn 

Retaining Walls have been completely revised and separated into 3 separate Phases namely:-

i) Phase A: Includes works to retaining walls - W14A, WlSA, WlSB and WlSC; 

5 To insert INF CORR reference and reasons. 
6 Refer to lnfraco letter ref. 25.1.201/KDR/6791 dated 24 September 2010 at paragraph Section 1.2.2 refers" ... 
we are recording progress against the mast realistic programme "Programme (Revision 3A}" to complete the 
lnfraco Works. This is in the interests of effective management and communication of the programme for 
completion of the lnfraco Works. Ta record progress solely against Pragromme (Revision 1) would be entirely 
meaningless. tie are well aware that this Programme is unachievable." 
7 Contract Programme Revision 1 tracked for V66 Design Programme and Progress to 21 January 2011. 
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3.3.3.2 

3.3.4 

ii) Phase B: Includes works to ret aining walls- W14B and W14C. 

iii) Phase C: Includes works to retaining walls - W14D; 

These Phases have been included under the summary heading 'EAL Programme' 

The excerpt below expands the summary heading titled 'EAL Programme' and illustrates the 

detailed activities for Phases A B and C. The activities circled in red in Phases C & B below, namely 

'140 RC Retaining Wall' and '14C Reinforced Earth Wall' are the structures which relate specifically 

to t he issues detailed in tie's RTN 10 submission8
. 
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Design 
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En8bllng Works 
Cogorbum Retointng Wall (W14) 
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On analysis, it is difficult to rely on the 'Update Programme' as a true reflection on how the lnfraco 

'currently intends' to sequence the construction works and the durations attaching to same for t he 

following reasons:-

i) The activities for ret aining walls W14C and W14D are shown as two separate phases, 

i.e. B and C respectively. However as discussed at paragraph XX above we have been 

8 tie letter ref: INF CORR 6422 dated 12/10/2010. 
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advised that Gogarburn Retaining Walls W14C and W14D1 are now collectively titled 

'W14C' .9 Consequently, it is difficult to determine the duration and the sequencing of 

retaining wall W14C in isolation, and also the adjacent activities which are physically 

linked to the construction of the retaining walls, for example the temporary works, 

the earthworks and the drainage. 

ii) The programme details retaining wall W14C as a "reinforced earth wall", however it is 

noted that the current (and approved) design of retaining wall W14C is based on a 

secant piled wall construction. Therefore duration and sequencing cannot be 

determined as it would appear that the design detailed in the programme is 

superseded; 

3.3.4.2 Notwithstanding the above we have been advised by tie management that retaining wall W14B is to 

be constructed in Phase B of the programme and retaining walls W14C and W14D are to be 

constructed in Phase C. This programmed phasing is consistent with tie's letter dated 24/06/201010 

to Edinburgh Airport Limited which attached an annotated drawing ULE90130-07-RTW-00031 rev 2, 

detailing how the works will be carried out by the lnfraco (excerpt from said drawing below 

refers)11
• 

1-1 0 
W14D 

!r~"i:t~~4n1vt ..... 
1,u,.~,oi..1ni1,1enl"" 

W1~C 

3.3.4.3 In light of the foregoing and in summary, it would appear that the lnfraco currently intends to carry 

out the construction of Phase C of the Gogarburn Retaining Wall, over a period of 51 calendar weeks 

from 03/02/11 to 26/01/2012. It is also noted that revised completion date for the retaining walls is 

now only 4 calendar weeks prior to the commencement of the Edinburgh Tramstop. 

9 Information taken from RBB draft report, page 103 Draft B. 
10 INF CORR 5414/AS 
11 Overlay of arrows and Wall references inserted for clarity 
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3.3.4.4 Confirmation of how the lnfraco 'current ly intends' to carry out the work t o the Gogarburn 

Retaining Walls (W14C) remains unresolved. Further analysis on same may be required if it is agreed 

that t he issues I conditions attaching to t he Gogarburn Retaining Walls (RTN 10) are deemed 

appropriate for termination purposes. 

3.3.5 Recent "Phoenix'' programme exercises carried out by tie and lnfraco 

3.3.6 In addition to the above, we have been informed that both t ie and the lnfraco have separately been 

involved in preparing what have been referred to as "Phoenix" programming exercises in respect of 

t he remaining off-street works12
• The output of those exercises has not [yet] been made available 

for our review. It is relevant to note however that this output may have the effect of superseding 

t he sequencing referred to, and point s made, above. 

3.4 Actual Progress / Construction Status ( current progress set against 

planned intent) 

3.4.1 As discussed at paragraph x above the lnfraco Period Report 3-10 / 3-11 dated 29 January 2011 

cont ains two programmes13
, which purport to record actual progress of t he lnfraco Works and 

specifically the Gogarburn Retaining Walls structure which is the subject of the current exercise. 

3.4.2 In short, work is yet to commence on Gogarburn Retaining Wall (W14C). 

12 That is, remaining works from Haymarket to Edinburgh Airport 
13 ''Programme Revision 1 tracked for V66 Design Programme and Progress to 21 January 2011"; and "Update 
Programme updated far V66 Design Programme and Progress to 21 January 2011" 
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Section 4 General issues affecting the lnfraco's ability to commence / 

progress work to the Gogarburn Retaining Wall (W14C) 

4.1 Introduction 

4.1.1 As noted at section above, in carrying out the current analysis a balanced and objective review of 

t he potential areas of lnfraco default must be undertaken. That is t o say, it is necessary t o examine 

all surrounding circumstances and also the lnfraco's position I likely position in respect of the 

matters which have formed or may form the basis of an RTN. Not t o do so would render any 

conclusions reached (unsound I unreliable] until such time as the full factual matrix had been 

considered including the validity or otherwise of any defences which the lnfraco may be able to rely 

upon. 

4.1.2 A number of issues have been ident ified during the process of t he current invest igat ions which may 

have an effect of commencement and early progress. The main sources of that data were (i) the 

lnfraco responses t o t he RTN's issued; (ii) the lnfraco Period Report 3-10 & 3-11 dated 29 January 

2011; (iii) discussions with tie personnel; and (iv) the interrogation of contemporaneous 

correspondence. The issues identified are as having an effect on early commencement and early 

progress follows:-

a) The lnfraco Position on Issues Affecting Commencement I Progress (section X below); 

b} IFC process (section XX below); 

c) Planning Applicat ions (sect ion XX below); 

d) EAL Flood Objections (section X~ below); 

e) MUDFA / utilit ies issues (section XX below); 

f) CAR License (section XX below); 

g) Otter Holt I Disturbance License (section XX below); 

h) Land Agreements (with EAL) (section XX below); 

i) Sub-contractor procurement (section XX below); 

j) WPP process (section XX below); 

k) 'Form C' process (section ~ below); 

I) Track Monitoring (section 4.14 below). 

4.1.2.2 The Change Process (Section XX below). 
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Retaining Wall (W14C) 

4.2 The lnfraco Position on Issues Affecting Commencement/ Progress 

4.2.1 Central to providing an objective opinion on matters affecting the commencement I progress of 

Gogarburn Retaining Wall is an understanding of the lnfraco's current position on same. The lnfraco 

Period I Progress Report to 29 January 2011 articulates the (allegedly unresolved) matters which it 

contends are compromising/ frustrating commencement and/or progress t o this structure. The list 

is as follows:-

"Gogorburn Woll W14C 

Changes from BODI to IFC have yet to be agreed (Refer to INTC 155c at paragraph xx below); 

Redesign of Walls 14C is incomplete (Refer to INTC 078 at paragraph xx below); 

Construction of redesign will delay completion of t rackwork; 

Commencement is dependent on agreement of changes from BODI to IFC (Refer to INTC 155c at 

paragraph xx below)." 

4.3 IFCC141 process 

4.3.1 The original lnfraco Rev.1 Programme included an activity against each of the prioritised structures 

(including t he Gogarburn Retaining Walls), for " Issue Construction Drawings" . Those activities 

always (correct ly) precede the act ual construction activities. Those construction drawings would 

provide the information necessary to, as a minimum, facilitate meaningful commencement and 

progress of the specific parts of the lnfraco Works. The "Issue Construction Drawings" dates 

included within the Rev.1 programme are derived from the SOS Design Delivery Programme V31. 

4.3.2 Terminology 

4.3.2.1 At this point it is relevant to outline and explain the different terms which have been used in the 

lnfraco Contract, the lnfraco Programmes and general usage. Section 3.4 of t he on-street t rackform 

design narrative (generic RTN06) refers. For ease of reference the content of same is included 

direct ly below. 

4.3.2.2 For general information and understanding of the various terms used in relation to t he stat us of 

design packages or drawings, it is relevant t o set out below our understanding of same. Schedule 

Part 1 includes the following definition of "Issued for Construction Drawings'':-

14 Note: generic references to "IFC" can refer to either a group of drawings or a single drawing 
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"bsut>d for Constrnrtion D1·a.Tii11gs" means those Deliverables necessary for the Infraco t.o 

conunence constmction of the relevant part of the Infraco Works imd as shown on the Design 

Delive1y Programme which have been fully approved by all Approval Bodies and in 

accordance with the Review Pl'ocedtu·e: 

4.3.2.3 It is submitted that the above definition should be distinguished from the wider use of the 

abbreviation "IFC' ("Issued for Construction") and "AFC' ("Agreed for Construction"). 

4.3.2.4 The defined term "Issued for Construction Drowings" was not included in the SOS Agreement. 

Rather it appears to have been introduced for the SOS Novation Agreement and the lnfraco 

Contract. As a defined term it has a limited application inasmuch as it relates to only an element of 

the SOS design sufficient for the lnfraco to commence a part of the lnfraco Works. 

4.3.2.5 The "JFC' abbreviation is ordinarily used to refer to drawings which are "Issued for Construction" 

regardless of the revision status of same (i.e. in general usage, and in the present circumstances, it is 

used to relate to more than the first "Issued for Construction Drawing"). This would therefore cover 

more than only the drawings covered by the Schedule 1 definition directly above. It could, and 

does, relate to subsequent revisions to the defined term "Issued for Construction Drawing". 

4.3.2.6 "AFC' was introduced by the lnfraco as part of its design management procedures (see section XX 

above1
\ This appears to relate to the post IDC (Interdisciplinary Design Check) process and 

therefore should represent the integrated design. That said, an SOS final "IFC" may also result from 

the integration process. 

4.3.2.7 Another issue which may arise is that the SOS DDP v31 and the lnfraco Construction Programme 

Rev.1 generally only include one single issue of construction drawings for each element. There does 

not appear to be express provision made for subsequent revisions to same (although that does not 

of itself preclude same). If the Rev 1 programme / SOS v31 design dates only relate to the first 

"Issued for Construction Drawings", then those programmes may be incomplete in terms of the 

intended design process. The potentiol implications of this ore being discussed with loin McA/ister. 

4.3.3 Summary of investigative approach to IFC process 

4.3.3.1 tie maintains a detailed Drawing Register (in MS Excel format) which we are informed contains the 

most comprehensive summary of design I drawing issues (generally for construction). That tie 

Drawing Register therefore formed the main source of data for our review. In carrying out that IFC 

review we focussed on identification of the following:-

15 See for example Appendices 2 & S to the BSC IDC/ DAS procedure; and Appendix A to the BSC Design 
Management Plan 
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a) Confirmation thot on IFC had been issued for each of the structures. For each of the 

prioritised structures it was established that an (initial) IFC16 had been issued by the lnfraco. 

b) Whether multiple IFC's have been issued for the same structure and the latest date of same; 

c) The considered effect. of the IFC issue dates on the subsequent INTC process. That is to say, 

we have attempted to align / correlate INTC's raised by the lnfraco against specific IFC issue 

dates. The adoption of this process allowed us to observe whether or not the production of 

an IFC has precipitated the need for the lnfraco to raise INTC's or not. Although there are 

instances where the lnfraco has not raised INTC's, it does appear that an IFC or iterations of 

IFC's ordinarily result in the production of new INTC's. Therefore in instances where it is 

evident that no INTC's have been raised against an IFC (for example, see Appendix OS at 

paragraph XX) tie needs to be mindful of the possibility that new I further INTC's may well be 

forthcoming. 

4.3.4 Further observations 

4.3.4.1 Notwithstanding the comments made at 4.3.3.lc) above, it is also relevant to note that the 

subsequent effect of said INTC's on the IFC process also warrants consideration. By way of 

explanation, resolution I agreement reached on certain INTC's can in certain instances result in the 

need for redesign work which as a consequence requires the IFC drawings to be updated. 

4.3.4.2 It is therefore important to bear in mind that until final resolution of all INTC's affecting a structure 

is resolved it is not possible to be certain that the IFC process itself is complete17
• 

4.3.S The IFC Process at Gogarburn Retaining Walls (W14) 

4.3.5.1 The Rev 1 programme18 identifies the planned date for the issue of the IFC19 against Gogarburn 

Retaining Wall (W14C) as being 09/10/2008; the actual issue date was 26/02/200920 circa 20 weeks 

later than originally planned. It is notable that the date on the IFC drawings is the 16/10/2008. It 

would appear therefore although the original IFC drawings had been completed, tie did not receive 

same until approximately 19 weeks later. 

16 Whether this particular IFC satisfied the Schedule Part 1 definition of "Issued for Construction Drawings" (i.e. 
sufficient to permit commencement of the relevant part of the lnfraco Works) is a matter for separate analysis. 
17 See Appendix 01 of RTN 04/08 Report re INTC 625 and the potential effect on the IFC for 5218 and other 
adjacent structures (namely S21C & 5210) 
18 Contract Programme Updated for V31 & Mitigation. Date 14/08/2008 
19 Information for Construction 
20 SOS Document Transmittal: Numbers ULE90130-SW-DTF-04638 revisions 1 and 2. 
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4.3.5.2 Analysis of t ie's drawing register21 as at 25/01/10 indicates that a further 2 nr IFC drawings were 

issued against the Gogarburn Retaining Walls, namely ULE90130-07-RTW-00034 rev4 (on the 

31/03/10)22 and ULE90130-07-RTW-00036 rev4 (on the 01/04/09)23
. 

4.3.5.3 On the XXX the lnfraco finally released the IFC drawings (9nr) for structure ~14<t4 
_ _ _ _ _ _ _ _ _ _ ___ - -

4.3.5.4 The process of aligning the IFC process and the subsequent issue of INTC's (by the lnfraco) presently 

lacks transparency. Recommendation: It may be that tie should consider developing the INTC 

tracker/ IFC tracker which identifies and links INTC's to the relevant specific IFC releas~{ __________ _ 

4.4 Planning Applications 

4.4.1.1 The lnfraco Planning Application for the north section of the Gogarburn Retaining Wall (W14C) was 

combined with the Edinburgh Tram Stop into one application. 

4.4.1.2 The solid red line i.e. Gogarburn Retaining Wall (W14C) denotes the section of the wall which has 

been combined with the Edinburgh Tram Stop, in-filled in blue (the graphic below refers25
) :-

4.4.1.3 Notwithstanding that the commencement of the Gogarburn Retaining Walls is not 'physically' 

dependant on adjacent structures (paragraph xx above refers); its interdependence with the 

Edinburgh Tram Stop exists inasmuch as it is part of a combined Planning Application. As such both 

structures are inextricably linked through that combined application and CIC's approval of same. 

4.4.1.4 The Planning Application was finally approved by CEC on the 10 March 2011.26 

21 tie Drawing Register (received from Damian Sharp 25 January 2011 
22 Only a minor change - setting out point updated (SOP4). 
23 Change - Pedestrian Parapet Dimensions added. 
24 Drawing Numbers: ULE90130-07-RTW-00034, 35, 36, 37, 38, 44, 45, SO, and 51. 
25 Excerpt taken from General Arrangement Drawing - ULE90130-07-PLG-00051 Rev S 
26 Planning Application No: 11/00061/FUL 
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4.5 EAL Flood Objections 

4.5.1.1 A workshop meeting attended by tie, SOS, the lnfraco and BAA on the 29 May 2008 was convened 

to discuss (among other things) the requirement for additional works to the Edinburgh Airport Tram 

Kiosk. Consequent to the foregoing, the SOS in its letter to the lnfraco dated 19/06/200827 stated 

that, as a result of same "there is an alteration ta the retaining wall design at Jubilee Road along the 

Gogor Burn at the rear of the airport kiosk". 

4.5.1.2 The lnfraco in its letter dated 04/07/200828 (which attached the aforementioned SOS letter), 

reiterated the SOS position that, alterations to the retaining wall at the Jubilee Road along the Gogar 

Burn would be required in light of the recent workshop meeting. 

4.5.1.3 The proximity of these works to Edinburgh Airport creates an obligation on the lnfraco, pursuant to 

Schedule 44, Appendix 3 of the Contract, to provide tie and EAL with Reviewable EAL Works Data 

(REWDl ________________________________________________________ ___ _ 
Comment [JQ6]: Summary only. 
Not relevant to go into this section in 
detail. Discuss with RB 4.5.1.4 It would appear that the {EAL Works Data/ drawings] were provided by the lnfraco during the BAA 

inter face Meeting dated 01/06/2008. 

4.5.1.5 On receipt of this Work Data, EAL in its letter dated 30/06/200929 subsequently raised its concerns 

over the increased flood risk to the Airport as a result of the aforementioned redesign (i.e. its 'Flood 

Objections'). 

4.5.1 .6 It is notable that while the EAL 'Flood Objections' remained outstanding, the lnfraco in accordance 

with Schedule 44 clause 4.1 of the Contract, would not be permitted to commence any element of 

the EAL Works to the Gogarburn Retaining Walls (W14C} until such objection had been withdrawn. 

4.5.1.7 It is noted that these 'Flood Objections' remained in place until February 2011. 

4.5.1.8 EAL finally lifted its 'Flood Objections' in its letter dated 09/03/201130
. This letter also stated that 

despite EAL withdrawing its objections, "It is regrettable however that it has taken 20 months to 

come up with o suitable design since the objection was first raised." 

4.5.1.9 Notwithstanding EAL's formal removal of its 'Flood Objections' (discussed above), we have recently 

been advised that there is a residual issue with regard to flood risks attaching to the Gogarburn 

Retaining Walls. By way of explanation, EAL in its letter dated 09/03/201131 have raised further 

27 ULE90130-07-LET-00344 
28 25.1.201/JHi/261 
29 See RRB Draft report - no letter reference. 
30 EAL letter ref: KJ/DL 1. 
31 EAL letter ref: KJ/DL 2. 
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concerns, that the current design of retaining wall W14C 'may' present a potential flood risk to the 

Burnside Road Bridge. 

4.5.1.10 In light of the foregoing, EAL has requested that tie (and therefore the lnfraco) "carry out further 

analysis of the combined effects of proposed works in order to demonstrate the suitability of the 

design and performance of the Burnside Raad Bridge (and Retaining Wall) and furnish me with 

same." 

4.5.1.11 It is our understanding that in the coming weeks, the lnfraco will submit a brief report on the 

analysis requested above (pending its analysis of the relevant water models) which will clarify the 

significance (or otherwise) of this flood r is~ ____________________________________ - - { Comment [JQ7] : AS to confirm. 

4.5.1.12 This residual issue is significant, because until this matter is resolved, the lnfraco will not be able to 

commence work to retaining wall (W14C}. 

4.6 MUDFA / Utilities 

4.6.1 We have been advised that there are no outstanding MUDFA utility issues affecting this section of 

the works. In this regard tie confirmed same, in its letter dated 01/10/200932 which stated (amongst 

other things) that "the completion dates for services diversion works is 3o'h October 2009 and 

Burnside Road Relocation is gh January 2010." 

4.6.2 MUDFA Utility As-Builts drawings were submitted to the lnfraco under cover of tie's letter dated 

15/0l/201033for works carried out between Ch 712170 and the EAL Tramstop. 

4. 7 CAR License 

4.7.1.1 Notwithstanding the recent release of IFC drawings (paragraph xx above refers), there is a further 

obligation I requirement under the Contract for the lnfraco to obtain a Controlled Activity 

Regulations (CAR) license. This license is required as the lnfraco are undertaking engineering 

activities (i.e. the retaining wall) in or near water bodies (i.e. the Gogar Burn)34
. Without a CAR 

license, works cannot commence on retaining wall (W14C}. 

4.7.1.2 Schedule 1 of the Contract titled "Definitions and Interpretation" defines the SDS's (and therefore 

the lnfraco's) responsibilities with regard to 'Design Stage Consents' as follows:-

"'Design Stage Consents' means the consents (in respect of Design produced by SOS Provider or 

lnfraco Design) listed in table A below and any further consents that the SOS Provider is responsible 

for obtaining under the SOS Agreement, save for Construction and Maintenance Stage Consents" 

32 tie letter ref: INF CORR 2470/ AS 
33 tie letter ref: INF CORR 3165/ AS 
34 Information taken from the SEPA website titled "Controlled Activity Regulations". 
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4.7.1.3 Table A includes a requirement for the SOS to provide a 'CAR License' which requires the approval of 

the Scottish Environmental Protection Agency SEPA). 

4.7.1.4 To date this CAR license remains outstanding. We have been advised that the timescales attaching 

to the approval of same (by SEPA) is in the region of 8 f.veek4 __ __ __ __ __ __ __ __ __ __ __ ____ - -

4.8 Otter Holt/ Disturbance License: Scottish Natural Heritage 

4.8.1.1 As stat ed at paragraphs XX - 'xx above, t able A in Schedule 1 (page 249 of the Cont ract) details t he 

'Design Stage Consents' which the SOS (and therefore the lnfraco) is responsible for obtaining under 

t he SOS Agreement. 

4.8.1.2 The table includes an obligation on the lnfraco, to obt ain an Otter Holt/Disturbance License from 

the Scottish Natural Heritage (SNH) should such a requi rement for same arise. 

4.8.1.3 We have been advised t hat in order for works t o commence to ret aining wall (W14C), an existing 

otter hole will have to be relocated. 

4.8.1.4 To date this Otter Holt/Disturbance License remains putstandin!( ______________________ __ - -

Comment [JQ8]: AS confirmed that 
there is no correspondence attaching 
to this item. 

Comment [JQ9]: AS confirmed that 
there is no correspondence attaching 
to this item. 

4.9 Land !Agreement~- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _>==Co=m= m=e=n=t=[=JQ=1=0=]=: =D=is=, u=ss=w=i=th=R=B=/< 

4.9.1.1 As discussed at paragraph x above, the recent release of t he IFC drawings (9 nr) for Gogarburn 

Ret aining Wall (W14C), gained CEC Planning Approval on the 10/03/2011. 

4.9.1.2 The drawings, also formed part of the EAL Reviewable Tram Works Data, and EAL confirmed t hat 

there were no objections to same in its letter dated 09/03/201135
• 

4.9.1.3 Notwithstanding the above, the excerpt below, taken from drawing number ULE90130-07-RTW-

00034 rev 13 dated 03/02/111 (included within the lat est IFC release) shows a section of t he 

Edinburgh Tram Stop Kiosk and Retaining Wall (W14C) to be constructed outwith the LOO {clouded 

below for ease of reference). 

35 EAL letter Ref: EAL/TRAM/KJ 
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License Agreement 

. • • 
~ _,.,.-~--,. 

4.9.1.4 In order to gain approvals for works to be undertaken outwith the LOO, tie must apply (in the first 

instance) to EAL for a license for same, pursuant to t he License Agreement between EAL and CEC 

(December 2007). 

4.9.1.S In t his regard clause 3.1 of the License Agreement stat es:-

"Not Jess than 20 Business Days prior to its intention to occupy ony part of the Land, the Authorised 

Undertaker6 will issue to EAL a Drowdown Notice with accompanying coloured plans indicating the 

land to be licensed in terms of this license" 

4.9.1.6 In light of the foregoing, it is noted that the License required to cover the additional works to the 

Tram Stop and the Retaining Wall locat ed outside the LOO, appears to be included within the 

existing EAL license Area (excerpt below details the existing License Area for the Edinburgh Airport). 

r·,.....,__ ~ r-:,.L License Area (shaded in blue) '!o ~~\r-\.,----····· ... ~. /l 
\_ ~~ 

.\ and Goga,bu,n 

.---,-.__ \ ~ Wd (V"'OJ 

36 Authorised Undertaker is defined in clause 1.1.9: "means CEC or any person to whom the powers of the 
authorised undertaker under the Act are transferred. 
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4.9.1.7 Consequently tie are required pursuant to clause 3.1 of the Agreement to complete the "Pro-Forma 

Drawdown Notice" form appended to the License Agreement at Schedule Part 2. This form is 

requires tie to include (amongst other things) the following:-

a) a colour plan of the 'License Area' required; 

b) the date occupation will commence; 

c) the Stated Vacation Date; 

d) a collateral warranty. 

4.9.1.8 On receipt of an acknowledgement by EAL that tie's Drawdown Notice is valid, tie pursuant to 

clause 3.4.2 are entitled to:-

"take access ta such Land and ta use it far the Permitted Use as set out in the Drawdawn Notice, 

from the commencement date specified in the Drawdown Notice." 

4.9.1.9 Consequently, pending this receipt, the lnfraco can commence the works to Tram Stop and the 

Retaining Wall structures. 

4.9.1.10 Lease Agreement 

4.9.1.11 Given the current time constraints (as at 25/03/2011), it is not our intention to provide a detailed 

legal I contractual commentary and analysis of the Lease Agreement between EAL and CEC. 

4.9.1.12 In summary, we have been further advised that the existing 'Lease Area' will be the subject of a final 

review pending the completion of the works and the submission of the as-built drawings. 

4.9.1.13 In light of same, the resolution of the 'Lease Area' will not preclude the lnfraco from commencing 

the works to the Tram Stop or the Retaining Wall. 

4.9.1.14 Observations on Land Agreements 

4.9.1.15 In summary, recent discussions with tie management have confirmed that a Drawdown Notice 

request to EAL pursuant to Schedule Part 2 of the License Agreement remains outstanding for the 

works outside the LOO. 

4.9.1.16 It is noted that tie management are alive to this outstanding requirement, however, it does not 

consider this to be a major obstacle affecting the lnfraco commencement of the works, as the 

additional works space required, is already included within the existing EAL 'License Area', discussed 

at paragraph above. 
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4.10 Subcontract Procurement 

4.10.1.1 One issue which has been highlighted by tie historically throughout the currency of the project has 

been the failure of t he lnfraco t o comply with the terms of Clause 28 of t he lnfraco Contract ("Sub­

letting and the appointment of Sub-Contractors"). 

4.10.1.2 Consideration of this issue formed part of the Acutus investigations leading up to the issue of the 

"Report on Investigation into delays incurred to certain elements of the lnfraco Works" (dated 25 

June 2010). At that stage it was found that, in respect of the elements investigated, the lnfraco's 

procurement of sub-contractors had not been a substantive / material factor affecting progress. 

That conclusion had been arrived at essentially on the basis that while no formal sub-contract 

existed, those sub-contractors had generally been engaged by the lnfraco on lett er(s) of intent. 

4.10.1.3 That said however, this matter appears to have become more significant particularly in relation to 

the WPP and Form C processes. In terms of t he Gogarburn Retaining Wall, because it is not 

proximate to the Network Rail Track, Form 'C' issues will have no relevance I impact on this section. 

4.10.1.4 We are advised that the lnfraco requested permission to sub-contract works to Farrans for works to 

Gogarburn Retaining Wall (W14C) on XX/XX/XX. This permission was grant ed by t ie on XX/XX/XX. 

4.10.1.S Under the heading 'Civil & Building Procurement', the lnfraco Period Report No 3-10 & 3-11, to 29 

January 2011 states "BBUK have concluded the procurement process for Section 7A". 

4.10.1.6 It would appear therefore that a sub-contract (LOI?) has been formally agreed between the lnfraco 

and Farrans. l ______________________________ -------------------------- Comment [RBU]: Final check with 
Fiona Dunn if required. 

4.11 WPP Process 

4.11.1.1 Please refer to Sect ion XX of the main body of Section SA report, which contains an overview/ 

explanation of the WPP process. 

4.11.1.2 Extract below is from lnfraco's WPP tracker (the intention to re-tabulate the undernoted snag to 

provide clarity of content). 

[Do not have WPP tracker for Section OlA - Requested same from Andy Scott] 

4.12 Form 'C' 

4.12.1.1 Not relevant to this section. 

4.13 Observations on relevant DRP's 

4.13.1.1 On analysis of tie's DRP t racker dated 26/01/2011 it would appear t here are currently no Dispute 

Resolution Procedures attaching to Gogarburn Retaining Wall (W14C). 
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4.14 Track Monitoring 

4.14.1.1 Not relevant to this section. 
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Section 5 Contractual considerations 

5.1 The lnfraco Default (a) 

5.1.1.1 As noted at paragraph xx above, the original RTN issued by t ie in respect of the Gogarburn Retaining 

Walls W14Cs and W140, cited four (alleged I apparent) lnfraco defaults under the following 

clauses:-

a) Clause 7.1: The original RTN 37 issued by tie in respect of Clause 7.1, cited the lnfraco failures I 

defaults as, being:-

'The lnfraco has breached its obligations under clause 7.1 of the lnfraco Contract to carry out 

and complete the lnfraco Works fully and faithfully in accordance with the lnfraca Contract"; 

b) Clause 7.2: The original RTN issued by tie in respect of Clause 7.2, cited the lnfraco failures I 

defaults as, being:-

'The lnfraco has breached its obligations under clause 7.2 of the lnfraco Contract to ensure 

that, in carrying out and completing the lnfraco Works, the lnfraco exercises a reasonable 

level of professional skill, care and diligence to be expected of o properly qualified and 

competent professional contractor experienced in carrying out works and services of a similar 

nature to the lnfraco Works in connection with projects of a similar scope and complexity."; 

c) Clause 11.3: The original RTN issued by tie in respect of Clause 11.3, cited the lnfraco failures 

I defaults as, being:-

'The lnfraco has breached its obligations under clause 11.3 of the lnfraco Contract to procure 

that the SOS Provider carries out and completes the SOS services in accordance with the SOS 

Agreement."; 

d) Clause 11.4: The original RTN issued by tie in respect of Clause 11.4, cited the lnfraco failures 

I default s as, being:-

'The lnfraco has breached its obligations under clause 11.4 of the lnfraco Contract to carry 

out all management activities in order to manage the performance of the SOS Services". 

5.1.1.2 As noted at paragraph XX, t he lnfraco responded to t hat RTN on 22 November 2010 disputing t he 

validity of same and inviting tie to withdraw the RTN (25.1.201.KDR.7500). 

5.1.1.3 As discussed at paragraph XX above, clauses 11.3 and 11.4 details (what are in tie's opinion) the 

lnfraco's contractual breaches, in relation to its failure to manage the performance of the SOS, such 

that it has not carried out its services in accordance with t he SOS Agreement. 

37 Tie letter ref: INF CORR 6422 
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5.1.1.4 In light of the foregoing, it is noted that the lnfraco's ability to manage the design process (and the 

SOS accordingly) has been reviewed both generally, by Robert Blois Brooke of William J Marshall & 

Partners in his draft Report t itled "Preliminary Report on the Management of the Design Process" in 

sections 1-4 & 8, and specifically to the Gogarburn Retaining Walls in section 6 titled "Analysis -

Gogarburn Retaining Walls W14C and W140". 

5.1.1.5 Consequently, it is not our intention (given that this analysis has already been undertaken), to 

provide a detailed commentary and analysis of the 'Design Process' and the lnfraco's management 

of same. 

5.2 Review of alleged Infra co failures ( and Infra co responses) 

5.2.1.1 It is relevant however, to make comment, (albeit briefly) on t he nature of t he lnfraco defaults which 

require to be rectified, and the lnfraco responses to same. It is also important to review these 

alleged failures against the factual matrix of events (which have been collated over recent weeks). 

Conclusions on same will facilitate ongoing discussions as to whether these findings support (or 

otherwise) tie's current position t hat RTN 10 (or a derivat ion of same) remains tenable. 

5.2.1.2 RTNlO 2.1.1 The lnfraco has not completed the Design for the Gogarburn Retaining Walls Wl4C 

andW14D: 

a) tie's position: 

b) lnfraco response: 

c) Comment: 

5.2.1.3 RTNlO 2.1.2 The lnfra co has not obtained the approva l of EAL for the Design of the Gogarburn 

retaining Walls Wl4C and Wl4D in accordance with its obligations under the lnfraco Contract 

(including Schedule Part 44): 

a) tie's position: 

b) lnfraco response: 

c) Comment: 

5.2.1.4 RTNlO 2.1.3 The lnfraco is now carrying out a red esign og the Gogarburn Retaining Walls Wl4C 

and Wl4D (despite being significantly after the date of programme completion): 

a) tie's position: 

b) lnfraco response: 

c) Comment: 
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Section 7 A - Gogarburn Retaining Walls detailed review of generic RTNlO issues 
Contractual considerations 

5.2.1.5 RTNlO 2.1.4 The lnfraco has notified tie of an INTC (155c) and has not withdrawn the INTC as 

there is no Design: 

a) tie's position: 

b) I nfraco response: 

c) Comment: See comments at paragraph XX above. 
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The Change Process and INTC's affecting or likely to affect commencement and early progre s 

Section 6 The Change Process and INTC's affecting or likely to affect 

commencement and early progress 

6.1 Generally 

6.1.1.1 The issues arising from the operation of Clause 80 and in particular the INTC process, have been 

observed as causing considerable delay to commencement and progress of many structures and 

areas of the lnfraco Works. The main body narrative for the Section OSA priority structures at 

section xx outlines the key/ relevant contractual provisions relating to same. 

6.1.1.2 The purpose of this section is to investigate the INTC's that have been observed as being an obstacle 

to commencement to Gogarburn Retaining Wall (W14C) and where possible arrive at an opinion on 

the party on whom the current action now rests. 

6.1.1.3 It is important to note that the objective of the present exercise is to identify any lnfraco breaches 

which presently exist such that tie can, where or if appropriate, issue a further notice to the lnfraco 

to remedy those breaches thereby enabling the relevant works to commence/progress. As such the 

present purpose is not to carry out a detailed analysis of culpability leading up to this point 

(although it is relevant to provide a brief explanation of the events leading up to same). That 

however does not diminish the effect of, or excuse the lnfraco from, earlier breaches in, for 

example, the late provision of Estimates or the raising of INTC's. The detailed analysis of those 

earlier breaches is more related to the retrospective analysis of, and respective culpability for, delay 

(albeit they provide an explanation and context of why certain INTC's remain unresolved). 

6.2 Identification, categorisation and prioritisation of INTC's re the 

Gogarburn Retaining Walls 

6.2.1.1 As discussed at paragraph xx above, Gogarburn Retaining Wall (W14C) is located in close proximity 

(and to the east) of the Edinburgh Airport Tram Stop. Notwithstanding the proximity, of these 

structures, we have been advised that (with the exception of tie's instruction to the lnfraco dated 

the 23/04/200838
) subsequent tie changes to the Edinburgh Tramstop do not affect the physical 

construction of Gogarburn Retaining Wall (W14C). 

6.2.1.2 In light of the foregoing and since Remediable Termination Notice (RTN 10) centres specifically on 

the Gogarburn Retaining Wall (W14C), this report will therefore focus specifically on the lnfraco 

INTC's affecting same. 

38 tie letter ref: PD.CORR.057SB/JS dated 23/04/2008 
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6.2.1.3 For completeness however, it will also prudent to include / identify the INTC's which relate to the 

Edinburgh Airport Tram Stop (due to its proximity to the retaining wall (W14), and the fact that both 

structures have been combined into one Planning Application (paragraph xx above refers). 

6.2.1.4 Consequently, the INTC's have been categorised as ~allow~:- _ __ __ __ __ __ __ __ __ __ __ __ ____ - -[ Comment [JQ12]: Reword. 

a) 'Gogarburn Retaining Walls INTC's': INTC's which are preventing I compromising the lnfraco 

commencement and/or early progress of the works to Gogarburn Retaining Wall (W14C}; and 

b} 'Edinburgh Airport Tramstop INTC's': INTC's which will prevent / compromise the lnfraco 

later progress or completion of the works to the Edinburgh Airport Tramstop. 

6.2.1.5 The resolution of the INTC's affecting the Gogarburn Retaining Wall (W14C} (detailed at paragraph 

xx below) will free up sufficient workface availability to allow the lnfraco commencement of, or at 

the very least for it to make meaningful progress on, the critical areas of work to this structure. As 

explained, although the Edinburgh Airport Tramstop INTC's will be identified in this report, they will 

not be reviewed in detail, as part of this process. That is not to say however that those INTC's will 

not need to be resolved in due course. 

6.2.1.6 Contemporaneous List of INTC's impacting on Gogarburn Retaining Wall (Wl4Cl 

6.2.1.7 The contemporaneous list of INTC's yet to be resolved and thereby impacting (albeit to varying 

degrees) upon the meaningful commencement I progress of the construction works to Gogarburn 

Retaining Wall (W14C) is as follows; 

1 2 
INTC Description 

78 Alterations to Edinburgh Airport Tram Stop I Retaining Wall 

80 Gogarburn Retaining Wall Finishes 

155 BODI to IFC changes for Gogarburn Retaining Walls 140 lSA and lSC. 
682 Impact of Tram lnfrastucture on Flood Risk in the Gogar Burn 

6.2.1.8 The following paragraphs xx to xx contain a review of INTC's 78, 80, 155 and 682 (as highlighted 

above) and sets out our [presently interim] conclusions relating to the current contemporaneous 

position on responsibility for issues yet to be resolved. 

6.2.1.9 INTC 78: Alterations to Edinburgh Airport Tramstop/Retaining Wall - (DESIGN ONLY?) 

6.2.1.10 INTC 78 was issued by the lnfraco on the 02/09/200839 (circa 35 calendar days before the planned 

release of the IFC drawing issue and circa 178 calendar days before actual IFC drawing release). The 

39 lnfraco letter ref: 25.1.201/JHi/444. 
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notice attached the SOS letter dated 20/08/200840 explaining that the changes required were due 

toJ: I _ - • 
, ___________________________________________________________ _ 

"the increase in size of the kiosk at Edinburgh Airport Tramstop there is a requirement for significant 

changes to the Gogarburn retaining wall and an additional wall to suit the requirements of the BAA 

[walkwa~ " _________________________________________________________ - -

6.2.1.11 This letter also enclosed the lnfraco's 'Design Only' Estimate for these changes in the sum of 

£61,734.06. 

6.2.1.12 tie acknowledged receipt of this Estimate on the 25/09/200841 and requested that the lnfraco 

submit same in full compliance with clause 80.~ On receipt tie would review and respond. ______ _ 

6.2.1.13 The lnfraco revised its 'Design Only' Estimate for INTC 078 on the 09/01/200942to the sum of 

£48,620.04. It also indicated that SOS would require a 6 week period to complete this design work 

from a receipt of a tie Change Order. 

6.2.1.14 In response to the aforementioned tie, in its letter dated 29/01/2009,43 authorised the lnfraco to 

proceed with the design works detailed in the validated SOS Design Change Estimate titled 

"Gogarburn Retaining Wall - Design Only". 

6.2.1.15 It is notable that no tie Change Order has been provided for these works. 

6.2.1.16 In light of the foregoing, the lnfraco in its letter dated 05/02/2009,44 stated that it would proceed 

with the design works detailed in the corresponding validated SOS Design Change Estimate, in order 

to secure progress of the works. Consequently, this acknowledgment would mean that the SOS 

design (which would take a 6 week period to complete) should be due on or around the 18/03/2009 

' ' 

at the [latesq. ________________________________________________________ - -

6.2.1.17 In its letter dated 09/02/200945
, tie responded to the above and stated that it has yet to receive the 

"construction element" of the Estimate. It also stated that the amount of time which has elapsed 

since its instruction for these works under cover of letter (reference INF CORR 122) and dated 

28/08/2008 is an unreasonable period of time, necessary for it to fulfil its obligations under clause 

80. 

40 SOS letter ref: ULE90130-07-LET-00363. SOS Estimate number DCR0015. 
41 Tie letter ref: INF CORR 184. 
42 

lnfraco letter ref: 25.1.201/BOc/1265 
43 Tie letter ref: INF CORR 656 
44 lnfraco letter ref: 25.1.201/BOc/1481 
45 Tie letter ref: INF CORR 723 
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6.2.1.18 Consequently the lnfraco responded to the foregoing on the 23/02/200946 and stated that it would 

be unable to establish the construction scope (and therefore, the subsequent Estimate) until the 

SOS completed the design for this work. 

6.2.1.19 On the 28/08/200947 t ie stated that it had still not received the "construction element" of the 

Estimate for these works and that "it is unacceptable that a period af 1 year has passed without 

submission of an Estimate."lt also requested confirmation of when this Estimate can be expected. 

6.2.1.20 The lnfraco responded to the aforementioned in its letter dated 16/10/200948
, the following 

summarised its position in this regard:-

i) That the instruction given by tie (INF CORR 122 refers) was not given in compliance 

with clause 80.2 and was of insufficient detail to provide an Estimate; 

ii) tie authorised the design work on the 29/01/2009; 

iii) IFC design was received by the lnfraco on the 26/02/f2009~ __________________ __ - -

iv) A meeting between tie, BSC and SOS convened on the 03/03/2009 due to the 

acknowledgment by all Parties that the scope of the instruction still required 

clarification. Clarification in this meeting would enable an Estimate to be submitted in 

accordance with clause 80.4; 

v) Noting several changes between the BODI to IFC drawings, the lnfraco provided a 

single Estimate encapsulating all changes (including any works pertaining to the 

'construction element' of INTC 078) to the retaining walls under a different INTC, 

namely INTC 155; 

vi) The Estimate for INTC 155 was provided on 23/06/200949
. The lnfraco therefore avers 

that tie was in possession of sufficient information to evaluate and authorise the 

works associated with both INTC 78 and 115~ at this time. ___________________ __ - -

6.2.1.21 Consequent to the above, t ie responded in its letter dated 24/11/200950and stated that the 

incorporation of INTC 078 was not noted in the lnfraco submission of INTC 155. tie averred that 

since INTC 078 and INTC 155 are separate issues, they should not be combined into a single INTC 

Estimate. This letter also stated that the retaining walls north of Eastfield Avenue are currently 

under design review as a result of their impact on the Gogar Burn. On conclusion of same tie 

requested that the Estimates be resubmitted as two separate Estimates. 

46 lnfraco letter ref: 25.1.201/MRH/1700 
47 

Tie letter ref: INF CORR 2164/GMcG 
48 Jnfraco letter ref: 25.201/BOc/3785 
49 lnfraco letter ref: 25.1.201/10/2908 
50 Tie letter ref: INF CORR 2867/GMcG 
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6.2.1.22 In what appears to be the latest correspondence attaching t o INTC 078, tie in its letter dated 

25/11/2009 stated that it had completed its review of the lnfraco Estimate for retaining walls W14A, 

WlSA, WlSB and WlSC and requested a meet ing t o discuss same. 

6.2.1.23 It is notable that further correspondence attaching to the 'construct ion element' for .!!!.! of t he 

Gogarburn Retaining Walls is subsumed within INTC 155 (paragraph xx below refers). 

6.2.1.24 Pending further clarification, it would appear t hat as at the 29/03/2011, INTC 078 includes the 

'Design Only' element to the Gogarburn Retaining Walls. 

6.2.1.25 Observations on INTC 78 

6.2.1.26 To date, it would appear t hat although tie has issued a letter to proceed with the Design of t he 

Gogarburn Retaining Walls (paragraph xx above refers), it has yet to issue a tie Change Order for 

same. Notwithstanding the above, it would appear that this has not been an impediment to the 

commencement of the design works, which are now complete. 

6.2.1.27 We have been advised that there remains the possibility that both the 'Design' element (for~ of 

the Gogarburn Retaining Wall struct ures det ailed in INTC 078) and t he 'Construct ion' element 

(specifically for retaining wall W14C) may be combined and dealt with under one tie Change Order-L ___ - - Comment [JQ19]: tie management 
are of the opinion that the valuation of 
this Estimate is yet to be agreed. INTC 80: Gogarburn Retaining Wall Finish- (DESIGN ONLY?) 

6.2.1.28 INTC 80 was issued by t he lnfraco on the 09/09/200851 (circa 31 calendar days before t he planned 

release of the IFC drawing issue and circa 178 calendar days before actual IFC drawing release). 

6.2.1.29 This INTC was based on an SOS letter t o the lnfraco dated 03/09/200852 which stated that, with 

regard to the finish of the retaining wall, "CEC considers Fair Face concrete more in keeping with 

character of area than Yorkstone Block ... 505 amended the design to suit and the technical approval 

has since been submitted on this basis". 

6.2.1.30 After various exchanges between the Parties and consequent to the above, the lnfraco notified tie 

in its letter dated 18/12/ 200853 of its revised Est imate for t he 'Design Only' element, for the changes 

to the Gogarburn Retaining Wall Finishes in the sum of £4,998.89. 

6.2.1.31 In light of the foregoing, tie in its letter dated 13/01/200954 duly authorised the lnfraco to proceed 

wit h the design works in the validated SOS Design Change Est imate detailed above, with the 

exception of the SOS Estimate Preparation costs which are unsubstantiated and not allowed. 

51 lnfraco letter ref: 25.1.201/JHi/467. 
52 SOS letter ref: ULE90130-07-LET-00369. 
53 lnfraco letter ref: 25.1.201/JHi/1198. 
54 lnfraco letter ref: INF CORR 583. 
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6.2.1.32 In response to the aforementioned, the lnfraco in its letter dated 20/01/20095\tated that although 

it does not agree that the SOS Estimate Preparation costs are not allowed, it will nonetheless 

proceed with t he design works in order to secure progress of the works. 

Observations on INTC 80 

6.2.1.33 As at 04/03/2011, it would appear there still exists a minor dispute between the Parties for the SOS 

Estimat e Preparation costs in the sum of £380. However this has not held up the design changes 

required by the CEC in this regard. 

6.2.1.34 We have been advised that there remains the possibility that the both the 'Design' element for the 

change t o t he wall finishes of the retaining wall and the 'Construct ion' element (if any) may be 

combined and dealt with under the same t ie Change Order as detailed in paragraph xx above. 

6.2.2 INTC 155 (c): BODI to IFC changes t o the Gogarburn Retaining Walls 

6.2.2.1 INTC 155 was issued by the lnfraco on the 16/10/2008 (circa 8 calendar days after the planned 

release of the IFC drawing issue and circa 134 calendar days before actual IFC drawing release). 

6.2.2.2 This INTC was issued by the lnfraco for drawing changes it averred were outwith normal design 

development. Due to the complexity of the changes, the lnfraco also requested a reasonable 

extension of time to the cont act requirement of 18 business days t o provide an Estimate. 

6.2.2.3 It is not ed that although t ie were in receipt of INTC 155 on or around the 16/10/2008 it appears that 

tie did not actually receive the IFC drawings until 26/02/200956 (141 calendar days after the original 

/ planned IFC release date). [To be expanded if required] 

6.2.2.4 It is notable that t he design of t he retaining wall (W14C} in the IFC drawings (as at 26/02/2009) 

consisted of the following:-

a) A reinforced concrete gravity wall; 

b) An excerpt from t he location plan drawing ULE90130-07-RTW-0031 rev 2, below, details the 

retaining wall with a "kink" (clouded in red) which protrudes eastwards towards the 

Gogarburn. 

55 lnfraco letter ref: 25.1.201/BOc/1304 
56 SOS Document Transmittal Numbers ULE90130-SW-DTF-04638 revisions 1 and 2. 
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6.2.2.5 After various exchanges between the Parties, the lnfraco, in its letter dated 23/06/200957
, 

submitted its Estimate for the BODI to IFC drawing changes for the Gogarburn Retaining Walls in the 

sum of £1,146,619.68. It is noted that this Estimate was issued circa 251 calendar days later t han 

the INTC wasraisectl _ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ - - -

6.2.2.6 Consequently tie responded in its letter dated 03/08/200958and stated that notwithstanding that it 

did not (at this time) accept that the INTC represented a change under the Contract, it nonetheless 

attached a review of the "measurement and rates" within the Estimate. tie's review valued t he BODI 

to IFC drawing changes at £830,598.~q. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ - -

6.2.2.7 Subsequent to the above and following further correspondence between the Parties (where tie 

remained of t he opinion that INTC 155 did not constitut e a change) the lnfraco confirmed in its 

letter dated 16/10/200959 that the "construction element" of INTC 07860 had been subsumed within 

INTC 155. 

6.2.2.8 In its letter dat ed 24/11/200961 tie responded t o t he lnfraco letter ref 25.1.201/MRH/3541 (see 

paragraph x above) and proposed that as the walls north of Eastfield Avenue (i.e. W14B, W14C, 

W14D and W15D using IFC [referencesQ were under design review; the Parties should (in the first ___ - -

instance) deal with the retaining walls south of Eastfield Avenue namely W14A, WlSA, W15B and 

Wl5C. Consequent to the above tie stated that it was in the process of reviewing the lnfraco 

Estimate for t he aforementioned structures south of Eastfield Avenue. 

57 lnfraco letter ref: 25.1.201/10/2908. 
58 Tie letter ref: INF CORR 1903/SJ. 
59 Jnfraco letter ref: 25.1.201/BOc/3785. 
60 INTC 78 - Alterations to Edinburgh Airport Tramstop/Retaining Wall. 
61 Tie letter ref: INF CORR 2868/GmcG. 
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6.2.2.9 In light of the foregoing, t ie subsequently issued a tie Change Order (Nr 127) for t he 'construction 

element' of the following Gogarburn Retaining Walls namely; W14A, WlSA, WlSB and WlSC in its 

letter dated 22/12/200962 for the sum of £141,188.67. 

6.2.2.10 Subsequent t o the above, the lnfraco in its letter dated 03/03/2010 det ailed its intention to split 

INTC 155 into 3 separate elements (the t able below refers):-

1 2 3 
INTC INTC INTC 

155a 155b 15Sc 

W14A W14B W14C 

WlSA WlSD W14D 

WlSB 
WlSC 

6.2.2.11 In addition t o the aforementioned, tie in its letter dated 18/06/201063issued a further tie Change 

Order (Nr 166) for changes to t he following Gogarburn Retaining Walls namely W14B and W15D for 

the sum of £12,464.28 (INTC lSSb refers). 

6.2.2.12 It is relevant to note that on the 25/03/2010 the lnfraco submitted a revised Approval in Principal 

document (version ~ ' -which provided details of a proposed _re-design t o _retaining wall W14C. It _ __ - -

would appear that this re-design was as a consequence of the migration of the Gogar Burn and its 

eroding effects upon t he adjacent~mbankment~---- _____________________________ __ - -

6.2.2.13 In light of t he foregoing a revised design for the retaining walls was issued by the lnfraco 'for 

External Approval' to tie on the 23/04/10. The revised design consisted of the following (in lieu of 

the original IFC drawings (paragraph xx above refers):-

a) Steel Sheet Piles faced in reinforced concrete, restrained by a waling beam and horizontal 

ties, each terminating at a concrete anchor block. The west bank of the Gogar Burn was to be 

reformed and a scour mattress and wall was created using gabions baskets; 

b) An excerpt from the general arrangement plan drawing ULE90130-07-RTW-0034 rev 5, 

below, details t he retaining wall with a "reduced kink" (clouded in red) which protrudes 

eastwards towards the Gogar Burn. 

62 Tie letter ref: 22/12/2009 
63 Tie letter ref: INF CORR 5370/GMcG 
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6.2.2.14 This revised design was approved by the CEC on 12/07/iiOltj. ___________________________ - -

6.2.2.15 Subsequent to the above, on the 15/10/2010 the SOS submitted an Addendum Nr 1 to the AIP 

documentation for the Gogarburn Retaining Wall W14C to tie and CEC for lreviev,( _____________ _ - -

6.2.2.16 This Addendum detailed a further redesign to retaining wall {W14C), changing the construction from 

steel sheet piles, faced in reinforced concrete {restrained by a waling beam and horizontal ties) to a 

reinforced concrete wall and pile cap on 880mm diameter secant piles. 

6.2.2.17 Notwithstanding the various piling designs for the retaining wall discussed at paragraphs xx to xx 

above, the lnfraco subsequently realigned the retaining wall W14C and detailed same on drawing 

number ULE90130-07-RTW-00034 rev 9 dated 15/10/2010 {issued to t ie on the x/xx/xx). An 

excerpt taken from that drawing below, shows the retaining wall W14C straightened out with the 

"kink" removed {clouded in red):-

J~.,...Jtr,a,._, 
l ~"" •• .,,. 
.......... O>' f•,•l-1 
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6.2.2.18 As detailed at paragraph XX above, the revised IFC drawings for retaining wall (W14C) were issued 

by the lnfraco on the XX64
• 

6.2.2.19 In light of the foregoing this revised design was approved by the CEC on the ~xJ.-_______________ -- Comment [JQ27]: AS to provide 
details 

Observations on INTC 155 

6.2.2.20 As at 29/03/2011, t he Est imates for INTC 155c (retaining wall 14() remain outstanding. 

6.2.2.21 We have been advised that the Estimat e for INTC155c and the 'Design' Estimates for INTC 078 and 

INTC 80 respectively may be subsumed within one t ie Change Order. [To be confirmed] 

6.2.2.22 It would appear that the requirement to design a "kink" in the retaining wall (W14C) arose, to 

accommodate the introduction of a 'maintenance strip' to the Edinburgh Tram Stop. Consequently, 

it is relevant/ important to understand why this requirement arose, and who initiat ed same. 

6.2.2.23 This matter was discussed during the BAA int erface meeting dated 10/06/2008 and recorded at item 

4 of the minutes of same as follows:-

"505 confirm that the maintenance area at the back af the kiosk required ta be 2m. This is what SOS 

will assume moving forward, unless advised otherwise (i.e. BAA have assumed that the Burnside 

Road Diversion will be in place before the footbridge and walkway alongside the current road will be 

made redundant, if not, the space may need to be up to 3m}" 

6.2.2.24 [EXPAND on above] 

6.2.2.25 The straightening I realignment of the retaining wall {Wl4C) and the amendments to the Edinburgh 

Tram Stop have been combined into one Planning Application. We are advised that the drawings for 

same are to be revised and resubmitted on the 09/03/2011 (o detailed explanation will be included 

in INTC 682 at paragraph xx below). [Expand and reword}. 

6.2.3 INTC 682: Impact of Tram Infrastructure on Flood Risk in the Gogar Burn 

6.2.3.1 INTC 682 was issued by the lnfraco on the 22/09/201065 (circa 714 calendar days after the planned 

release of the IFC drawing issue and circa 574 calendar days after actual IFC drawing release). 

6.2.3.2 INTC 682 was issued by the lnfraco on the 22/09/201066 (circa 714 calendar days after the planned 

release of the IFC drawing issue and circa 574 calendar days after actual IFC drawing release). 

6.2.3.3 This INTC was predicated on the lnfraco's opinion that additional measures (required by EAL) t o 

reduce the impact of the Tram infrastructure on flood risks to the Gogarburn Burn constituted a 

change. Potential solutions cent red on following:-

64 Insert letter and drawing references. 
65 lnfraco letter ref: 25.1.201/SN/6782 
66 lnfraco letter ref: 25.1.201/SN/6782 
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i) dredging the channel; 

ii) increasing the storage capacity by amending the cross section on the east bank; 

and/or 

iii) raising the level of flood defences on the east bank. 

6.2.3.4 In addition to the above, the lnfraco letter also stated that tie had requested that the lnfraco carry 

out a further remodelling exercise to take account of these proposed amendments to the tram 

infrastructure design and their impact on the Gogar Burn. 

6.2.3.5 The historical background and the various exchanges attaching to the potential flooding issues 

which may affect the Gogar Burn, as a consequence of the construction of the Gogarburn Retaining 

Walls has been well documented between the ~artie{ _ RBB draft report includes considerable ___ - -

detail re same. 

6.2.3.6 As such (and at this juncture) it would perhaps not be the most efficient (or indeed beneficial) use of 

time to simply recount the historical background of the Flood Risks associated with the introduction 

of the Gogarburn retaining walls in detail, when this exercise has already (to some extent) been 

carried pu{ [expand this section if required)_ __________________________________ _ _ - -

6.2.3.7 Consequently, the following correspondence summarises the Parties opinions in this regard:-

i) tie RTN 10: tie letter ref - INF CORR 682 dated 12/10/2010; 

ii) Jnfraco response to RTN 10: lnfraco letter ref - 25.1.201/KDR/7500 dated 22/11/2010; 

iii) William J Marshall & Partners Preliminary {DRAFT/ Report an the Management of the 

Design Process: Section 6 titled - Analysis - Gogarburn Retaining Walls W14C and 

W14D.67 

iv) INTC 682: lnfraco letter ref: 25.1.201/SN/7674 dated 15/12/2010; 

v) lnfraco Notification of a Compensation Event: lnfraco letter ref: 25.1.201/MRH/7696 

dated 15/12/2010; 

vi) lnfraco letter ref 25.1.201/SN/7806 dated 11/01/2011; 

vii) tie letter ref: INF CORR 7179/AS dated 21/01/2011; 

viii) lnfraco letter ref: 25.1.201/SN/7984 dated 02/02/2011; 

ix) tie letter ref: INF CORR 7277/AS dated 04/02/2011. 

67 DRAFT B: Ref 5080\rpt\23. Dated 14/01/2011 
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6.2.3.8 Notwithstanding the 'historical' relevance of the matters discussed at paragraph xx above, the 

contemporaneous matters still outstanding for INTC 682 (and capable of remediation by the lnfraco) 

are discussed at paragraph xx below. 

Observations on INTC 682 

6.2.3.9 Recent meetings with tie staff (held on the 16/03/2011) have confirmed that EAL has removed the 

'Flood Objections' attaching to INTC 682. 

6.2.3.10 It is noted however that there still remains the potential for 'residual flood issues' attaching t o the 

design of the Gogarburn Retaining Wall (Wl4C) and its impact on Burnside Road Bridge (paragraph 

xx above refers). To dat e it is unclear whether these matters will require the lnfraco to raise an 

additional INTC for same. 

6.2.4 INTC's Affecting t he Edinburgh Airport Tramstop 

6.2.5 As discussed at paragraph XX above t he following t able details t he INTC's which will have a bearing 

on the carrying out and/or completion of the lnfraco Works to the Edinburgh Airport Tram Stop. 

1 2 

INTC Descr iption 

182 Edinburgh Airport Kiosk 

275 EAL Tramstop: BAA Inter face (DCR0135) 

277 Design of Canopy and Boundary Treatment at Airport Kiosk 

465 Redesign o f Drainage at BAA/CCRC Interface DCR0205 

541 Edinburgh Airport CEC changes DCR0234 

682 Impact of Tram lnfrastucture on Flood Risk in the Gogar Burn 
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Section 7 Assessment of'material and adverse' impact oflnfraco Default 

7.1 Generally 

7. 1.1 It is significant to note that both Parties appear t o agree that the delay to the completion of the 

Design for the Gogarburn Retaining Walls (W14C), could materially and adversely affect the carrying 

out and/or completion of the lnfraco works. 

7.1.2 t ie, in its Remediable Termination Notice letter dated 12/10/10 stated that:-

"Individually and cumulatively, these breaches materially and adversely affect the carrying out and 

completion of the lnfraca Works" 

7.1.3 In its response to the aforement ioned, the lnfraco (amongst ot her things) agreed with tie's position 

and stated:-

"Insofar as there is a delay in completion of the Design for the Gogarburn Retaining Walls W14C and 

W140, it is accepted that this delay could materially and adversely affect the carrying out and/or 

completion of the lnfraco Works as a whale." 

7.1.4 Note: When arguing that delays to the Gagarburn Retaining Wall {W14) will materially and 

adversely affect the carrying out and/or completion of the lnfroco Works, tie will also have to 

consider the following:-

i) It will be difficult/problemotic for tie to illustrate (on a programme) how the delays to 

the Gogarburn Retaining Woll will affect the Section C completion date, if there are 

outstanding issues {for which tie is culpable) still attaching to the Edinburgh Airport 

Tramstop. 

By way of explanation, the construction works to the Edinburgh Airport Tromstop 

cannot commence until the retaining wall construction is complete. In light of the 

foregoing, if the retaining wall construction is constructed, but works cannot 

commence to the Tramstop due to issues for which tie are culpable, it may be argued 

by the lnfraco that the Section C completion date would have been late in any ~ven( _ ___ - -[ Comment [JQ30]: Reword 

7.2 Observations on the impact of'material and adverse' Infraco default 

7.2.1 Demonstration of the cumulative / consolidated 'material and adverse' impact of lnfraco default 

across the Gogarburn Retaining Walls. 

7.2.2 The following list summarises the potential 'contemporaneous' lnfraco defaults which may have a 

'material and adverse' impact on the commencement / progress of the works at t he Gogarburn 

Retaining Wall (W14C~: _______________________________________________ ,, ., ., ' 
Comment [JQ31]: These will be 
expanded in due course . 
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i) The lnfraco has failed to manage the SOS to provide a timeous workable design 

capable of CEC and EAL approvals for the Gogarburn Retaining Wall (W14C). 

To complete - see RBB droft report 

ii) A CAR license for the works attaching to the Gogarburn Retaining Wall (W14C) is yet 

to be obtained (i.e. SEPA Approvals). [Expand pending further information from AS). 

This is a matter for which the lnfraco is responsible. 

iii) An Otter Holt/Disturbance License is required to relocate an Otter Holt within t he LOO 

and proximate to the Gogarburn Retaining Walls. [Expand pending further information 

from AS). This is a matter for which the lnfraco is responsible. 

iv) Confirmation pending that the lnfraco has provided a solution which allows the 

outstanding EAL 'Flood Objections' to be removed [when confirmed this default can 

be removed] . 

Note: If the 'Flood Objections' are lifted (with no further input from the lnfraco, then 

tie !!Jfil'. be culpable for certain delays attaching ta the time taken from ~A4!~£:_e~v~n9 ___ - -

the information and subsequently approving ~ti _ This appears to relate only to recent_ 
' 

issues re Flood objections (not the full period of delay) ' ' ' 

Comment [RB32] : Need to 
understand whether EAL have been 
unreasonable in dealings with lnfraco. 
RBB draft report indicates EAL have not 
been unreasonable. 

, >==============; 
v) Confirmation pending that Planning Permission for Gogarburn Ret aining Wall (W14C) 

has been approved [when confirmed this default can be removed] 

{why did the lnfraco choose to submit a joint application for the northern section of 

the retaining wall in combination with the Edinburgh Airport Tram Stop?) A workable 

design (capable of approval) for retaining wall {W14C} should have been established 

and submitted to planning shortly after the SOS design release promise date of the 

18/ 03/2009 (paragraph xx above refers) at the ilatesq. _______________________ - -

The fact thot the Planning Application for the Edinburgh Airport Tramstop and the 

retaining walls is now combined, artificially creates an interdependence on these 

structures when in fact a robust workable design for the retaining walls could have 

been submitted in isolation, well in advance of delays {introduced by tie and CEC) 

attributable to the Edinburgh Tram Stop. 

vi) Confirmation pending that the IFC Drawings for Gogarburn Retaining Wall (W14C) 

have been released. [when confirmed this default can be removed] 

(should these be released immediately after planning approvals what is a realistic 

timescale for IFC to be release£€J.i. ________________________________ ,. ,. ,. ,. 
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vii) The Estimate for the 'construction element' ~INTC 15Sct ~f- t_!l!; ~.9~a!~l!.r~ _R~t_a~nl ni ___ - -

Wall (W14C) is also currently outstanding (it will be imperative that the valuation of 

this Estimate is resolved between the Parties are soon os possible post IFC release. It 

would be expected that collation I drafting of this Estimate would have been 

progressed by the lnfraco during the planning process); 

viii) The lnfraco states that it not required to carry out works which are t he subject of an 

INTC in advance of a tie Change Order or an agree Estimate. 

7.3 Observations on (potential) tie culpability affecting the lnfraco's ability to 

commence / progress the works at the Gogarburn Retaining WaJls 

7.3.1.1 The following lists summarises the potential 'contemporaneous' tie culpability which may affect 

the lnfraco's ability to commence/progress at the Gogarburn Retaining Wall (W14C~: ____________ -

i) 

ii) 

t ie' s culpability (or otherwise) in relation to EAL's 'Flood Objections.(~ h_e!' ____ -

confirmation of EAL flood objections is removed this default can be deleted] 

Planning Permission for Gogarburn Retaining Wall (W14C) is currently outstanding 

[when planning approval confirmed this default can be removed] (tie must ensure 

that its responsibilities (i.e. its role in facilitating the planning process) ore dealt with 

expeditiously); 

iii) The Estimate for the 'construction element' {INTC 155c) of the Gogarburn Ret aining 

Wall (Wl4C) is also currently outstanding and will require a swift resolution (it will be 

imperative that the valuation of this Estimate is resolved between the Parties ore soon 

as possible - post IFC release); 

iv) The land Agreement between tie and EAL, for the works t o be undertaken outwit h 

the LOO has yet to be concluded. (AS to revert pending discussions with A Sim.) 

v) We have been advised that there may be residual flood issues attaching to Burnside 

Road Bridge. [AS to provide documentation on this matter) 

vi) In its letter dated 15/12/2010 (25.l.201/SN/7647) the lnfraco stated the following:­

"We record at the meeting on the 16/09/2011 tie instructed lnfraco to straighten the 

Gogarburn Retaining Woll W14C and inves tigate other options outwith the Limits of 

Deviation {LOO}." If t his is t he case then tie may be culpable for delays associated with 

the closure of issues surrounding the realignment of Wl4C. [Discuss with AS) 

vii) tie have yet to provide the lnfraco with tie Change Orders for the Design works 

attaching to the changes to the retaining walls (many of these changes were initiated 
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by tie/CEC). Where appropriate for completeness this matter should be closed out (it 

does not appear however to have delayed the actual progress of design). 

viii) tie have yet to provide the lnfraco with tie Change Orders for the Design works 

attaching to the changes to the Edinburgh Tram Stop (many of these changes were 

initiated by tie/CEC). Where appropriate t his matter should be closed out (see 

comments above). 

Note for discussion with tie: Can it be confirmed that EAL flood objections have been reasonabl~- __ - -

(eyes of o third party) and that the Parties haven't spent time (2-3 years) improving and approving a 

design which is actually unrealistically "overdesigned". Alternatively if EAL had been more 

reasonable, could the original design for the Retaining Walls have been approved (much) earlier. 

[RBB Draft report would suggest that the EAL have not been unreasonable] 

7.3.2 Demonst ration of the cumulative I consolidated impact of (potential) tie culpability on the lnfraco's 

ability to commence/ progress the works across the Section SA priority structures. 

7.4 Collation / summary of unresolved issues attaching to the Gogarburn 

Retaining Walls. 

7.4.1 The table below provides a summary of the main issues currently identified as 'unresolved', which 

will affect the meaningful commencement of the works to the Gogarburn Retaining Walls (W14C}. 

These have been prioritised as ~ollow~ - ______________________________________ _ - -

J086- 337 Ver 07 DRAFT Page 40 March 2011 

Comment [JQ39]: Was the original 
design competent? 

Comment [JQ40]: This table will 
need to be reviewed and updated. 
Discuss with RB/JH a nd AS. 

VVED00000224_0043 



tie Limited, Edinburgh Tram Network 
Section 7 A - Gogarburn Retaining Walls detailed review of generic RTNlO issues 
Assessment of 'material and adverse' impact of lnfraco Default 

07A 

07A 

07A 

07A 

07A 

07A 

07A 

0'7A 

7.4.2 

7.4.3 

Land l and Agreement Land Agreement with EAL to tie to lialse with EAL This A3rtemcl'lt must be concluded before worics tan 
be concluded comme:ncc to rttainin wall Wl4C 

CA.ft CAR License CAR License to be ob1;1lJ\CO lnfra co to obtain License must be tn pla,ce before WQrlc::$ c.an commence to 
from SEPA license rct-ainin wall W14C. 

Otter Otter Holt license Otter Hott license to be lnftaco to obt"Jin license must be in place before works can commence to 
reta1nln wall W14C. 

8R8 

155 

682 

obt~lned from SNH l1cense 
EAl residual flood conccrM Clanfic.it ion requirt'd to 

a11achirc to the Burmi(je determine if this issu~ is 

ltd 8ri.dge slgnific,(lt\t 

tie to liaise with EAL We have been advised that this matter bcof minor 

signifi~occ however rt will require.resolut ion pending 
c.omenc.emen1 to re1alnlng w-,u (Wl4C) 

8001 to IFC c.hanges for P!amln8 Pe.rmlsson for Wl4 lnftaco to resubmit C:Ontirmation is rtquirt.d lhat IFCdrawings (recently 

Gogarburn RetaillnQ WAiis still o:ru1anding. frtimatc tor drawings f~ planntng released, arc MW FINAL This wlll allowtne pla nninQ 

14t>. 1$A and !SC. recent re!e3Se ot1rc approval. Wstlmate stlll app!l<.:.t'ion to be revlsed and an Estimate 10 be produced. 

dr-awtngs still out.standing. outnandl.ng. It Is unc!earwhethl:rthls INfC wlll subsumE: all outstanding 
de sign and coMtructiOll cosh au achillJ tO tht' Gogarburn 
Retail'Yng waus. [tie mconf1rmJ. 

Impact ofTram EAL h3ve remo11ec1 flood 

lntrastucturt on Flood Risk obfections. It would appear 
i.ntheGoear&.irn tMtnofurther actionis 

'*e$.$3ry{on either PirtY) 

Aler3tlon$. to £d(nburgh tc would appear th3t no 
Airport Tram Stop/ fur1heractkm is:neces~rv 

RetaiNng Wail (on either Party) 

Gogarburn ftet<'lnlng Wall tt would appe.,,r ~hat no 
fini$heS fur1Mr acOon ls neccss.a;y 

(on t ithe-r Party) 

n/a 

n/a 

n/a 

tt ,so1,1runc.1ers1al"ldlng th31 (Al ~rtm~d thetlood 

obfectlons attach1~ t o INTC682. Cfosurt' ot this matter 
wltl be n!Quirt.d before INTC JSS c;an be resolved {BODI to 

li:'Cissues). 

this INTC con<erns the 'design only' elemen1 for (hanges 
to the Gogarburn Retaining Walls. Allhough tie h:Wt issued 

a letter of approval to procted, no TOO has been tssued. 

However the absence of a TCO has not been a block 10 1he 
1nfr3ro proc;;eedl~ with the deslgl\, 

This INfC col'l(:erns the 'design only' element for (l\anges 
to the:finith of theGogarburn Retairfog Walls. The 
const ruction e1em:en1of the works is still o uutand1ng. 
howeverit 1$ ~slble: tl'ia1 1hls may be subsumed within 

INIC JSS<. 

Describe table above. 

For ease of reference and understanding, the excerpt from the lnfraco's 'Updated Programme' 

below cont ains a graphical representation of t he matters outstanding aligned to the lnfraco' s 

current programme intentions. 
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7.4.4 Conclusions arising from same Appendix 06 can be summarised as follows (in order of importance):-

7.4.5 

7.5 

7.5.1 

7.5.2 

7.5.3 

7.5.4 

7.5.5 

7.6 

7.6.1 

Specific Issues: 

INTC 155c: - lnfraco action; XXXX 

Relevant legal advice sought/ obtained / required 

Roll up priority legal issues/questions. 

Legal response to advice sought as at 28 January 2011. 

Legal advice yet to be drafted 

Discuss with RB and JH the various ways in which "materiality" can be evidenced [conclusions on 

same may require legal input] 

lnfraco Default in respect of contractual obligations 

See also Section 5. 
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Section 8 Conclusions / Recommendations (DRAFT - to be weighted in terms of 

materiality and criticality] 

8.1 Concluding objective Acutus view on the foregoing. 

8.1.1 On our analysis of the factual matrix surrounding the Gogarburn Retaining Walls xx 

Note: Amongst other things, with regard to the lnfraco's management of the 'Design Process' our 

conclusions should review how the factual matrix compliments I supports the conclusions of RBB's 

draft Report. 

Discuss with RB and JH the various ways in which materiality can be evidenced (may result in further 

legal questions to McGrigors - see section 5) 
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List of Key Witnesses in respect of Section 7 A - Gogarburn Retaining Walls:-

1. Colin Neil - ail of the issues identified below; 

2. Andy Scott - technical and construction issues; 

3. Sharon Bateman - INTC process/Estimates (Mike Paterson was originally identified as the key contact for 

these issues but is presently off work); 

4. Graeme McGrory - Commercial Issues relevant to Section 07 A. 

5. Damian Sharp - IFC I design process; 

6. Willie Biggins - Network Rail Form C; Track Monitoring; WPP; 

7. Sheena Smith - point of contact for data concerning ground contamination. 

List of Key Doruments:-

Being colloted 
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"' .. uoenU!MrH:l'l':et11 betwt-tl'I EAl and c ec fOtt~, 2007 ,. 
" i:>O.CORR.OS7S8/JS 

10 ,. 25. 1.201/JHl/444 
)1 " UlE90130·0Hff·0036l. 

" " INf CORA. 184 

" 27 ?5.1.201/&0eJIX'.S ... INFCOFtll.(15' 

.. 27 ,S.t.2.01/$()1:/1481 

,. 27 1NF CORR72:3 

» 27 INFCO~R 1'2 .. 28 ~. J.!01/MFOi/1700 

.. 28 INF CO~R 2164/GMc;G 

40 28 ~ .20JJS,()c/378,5 
41 28 ,S.U 0 1h0"908 
42 "' INF CORR 21!:67/GMCG 

43 ,. 2:,,1.201 JHi .il67 ,. lll.~90130·Clt·l!T•Q0.369 

,. ~. l.tolliHVI 198 .. ,. tNHORR5&3 • 

31) ,s. t,lQl/M):/1304 

.. 31 INf CORllHOl/SJ 

49 31 25. l.201/IIOC/l18S. .. " INF CORR 1:8(;8/GmcG 
51 31 2S.1.20l/ MRM/l54l 
s, " !NF CORR4074 (dated 'J:2/12/2009) 

53 ll INF CORR.5370/GMCG 

" Re'WSCd CEC All' a pprov.il, 

" 
,. F1,ttl'lt',rt'n~s1c>1heCECA!P 0t~re .. .. 25.1.201/SN/6182 

" :15 2S.l.201/SN/1&?4 .. " ?5.1.l01/ MR~96 .. " 2S. l.201/SN/7806 .. " tNf CORR 1179/A$ .. " ~ . l.?01.JSN/7984 ., 
" INF CORR 7217/AS 

rotdct 

H 

H 

H 

On 12 Octot>tt 2010 1.ieissued a RNl'lediabltltt'tl'iNtiOf'I NocicetRTN) to the !l'lft'eco intt$ilf:C! of an 
o111t11.edl !ffl&eodt,a\llt rdatinr:t0 Clau~s7.1 7.2 11.ihnd 1L4 

t he lnff~ote$90t!ded to tl'wit RTN on ll November ,010<1hP1.11irls 1tTe ...,li6tv Qf H"- ,ind invited l.ic to 
withdtlw the llTN 

CK A!PdOCUl'l"ltl'ltlti Ol'I [11t1 to bf!: rttieivtd f tM'l 1ie PM 
~~in,I Cca1«-C1 Progr,:,mme 

ti~ lenc:r rricctio1t thc lnfr-.oRevOl PW'~r,1mmc. CoflOt hl'lleletttf. 

litMaMt,M'ltrrtJetttr wtiich mt~ttiat , eu1iri"*wallW14Bh to bt co,m,ueiecs in Pt!Me Id the 
proar,mme11n:f reu1iriN wlll1$W l4C ,n:1 Wl40 nrfl tobe conttnx:i~din Phn'141 C. T 

The ~t.u,,J¢ ~M(•QII ~1'19$" d.Jtcs-irldvdc:d wi!l'!ln the Rev.1 J'.lfoe,•mrt1t-Jre<fetivtd tt'Ol'l"l the SOS 
De:1iitrt0tliYet Pf'OritfclMtneVll. 

TN Rev 1.,.-c,.,ratl'W'ne the t)IW1t1edCS.te Mt tlleissue of the ire •cainst Goplt!uil'I 1te1aittin1: wa ll (W11;q u 
bd.v09/I0/2008; 1tieaetult iis-,e<fc11e was ?fi/02/2009. bwed in said SOS OOC: Tru11mittal. 

tFC c!r41Wing w;n is wed ,g.1ins1 the Go9rbl.l'I'? 11.tt,inir.g W,11$. namelyVlE90130,()'1·RTW-000)4 ft',14 ton 
1ti1131/03/l0) 

tfCdtl'Nin& was bk!edapiml the Gogatbt.t'fl Rt:tait1il'l8, watt, t1atnelyVU90l30-07·RTW-OOOl6ttv4on 
!f\eOl/04(09 

H tfC Or,wi,.,..s s!A>t'lil1cd lw the lnfuco in f.f:b lOIJ . 

SOS letter tot he tl'lfr«:<>dlted 19{06/2008 Stilled thtt, asa rewh ot ume •1hb'e.iS 11'1 •tter,tiOn 10 the 
,~.1iritw wau deSi11n 111 JIA>ke Road a lCltl• the Gout 81<1n .11 !tle ,e.1, of the 11oMOrt kioSI. ... 
Yhe !rlfr~oin ils 1~1er (l,1ed04/07n00& (whic;h .1ttichcd the •fofr.mentiol'led 50$ lt"er), r~ r '1ed the 
${)$pa,ltion !tlf1, af!f'ra ti:lns 101tie ll!liWling wlll•t tt!e Jl.bilec Ito.lei ~lol)g thR Gopr lklra WOl.lld bt 
reolktd il'lliit:ht ol the ttcMt w()l'bhOotneetil'ta. 

The i,tOMMitv of 1tiese wOtU to Edrlb.arghAirport cre41es an oNc•tiOnon the tn1r«o, j'.)tll'SUait111t> 
Sdlr.d1.11c44. •-- ,nl»3 of the Contract 

£Ai in its le!tet da1ec:IC9/03/201 t l\tvt: tJiSt<I tv,itie, cet1cert1S, tflat !tit eutrem de:siCl'I ot te'!airirw; wall 
W t.\C 'M,IY' N esem 8 M-t@mial 1100<! rist to !tie 8ur'l'ISide lklad 8tid""'-
tit1¢tlf'r dl1t:<SOI/ I0~009 wtii~h S111if:di,mongit Qlhrr ;tilng$)1tiii1 •1ticc.omplt1i.,n dlte1 for ~ M te1 
di...ersiot'I wo,t., ii JOit, OC'lobet 2009 and !kirMide Roid R.elocatioti is SihJcll'lWtY 2010: 
MUOFAtJ!ili!y As.Suill.Sdrll'Nil'lg, wtte !l.1>tritted 10 !he ff'IN'<ICO til'lelet <.OYt$ol ,e's lt1te, dittd 

15/01/2010 
'The dr,winl', • l50fQ«ntcl part of thll tAl l\eviewabl,: Trim W()fts 0.1,, 41nc! £Al conflrmc:d1ha1 thflfe were 

no twllctions to u mr. in·iak:rtr., dl1cd 09/03/2011 

Wi!h the e11oeptio.i d tie's instt~ to1he 1nrr-aco<111ed the 23/04/2008J slA>St<tuHlt ticctt,1nges 10 the 
(dirlb1mlh TnimS1oocbnot affect thsl ah,nia,tc.ons1ruction d ('.oorbvm Rf:t11inio. W~lfWl-40 

H .;e.admowledieed ttteiOI ot tlis Estimate on the 25/09/2008 

tn rewx,nM 1.0 the •k>f~mt:t1tbled llc, in ia lc:ru:r d,ted 29/0~noog i\lthori)tcl 1t!e Jnfrac:Q 1oprocec:dwith 
1tie <l~ii"I wo,ks<letailtd il'I the validlted SOS OtSii,nCti11t1fte Estimete titled ·~Mbl.M RA,tait1int w111-

0esign Orfy·. 
The lnfi;,coin ib lct1er <1iitt:d0$/t:,)~009, st;ued :h.1t ii w01Jkl pro;eedwith the dt$ign WQrl, dttaillJ,d in tht 
COHflY>Qndin 11;tl.'.l,J1cd 50$ DMim Ctlin11e FJ!imat~. inordl!t' to secure Df~ r~s d the WQl'k.!.. 
tniu lener CS.led 09/'i12/2009 tie ttstk)l'Cled to tN: ,tiove tl'ld .s!tted that it tio vet to <tteivt the 

ttic tnfr ,corcSl)()l'ldtd 101hc forr:gQC!g on 1tie 13/r!U'1.009 fnd s1•1ed thlt it would be 1,,11.1blc 10 c,;t.1hlish 
ttlt.«>nsltuetion ,c~ t•nd lhe<efore,. t~ w bse~ent Es1il'Ntel \lfttil the SOS cOl'l'i)ltte:J ttled~igt'l fo, tlis 
WQl'k, 

On the l$/08/t009tic stiit!d thil ii ti~c still nc>1 recet'ffl1 the · OOC'ls.lt\lOi:ln dcmcn1• ot the hlim11c: foe 
tt!e,eworks incl 1tiii1 -,in IAl •IXA!Plll:tt that a pc,iodof 1.,.earNs l)HSied witN\.lt 1~si0n ofan 

Iii!: ,e,pori<lecl il'I itslettet dlted2~11/2009i'!nd stttedttl81 ttle il'looq,otatiOn o! 1NTC078 wutiot ro:.ed in 
tflell'llraec>SIA>triSSiOtloftNTC I.SS. 

T~ 11((( wu ~1e:cl on 4n 50$ leuN to lhll !nfrie::o cta1e:cl 03/09/l:008. wtlic;h $I Med 1N1, wilt) regwd to 1he 
finish of1h,: rci,irircw.:,11,. ac£Ccons.den fair feu, COf'letete moreiitte~& with ct:11a1:ter of area than 
YotU10t:e8lod.. .. SOS1MMdedthedesilf"ll:JSUitlrdthttech'!bla~lho~ce.beitl'ISUbrt1iUedOl'I 

1ttis~1iS-. 
Thn !n!T.M;o notified tic:: in it, 11:ttet dated 1e/1V2C08il~ r~sed b1ntc: for 1tie 'Oc'ligTI 0Ji1v· el~nl, for 
1hc dlat:tes totht! Gop,t,urn Re1ail'Slaw,11 F,irtiSl!e, in the sutnot [ 4,998.89. 

1111!: inil:s itttetc!ated l3/0l/2009dl.llv '"therised ttle tnkac.o to J'.lfOC~with :tie. dt$ig,'lwotUil'I the 
v.11idltedSOSOll!:Wl'l(Nt! eEstiMlltdll!:li!iedabewll!: 
tho 1fflf11coin iii IC'ttcr c!iitedtM>l},;009 F.•tc:<! that 1l1hcM.1gt, it ~snot , gri:eltiii11hsl SOS E.stimii t• 
Prep,ra1i:ln(;011S ,re no1 t1llowcd, it d JIQrttthclcis p,QC«d with 1tie de$ignwo,k}S'I orde,, tose,c;vre 
"'""'tsSOllhe.wOtkS.. 

m111e in its 11:uetdated 00/0312009 ard s11ted 1t1at riotwitl'ls1,.,~, ttia1 il dicf 
the 1N'IC,,prese,1ted a ch,1u-cc1ATdtf ,he ContrKt, i1 nonc:thdcn ,11«.tiecl i 
aridntes" WT!tiin the !stlmatfJ, tic'$ re'lofc,,,wilvtd the sC>Ol 1o lEC4r..,..ing 

dlant ~ a1 C830,S98.10. 
tfle.lNft«oconl'itmed in itslene,dated 16/l0/20091tia1 tile "OOl'lstrualOl'eltMent• of INTC0'1tl hid btt::fl 
sl..01i.med within INfC 1$.S 
R.t:fer 10 itrm40 nhove 

lie w bse~emt, issued I lie Cha"'e Orcte, tNt 127) for the 'COf!Slruaion delY'.etit' ot !he fo11Qwin8 
GogutMim R.ct,inir.g Wiii) nfmely:Wl4A, WI.SA. Wl)S and W IS( in i11 1¢tter dated22/1.V,Q09. footnQle 
621 !hoW5 the da1ecw,I , 
tit in i1sJettt$dllted 18/06/2010iSk.leda tume, tieCt!al'!ge Order tNr 1661 10, ch&tt:~ to the rolo·wi"* 
GoHIIMitl'I Rtuit1in1r wallst1aMel ... wl48 atld Wl501o, 1tie 514T1 r,f (12,464.2311NlC' IS5b refers!. 
fle>;iM:ddl);Sigi was •wewtd by 1tic (OC: an l?/07/2010AS to prowde AIP ir.fQ,m,tion. !ffl0ffl'la1ion 1.,11kM 
from Ras Onfl l\.c:oan. 

INTC682 wasiswedbvttie tl'l'fr1COon the 22/03/2010 
lflif;,co •---'11:r, Ofl "Hood l5WM' dated l$/IU2010 
tn!'racoNotif,c;.,1'°'1 of • C: m11ion Ew:ni 
tnfrkO lette, s1at#lf, thlt follovwing tiKu~ion, '/Of!h CEC, ii tet1fl1Med 1t1at ai eMMt $i&not r the AJP for 
ORTWUl'lill!~dtc"iideonttl ...... :.... Witt!At:C~ ...... ~ ... [Mtil 

tie UDdate the trut'aco on [A!. f lood PoU!ion, ind corifirm C(CAtP.,11 , h . 
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