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For the attention of Steven Bell - Project Tram Director 

Dear Sirs 

Edinburgh Tram Network lnfraco 
MUDFA Adjudication - Programme Revision 1A 

Bilfinger Berger-Siemens- CAF 
Consortium 

BSC Consortium Office 
9 Lochside Avenue 
Edinburgh Park 
Edinburgh 

EH12 9DJ 
United Kingdom 

Phone: +44 (0) 131 452 2800 
Fax: +44 (0) 131 452 2990 

We refer to the Adjudication which took place in June and July 2010 before Mr Robert Howie QC in 
respect of delays occasioned to the lnfraco Contract as a result of delays to preceding utility diversion 
works. 

Mr Howie issued his Decision in that Adjudication on 16 July 2010 with reasons being provided on 28 July 
2010. In terms of Clause 80.14 of the lnfraco Contract, tie should have issued a tie Change Order 
reflecting the terms of Mr Howie's Decision within 28 Business Days of this determination. As tie did not 
issue a tie Change Order within this period but given that the Estimate which formed the subject matter of 
the adjudication relates to a Mandatory tie Change, tie is therefore deemed to have issued a tie Change 
Order. 

Following this tie Change Order having been deemed to be issued, lnfraco is required to update the 
Programme in accordance with Clause 60, to reflect the tie Change Order. We now attach a programme 
(which we have termed Programme Revision 1A) to reflect Mr Howie's decision. 

Mr Howie determined that the Planned Completion Date for Section A was 2 November 2010. This is 
reflected in the attached revised programme. Please note however, that as a consequence of this, and In 
line with Mr Howie's decision, the Planned Sectional Completion Dates are amended as follows: 

A - 2 November 201 O 
8 - 30 November 2010 
C- 13 September 2011 
D- 11 March 2012 
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The extension of time to Section A results in resources being tied up on Section A for longer than 
programmed. This deprives other sections of the lnfraco Works of resources which were otherwise 
programmed to be available to those sections. The consequence of this is that, maintaining the originally 
planned resource levels and implementing Mr Howie's decision as it should be implemented, the dates for 
Sections B, C and D move to the dates identified above. We consider this to be the 'consequential 
mechanics' of Mr Howie's decision (with reference to his subsequent Note of 9 August 2010). 

To expand upon this, although Mr Howie only awarded an extension of tlme in relation to Section A, he 
also determined that lnfraco is both bound and entitled to work to the Programme (Decision, page 8, para 
4 ). The Programme contains resource levelling and this was much discussed in the adjudication and in 
Mr Howie's decision (in the context of the debate which took place on mitigation and acceleration). Mr 
Howie determined that to increase resource levels would be to accelerate and that this was not something 
which lnfraco was obliged to do, absent an instructk)n so to do via clause 61 . It flows from this that lnfraco 
is entitled to work In the way programmed (in accordance with the Programme) which includes working 
with the resources that it has priced for. The consequence of this is that. if resources are tied up in Section 
A for longer than anticipated, they are not available for works in other sections of the site. Maintaining the 
planned resource levels, Planned Sectional Completions Dates B, C and D, are, by necessity, extended. 

You will see from the revised programme that the dates for tram delivery and commissioning have been 
updated to reflect changes to the Planned Sectional Completion Dates for Sections A and B. The updated 
Agreed Tram Commissioning Dates will be advised under separate cover. 

We submit the revised programme in accordance with Clause 60.3 of the lnfraco Contract and we invite 
you to accept it in accordance with clause 60.4.1 of the lnfraco Contract. 

Yours faithfully, 

M Foerder 
Project Director 
Bilfinger Berger Siemens CAF Consortium 

cc; R. Walker 
M. Flynn 
A Campos 
M. Berrozpe 
A Urriza 

Bilfinger Be<QGr Civi UK Limited Registered Offica: 7400 Darasbu(y Part<. Warrington. Cheshire. WM 498. Registered in Engletld & Wale~ Company No: 2418086 
Siemens pie Re11islered om~: Sir William Siemens Square Frirnley Camberley Si.rrev GU16 BOD Reglslered in Engleoo & W;ilH ComJ)ilny No: 727817 
ConslruCClonBll Y Auxilier de Ferrocarriles S.A. Registered OlflG8 Jose Mena llurrioz 26. 20200 Beesav,, G"uzl<oa. ReQistered In Spain. CIF. A-20001020 

CEC00159509_0002 



0 
m 
0 
0 
0 
..I, 

(11 
<D 
(11 
0 
<D 
I 
0 
0 
0 
w 

Programme Revision 1A (100923) 
EDINDBURGH TRAM m: 

BILFINGER IBeRGER s1 EM ENS CAr 
1 Civil NETWORK 

: : ! : : ; ; : : ; : ; : : : , , , ... , :11tM r Q1-~~· ll••!g•;S~9'! C~n~n~ .. .. .... ' .... 

·~···· . ··-~--4I~i ii rt l--:1: i!L!UI: n:u1 H!f H -i :!f r;,H 
.,,._,,,._.,,_,..,._.l:!1mll&IT1 i2DU&Lli&!LIL .. . . .;.~...:.~~.~~~--·-·: :. ' ' . . . . . . . .. 
0 

•-n,~ n p ''"", ;-:':~.~""I" j : : i i : ; : : i [ : ; i T i ; : i ; i ; : 

Ntlworl<Rai 
British Alrporls -•ril' 
SlalsilHote!s 

01,er3td Parlies 

Nel'WI< - APA 

Al520 
A1530 

A1540 

A1550 

A1560 

A1570 

AlS2S 

A17250 -170 
271) 

280 

313 

314 311 
281 

31~ 
310 

325 

siie ci. ..... c,; t~~ 1 i1~~ .;.i i,,,;h;..l 
Tempo,;,,y Fenor,g ma 7 

Plant Cros,mg (Castle Goger Road) 

SolSl!l> 

E:xcavale (al Dtl)<)~ 

!>ivort Cycleway at Gogorburn and ered hoatcting (RBS Varlillr 

Sle Cloara,,c,o Area S (lrOH and buihe•) 

Place s.;,..,i;;.,gtd Embonlcmeni (11 Gog8t East) 

AWAR!> C0"1TRACT 

Mobha1ion 

Commenoe Pha"' 1a 

SedDn C..mplelion A 

s..tiJn Completion B 

ConslructiDn .Completion Pi,'ase 1• Hay,nar~ 1o Nev.ti.ven 
(exdudng road!lorks) 

Con;lruction Com.,leUon Phase ,. Edinburgh Mpo~ to 
Hoymarl<et 

Section Co~lolion C 
Commenoomont of Relllln<ie Sorvioo Phaso 1a E,.r,burgh Ao'p 

Section Complolion O 

I ~~~/·'; e':~· ',;; I t.:·~1 ,;t~.,,iflll::r ~\"~.1/Y:· /fr:~ ~:'t(:~~ tt, )~: --~~\ ~\&r~J;f ~,~r,;~; ~,:·r ~~;il~~·~f/t<*Q,,1,;t 
295 

300 

3<)1 

302 

302.1 

JOU 

3Dt3 

30Z.4 

l.*111 dale !or lht 1tarn on sile aveilable for m~ning 

Syslom lnitgrvtion Tf1t. ~ 1a E~gh A,port lo 
Hoymortcet 
Test Runnklg and Cl<wer Farnionsation; P1>ase ia l;dinburgl, 
Ai-port to Haymarket 
T1 .Po.i ~ioning TeSI ceir.p1e1ed; Phase la Ediiit..rit, 
Aifi,ort to Ho)'mukel 
Test Rooong and. Driver tomllari..UOn ~rformanoo ramp up 1 a 
.Alr~rt lo HO)'lll8rl<tt .. . . . 
TZ Porformenc,, Toll completed; Phase ta Edinb\lrgh Allport lo 
Haym:,rlcot 

Approval or HMRJ; Phase 1a Ednbufllh Airport to Hayn,art<eJ 

Sh•dow running: Phue 1a E<lnlmgh A,port 10 liaymart<et 

Rcvi..fiOri 
Revsion 1A (100923! scs 

Cht .... d ~wed 
B5C 

: ' I !lfil]]"lli~~~l.l ! i Iii: I 11 ii I! i: ii iii J 
: ] : : . 17 ~"';:::•~:~1.c;~9'!~ ::; ; : : ; : ; : . : : : : :: : . : ; : : : : : . : : \11~ 

·h' H : ~~ITi:H: ;;.::: .. ·+,;: H: ,::Il.i.JJ.,.it'H:, '": ., 
: : : i ! : i i : . ! [ j ! . . i j : : : ) ! ) t ~~o~q,r,jP!e:tio~B) : : : : : ; : ; 

. . . . . . . : '. : : : : .. '. : ' ' . : :•:c~siru~nco"!P~li>~P;h•. 
: ! . ! ! i i i i : • i / . : ~/c~n$tu~~d.nipii1;, 
I I I I O O • ' • • • • • • > • r • > 

. .. ... ' 

· ·l ·-r · ·:·· ·:· ·1· · ; · -~· ·r·r·r ·1 ··1 ··r· -r·~ 

i : : ; j i~ [r.~~~n~g\ 
. . i. ~iP~rtci-~ni 

--:--~ · --~- .; .. -- - - - ... - - . . -1- ·.. - - ..... - + -..!-- --l. -.. - -- · · · · "!'"~~kt' 
P~1ol-43 

- Adua1Worl( - Criic:al Re ..... ining Work ....... Summary 
lllll!!!E!2I R<!rreinilg Work • • Mlosione 


