
for the attention of Martin f oerder 
Project Director 
Bil-finger Berger Siemens CAF Consortium 
9 Lochside Par!{ 
EDlNBURGH EHt2 9DJ 

Dear Sir, 

t\clintmrgh Tram NetvJe.:wk ·= kifraco 
!nfonyudion J1 J\udit t-\ceass - rufa1r'!agerm]nt of Desigril 

Our Ref: INF CORR 
54()4/RB 

Date: 30th June 10 

We write to express our concern with BSC's lack of co-operation and engagement v11ith 
the Clause t04 lnformation & Audit Access process ori the Management of Design, 
initially nofrfied to you on 5th ~/iay2010. 
Our mainconcerns are:-

'l . On three occasions tie have requested the facilities detailed w ithin Clause ·1 OA of 
the lnfraco Contract be made available to them, The three occasions being: 

.'! Verba! request at the audit rneeting of 141hJune 2010. 
,;J. E-Mail request from our Bob Bell to your Stefan RoHhaus on 1th ,June .2010 at 

14.31, 
&! E -Maff request from cur Bah Bel! to your Stefan Rotthaus on 24th June 2010 at 

'i4.4t. 

To date, no response has been received from BSG to our n~peated and reasonable 
request 

2. At the audit meeting on 25th 1\/lay 20·10 Bilfinger Berger's (not infraco's) legal 
representative advised tie that any information requested by tie with respect to 
Compens;lfo::m Events would not be provided as this would be provided in due 
course in accordance with Gtause 65. 1. 
tie disagreed with this position in t\f\/o respects: 

~=' Pinsent i\/iasons are acting on behalf of Bilfinger Berger, not infraco_ tie 
requested confirmation of tnfraco's contractual position 1n writing on this matter, 
and, 

C4typ,:f::t0ffite:;; 65 H:1yrnarket T:3r~-a(e. Ed~::_bu(gh~ El~ ! 25~~C) 
Tel: + 4 4 (0) :Ji 623 2,6()0 Email ir;fc,(i1edinb,1rghtra:-,,::.G)ffl Fax; + +i(Ci) ! 3: 623 860 I 

;_::~-rn~it~~i5~-~:(:n:.b:~:.;;~{.~~H0.ikLuk 
~ .. f ".' . .".: \ .. ·· .. \/ .ti .~.j~:d.Lt 

CEC00340936_0001 



r:i BSC's obligation under Clause '104 Is to provide information as may be 
reasonably requested. tie consider their requestto be reasonable. 

BSG agreed to revert with fnfraco's contractual position as requested by fie. 

To date, 6 weeks after our request, BSC have not provided any information as 
requested on Compensation Events and lnfraco have not confirmed their 
contractual position in this respect 

3. tie have requested any and all correspondence, documents, Instructions, e-mails 
etc that relate to an SOS "commitment to assist BSC in securing tie changes in 
respect of change from BDDI to IFC drawings". (BSC Design Management Review 
rneefing minutes of 1st July 2009refers). 

BSG have advised that this commitment was first made iri a meeting convened by 
BSG on 2nd .June 2009, and that no minutes of that meeting exist BSC have advised 
that no correspondence exists. on this rnatter other than e~mails provided under 
transmittal 4303. Despite repeated requests BSC have not confirmed whether any 
other documents exist on this matter. 

tie have requested all of the ATRs/lnstruct ions/timesheets associated with delivery 
of this commitment. . Despite the referenced minu.tes stating that BSC will "maintain 
current basis of staff ATR or use of Construction Support (not ECS) resource", BSC 
have advised that they do not think there are any as this should be library support 
under the SDS contract but that they vvm carry out further checks. 

tie note that no outcome of these checks has been communicated to tie. This is an 
unsatisfactory and inadequate response. 

tie have requested copies of the handwritten notes of each of the attendees from 
this meeting. \Ne are advised mat no BSC notes are available. To date no notes 
from SDS have been provided. 

4. In relation to Paragraph 5 of the meeting BSC Design Management Review Meeting 
held on 1 July 2009, fa.1 requested al! the Minutes of f\lleetings held on the "SOS 
commercial issues" referred to within tl1is minute. 

SSC advised that this meeting did not take place because BSC had requested a 
meeting with tie in July 2009 prior to their discussions vvith SDS, but thattie had not 
responded to this request 

In the &1bsence of the specific rninutes requested, tk:) requested minutes ofpf/ SSC I 
SDS meetings, which includes commercial matters (emphasis added for clarity), 
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BSC respondt3d stating, "There are no rninutes of meetings relating to the 
comrnerciai issue". 

BSC'sresponse is unsatisfactory and inadequate; Please provide the information as 
req ueste.d. 

5. Despite being issued with an audit scope detailing the crrteria t.o be audited, BSC 
h(:lve at no stage provided any information without tie having to provide very explicit 
detail of the type of information required or the specific document sought, e.g, tie 
have had to ask for a search of correspondence and minutes of n1eetlngs within 
your electronic document control system against specific key wards as opposed to 
BSC proviciing tie with relevant docurnents, records or other information failing 
within the audit scope. 

6. /.\tour meeting of i 11 June 20-10 a number of documents were . identified · to BSC to 
provide to tie. Three weeks have now passed and thls documentation remains 
outstanding, The outstanding documentation is listed on the attached spreadsheet 
which includes addltronal information requirements fo!lovving your submlssion under 
transmittal number 4629. 

7. At our meeting of 14th June 20·10, tie sought confirmation that no amended or 
additional agreement had been entered into betvveen lnfraco and SDS, and/or 
between any of the lnfraco parties fmd any of the SOS providers. 

Following the meeting an exchange of e .. mails took place on this topic as BSC 
disagreed with tie's record of the question asked at the meeting. tkl!. issued the 
following by e-maH (B. Bel! to B. Ochoa, 14 June 2010 at 16.36) to ensure clarity:-
". , ............... for the avoidance of doubt, please confirm by ·12 noon tomorrovv that no 
amended or additional agreement has been entered into between lnfraco and SOS, 
and/or between any of the Infra.co parties and any ofthe SOS providers". 
No response -vvas received and a foHO\N up e-rnail {B Bell to S Rotthaus, 16 June 
20'10 at 15.aH) sought a response by close of business Uiat evening. Again, no 
response was received . 

This matter was raised at the weekly General Issues meeting on 21 June and 28 
June 2010 and you have advised that you are considering your response. 
ti0 believe their request for information on this matter to be . a reasonable request 
under the lnfraco Contract and that lnfraco are acting unreasonably in delaying their 
response to this request. 

8. As a result of a document SE'Jarch, BSC provided minutes from a Design 
Management Review meeting held on '17 JLine 2009, At our mBeting of 14 June 
2010, tie requested a copy on the instruction from BSC to SOS referred to in 
relation to completion of the deslgn (itern 2.2 of the above minutes). 
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/\ response was iSsued on "16 ,June 201 O by e-rnaH (S Rotthaus to B Bell, at 15:25), 
stating "provided under transmittal no 4308", Nurnemus docurnents were provided 
under this transrnitta! but tie have been unable to trace such an instruction. 
fie again requested this infonnation by EH1mi! (8 Be!J-S Rotthaus, 17 June 2010 at 
14:a1 ). BSC responded by e~mail {S Rotthaus ~, B Bell, 24 .June201 O at 0827) that 
the instruction was contained with SSC letter referenced 25; 1.201/CBr/2707. 
tJ@ have cornp!ained that this response (e--rnail B Bell .. S RoUhaus, 24 June2(l10 
at 14:23) is unsatisfactrny. The minute ofthe rneeting referred to clearly states 
"BSC vvill lnstmctSDS to complete the design ... .. . " (emphasis added for clarity). 

The letter referred to by BSC as the instruction pre-dates this meeting (28 May 
2009), and specrfic-a! ly states in lts second paragraph "we do not believe you are 
entitled to further instruction". 

To date the copy of the instruction requested by tio rernains outstanding, 

Audit Completion 

The rernainder ofthis audit 'Nill commence on Monday 5th July 20tO. Given the lac!< 
of engagement and co-operation to date, t!e anticipate the audit will require your 
continual <~ngagement during the foHo,iving periods. 

~ l\11onday 5th)uly to Thursday gtn J~ly 2010 inclusive. 
~ Monday 1t11 Jutyto Thursday 15tn July 2010 inclusive. 

To improve the flaw of information, tie wiH utilise the facilities previously requested and 
in accordance with Clause 1 OA of the lnfraco Contract Please ensure that these are 
rnade available from 12.00 Noon on Friday 2n° July 2010. Additionally, access may be 
required to yoLir Document Control roorn and the relevantfiles of the HSC design 
management team, incl.uding the respective commercial team. 

Clearly, if the information flow is improved upon,. both parties wfll benefitfrom a faster 
conclusion to this matter. Please contact Bob Bell should you require any further 
information. 

Attachrnent 
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> Missing PGM Gathedng Machlne) data I 
j Copy of SSC·· SDS TQ3186 including SDS information - SmveyOata lssued to SDS vla ernai!to 1

1 

r-.mnutes of infra co - SDS meeting - Survey Data -

!X I response AianDolan 2008-07-01 

I ( iccpyof BSC -SDSTQ 3187 including SDS Missing PGM data information~ Survey Data issued I iVllnutes of infraco ·· SDS r-neeting- St.Hvev Data -

l·Y i response (to SOS via en--iail to A!an Dolan 2008--07-01 ,.•• .. ~: -'-----------------w••••m-,---------------------+------------------------1 
A i 

l h:opies of al! letters, emails and minutes of ! 

Inaccurate surveydata required redeslgnlnSection 7 

< meetings betvve.en BSC and SDS that led to 

· < the incorporation of the OGL redeslgn in 

(Jsectlon 7 into the SOS Programme and~-~sueof4 !FCpacka~~~-s_. --------~-N_I/_A_· ---------------~~~-
E-mail from BSC to Alan Dohm dated 

25/6/08 re prob!ems with topographical 

i( swvey data Email re problems v.tlth the topographical survey 

Minutes of !nfraco - SOS meeting - Survey Data -

I 2008-07-01 
/ PMG survey in Spreadsheet form.at & report PNiG survey in Spreadsheet format & reportre PGfvl Minutes of !nfraco - SDS meeting -Survey Data -

5 < re Pt3M instailation instaHation 2008-07-01 
'.~ .. ~,,;·~-------------------------------
$ / .. Copy of25.1.201/SN/3924 SHppage within SDS programme - V47-V50 25.1.20LSN.4136 

! ····.· • Cor1firrnatio11 of when change rnntml SDS reqtmstect change control flowchart from BSC inc iViinutes of Design Managernent Review rneeting 

i1 / !flowchart was provided to SDS Wies of tie and Siemens 
!· 
I i BSC to respond to S!JS emai!, setting out posl"tion on 

I I copy of anyemaU sent by BSC in response to this issue - point 2.5 - Completion o-f Incomplete 

8/4/2009 

Minutes of Design Management Review rneetlr.g 

20/5/2009 le jSDS email on cornp!etion of design Design 
1 Copy of anv SDS response to SDS indicated in meeting that they vvere to respond )\~lnutes of Design l\iianagemerrt Hevfe\iv meeting 

19 j25.1.201/CBr/2707 to !etter 2707 4/6/2009 ~=r------------------------------------------+-······-········-»------,----------------J 

I ) jwhen did the cornmercia!d<llms issues ::::;;c:t:i:1

::~st:!~2:r;;:;:;:r~~i::~s;re/JCh} - !Minutes of Design iV1anagementRevlewrneeting 

10 ! rneet!ng referred to take place? point 6.4 !4./6/2009 

jseparate meeting to be arranged to discuss I 
\i'Vho attended any cornmerciai claims Issues commercial daims issues (Mfo/Kru/HNo - Sre/JCh) · 1Minutes of Design Management Revievv meeting 

meeting? point 6.4 4/6/2009 

Copy of minutes of any commercial claims Separate meeting to be arranged to discuss 

meeting between SDS and BSCand of any cornrnerdal daims is.sues {Mfo/Kru/HNo ~ Sre/JCh) -
foHovv up meetings point 6.4 

Copies of any records keptby lnfraco of BSC remind SDS since middle of 08 during rn.imernus 

!vHnutes of Design Managernerrt Revievv meeting 

4/6/2009 

····•·•·•·• meetings I phone calls/ letters I \Norkshops 
··· ·· ···· ··· 

occasions {meetings, phone calls, v11orkshops Rt 
between July 2008 and April 2009 referred letters} to provide records of changes for all provided ETN {BSC) SOS~ T &. ABC#053616_lssl_revA 

iT'.3 to in BSC letterS3616 1drawings (2.S/09/09) 

! > ) Copy of letter ETN (HS(} SDS "'T & ··-·IETf\J (BSC) SDS = T & ABC#053416_iss1_revA ETN {BSC:! SDS ,:: T & ABC#053616 ___ lss1 _ _.rev.A 
)A jABC#053416 (05/06/09} 1(05/06/09.) (23/09/09) 

mm-mmmmmm-mmmm--r-mmmmmm-mm----~------~--mm----r---mm~~~~-~~~~~~~~~~~~- 1 i( !Copy of latest vers ion of reasons fordesign ! 
i1$ I changes BDD! - ffC register i Reasons for design changes BDDl-!FC r--~gister 

I [ ' ,. ; ~ n ~ · ~ · Q 1 ' 1, o I L Y"'nv ema1L ~-r vone:,pondenc ... ,:iei:,ve ... n 
}ason Chandler! Alan Dolan &. Kevln Russell Erm1H Exchange /any corresporidence between Jason 

email f rorn Baltazar Ochoa on Ol/06/09 18:03 

16 & Colln Brady re design changes BODI - IFC I chandler I Alan Dolan /Kizvin Russe!! & Colin Brady email from Baltazar Ochoa on 01/06/09 18:03 
p.;.;..=,--~--;.,_,.,..,...;;..-"=---~---.----+----'----------'--"----------....:......--1---------------"-----~~.......,..-·························- · -.w7°""' 

Minutes of meeting on 2/6/2009 to discuss iv'lentioned in email from Baltazar Ochoa on 

Meeting on 02/06/09 10/06/09 14:48 

~=.<+-VV_!_H_.lt-.. a .... 'i-sc-_'·u-,s--s-io-f-lS-' .-to_o_k_: v-pl_a_c_e_b_e_ .. "h-N_'_e_e .... n .... J_a_s_o_n~, •.... - II rvi,,,nt'""','e-·~- ·n <>.•.•n ;:,.·11 ·frr..r~. I -~---.. "''l-~ p.,•ey·c .<> .26~.t''O.~/ng 
Chand!er/ Kevin Russe!! to resohre 1 "' ,v • u , "'' ~ 1 .. v ., - ·-v , , " • _. ~ 

17 BDDI - !FC lssues 

.18> commercial issues? lcomrnerdaHssues between BSCand SDS ! 17:24 ·~-...---------------------....---------------------~ fr Copies of any Minutes of iV1eetings between 1 ! 
< Jason Chandier/ Kevln Russel! to resolve 

f9 • commercial issues Commerdal issues between BSC and SDS >>•J -······. ,.······ · .•·· •··········;······:"········fa ...... . 
/ t copies or any letters or emails netvvei~n 
< Jason Chandler/ Kevin RusseH to resolve 

it! cornmerdO! issues Comrnerdal issues between asc and SDS 

> Copies of BSC letters 3233 & 3234 and any 

21 . SDSresponse. Goga:- Landfi ll 

22f ~:;:~>~::sc letter 
3155 

and anySDS Trackform, Ground Improvement Slab 

I fvlentioned in email from Scott Ney on 26/05/09 

'.17:24 

t,11er1tioned in ernail from Scott Ney on 26/05/09 

17:24 

Design Management review rneehng-, 12/US/09 

point 5.4 

Design Mam1getr1ent review meetlng- 12/08/09 

point8.1 

/ . Any ana!ysls produCedbv infra co or any 
/ !nfraco party offotacast design rnmp!etiQnv Drawing completion to be linked to Construction Design ivlarrngernent review mcctlng-· 26/08/09 

2J construction programme priority point 1,2 
f;-;+;;.....+~~~~~.,:;.__:;;.,~~~~~~~~.-........~--+,: ............. -=-~~~~'""""".;,;,;,;,..~--~--~~--~--1·-

fr c_u·)_P_v_ of. _re ___ gister(s} cover1ng RF!s from BSC to SDS agreed to establish an RFi systematic for al! Rn Des[gn l\.1anagement revlew meeting- 26/08/09 

124 SDS and vice versa from BSCto SDS and vice versa point 1.2 

25 jCopyoffCF register Changes arisingfrom ICFs 

>< Any minutes from the meeting referred to 

·< o Change Instructions aris1ng from !CFs and 

•• •• > from anv subsequent meetings on this Meeting to be held w/c.28/09/09 re Change 

2.@ subject instructions arising frorn iCFS 

,Design Management review meeting- 23/09/09 

!point 3 

I 
I 

I Design Management review meeting- 23/09/09 

ioolnt 3 
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letter 3795 {15/10/09} &. any 

Coples of BSC letters referred to in relation 

to non-achlevement of agreed targets arid 
any res ponsesfro-m .SDS 

i'v1inutes ot meeting in Nlanchester referred 

Tower Place Bridge 

Assurance & Hazard dose o.ut 

Assurance & Hazard dos.e out 

I Design i\t1anagement revlevv< meeting- 21/10/09 
Jpoint6.l 

Design l'v'!anagementreview meeting- 2.1/10/09 

point 1 

Design Management review meeting- 21/10/09 

polnt 1 

Design Management review meeting-- 21/10/09 
BSC letter ot 19/10/09 referred to Assurance & Hazard dose out point 1 

·~~~~~~~~~~~~~~~~~~.+-'--~~~~~~~~~~~~~~ 

of minutes of week!y CivHs Design CivHs Design Completion ManagernentProcess 

Management Process meetings meetings 

Design fvfanagement revievv meeting;. 04/11/09 
po1nt Genera! 


