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For the attention of Steven Bell ~ Tram Project Director
Dear Sirs,

Edinburgh Tram Network Infraco

Notification of a Compensation Event

Failure of the SDS Provider to achieve the release of Issued for Construction Drawings by the
dates identified in the Programme —~ Section 1A - Lindsay Road Retaining Wali

We are aware that a Compensation Event has caused or is fikely to cause delay, has adversely affected
or will adversely affect the performance of our obligations, and has caused or will cause us to incur
additionat costs:

We give fo tie a notice of a claim for an extension of time and/or costs and relief from performance of
our obiigaticns.

Full details of the nature of the Compensation Event are the faifure by the SDS Provider to issue {FC
drawings by the dates identified in the Programme as shown on the spreadsheet appended. The
drawing shows, infer alia, numerous changes to the design principle, shape, form and outline
gpecification of the works which will require to be fully assessed The timing of issue of the IFC drawings
and the changes thereon will have an impact on the Programme, our construction methodology and
sequencing of our works.

The date of occurrence is as set out in the spreadsheet and its likely duration cannot be assessed untii
the issue by the SDS Provider of G drawings is complete.

The IFC drawings, when issued, will take a considerable periog of time to assess in order that the
infraco can ascertain the full extent of the implications of the timing of their issue and the changes
detailed therein,

For the reasons described above we are unable 1o provide full details of the extension of time and relief
required and/or any costs cfaimed including:

our estimate of the fikely effect of such delay upon the Programme (if any) or the adverse
effects on the performance of its obligations under this Agreement;

details of the costs or losses which are not indirect Losses;

mitigation measures adopted and why unsuccessful; and
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any acceleration or other measures which we could take to mitigate the effects of such delay or
non-performance and, where applicable, an estimate of the costs thereof;

In accordance with Clause 65.2.2 of the Infraco Contract, this Compensation Event has a continuing
effect and we are unable to determine whether the effect of the Compensation Event will aciually cause
us not to be able to comply with our obligations under this Agreement, such that it is not practicable for
us to submit full details in accordance with this Clause 65.2.

We have submitted to tie a statemient to that effect with reasons, together with interim written particulars
of the items referred to at Clause 65.2.2 insofar as such items are available {including details of the
likely conseguences of the Compensation Event on our ability to comply with our obligations under this

Agreement and an estimate of the tikelihcod and likely extent of the delay or non-performance and the
costs incurred).

We undertake to provide further interim written particuiars as set out in Clause 65.2.2(b) untif the actual
delay caused and costs incurred or non-performance are ascertainable, whereupon we shall as soon as
reasonably practicable, submit to tie the items referred to in Clause 65.2.2.

We confirm that:

subject to Clause 65.12, we and the Infraco Parties could nat reasonably have avoided such occurrence
or consequences by steps which we might reasonably be expected to have taken;

the Compensation Event is the direct cause of the delay, inability to perform and/or the additional costs;
and

We are using reasonable endeavours to perform our obligations under this Agreement.

We request your response 1o this notification in accordance with Clause 65.241 of the Infraco Contract

Yours faithfully,

C H 8 Brady
Project Director
Bilfinger Berger Siemens CAF Consortium
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