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14th April 2008 

Subject: !\IIUDFA Alfred Mc/lli?l!.1.�.l.1.:!f.E!�.tr.�!.f.tY.r.£ .. ��.rY.l.g9_%Jf\.�ISL::- Contract A150 
Consolidation.of .D�. Disrupted and Dislocated Works; April 2008. 

AMIS MUOFA refers to letter Ref; AMIS/tie/letter/KAG/Projects/833 dated 11 1n March 2008, enclosing 
the ''MUDFA Report and Recommendation" in respect of Clauses 46 and 50 in relation to the 
application of Schedule Four Rates and Prlces. 

The MUDFA Contractor notes this Jetter and submission presently awaits a substantive response 
from tie Lirnited after a period of approaching five weeks. 

In order to furtt1er substantiate tl1ose issues detailed in the above noted documentation and assist tie 
Limited with their assessment and determination of the Proposal AMIS MUDFA have prepared a 
consolidation of the various Worksite specific instances where Delay, Disruption, Dislocation has 
occurred and an entitlement under the MUDFA terms and conditions exi$ts but is presently not being 
assessed by tie Limited. 

This submission consequently serves as a notification to tie Limited under Clause 46.17 of the 
MUDFA terms and conditions and sets out the reasons and consequential effects giving rise to the 
need fora variation to the MUDFA Works. 

Notwithstanding the root cause and overall entitlement in respect of these items relate to the 
circumstances, events and basis detailed within the 11 1h March 2008 submission. 

AMIS MUDFA has endeavoured to mitigate the irnpact and consequences of these events through 
various on site consultations where the preferred rnetf1od of working l1as been adopted with 
consideration to minimise the overall irnpact on the eternents most critical for success; i.e. tl1e time 
and cost trade off. 

The activities detailed below will increase the costs for MUDFA Works: the magnitude thereof 
cumulates in a provisional 'early warning' assesstnent in the concluding paragraphs. A provisional 
assessment can only be provided at this juncture, given t11e events and circurnstancesare known in a 
l imited area and their impact on the balance of the Works ls not known or readily identifiable. 
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Further substantiation wi l l  be provided on an ongoing basis as and when appropriate, once tie 
Limited and AMI S  M U DFA have reached a consensus on the basis of entitlement, preferred 
measurement and valuation method in each i n stance. 

1 )  Leith Walk, Traffic Signals 

There have been a number of instances on Work Site 1 B at Lefth Weill< where delays in chang ing 
traffic s ignals have frustrated the AMIS MUDFA programn1e. to complete the works in an efficient 
manner. The two main instances of these are as follows:. -

P ilri_g · Street 

AMIS M UDFA l1ad to leave a 50 metre gap in d iversionary works at tile Pi lr ig Junction of Le ith 
Walk as there was a delay in S iemens chang ing the traffic controls. 

The request for a change in location J setup of tt1e signals was requested approximately twelve 
w.eeks ago, the site closed in this area c1pproxirnately threeweeks ago t11erefore the nine week 
window ln which a minimal amount of d isruption would have been caused has now passed. 

Th is has resu lted i n  the following diversions not being able to be laid in a continuous stretch 
resu lti ng in inefficiencies to the AMIS MU DFA planned method of working : 

i .  18/SW/D/305A; 

i i .  1 B/SW/D/306A; 

i l l . 1 B/SW/D/33; 

iv. 1 8/LP/D/07; and 

v, 1 BJLP/D/28. 

McDonald Road 

There is atso an instance at McDonald Road where AMIS MUDFA are await ing the traffic signal 
to be moved to a l low diversions to. be !a id. Tl1 is  wi l l  again cause a previously closed working area 
to be reopened. 

This has resulted i n  the foll owing diversion$ not being able to be laid , n  a contin uous stretch 
resulting in i nefficiencies to the AMIS MUD FA planned method of working: � 

i .  lB/SW/0/3 1 5; and 

i i .  1 B/SW/D/31 8; 

The two above working areas have experienced delay, d isruption and disloca tion , together with 
cosrescalation as follows: 
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i .  Effectively laying three sl1ort d ivers ion lengths instead of one c.:onti n uous length for each 
diversion therefore reducing productivity; 

ii. Having to lay up to a poinfand reinstate, only to have to re-excavate a length of the diversion 
previously laid in order to connect to original pipe I duct. Th is wi l l  have to be executed twice 
for each diversion ;  and 

i i i .  Traffic management set-up  in disaggregated sections there.fore causing an increase i n  cost 
across each diversion. 

2) Leith Walk, Manderston S!nt�JJ)lversion 

Due to. the Constitu tion Street . road closure,  a d iversion route for buses was set up along 
Manderston Street and into LeHh Walk. 

T!1 is conflicted wlth AMIS M U DFA's planned programme of works. 

AMIS MU DFA were given four week's notice of the bus divers ion .  There were th ree weeks of 
enabl ing works required at Manderston Street junct ion prior to commencement of the MUDF;.\ 
works. Therefore AMI S  MUDFA were restrictecl to a one week 'window' to carry out uti l ity 
d iversions before the bus diversion was introduced. 

Furthermore, \wo man Mies were being built as part of the prograrnmed works. Th is also affected 
the ab i l ity of AMIS M U DFA to lay cliversions with in the area in suC11 a restricted duration. 

This has resulted in the following d ivers1ons either not being able to be laid in a continuous 
stretch or not being able to be carried out in l ine with the AMIS MUFA planned prngrarnme of 
works resulting in inefficiencles to the M UDFA Contractors planned rneth6d of working: 

i. 

iL 

ili. 

iv. 

V. 

vi .  

v i i .  

vi i i .  

ix. 

x. 

1 B/SW/D/304; 

1 B/SP/0/02 ; 

1 B/S P/D/03; 

1 B/BT/D/503: 

1 B/BT/D/508; 

1 B/BT/D/522;  

1 BITH/D/02; 

1 B/TE/D/709; 

1 BiLP/D/1 O; 

1 8/LP/Dt1 1 ;  and  
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This has affected the programme detrimentally and caused the fof!owing increases in  cost ·· 

L Effectively laying three short d iversion lengths instead of one continuous len9H1 for each 
dlversion therefore reducing productivity; 

ii. Having to lay up to a poi nt and reinstate, only to have to re-excavate a length of the 
divers ion previously laid in order to connect to original pipe I duct. This will have to be 
executed twice for each diversion; and 

i ii. Traffic management sebup in disaggregated sections therefore causing an increase in 
cost across each diversion .  

3) Leith Walk, Network Rail Bridge. and Trial .tl_c;>les 

Due to tile lack of viable or adequate IFC design for the diversions crossing the Network Rail 
bridge on Leith Walk between McDonald Road and Shrub Place Lane, trial t1 o les have been 
requ ired to be carried out to determine the depth that uti l ities can be laid. 

AMIS MUD FA requested the IFG des ign for this Section as early as November 2006 and to elate 
provision of this information remains outstanding. 

Due to the analysis requ i red frorn these trial holes together witl1 the delay in  gaining the 
necessary Network Rai l  approval the fol lowing diversions have not been able to be laid in a 
continuous stretch result ing in .i nefficiencies to the AMIS MUDF.t.. planned methocJ of working: � 

L 1 8/L P /D/08; 

ii. 1 8/SW J D/305A; 

iil . 1 B/SW/D/306A 

iv. 18/SW /Dj304A; 

v. 1 B/BT/D/586; and 

vi . 1 8/BT/D/597. 

Thls has affected the programme detrimental ly and caused the following increases in cost: 

i .  Effectively  laying three short diversion lengths instead of one continuous length for each 
diversion therefore reducing productivity; 

i i .  Having to lay u p  to a. poiJ1t and reinstate. only to have to re-excavate a length of the 
d iversion previously laid in o rder to connect to original pipe I duct. This wi l l  have to be 
executed twice for eact1 cllversion; and 
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i i i .  Traffic management set�up in disaggregated sections tl1erefore causing an  increase in 
cost across each d iversion. 

These diversions are to be laid either side of the Network Hai l br idge. The following d iversions 
wh ich AMIS M UDFA have not yet been able to commence as a consequence of the u ncerta inty 
surrou nding the start date, have adversely affected the abiHty of the MUDFA Contractor to plan 
these diversions in a cos.t effieient and cohesive manner> 

i .  1 8/SP/D/1 8: and 

i i .  1 B/BT/0/585. 

4) Hiab & Hotbox Usage (Actual v AI IO)Nll..n&_e in Rate) 

Tt1e u sage of support vehicles for reinstatement and material upl ift and removal, namely 32T 
Hiabs and Hotboxes has been over and above that allowed for in  AM I S  MUOFA's Schedule Four 
Rates and Prices. 

The Sct1edule Fou r  Rates and Prices are based on the durations ,  sequence and modus operandi 
of the Schedu le 8 Programme, as opposecl to the emerging Works as conta ined witl1 in the tie 
Limited and Stakeholder Constrained Programme at Revision 06, which does not faci l i tate the 
planned resource sharing contemplated in the Schedule Four Rates and Prices. 

This increase can be attributed to numerous causes out  with the control of AM I S  MUDFA, the 
major factors being: 0 

i .  Disaggregation of  work sites; 

i L  Traffic managementrestricffons; 

i i i .  Ground conditions: and 

iv. Late information on diversions. 

5) Scottish Water Insistence on Ro4�e Followi l.rn ... DemruJ 

Scottish Water continue to insist the diversion routes identified on the SOS Provider IFC drawings 
are adhered to, regardless of infring ing un identified obstructions and impracticalltles involved 
h igh l ig hted on the ind ividua l  Technical Queries (TQ's) raised by AMIS M UDFA. 

The resultant is  a delay and d isruption from;. 

i. Time  taken to answer TQ's; 

i i .  Additionalworks both temporary and permanent to  enable the works to be constructed in  
the Scottish Water preferred location; and 

i i i .  Additional  trial l1o les to determine the extent of the impeding obstructions 

·1�·;;:;:��r-;;:i::-p 
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Furthermore AMlS MU DFA does not consider the Scottish Water insistence on this matter to be 
in the best i nterests of the project ln terrns of practicality and cost. 

Accordingly we request that tie Umiled endeavour to resolve and J or mitigate this issue to avoid 
the exacerbation of the risk and cost profi le. 

6) R.���tri�qv.g .. Y.'it.QI!s.L'1SJtmt1lestrictions on  D iversion Lengths Due to Traffic Management and 
Available . Sections 

This gen�ric issue was first h ighl ighted u nder cover of letter Ref; AMlS/tie/letteriTUProjects/745 
dated 2510 January 2008 for work site RAT 1 C/1 . 

Other current Work Sites including m WSI 0011002, 1 13 WSI 001 /001 ,  R.A.T. 1 8/1 , 1 C WSI 
002/001 , 1 C  WSl 001 /001 and 1 C  WSI 001 /002 have a lso been subject to similar restrictions. 

This has i mpacted on the fo llowing:-

L A reduction in the availabiJity of diversion lengths accessible at any one time; 

iL Confi ned working areas result ing in inefficient working; 

i i i .  The works requiring to be re-programmed especial ly  when cons 1dering the additional 
impact of the relevant TQ's raised for each diversion: and 

iv. Reduction of the anticipated productivit ies included in Revision  06 of t11e tie Lirrr ited and 
Stakeholder Constrained Programme. 

These restrictions a nd constraints are additional to those contemplated in the Schedule Four 
Rates and P rices. 

7) Loss in Overheads & Prof!l::. Commun ications and Customer Care Team 

At the request of tie Limited ,  a total number of Eight Staf f members transferred from the AMIS  
MUDFA Communications team to  tie Lirnited. 

Consequently AMIS MU DFA seeks to recover the loss i n  associated Overheads and Profits. 

The Communications team staff were original ly recru ited by AMIS MUDFA with consideration to 
long term company business plan and progre$slon beyond tlie M UDFA Project. AMIS MUDFA 
therefore seeks to recover the add itional costs that will be expended on equ iva lent replacement 
staff in the future. 

8 )  M.�.nh.Q1� .. J3ates to be Adjusted Where Constructe_g._Q.'!�!E�J.§ting Util ities 

Rates foral1 Manhole types contained within the Schedule Four Rates and Prtces are for bui ld ing 
virg in Mant)oles on sites and locations with no interference from existing uti l ities. 

Alfred McAlpine Infrastructure SeJYices Limited. Registered in England No. 00728599 
Registered Office: Kinnalrd House. 1 Pall Mall East, London SWiY SAZ 
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The majority of the Manholes being constructed are on existing Manhole locations; t11ey therefore 
require work over and above that which was priced within the orig inal Schedule 4 Rates and 
Prices.  The majority of the extra work can be categorised a.s follows: -

i. Trial f10 le to be dug round existing structure 

iL Extra Shuttering ;  

i i i. False roof to be installed; 

iv. Demolish existing manhole; 

v. Support ing of existing apparatus; 

vi. Boxing out of manhole for extsting apparatus and effects on shuttering; and 

vi i .  S lewing of existing apparatus, 

This l ist is not exhaustive as the existlng  apparatus causes ine fficiencies throughout every phase 
of the Manhole build apart fmm the reinstatement element. 

It is calculated that thi s  extra work will increase the time element of the original Schedule Four 
Rates a nd Prices by 1 50%, 

9) Section. 58 Cable Ducts.i Diyftrsioris Power 58/SP/D/26, 34 & 35 Insurance Ducts 

The sequence ofevents in thisinstance ls as follows: .-

1 f11 February 2008; TO 384 was raised by AMIS MUDFA for Diversions 58/SP/D/26, 34 & 35 
requesting confirmation of whether the · divers ions would be carried out under INFRACO or 
MUDFA; 

2t1d February 2008; tie Limited confi rmed Diversion 58/SP/0/26 ( INFRACO), and confirmed 
Diversions 5B/SPJDl34 & 35 wou ld be MUDFA insurance duels only; 

22'1ct February 2008; TQ 4 18 raised by AM I S  MUDFA requesting design spec for 1 32KV and 
275KV transmission duct, warning tape and tiles; 

3rct March 2008; AMIS MUDFA commenced trial Mies for diversions in anticipation of the 
forthcoming works, 2 teams were dep loyed; 

6111 March 2008; AMIS MUDFA commenced excavation of crossings after committing 1 team in 
l ine With the work site programme; 

1 01h March 2008; TQ 449 raised by AMI S  M U DFA since outstanding TQ 418 not yet answered 
requesting tie L imited to confirm the procurement of ducts as per quotation attached to the TQ. 
The TO was marked urgent as the impending response was now delaying the works. 

Alfred M<::Alp1n.e Infrastructure Services Limited. Registered in England No. 00728599 
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1 4th March 2008; answer to TQ 4 18 received via TO 449 stating that ducting should be suppl ied 
and installed as per Scottish Power Specification appended to the TO; 

141h March 2008; AMIS MUDFA requested a quotation from the supplier (Erntelle) in accordance 
with specificat ion provided by He Limited; 

19
th March 2008; Emtelte quotatlon handed to tie Limited for confirmation: CVI 23728 issued by 

tie L imited confirming approval on th e 1 9 1h March 2008; 

19li' March 2008; AMIS M U DFA proceeded with the order; consideri ng the 1 0  to 1 2  days lead in  
time anticipated del ivery date was the iti Apri l 2008; 

In the intervening period and as a consequence of tile above 1 ot11 March 2008 to iM Apri! 2008 (4 
weeks) it was only possib le to u tnise 1 Tec1m for 50% of the duration . 

This was not contemplated in the Schedule Four Rates and Pdces or Revis ion 06 of the tie 
L imited and Stakeholder Constra ined Programme and represents an AM I S  M UDFA entitlement 
under the MUDF A terms and condit ions. 

1 0) Removal and Shorin9..Qf Embankments Where on Same Route as Divel's ions 

Following final isation of tl1e Tram alignment and necessary diversionary routes AMIS MUDFA is 
required to remove and shore embankments which were not identified in the origina l  work scope 
and definition .  

This was not contemplated in  the  Sched u le Four Rates and Prices or  Revision 06 o f  the tie 
L imited and StakeholderConstrained .Prograrnme . 

1 1 )  Traffic Management, Schedule 1 3  and Sict�!th olders qeneraHy 

AMIS MU DFA refer to letter Ref; AMISitie/letterlT UProjects/740 dated 241h January 2008 ancl 
d iscussions held during the Application for Payment 1 5  meeting held 1 9th March 2008 attended 
by Messrs Casserly and Caldwell from tie Limited, together with Messrs Lowe, Hughes and 
Cowan from the MUDFA Contractor. 

It has become evident that the items avaHable to re-measure the traffic management provision 
with in the Schedule Four Rate & Prjces are inadeq uate and do not provide suffic.ient visibility 
when considering the traffic management being undertaken. 

The Schedule Four Rates and Prices are based on the Schedule 8 Prog ramme durations.  
sequence and modus operandi, as opposed to the emerging Works reflected in the tie Limited 
and Stakeholder Constrained Programme at Revision 06. 

The demands and constraints of Revision 06 requ i re a sign ificant degree of flexibility by way of 
resource avai labi l i ty to meet Hie programme demands and ensure schedule adherence; i .e. 

Alfred McAlpine Infrastructure Services Umi!ed. Registered in England No. 00728593 
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Enabl ing Works. Change Control items, Trial Holes, Siemens Traffic Controls, ongoing delay, 
d isruption, dislocation and prolongation to the Worksites et aL 

In the professional and considered opinion of t11e M UOFA Contractor the modis operandi of the 
Schedule E ight Progrcirnme and the resultant Schedule Four Rates. and Prices, is not compatible 
with the emerg ing reqL1 irements of the Revision 06 Prograrnrne. 

The resultant complexities involved with the evaluation, re·measurement and certification of this 
item requires an alternative way forward to secure the interests. of both parties. 

AMIS MUDFA recommends that actual demonstrable Cost plus the agreed Overhead and Profit 
would be the most suitable arrangement. 

1 2) Util isation of Foam Concrete to Offset Delay, Disruptioll and Dl§l9��!i9P 

With consideration to Revision 06 of the tie Limited and Stakeholder Constra ined Programme 
and the effects and extent of change items currently being experienced on the live Works ites 
AMIS MUDFA continue to utilise foam concrete to he lp mitigate lhe exte nt of delay, d isruption 
and d islocation experienced. 

This in itfative has been driven by AMfS MUDFA and wi l l  in no uncertain terms be to the benefit of 
both parties to the M UDFA Agreement. 

This is evidenced by letter Ref; AM ISJtie/letter/KAG/Projects/928 and 935 both dated 11 1h Apri l 
2008. 

The AMIS M UDFA proposal was init ial ly raised under cover of letter Ref; 
AMIS/tie/letter/TL/Projects/588 dated g

t h  November 2007, a formal and ful ly substantiated tie 
Limited response to this issue remains outstanding wh i lst AMIS MU DFA continues to i ncur the 
additional associated costs and mitigate delay, d isruption and dislocation accord i ng ly. 

1 3) Excessive Hand"Diqginq 

Due to the natu re and volume of unchartered utll ities and service pipes, AMlS MUDFA tearns are 
experiencing excessive qLiantities of hancl-d igging over and above that which was assumed for 
with in the productivity outputs contained with ln the Schedule . Four Rates and Prices .  

These productivity outputs are demonstrably established with in the bui ld.ups contained within 
Schedule Four. 

Within the productivity assumptions, AMIS MUDFA have allowed for 1 0% !land dig around 
existing u ti l it ies. AMIS M U DFA would seek, as an entitlement under Clause 46, for having to hand 
dig excessively above this percentage.  

This would be calculated at actual  costs less any value claimed via the Scl1edule 4 Rates and 
Prlcesfor the hand-digging aHowance<included within the Rate. 
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The tie Limited Work Order or Notice of Change remains outstand ing for these works: .AMIS 
MUDFA requested that a su itable Change Orcler  be lssued in  letter Ref; 
AM!S/tle/lette(/TL/P rojects/493 dated 9

th October 2007. A tie Limited response is currently 25 
weeks overdue. 

ll ls imperative that these works are undertaken; .AMIS MUDPA is  currently incu rring costs that 
the. Schedule Four Rates and Prices do not conternplate or consider. 

These additional costs should be recovered through expenditure of Prime Cost Sum Jtem 1 /3A. 

1 5) Supply Connections (Gas {!!Jd �ater) an_d lmuending Delay,Ois ruption and Dislocation 

The necessity for a tic Limited Work Order  or Change Notice was raised through email 
correspondence 23'd January 2008. 

tie Lirnlted confirmed in email dated 23fd January 2008 that a suitable recommendation woti ld be 
provided by Monday 28th January 2008. 

A tie Limited recommendation and the respective Work Order1s currently outstanding for a period 
of 9 weeks These additional works and the timing thereof wil l  d i rectly impact on the Contract 
Value and Revision 06 of the t ie Limlted and Stakeholder Constrained Programme. 

Should the t i rnlng of tt,e Works Order not coincide with, or be issued after the works on the 
respectlve Work Sites have been completed then an opportun ity to mitigate the cost impact wi l l  
be lost 

Once a tie Limited Work Order or Change Notice has been received then an assessrnent of 
additional costs and impact on Revision 06 of the tie Limited and Stakeholder Constrained 
Programme can be completed. 

The assessment will consider the impact of the 22 days required for customer notifications, 
additional resources to complete the works includ ing Traffic Management and any overtime 
working requ i rernents. 

1 6) Remova l  of Scottish Power Cables where no tie Limited l.nstr_uction Provided and where 
Requ ired to I nsta l l  a Planned Diversion ...... Shandwick P lace 

On the 5t11 March 2008 in order to progress the plan ned d ivers ions AMIS  MUDFA removed a 
section of Scottish Power cables. There was no restriction imposed prohib it ing AMIS MUDFA 
from removing these cables. 

Upon confirmation on CYl/Record Sheet 06638 of the res.ources ut i l ised to rernove the cables, 
the tie Limited response was that Scottish Power and AMIS  M UDFA would be responsible for the 
removing of  these cables; subsequently the estimate provided for these works letter Ref; 
AMfS/tie/tetter/RF/Projects/850 dated 1 71n March 2008 was rejected by tie Limited in fetter Ref; 
OEL MU DFA.7822 . GS.GB dated 201h March 2008. 
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AMIS M UDFA is currently incurring costs with no recovery through Sched ule Four Rates and 
Prices for these works. Th is is contradictory to estirnates provided, certified and agreed for Power 
and Water abandonments on other Work Sites prior to this date. 

To reiterate previous correspondence on this matter, AMIS MU DFA has made al lowances in the 
Schedule Four Rates and Prices for the most economical sol ution .  this includes in situ 
abandonments . . Having to remove an exi$ling utility and d isposing of it of

f 
site l1as not been 

considered in the Schedu le Four  Rates and P rices. 

It is contemplated that the rernova! of rndundant apparatus where necessary would be expended 
against Prov isional Sum Item 5/5/A. 

1 7) H'(q�J�J�� and removal Thereof P-ut on  Mold � ShanclWick Place 

CVI/Record Sheet 1 7963 dated 4
th March 2008 with the correspondirig tie Lirnited reply instructs 

AMI S MUDFA lo leave in situ unt i l  further instruction the banks of 6 and 8 cables in Shandwick 
Place that were spiked by Scottist1 Power ln N overnber 2007. 

This l ssue l1as arisen due to no tie Limited/Scottish Power agreement being in place prior to the 
works commencing. This issue has also been further highl ighted in emai l  correspondence 
specifical ly for Shandwick Place where AM I S  MU DFA requested tile issue be resolved s ince 
works for the effectecl d iversions were scheduled to commence 1 21h March 2008. 

AMI S MUDFA are yet to be infonned of a resolution to this issue, this has now consequentially 
d isrupted the planned d iversionary works and associated resources. 

18) Additional Works Affected by Ur'lresolved Issues 

Tile rnost recent example of this is the additional d iversfonary works requested on Shandwick 
Place , namely Gas Diversion 1 D/LP/D/ 1 01 issued in tie Limited Change Notice letter Ref; 
DEL.MUDFA. 7536 .SC.GB dated 51h March 2008. 

These additfonal works and the programming tt1ereof will IJe . infl uenced by the Scottish Power 
cables Whlch cannot yet be removed as describeci in Item 1 7  above. 

The cables which are to be left in situ until a tie Limited instruction is received affect the 
sequencing and programming of all diversions on South side foolway .  

With consideration to  the sections ava i lable and the phasing thereoffor this Work Site, this issue 
will have a direct and consequential impact on Revision 06 of the tie Limited and Stal�eho lder 
Constrained Programme. 

Tl1 is wi l l  also hinder the productivity of the teams al located to complete tl'le phased diversionary 
works. 
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19) Tria l  Hole�J�t9.Lf:.filfLW!t�X!L!:roved That Diversions Not Required Due tq_J.D.§.�.H!.s.lg.D.t.9g_y_g_r. 
(e.g; CVI 23603 & ��GJMJ,(Lctlqp 58) 

Tria!holes a.re al lowed for within the AMIS MUDFA Rates and Prices on a basis as described in  
Letter Ret AMIS/tie/letter/KAGlProJects/744, i ,e .  tria l  holes at  the  beginn ing, end and at  
i ntermittent intervals of  50rn a long the  d iversion length. 

It is assumed that . these trial holes would then be uti l ised as part of the diversiM trench and the 
cost would be recovered via the rate for the d iversion carried out. 

Currently there is a sign ificant  amount of management time and level .of effort being deployed 
agreefng what tria l holes should be included wit11 in the AMIS MU DFA Schedule 4 Rates and 
Prices. 

The fol lowing two instances of Trial Hole submission of records I valuation have both been 
r�jected on instances by tie Limited: 

i. In  the event that AMIS MUDFA excavate a tria l  hole for either a l inear I crossing diversion 
or a junction box I manhole and there is not sufficient space availab le to lay l bui ld the 
apparatus in the position indicated by the IFC Drawings; and 

i i .  Where AMIS  MUDFA <;1re instructed lo d ig tria l  l1oles to prove the suffic ient depth of an 
existing utility. 

AMJS MUDFA would seek to recover the costof these trial holes using the Trial Hole Rate within 
the Schedule Four Rates and Prices. 

If trial holes are dug to prove the route of divers ions and it is found that the original utl!ity is at a 
su itable depth so as not to conflictwith the DKE, AMIS MUDFA would add these divers ions to the 
Gain Share Register. 

20) Status of Work. Orders .and .Gain Share 

Section 4 Level 2 of the MU DFA Contractors I ncentive. Scheme confim1ed in letter Ref; 
DELMUDFA.7658. JC.GB dated 9th April 2008 provides, "On site changes, post Work Order 
Confirmation Notice.. that any reduction in admeasured value to bolh parties by reduction in 
workscope, tecflnjcat specification, Work Order prograrnme duration and/or Wolk Sector 
Preliminaries . , . ". 

Of the. circa (1 9m of Work Order Estimates calculated and submitted by AMIS MUDFA to date 
circa £12m are yet to receive a correspond ing Work Order Confirmati.on Notice. 

With no Work. Order Confirmations in p lace, the Gain Share I ncentive envisaged in the 
replacement to Clause 48 incentive scheme is in jeopardy. 

AMIS MUDFA recognise the fai lure of tie Limited to issue Work Order Confirmations. tllis has 
been the subject of conternporaneOlJS correspondence and has been fdentified as a 

Alfred MC'Alpine Infrastructure Services Limited. Roglstered in England No. 00728599 
Registered Office: Kinnaird House. 1 Pall Mall East, London SW1 Y 5AZ 

CEC01520586_0012 



•• 
Infrastructure Services 

Ref: AM! S/tie/letter/TL/Projects/950 

1 41h Apri l 2008 
Page 1 3  of 20 

contravention of the M UDFA Agreement; this is for reasons outwith tt,e MU OFA Contractors 
control . 

21) !1.� limited Accommodation 

SchedUle One, Ctause 7. 1 to 7.3 inclusive contemplates the al location of ten (1 0) desks and 
parking spaces to  tie .l imited .staf f. 

tie Umlted have now exceeded this by rnore than double the extent of wh ich was detailed in letter 
Ref; AMIS/tie/letter/KAG/Projects/461 dated 1 9\t) September 2007. There is a lso evidence that  
these tie Limited staff are working on other duties and/or. projects not directly associated with the 
MUDFA Works. 

AMIS  MUDFA are currently incurring cost for the addit ional tie Limited personnel  with no recovery 
through the Schedule Four Rates and Pricesi 

22) Delays Due to Outstanding_§tatutory UtHity Company Approvals 

AMIS MU DFA continues to incur delays through outstanding Utility Company approvals, the most 
recent example being recorded under cover of letter Hef; AMI S/tie/letter/OH/Projects/870 dated 
2?1h March 2008. 

Although AM IS  MUDFA accepts the obl igation to man<>ge the Utilities in so far as reasonably 
practicable however C lause 46 of t11e MU DFA Agreement m ust be adopted as the specific 
mechanism for recovery of the addit ional costs >where excessive delays are experienced. 

AMIS M U DFA believe that the amount of change associated with Statutory Utility Company 
approvals is over and above that wh ich was assl.11ned or could reasonably be considered at 
tender stage. 

Delays, disruption and d islocation experienced as a consequence of Statutory Uti lity Company 
approvals outwith the control of AMIS M U DFA. and the MUD FA contractor expects to recover the 
costs incurred . 

23) Oolays from Enabling Works 

Shandwick Place has been phased to maintain shop entrances, thls has and wi l l  continue to 
cause delays and increased costs to AMIS MUDFA due to the . i nefficiencies caused by having 
d isaggregated work sites ,  

The  maln areas inwhid1 th is will increase the costs a re as  follows: 

i. 

i i .  

i i i .  

! vN;,�;Drf��:] 
I M· �i�i,l��Lt-L----' 

D[fficulties in prog(amming works; 

Inefficiencies in uti llty teams due to fu ll d iversion lengtl1s  not being avai lable; 

Inefficiencies !n support resources due to fu l l  diversion lengths not being available; 
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Ref: AMIS/tie/letter/TL/Projects/950 

The phasing of the enabling works has also caused major increases in Traffic Management. 

24) Late Receipt of Work Order information 

To date the i nformation required to plan, estimate and produce a Work Order proposal a l though 
notstrictly in accordance with the MUDFA Agreement has been available in tt1e majority of cases 
prior to the construction start dates identified on Revision . 06 of the tie UmitEld and Stakeholder 
Constrai ned P rogramme. 

I t  is however becoming an increasing concern that the avaHabi l i ty of the required information is 
now being received after t he  construction activities identified in Revision 06 of the tie Umited and 
Stakeholder Constrained Programme have commenced, 

The most recent example of this is where tie Limited have provided I FC drawings letter ref; 
DELMUDFA.7766 .SC.GB dated 17th March 2008 for works already widerway since 20th January 
2008 . 

This .is not acceptable and will have a direct and conseqllerltia! impact on the planned resou rcos. 
Traffic Management and u ltimately the completion dates scheduled in Revis ion 06 of the tie 
Umitetf ancl Stakeholder Constrained Programme. 

25) . fum.!J.9!.tL�!l of CARP/CECA Rates for Additi�!l�YY.Qr.�§ 

There are currently a number of Change Con.trol items which are being valued by AMIS MUDFA 
at CECA Dayworks rates in l ine with Clause 5 1 .4 of the Contract. 

The majority of these Change Control I tems have been adjusted to CARPrates by tie Limited in 
recent Applications For Payment. The items can be split i nto the following categories: -

L 

iL 

ii i .  

iv. 

V, 

vi. 

v i i. 

vi i i .  

ix. 

Isolating apparatus; 

Drill ing apparatus to confirm if l ive I redundant; 

Additional m inor d ivers ion works; 

Abandoned works due to unchartered ut i l i ty (AMIS MUOFAd\sagree Provisional Sum 
as not a d iversion ofan Unidentified Utility} ; 

Removal .of rec:lundant apparatus {Provisional Sum); 

Stand down; 

Supply of signage: 

D isposal of Trees; 

Slewing cables (AMIS M UDFA d isagree Provislonal Sum as. not Unidentified Uti l ity); 
and 

Alfred McAlp'ine Infrastructure Services Limited. r�egistered In Englal1d No. 007285fl9 
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tie Limited are reducing the value of the AMIS MUDFA Works with regard to these items on the 
basis thatthe works are P rovisional Sums. 

The MUDFA Contractor notes, despite a spec!fic requestmade at the Application for Payment 1 5  
Meeting helcl on 1 9'h March 2008, that tie Limited have not defined the express provisions of the 
MUDFA terms and conditions that support the ir certification and adjustment to the AMIS M U DFA 
submitted values. 

AMIS wou ld contest that th e ful l  compliment of items listed are indeed Provisional Sums but 
believes that the appl ication of Clause 53 (Use of Provisional Sums and Prime Cost I tems) wh ich 
refers to the determination of value using Clause 46 (Changes) is erroneous. 

tie Limited have n ot instructed these works in accordance with the protocol and timescales 
clearl y defined under Clause 46. 

Al l of these works have been incidental tb the actual works instructed and on the few occasions 
mat the work has been instructed it would only have been under a CVI . 

There are a lso a number of instances where AMI S  MUDFA has priced Change Control items 
based on the CAR P  rates with theactua l  cost for supply oflabour. 

In these instances tie Limited have uni laterally taken the approach in recent Valuations that the 
CARP Labour Rates are to apply. This application of the actua l labour rate is in l ine wlth the fact 
thatt he delay in the start of works caused AMIS MU DFA an increased cost in labour. 

Furt11errnore AMIS M UDFA has invested in Labour that is at a premil lrn cost due to their skill level 
and th erefore are expected to produce more than the assumed tendered productivity when on 
Diversionary Work . 

When Delay. D isruption and Dis location occu rs through Change over which AMIS MUDFA have 
no opportunity to control or adequately m itigate the approac!1 adopted by tie Limited results in a n  
under recovery o f  the p remium rates paid to these teams througl1 t11e increasec! production that 
was envisaged. 

If the CARP rates continue to be app lied al l  C hanges of th is nature this wm re.suit in AMI S  
M UDFA experi encing a n  under recovery O n  cost. thwugh the . default of tie Limited/SOS Provider. 

26) Qjvers ions Novated to INFRACO 

Some non·MUDFA re lated works are required prior to certain diversions be ing undertaken. These 
have not been identified on the IFC drawings provided by tie Limited and consequently AM IS 
MUDFA where necessary have had to recommend the novation of these diversions to lnfraco 
once on site activi ties have commenced. 

Th1s has impacted on the foHowing : -
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i. The planned activities and sequencing thereof including Traffic Management have been 
disrupted; and 

ii. The reduced turnover has resulted ln a toss of Overheads and Profit 

27) Street Furnitu re Works Order 

To date AMIS MUDFA a re yet to receive a Work Order for the abandonment of existing street 
furniture where no longerin use due to the diversions berng completed. 

A Provisional Sum allowance for this has been provided in the Schedu le Four Rates and Prices 
Item 3/5/H for this. 

The late receipt of thiS Work Order wiJ! redllce AMIS MUDFA's a bi l i ty to mitigate the lrnpact On 
Revision 06 of the tie Limited and Stakeholder Constrained Programme and the disruption 
caused to resources. 

28) Section 1 D - Shandwick P lac.e 

There are a number of issues that have delayed the Shandwick Place works from the start of the 
prograrnme,  the major issues are detai led as follows: 

Relocation of Manhofe MRX402A, DtversiOn 1 0/BT/D/01 

Due to the IFC Drawings issued by tie Limited conflicting with the PU drawing held by AMIS 
MU D FA, the location of fr1e Manhole M RX402A, Diversion 1 O/BT/D/0 1 had to be changed . 

This resu lted in a major delay to the first part of the programmed Shandwick Place works as it 
was 2 weeks before BT cou ld confirm tl1e new location. 

The BT diversions in the surrounding areas were dependant on the location of the manhole 
therefore these were al l  delayed for tile same amount of Ume. 

SP Gables i n  d iversion route 

On the south side footpath there was a bank of redundant Scottish Power cables, AMIS MUDFA 
were delayed whi lst awaiting approval from Scottis�1 Power to remove these cables asthey were 
1n the planned diversion routes on the IFC drawings. 

Cel lars 

.A number of diversions on the IFC drawings were to be laid in footpaths but no cogn isance had 
been taken of the ce l lars which come out from the bui ld ing l i ne Linder the footpath . 

This caused a number of diversio ns to require re,routing .  

Alfred McA.lpine Infrastructure Sen, ices Limited. · Registered in  E11gJa11d No. 00728599 
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Due lo scaffolding on the north side pave1nent there was a delay to the planned diverSion of the 
twin water main; please refer to letter Ref; AMIS/tie/tetter/KAG/Projects/900 dated t11 April 2008. 

Scottish Water Shut Offs 

There has been a delay i n  commencing a number of the Scottisl1 Water cl iversions as AMIS  
MUDFAare awaiting Scottish Water shutting off the releva11tmains. 

These problems wh ich could not have been foreseen by AMJS MUDFA have resulted in a delay 
and d isruption of approximately 3 weeks to all the teams that were programmed to be executing 
these diversions in addition to all associated s ite plant. security requirements (fencing etc, ) and 
log istics support. 

29) Air Test Gas Malns_jNewly Instal led and_ Not_ Live}.PriortoReinstatements 

A number of .gas main crossings have been in$ta l led in sections due to Traffic Management 
restrictions and constrain ts .  

I n  order to ensure that when the complete diversion is tested there are no complications, AMIS 
MUDFA requires to a i r  lest these individual sections. 

This is work tl1at was not contemplated in the Schedule Four Rates and Prices  and represents an 
entitlement under Clause 46 of the MUDFA terms and conditions ,  

30) Weekend Workinq to Mitiqate Del ays (Saturday Mornings I PµJ?lig )::lolidJ!YSi and where 
gelaxation Permits Issued} 

To mitigate delay, disruption and dislocation AMIS M U DFA has, where poss ible, been required to 
work on Saturdays, Publ ic Hol idays and where Relaxation Permits have been issued. 

This has resulted i n  an increase in cost with relation to site based labour and supervisory staff 
that is not recoverable through the Schedule Four Rates and Prices. 

3 1 )  Additional Tria l Moles Causing Delay, Disruption & Di§location; Init ial Trial Hole Schedule 
.ll!!Hta round IFA drawings NOT IFC drawings (e.g. BT on Constitution St) 

As a consequence of the late issue of  IFC drawing by tie Limited, AMIS MUOFAwere required to 
execute their trial hole programme based on tt1e AFC drawings. 

Furthermore as a result of sign ificant d ifferences in the IFC's in comparison to the AFC's, AM IS 
MUDFA have had to execute an  additional 18 tri al holes in l ine wlth the I FG's where there are 
differences in design  for every util ity. 

This has caused a delay and disruption to the programmed works especial ly on Work Site 1A 
WSI 0011001 (Constitution Street}. 
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AMJS MUDFA staff and operatives have been requested to assist Security personnel employed 
by tie Limited out of t1ours due to events that could J1ave been easi ly prevented througtTbriefing , 
planning or contingency management e .g .  generato rs running out of fuel and padlocks not 
opening. 

33) Standby Costs 

AMIS MUDFA did not a l low for Standby in the Schedu le Four Rates and Prices, this is an 
additional cost which AMIS MUDA wish to recover through an. lncreased rate. 

Costs a re a lso being incurred by AM I S  MUDFA as a consequence of inappropriate cal l outs, most 
recently on Saturday i 2'h April 2008 where the MU DFA Contractor was requested to attend 
issues thatwere the responsibility ofa Statutory Utility Company; i.e .  a burst reported at Maritime 
Street and no water supply at 227 Leith Walk ,  the Alhambra Bar, none of which were the 
responsibi l ity of AMIS  MUDF A 

34) Jointing works and Procurement Thereof {vad9JLS.fil!Jails etc} 

I n  essence on the 3rd March 2008, AM!S MUDFA ralsed concerns over the absence of a t ie 
Lim ited Work Order or Change Notice for the associated Scottish Power works . 

On the 4th Maret, 2008 a response was received from tie Limited stating that the outstand ing 
information would be provided. 

To date and approximately six (6) weeks l ater we are yet to rece ive any additional information 
wlth the relevant tie L im ited Work Order or Ct1ange Notice. 

The procurement of all joint and cable caps have a!so been plit on hold lmtil a He Limited WM< 
Order Confirmation or  C hange Order has been received. 

The consequence of the late receipt of the Work Order Confi rmation or Change OrderW!ll requ ire 
and not be Hmited to additional Traffic Management arrangements, additiona l  excavations, a nd 
the l ike to expose connections with all resources including plant, labour, materials and 
supervision with any additional Preliminary items  should the Work Order not be forthcoming. 

Conclusion aodWay Forward 

I t  is evident that the above noted events and circumstances should have been managed in advance 
of the Wor-ksites commencing construction works on site by the following  means. i n  a manner that 
supports Gonstruction Services under Revision 06 of the tie Limited and Stakeholder Constrained 
Programme;-

Management of the l FG Designs and Design Related lnfonnation : 

Management of SOS Provider and the overa ll Design Deliverables; 
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Delivery of Traffic Management Design and TTRO obligations; 

Contract Compl iance, Le .  Clause 8 ,  Work Orders and Clause 46 Change; 

Design P rocess and Accuracy, together with Schedule Adt1erence; 

Mana.gernent of the: Prime Cost and Provis Iona! Sums; and 
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Management of the technical interfaces and dependencies that support and facilitate physical 
progtess, i .e. outputs and productior1 .  Please refer. by way of llhistration, to letter Ref; 
AMIS!tie/tetter/KAG/Projects/935 dated 1 fh April 2008. 

The attent ion of tie l imited is drawn to letter Ref; AMIS/lie/letter!KAG/Projects/342 elated 7'h August 
2007, where AMIS MUOFA submitted their Anticipated Final Account (AFA) Revision 05, wt1 ich 
reflected a 35% global provision to address the .anticipated n1agnitude of unplanned Clause 46 
Change,  Risk, Contingency and the costs associated with tt1e agreed Addendum to tile Scl1edu!e 
Four Prearnbles . 

It is apparent that items 1 to 34 above reflect a l l  the categories co1isidered by the MU DFA Contractor 
within their AFA Revision 05 submission, with the possible exception of discrete Clause 46 Change 
ancl any resultant prolongatlon to the Contract period. 

Consequently the 35% g lobal provision could not reasonably he applied in this instance. 

H owever in recognit ion of the foregoing the MUDFA Contractor considers these items will necessitate 
in the region of a £ 1 .5M provision by tie Limited for the MUDFA Works completed to date, 

Fu rthermore we request su itable tie Limited proposals in order to actdcess these issues in the first 
instance, or a lternatively mitigate the overall impact in terms of outturn cost and schedule adherence. 

S l1ould you wish to discuss or review any of the above please do not l1esitate to contact the under
signed, Mr. Keith Gourlay or Mr. Taryne Lowe. 

You rs . sincerely, 
For and on behalfof Alfred McAlpine Infrastructure SetVicos Ltd 
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