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Bilfinne, Oorger Uk Limited EDI 

D,M Rsce,vl'tl "O" 9 ··-·-
Filaflum:,�; 

AUG 2010 Jscar.ned/ 
._,.r _______ 

Action 
I D:smbution 
I 

For The Atteniion of Martin Foerder 
Projec:t Dfr�ct�r . 
BUfin_get a:erQ:e°r'Siem�ns CAF Cqn.sortfum 
9 �ochside_Aveni:ie 
Edinburgh 'Pqfk 
Edinburdh EH12 9DJ 

�Y fax aAd pe,r-$onal delivery 

.Dear Sirs, 

INFRACO C.ONT.R�CT 

I 
I 

,r: Edinburgh 

,rams 
, . . .. . . . . . .. . . 

Our Ref: INF CORR 5770 

Oat�; 9tti AYQUSt 2010 

REMEDIABLE TERMINATION NOTiCE 
INFRACO PEFAULT (a): CLAUSES 10.4 AND 10.16- F_AILURE TO PROVIDE l;:XTAAt,JET 
AND INFORMATION JN RESP�C.T OF fNFRACO CLAIM.S 

Encfosed i� a Remediable T�rmination Notice in respeet of lnftaco Def.suit under the lnfraco 
Contract. 

We look fQrwa,r:d to .r�llyirig your rectification P..�an within ;30 auslriessJ)ays of the date <>f this 
Rem.e�iabf� 'tenriination Nofic�. 

· · · 

Stev:en. Beil 
Projel';t Director� Edinburgh Trams 

Otypoint Offices, 65 Haymarket Terrase, Edinburgh, i:H'r'i SHD 
Tel: +44 (O) • Email: info@edir,burghtrams.com Fax: +44 (0) 1316238601 Web: www.edinburghtrams.com 

Direct dial:•••••• 
·�mail:steven.bell@t!e.nd llk 

web: WWW.tie. ltd uk 
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RE��ll: TERMINATION NOTICE 

INFRA CO DEFA.U'LT (�j; C�A.lTSES 10.4 .AND fQ.16 - FA..ILURE TO PROVIDE EXTRANET 
AND INFORMATION IN RESPECT OF INFRACO CLAIMS 

1. l.nfJ11co Default (a) 

1.1 The Infraco . .ltas breached its ob1jgatio_n to permit tie, tie's Representativ¢ ·or their· (luly 
authorised representatives (to the extent necessary to vedfy any claµn ��e. by the :&:rfi,aco 
under the Infraco. Col'ltract) to inspect, and take copies :of, the documents whtcb in'4st be "k,ept 
at a(staffed) office; comprising a compl_eJe, up-to-date and orderly documentary record..ofthe 
perform.ance of the Infraco Works, all transactions entered into by the Infrl!CO in rel_atjon to 
any pote11tial or actual Permitted Variations ana information :(including transactional 
information) in relation to any claims for additional costs ·or expenses from the Infra:co to tie 
arising in accordance with the tenns of the Infraco Contract (in�J1,1�ing Cqmpensation 
Events), St1ch staffed office to be established pursuant to Clause 10.i6 .of the lnfraco Contra�t. 

1.2 The Infraco .has breached its obligation to establish and tnaintain an extranet which tie, any 
tie Parties and any other party reasonably required by tie may access remotely by cpmputedo 
view, and electrotiicatly store and/or pdnt copies qf, any peliverabl.es, as requir�dpitrsuant to 
(Hause 10:4 o.ftbe Jnfr�co Cqntract. 

1.3 In both cases the Infraco has failed to comply wfth tie's instructions under letter: of 13 July 
,2010 (ref�rence: INF CORR 5526) to 1·emedy these breaches. 

1.4 Individually and cumulatively, these bre�ches m�terially and adverseiy affect the carrying ·9ut 
and -completion· of the Infraco Works by p�v.en#11g tie ft9m elljoying _its c;:on.tractual. rights 
and interfering with tie�s performance of its duties and preventingJi�·*6irf19imca.gfn�'(�!l 
delivering in accordance with) tlie contract4a} mechanisms in the· 1nfraeo. Contract' 'fo de.al 
with Permitted V ?fiations and claims for additional tune, costs or .expenses (for example, 
Compensation Events and Relief pvents}and by frustrating the claims process and exh�usµng 
tie project management and staff time: The breaches mean �at tfo is unable to verify .or 
understand the beiiverables wp.iqh the Infraco is or is not producing' or the Infr.aco's claims 
resulting (together with qther acts and omissiorls on th� part of the Infraco) in the absence of 
any contractually competent ptogramme which materially and adversely ·imp.acts the carrying 
on and completion ofthe infraco Wotks. 

1.5 This is an Infraco Default (a) under the .Infraco Contract. 

2. Nature of Infraco Default which requires t9 :be reetifie(l 

2.1 For the duration c!f theJnfraco Contract (since 14 May2008)
1 

the Infraco has not allowed tie, 
tie's Repres�ntative or their duly aµthoris�g repr�senfatives access to a staffed office 
compliant with Clause 10.16 to inspect a documentary r�cord in relation to all claims. tie ha$ 
not had fofonnatiqn or ponfirro�don from the Infraco whether or not such an office wMch is 
compliimt with Giause .10. {6 is in existence; 

2.2 Th� In.fra.co has also failed to establish.an extrahet un:dei: Clau$e l0 .. 4 \Y.hie:'1 prevenls tie from 
monitoring releyant contract infonnation, including de$ign-related Deliverables, on a regular 
an� convenient basis. 

l 

• I 

I 
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23 For th� duration of the litfraqo Contrao� the Infraco_.hll:S !epeatedly refused to provide. d, with 
infonnation in relation to claims. This includes claims in relatiqn -to paym�nt of the Contract 
P�c.e, P�rm.itJ;ed V ariatiops, Compensation Events, Relief Events. and �otifi�d Departures. tie 
MS sopgbt to a�cess tws inf9nnati�n thro11�. v�c;,us JE!f!!�s ,��t,l>I." to �e, including -via: . the 
�ntr�� mechanism and . th-e Iatra.oo�s dutjes :� p�i4�.-�ftii,µe1t,� �p�t 'of Re#ef 
Bv•tS,,{Cl1*�S� 64); ·.'1te·cpntr�ctAAl .@oo.b:amsm.�d.)he'��o's:aijtt� to"_)�rovid� information 
·in .re$pect .of Coinpensatioµ Events (91tus'3 4$); !li� proylsi(;i� '.in:�h.lti�:n to payment of -the 
Contract Price (Clause 66); the contractu�J �ll¢q�anis� 4Qd th� }#(fa9<>1$ dtJfi� .to provide 
information .in respect ·of ti� Changes (Ghiuse 80); the coJ'l.tractuai audit'Pt:6c¢ss (Clause 104); 
and th.rough contractual correspondence anq .tJie Qv�ra.n,)l.ing P,ru,.Plering obligations on which 

4:ltEr ln�co. Contfact is .. foun(led (Clause 6). In �iatien:tq �ti ·ofth�.(l qo�c�al tnech�fl�Dls, 
·the' infraco Ji-as t-epeatcdly r.�fused to pr<>�iqe ti� w�tli m(orma:tion r-equeste<i by t.fo tp :euable 
�efoverify;the Irifraco's claim in guestlo.ti. 

2.4 tie e}(pressly reque.steci w. wdting tp �erei�e :its dghts :under,Clause 10. l.6 by letter daJecJ. 13 
July 201 () (reference: 1NF CORR 5526). tie �pres$1y 1nstrp9teq th� 1n£raco {pt,trSuant to 
Clause 34.1 of the Infr�90 Contr�c:t) to: 

2.4. 1 ''provide us [tie] with unlimited ac.cess toyQW'...[tlie.Jnfraco's] J)oc.ument Control 
Room (for ?he purposes set out in Clatfse i0,16) a111'infj·n.om.z�l /n)siJiess hours"; 

2.4.2 "Provide an orderly documentary te�<?rd as req1flrecf by Clause 10.16 for any 
addition(}! costs or expenses yo�, have claimed or intend tQ c/qi,n_. .. "; 

2.43 '!Provid.e inJmediat� acces� (IS r�q�rei/.ppsuqnt to <;/ause 10. 16''; .and 

2.4.4 "confirm that in fa.ture lefraco wili not seek to tecov.er a(/ditionai expens_es fl11d 
costs without having c9nformed with tlJ� re.quirements of Clause 1 O. J 6i'. 

As at .the gate of this Remediable Termination Notice, the Infraco h� not replied to this Jetter. 
As at th� date of thi$ R�m�dfabie Tennination Notice, the Infraco has not compli�d with t,i�'s 
instructions and has not provided tie with the ace� ,and �®rds sought. Subsequent to ·this 
1€>tter, .ti� ·h� sought again to access this informatjon by following up verb�ily anct m�etwgs 
with the Inf�co. 

2.5 ti� etpressly requested to e:icei:cfae i�s rights uqder Clause 10.4 'by letter date<l 30 )une 201 O 
(reference: INF CORR 5464/RB). In the context of an audit on management of the design, 
tie �xpressJy requested that the facilities in accordance wiih �lau�e IQ.4 of the I�fraco 
Coµtraet were made ayailabl.e to tie from 12 noon on ·Friday 2 July 2010." tie had pr�vio¥5ly 
exP.ressly requested such facilities in the cop.te�t 9f th� �µdit on three occasions :((i) vetbal 
requ_est at the :?udit me�ting of 14 June .20 10� (ii) email request from Bob Bell. (tie) to 'S�fan 
Rotthaus 93sc) on 17 J

_
une· 201() at _ l�:3 1_; a�d,,(m) e

_ in
aH request from B

_?
b Bell (�i�] .to 

Stefan llotthaus on 24 June 20 10  at 14:41). This m��er h� also been subJect to prev1ous 
r�quests from ti� to BSC through the (luration of the Infraco Contract. 

2.6 ��� lnfraco. r¢$poncted b:V letter :dated 5 July 201 0  (t:efei:ence: ETN (BSC) 
TIE$Q&ABG.#.Q.$ l 04 l) stating that the ·required extranet ''will not, however. · .be ave:#lab.l� on 
the dale -r�<j�#ec/inyour letter. 11 

2.-7 1;3y Jetter dat�4 13 July .201 O (reference: INF CORR 5S2Q.), d� .q:nc� ,�gain e,i;pressly 
instructed in writjn� the Infraco (pursuant to Clause 3.4. 1 Qf�e Infraco Contract).to: 

2.7.1 11pr.ovlde with immediate effect an extranet to co,'!ply with Clause 10.4"; and 

2 
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2.7,2 '1Provide written evidence of the steps )'01' have t(i/cen to qomp/y with Clause 
10.4". 

As .at .th� date of �is �emedjable Termination·Notice, the 1nfraco has not replied to this _letter. 
As at the .date of this Remed�b.1� ".rertninatioil Notice, the lllfraco has ·not coniplie.d w-i.tlt tie's 
lnsfructions and has not provided tie With ac�ess to �n. extr�ef(or an explanation of what the 

. steps the Infra.co h!iS taken. t9 comp_ly with thi.s obligation). Subsequent to this "l�*r, ·tie has 
followed up· verbally and at m¢etirigs with the Inft�co. 

2.8 The :infr�c,o is comrn#ti:ng an mfraco Default {a) by nt>.t.. pe�g t•� (and tie's 
Representative i'triq thelr duly �uth_ofised represent�tives) to i�pect ·and.take copies of, ·at an 
office established pursuatitto Clause 10.16 :of the Intra.c� Contract, t4� cpmptete, up-to�date 
aild orderly documentary record of the perfonnahce .of the �fra.co Woi�, -�U ttan$.actions 
entered into by the Infraco in relatio,n fo any actual or potential ·Permitted Vaiiations and 
itlfonnation (including transactional infohnatfon) 'in i;elatjQn to any cl��.s .for additipn_al costs 
:or expenses from the infraeo fo tie, to pennit tie · to verify iny claim m-a<ie by the Infrac<;> 
under the InJraco Contract. 

2.9 The Infraco is committing 81J. !¢'raco Default (a) by not allowing tie (and tie ·Parties and any 
.other party .reasonabiy required by tie) to access an :extra,net and view (and electronically store 
and print) any Peliverables ln relation to the Infraco Works. 

3. Rectification Pfan 

3 . 1  tie looks forward to receipt: of a comprehensive rectification plan from the Infraco. addressing 
this Infraco Defauit (a) within .30 Business Days of the date of this Remediable Termination 
Notice. 

ram Projec� Director 

. . .  1./i./J.� . . .  ; ,  . . ,. Date 
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. ml Bl'"Fl��n BERGER 
Civil 

SIEMENS 

Our ref: 
Your ref: 

25.1 ,201 /KDR/6731 
INF CORR 5770 

17 September 201 0 

tie limited 
CityPoint' 
6_5 Haymarket Terrace 
E���fgh 
E.Ht.2. QHD 

• · ·- " i:r1r,!;;P.r .SernHr cc· ,n !: r: , .. -· ---1 .· : __ f 1-:s�:lmj}���ciff�:��---j·, 
-- -·- i- .  ··- . .... ·--r-·- r··---· 
· I ·  -··· · · ---1 --· --- ----

J __ · -·-- , ___ _ 

For t'1e attention of Steven Bell - Project Tram Director 

Dear Sirs, 

. .  ,Qp 

Bilfinger Berger-Siemens- CAF 
C9ns.9rtium 

. . �c; S!>llSQAA!m �-
9 L6ch'slde Avenue 
Edinbyrgti Park 

Edit)biirgh 
EH12 9bJ 
Unftecl 'Kingdom 

Pl)one: +44 (O) 131 452 .2800 
F� +44 (0) 131 492 2990 

:Ediobµrgh T�rn N�twoa:k .lnfraco 
l�fra.¢c;, Q9n.t@cl: All�ged Remediable n�rmfnatlo·n Notice (Clauses 10.4 -and 10�1G·- Failare -to 
pr��rc,� l:��net and Information in ·respect of lnfraco Clafms) 

We refer to your letter _dc3ted 9 Augu5.t 2010  (INF CORR 5770) Which pur:ports to encJ0se-a Remediable 
ierminaUon Notice in reiatfon to matters associated with lnfraco's obligations urider Clauses 1 0,4 and 
10.1 $ Qr theJnfraco Contract 

As at the date of writing _you have served ·Remediable Termination Notices in respect of another 4 matters. 
No�e of these matters have been the subject of teferrats to dispute resolution. · ft :�ppears to us that tie 
has abandoned the con_tractual mechanism for resolution of disputes. This may be becaus.e every major 
issµE3 �f -prii10ip.le ha_s_ been decided ·against tie in adjudication: However that is no justification for now 
abu$_lng _the termination provisions of 'the <;:ontr�ct. It i$ cleat that tie -Is now pursuing a policy of serving a 
R�m.ediabte Termination Notice in respect of each ana every grievance It may have, regardless of the 
signifi�n� .of :ea9h grievance and its irnpli�tions fo� the lnfraco Works. WhUst we Will respond to each 
Reme<:,fiable Tem:iipation NotiQe in tum. we objectto ti��s adoption of-this policy. 

We summarise out response to the Notice as follows: 

1 .  Tbe N9� do�s not id13ntify a breac� of ClaU.se 10:16. 

2. ·The �r�ch of Clause 10.4 was acknowledged by lrifraco in its tetter of 1 1  August 201 O 
(l::TN(BS'C)TIE$Q&AB.C#0510&Q). 

3. T�e al!eged ·breach or breaches. of 'Clau�e 10.16 and 10.4 do not materi#;illy and adversely affect the 
car.rylng out an9/or-comJ:)lef1on qf the. lnfraco Works. 

4. The Notice does not therefore identify an lnfraco Default ·ca). 

5. Your letter does not therefore con$titute a valid RernediabJe.Tern:iJnation Notice. 

6. Any attempt to terminate the lnfraco Contract on the basis of this alleged Notice will be entirely Without 
contractual basi�. 

Bilr� Befvet Civil UK Urnled �tereil OM'* 7 400 De(es� Parle, �airingt� Cheshire, WM 4BS. RegiSteied fn England-�Wales Company No: 2418086 
Siemells pie �ered Office; Sir Wiliam Siemens Square·frimfq Cainbe(ley SUrie� GU16 800 ReglsiereiJ in England & Wales ComP*I)'. Ne: ·727817 
Cot)slrucdones '(.Auxiiat de Fe,:roca.m1es-S.A-RegisterecJ Office Jose Mlliia lltirrloz26, 2(!200 Beasaln,;·Glpt!zkoe: Registered In Spain. Ctf':-.l•,·200()1020 
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m 
Br�FJNG�R BERGER 

Civil 

This is· further explained as follows: 

1. No Breach of Clause 1 o.16 

SIEMENS 

The .Notice i:illeges that lnfraco has breached its obligation in Clause 10.16 to allow tie personnel access 
to lrifr,aco's Offices to inspect docufl'!eritary recorqs in :relation to all claims. However, it fails to narrate any 
specific instances when lnfraco has failed to provide tie personnel wlth such access, other th·an lnfraco's 
failure to ·comply with the instruction contained in tie's letter of 13  July 201 o {iNF CORR 5526). 

tie have on]y requested access under Clause 10. 16  once. Such access was speciflcaUy requested by tie 
for the first time on 26 March 2010 at the au.dit concerning INTCs 204, 205 and 21.2. °l,:i -respohSe to t.hat 
request a'nd in compliance with r.nfraco's obligations U;n9er Clause 1 0.16, tie personnel (ypµr Robert Bell 
and David Carnegie) Was provided with such access {at L9chside Avenue and iri particular to the offices 6f 
our Martin Hutchinson and David Gough) that same day. No sub�ecjuent requests have been -made under 
Clause 10.16. 

Clause 10;16 does not permit tie to Issue the instruction contained in your le.tter of 13  July 2010 (INF 
CORR 5526). As set out in the Notice the instruction in that letter inter .atia r�quireq onlimited ·atcess to a 
Docurnent:Control.!30001 and an orderly documentary record for any aciditiorial cost$ or expel')�� with no 
reference to a particular claim. These instructi@ns went well beyond that which tnfFaCO is required to 
prc>Vide ,qy w�y of ac�ess to records in order to comply with its obligations under Clc;1use 1 O. 16. 
Accordingly, lnfraco's failure to comply with such instruction is nota br�ach ofClause 1�� 16. 

There having been 110 other requests from tie under ciause 1 0. 1 6, there has been no br.each of Clause 
1 0. 16. 

2�. QJaus_e 10,'4 - Failure to prQvide. an E:xtranet 

As stated 'in our letter of 1 1  August 201 o (ETN(BSC)TIE$Q&ABC#051 O�p}, we ac�nowledge that -lnfraco 
Is oblig!i:!d to provide. an Extranet under Clause 1 0.4. 

As yo4 are well aware oiscui>si�ns -between tie and J�fraco ·pel"$onnel have been ta.king .. place to progress 
th� setting up -of an appropric;1te Extranet site to. include the ".body of evidence" that ·has to be handed over 
on completion to tie. We will under separate cover request in'fol'rrlation from ti.e in order to set up and 1 : 

provide t.ie access to an Extranet. 

3. Carrying out anct/or Completion of the lnfnico Works not rriateriaHy and adv�r�ely affected 

Neither Qf th� aUeged bt�aches kfentified f:?Y. you in the Notices has materia.lly or adversely affected the 
carrying out and/or completion qf the lnfraco Works. 

Na requests have be�n made und�r O.lause 1 0.16 which lnfraco has failed-to comply with. In ·.my event all 
information relating to Permitted Variations and other '.claims which lnfraco is required to provide to you 
under the contract has been provided in accordance with the relevant provisions of the contract. Th.e 
Information which would have been made av.ailable through an Extranet has been provided to tie by 
alternative means. 

Bilfinger Berger Civil UK Limited Registere.d Office: 7 400 .P?resbu(Y P@� Wal(inglon, C�� WA4 4BS. Reglsteied In Etig!anci & Wates CofflP.lltlY. No:' 24.18066 
Siemens pie Regfstered 6tilca: Sir witr.am Siemens S9uare Frimley Cam�rley Surrey GU16 SOD Reglsiered In ·england & W�es �pa�y l'lo: t.2781 '! 
Construccione's Y'AU?<iKar de Fetrocarriles S.A Registered· bir.i:e Jose Maria ll�rrio:z: 26, 20200 Be'asain, GipuzkQa. 'Registered bi Spain. CIF: A-2000102() 
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SIEMENS 

There i s  not one $pecific instance where a failure to comply with either of these clauses has had any 
impact on the carrying out and/or .completion of the lnfraco Works, never mind a material and adversei 
affect. 

You state in your letter that .tie has failed to perform its duties in relation to the managem�nt 9f .(and to 
deliver in accordance with) the contractual m·echanlsms under �he lnfri:,lco Contract Intended to deal with 
Permitted Variatio·ns and claims for additional time, costs and expenses. We would entirely agree with 
this statement. However, this failure has hot been caused by lnfraco's failure to pr.ovtdiii access in 
accordance with Clause 1 0. 16  or the lc:ick of an Extranet site. On the contrary. if has been '�Used J)y tie's 
terusal .to acknowledge lnfraco's contractual rights ahd entitlements under the tnfraco Contract, and award 
claims for time, costs ·and expenses according.ly. 

T'his position has been unanimously.supported by the third .Party Adjudicators who :have all rejected your 
argument that tie are entitled to refuse to perform their duties under Clause 80 on the basis that th·e 
provision of certain Information Is a condition precedent to the performance of those duties. Lord 
Dervaird's recent decision on the operation of Clause 80. 1 3  has confirmed tie's culpability iri respect of 
any qelay in the completion of the lnfraco Works caused by the failure which you appear to accept in this 
Notice .. 

4. No lnfraco Default (a) 

It follows from the prece�ing paragraphs th�t the circ:Urnstances you narrate in your Notice do not- meet 
the definition of "lnfraco Default (a)" in'the lnfraco Contract Schedule Part 1 ,  contrary to your assertion. 

5. Letter INF CORR 5770 is not a valid Remediable termination Notice 

As no lnfraco Defc:1ult has occurred, you have no right to serve any Remediable Termination Notice as you 
have,purpbrted to do. 

6. No rlgf:lt to Terminate 

. . 
No grounds for termination ca·n arise from. this alleged: Notice. 

For the avoidance of doubt this letter does not nor Is f;t intended to constitute a rectification plan. Jfand to 
the e�tent the .lnfraco considers it necessary or ·appropriate notwithstanding the views expressed in this 
letter such a plan Will be sent under separate cover. . 

We invite you to withdraw your purported Notice served with letter INF CORR ·5770. 

B� Berger t:MI UK Llm�ed.��gisl�eii Offl��: 7�00 D�asbuty .Pat',<,' Wa!tington, .��. WM 4BS f!eglsie� !n. E�glanc( & W!!ie, ppinpany i;,o: 241$ 
Siemens pie Regisl!l"'d. Office: .Slr.Wllllaln Siemens Square Frimley CamberJey Surrey Gl,116 aqp Regl�\!!fed In El?Qland & Wales Com� No:. 727!317 
Ccnsttoo:iones Y Auxiliar de Ferrefcarrifes SA Registered Office Jose Maria liurrioz 26, 20200 Beasain, Gipuzkoa. R�siered it) Spain. CIF: A·2!)001020 
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Yours faithfully, 

M Fo�rder 
Project Director 
Bilfinger Berger Siemens CAF Consortium 

cc: R. Walker 
M. Flynn 
A. Campos 
M. Berrozpe 
A. Urriza 

SIEMENS 

Billinger Berger Civil UK 'Lim,ted Registered Office: 7 400 DaresbtJY P�rk. Wa;ritigtdn. Cheshire, WM 4BS. Registered In England & Wales Comp!l"')I i'lo: 24 tacieG 
S(emens pie Registered Office: Sir William Siemens Square Frimley Camberley Surrey· GU16 BOD Registered In England & Wales Compa(l)I No: '{27817 
Cqnstrucciones V A�xirrar de Ferrocarriies SA. Registered Office ·J.M. llurriotz 26, 20200 Beasain, _Glpuzkoa. Registered In Spain. CIF: �Oj020 
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m 
Br�.flt,.Q�·� BERGER 

Civil 

Our ref: 25.1 .201/KDR/6732 

1 7  September 201 0 

tie limited 
CityPoint 
65 Haymarket Terrace 
Edinburgh 
EH1 2 5HD 

For the attention of Steven Bell - Project Tram Directo.r 

Dear Sirs, 

c .,. ,,; 

CAF 

Bilfinger Berger-Siemens- CAF 
Cansortfum 

BSC Consortium Office 

. · 9 Lochside Avenue 

Edinburgh Park 

Edinburgh 

EH12 9DJ 

United Kingdom 

Phone: 

Fax: +44 (0) 1 31 452 2990 

Edinburgh Tram Network lnfraco 
AJJeged - Rem�diable Termination Notice (Clauses 1 0.4 and 10.16 - Failure to provide 
E:xtr�net a.nd Information in respect of lnfraco Claims) 
Rec:tification Plan 

W19refer .fo your letter dated 9 August 201 0 (INF CORR 5770) which purports t.o enclose a 
Remediable Termination Notice in relation to mattE3,rS associated' witt,' l,nfraco's obligations qnder 
Clauses 1 0.4 and 1 0. 1 6  of the lnfraco Contract. ""· 

As stated in our letter of today's date (25. 1 .201/KDR/6731), we do not consider that you had or 
have any grounds for the service of this Remediable Termination Notice which is accordingly 
inva.lid and which we have invited you to withdraw. 

Notwithstanding this, and without prejudice'. to our position as set out in our letter 
(25. 1 .201/KDR/6731) ,  we provide befow our Rectification Plan prepared in accordance with the 
lnfraco Contract in respect of the matters contained in your letter of 9 August 201 O (INF CORR 
5770). 

Clause 1 0.4 states: 

"The lnfraco shall establish and maintain an extranet which tie, any tie Parties and any other 
party reasonably required by tie may access remotely by computer (through an appropriate 
login/security regime) to view any Deliverables including any drawings comprised within the 
Deliverables and electronically store and/or print copies of such Deliverables." 

Bilfinger Berger Clvll UK Limited Registered Office: 7 400 Oaresbury Park, Warrington, Cheshire, WM 4BS. Registered in England & Wales Company No: 2418086 
Siemens pie Registered Office: Sir William Siemens Square Frfmley Camberley Surrey GU16 800 Registered In England & Wales Company No: 727817 
Construcciones Y Auxillar de Ferrocarriles SA Registered Office J.M. lturrfotz 26, 20200 Beasain, Gipuzkoa. Registered In Spain. CIF: A-20001020 
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· .  m 
BILFINO:ER BERGER 

Civil 

We have established an extranet and request that tie provide the following information in order 
that Infra co can comply with Clause 1 0.4 of the Infra co Contract. 

A list of named individuals whom tie wish to have access to the extranet, viz. 

• Firstname 

• Lastname 

• e-mail Address 

On receipt of this information, lnfraco will require 5 business days to set up the individuals within 
the Extranet to enable these individuals to have access remotely by computer. 

Clause 1 0. 1 6  states: 

"The lnfraco shall establish at the Site and/or elsewhere an office or offices which shall be 
staffed during all normal business hours and at wt,i.ch shc:dl be kept a complete, . up-to-date and 
orderly documentary record of the performance of the lnfraco Works, aH transactions' Emtered 
into by the lnfraco in relation to any potential or actual Permitted Variations arid information 

(including any transactional information) in. relation to any claims for additional co�ts qr expenses 
from the I nfraco to tie arising . in �.ccordance with · the terms · of this Agreement . {including 
Compensation Events). To the extent riecessary)o verify any tlain, . made by thei lnfraco' under 
this Agreement, tie, tie's Representative or their duly . authorised representatives shall during all 
normal business hours be permitted to inspect the san:i.e and to take qopies and to use such 
copying facilities as are maintained at the place wh�re the records are kept. n 

lnfraco has a Document Control Room which has been maintained since contract 
commencement. lnfraco confirms that acce,ss to this room will be provided to tie's 
Representative or duly authorised representatiyes for the purposes set out in Clause 1 0. 1 6  on 
receipt of a request for such access. · 

Yours faithfully, 

M Foerder 
Project Director 
Bilfinger Berger Siemens CAF Consortium 

cc: R Walker 
M. Flynn 
A Campos 
M. Berrozpe 
A Urriza 

Bilfinger Berger Civil UK Limited Registered Office: 7 400 Daresbuy Park, Warrington. Cheshire, WA4 4BS. Registered In England & Wales Company No: 2418086 

Siemens pie Registered Office: Sit William Siemens Square Frfmley Cambertay Surrey GU16 sac Registered in England & Wales Company No: 727817 

Construcclones Y Auxlliar de Ferrocarriles SA Registered Office J.M lturriotz 26, 20200 Beasain, Gipuzkoa. Registered In Spain. CIF: A-20001020 
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ForThe :Attention of Martin Foerder 
Project Directqr 
Bilfinger Berger Siemens -OAF Consorti.um 
9 Lochside Avenue 
Edinburgh 
EH14 $DJ 

Dear Sirs, 

EDINBURGH TRAM NETWORK - JNFRACO 

Our R�f: INF CORR 8353 

Date: 1st October 201 O 

gJ,.A.OSES 10.4 ANO. 10.1� - 'FAILURE TO PROVIDE EXTRANET AND INFORMATION IN 
RESP.ECT OF lNFRACO CVJMS 

We �cknQWledg� receipt of you_r letter d�ted 1. 7 Sept�mber 201 O (referen�e 
25.·1 .20-1 /KDR/6731 ). 

We do not agree with p_t accept the allegations cqntain:ed ther�in and we do not withdraw the 
Remediable Termination Notice iii refation to lnfraco Default in respect of the Jnfraco's failure 
ta provide an extranet and access to information. 

Thank you for yqu_r proposed rectification plan submitted on 17 September ·201 O m response 
to the Remedtal;>fe Termination Notice, to which we will respond uncl�r sep�rate c_over. 

$tev�n B�ll 
Project .Director - Edinburgh tram 

'Otypoint Offic'.es, 65 HaymatketTe�ce; Ed'.nbur�h. EH 1 2.5HO . _· . . .. . . . . . . "Z:el: +44 (0) 1 Email: ,nfo@edinbur�htrams,com fa?(: +44 (0) 1 3 1  623 8601 oJt�eNltMr��� · · fH!'i�il:steven.bell@tie ltd ·uk � n Sci,d,11'<1 No: 23094'1 lll QyCl!aml>eB. 1-ip, SlroeL E� El-11 l'I'). � "i ...... is .YI cpel'lllrc name ol!ie i.111. web: www.tle.ltd.uk 
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For The Atbention of Martin Fo.erder 
Project Di(ector o.ut Ref: tNF CORR 63$2 
$ilfin9 . .  · .E

ef �ij�g 
.
. ,r-�,i�m�n� CAF 9o!'}�ortium 

9 L,och$lde ""venue 
EdinbUtgh 
EH12 900 

.Dea.r $.i,rf;,. 

EDINBURGH TRAM NETWORK - INFRACO 

CLAUSl$ 10�4·AN.P 1 .. ().1,6 - FAJLUliE TO P:RoVJPJ; E;XTFµNET �ND· tNf.OR.MATJQN IN 
RESPECT OF INFRACO CLAIMS 
RECTIFl�AilON PLAN 

We write wifh .rem�rd .to yqµr rectifjcati9n pla,n submitted .on 1 7  September 201 O (Ref 
25.1 .201/KDR/6732). 

Yoµr proposed rectification plan is not acceptable, as it does not comprise a comprehensive 
re.ctificatiein pl@n which s�ts out how you intend to remedy :th� Infra.co D.efi;i.ult $Vlljeot of fhe 
Remediable Termination Notice. 

Wrthol!t preju(:fi<;:e to our dgh�s pUr;$Uant to ctauses 90.,2 and 1 �.� ofthe tnfraco C9ntrapf; � 
comprehensive rectification plan would set out inter alia th.e following: 

Sxtrao�t 

• A .co.mprehensive desc�ption of the· �xtr�net (inclµcUng the t�chnolqgy on which ·the 
extranet i$ based) which you say you have established. 

• Details pf the ¢cmtents of the �xtr?n¢t, incf 1,1.qing the Oelfverat:,les upl9a.deq ( or not 
uploaded), file types and da.te from which the extranet runs frorn. 

• A comprehensive description of how .u.$ers access the extranet (including the ·i;ise of the 
loglnf�E?C\.Jrify regime and the process for adding new users) and view, electronically 
E?tore·�n.d print Qeliverabies. 

• lnformati.on �boutthe lnfr�lCo's prqcess and pro.gramme to aqd new Deliverables to the 
exttanef and the ·mechahi$rn and process for p1,.1l:>iishir)g Deliverables from 'the extranet 
to tie's 'Docume6t Mahagernent $ystein. · 

Citypc,int Off1ees, 65 Haymarket ierta:ce. Edinburgh, EH 1 2  5HD 
Tel: +44 (0) E!Tlail: info@edinburghtrams.com Fax: +44 (0) 13.1 623 8601 �t�······· . 

e-rrraii:steven.bell@tla,ltd.uk 
R�ii Sc«l;iiclNx230949afCilyCl\amber,, Hifl,Stieet. �;EHi IY].,E6oliurgh 'lhvnsisoniipemins-o(lil l.Uf. web:·www.tie.ltd.Uk 
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Staffed Offlc.e it;i;u,tse 'f0.-1 6 

• Confirmation that the Docqment .Control Room is the staffed office for the purposes of 
clause 1 O: 1 6  and that the Document Control Room contarns ci' "�o!JJpfeff!, !,lfr,-fQ.'4;/fJtfJ 
and Prd.erJy (joqym�n.tf!.ry recor,d of the performance of the Inf taco Works, �II 
transactions entered into by the lnfraco In relation to af?}! potential or a<!t:Jal 'Pertjl�tt.� 
Varia(iqrJ$ �nd infQ1JJ]1J.tf9n (iQCll!ding any .tr,�n$a.<#iona.l f(J(DITT}E!tion) in rel1;J.#Qn tp.:chlim$ 
-for a,d.dflit>IJEJ}(;osts or expenses from the lnfraco to fie arising from the terms of tht$ 
Agre°liliJent [the. lnfraco Contract] {ifldlliding Compensation fivents)° aQd thal r:t.o ·p?\rt 9.f 
the cqmpl�te, up-t_o-da•e .documenfary record d!=!?cribe.d by clause 1 0. 16  ·;s beld 
els$where. 

• Jnf9rn1ation about the documents woich -are contained in the Document Control Room 
and hpW they are ordered. 

A comprehensive description ofthe staffing arrangem�nts and arrangei'Jfenfs in respe·ct 
of accessing the Document Control Rc;>om, 

• .Details of the copying facilities which are available, including location_ ·aoq ·!=lnY 
arrangem�nt$ for th.air Ll�e. 

teven Bell 
Project Director - EcUnbiJrgh Ti'arn 

Direct dial: .•••••• 
. e;-m.ail:steven beli@tie.ltcl uk 

· web: www;tie Md.uk 

.. ·· 
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