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fAO. Mt �.ftin F§�r<t€lr 
Bilfing�r ·aerger """Siemens .... CAF c·on$oftium 
9 Lochslde Avenue 
Edinbµrgp. f?#:li'J{ 
Edinburgh 
EH12 90J 

1Nf:RA90 CONT�AC·T _ _ _ . . . . __ 
REMEOIAElLE. TERMINATION NOTICE 

lNFR4GO 'DEFAPLT I�):' DE$1GNtTAAC�Q�K$ 

Enclosed is a Remediable Termination Notice in respect of lnfraco Defat:JJ.t (a) under the 
ln-fraC() Contra�. 

We look·forward ta teceivihg :your rectification plan within 30 Business .Days sf the date ofthis 
Reme�if:fbJ�·Termfn�tion N()tice. 

,teven Bell 

Project Director Edinburgh Trams 

Citypoint Offices, 65 Haymarket Terrace. Edinburgh. EH 12 SHD 
Tel: + 44 (0) Email: info@edinburghtrams.com Fax: + 44 (0) 131 623 860 I Web: www.�dinburghtrams.com . 

P,,giswed ,n S<odond No: 230949 >t Ott Chambers. High Street &lonbtr.gh. EH I l\'J. Edinbofih 'Ii-ams i, an Cll)Uali�e nune of oe Ltd. Direct dial: •••••• 
· e-mail:steven.beli@tie ltd.uk 

web: www.tie.!td.uk 
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REMEl)lAJ)IJE·:'(E�i\l�IQN NOTICE 

J'.NJ?R.i\CQ 'l>.EF1AfQ�f.,·{tf)�-���f.��: TRACKWORKS 

1. - Infraco Default (a) 

1.1 J�.� lrt�GO.q�s f�Hed to 4eliver a fully integrated, assur�d dest.� for·the on-5:tr�� trackworks 
( cliainagC}.. 100.QO() to ch�inage 1.3124 7), "in breach -of i.�s opl�atipns under Jiie lf:l:f'iat:;p 
Contract; inclu.dib,:� pursuant to: 

. . .. 

1.l.l Clause 7.1 - to cany out and complete the hifraco Works fully .and falthfutly in 
.accorclance with the Infraco C�mti:�ct; 

. . 

1-.1.2 

1.1.3 

lJA 

1.1.5 

1.1.6 

1.1.7 

1.l.8 

1.1.9. 

1.1.10 

Clause 7 .2 - to ensure that, Jn carrying out ari:d compl�ting the Infraco Works, the 
Irtfraco exercises a reason�l>le level of professional skill, ¢are and diligence to be 
expected of a properly qualified and competent professional contractor 
exper}enced in carrying out works and services of a similar nature to the lnfraco . 
Works in connection With projects ofa similar .scope and complexity; 

Clause 8.L6., to ensure that certain1key ele1n.ea.tsc.etfth�:$;r�t�m i�t�gJJ�t.iQn �:f.;tlle 
infraco Woi:ks are implemented, including ensuring that safety assurart¢e$ and

.
the 

Case for Safety wiIJ be achieved at the. issue of a Certificate .of Sectiona.l 
€0111p,fotion; 

Cfause 8.5 - to .ensure that all element.s ofdesjgn (which fonlJ. part of the Infraco 
Wedcs) .,relative to the &lin'lbµrgh Tran>. Ne1;w0:rk fiEffi''

.
} 1@1'� :��mpJ1Ji.�l� w� 

system integration and. to make qualified .persont1el available :to. ¢:nsur¢ systt;m 
integration throughout the Term; 

Claµse 10.9 - to ensure that the Deliverables fulfil the req·wrements ofthe Infraco 
Contract and meet the needs of Approval Bodies (as defined· \Inlier the Infraco 
Contract); 

. . I 
Clause 11.3 - to procure that the SDS Provider sltall carry out and complete the 
SDS Services in accordance with the SDS Agreement; 

Paragraph 2.8.1 of Part C of Schedule Part 14 (Design Review Procedure) - to 
provide a Design Assurance Statement along with each design package; 

Sections 3.6.1 of Schedule Pait 2 (Employer's Requirements) - to achieve the 
Deliverables necessary to enable the ETN to be constructEld, test_ed and 
commissioned and brought into commercial service and consistent with the 
requirements for the Case for Safety; 

Section 3.6.1 of Schedule Part 2 (Employer's Requirements)- to approach the 
design services in a structured manner using a recognised 'V' life cycle model 
with regard to the integration of design engineering, systems engineering and 
safety engineering activities; 

Section 3.6.2 of Schedule Part 2 (Employer;s Requirements) - to undertake such 
supplementary analysis that will allow further development of the Case for Safety 
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�1:3c��.11t with '�ny de$fp. undertaken to prove. �arthe)�TN .l,s �s,<;¢.pta-b.ly $�fe; 
,and 

Lt.14 S�*1im u1�2�6 .of Sehe.4ule P.-an· 2 (P:infl[Qyef� R�lJ}!.fr:iw.��1. - ·jp :��Jffl Md 
,x:e�ute the Infraco . \\'orks µ�in.g . .  �a{�J.y �1ijeaent ana :i?�¢4�s to 
demonstrate ili�t th(; BTN Js safe · to in®dupe i.nto s�iyjpe ·� ·d¢'fh1ed 'by· the 
�af�b' M�ageJ!ll�nt �:y�em 11�det the .�ailway �4.i l)��t f!��!� ,I��!�rt 
$.yst®:ts (S�(ecy) R¢gij��t;t9.n� :2Q.06 ("�()(;$''.); to clevel�p the. Case for ·S§iety to 
-ffi� sa.n�c� :t>f itfte · e.o�_t>et.ijnti�t$�P �net ��- ,E-rq�,,� :�Af�� :.G,-�fi�ij9n 
-@�mmJf.t¢:% '@;��·�i� :)li@��� ·� �l:f!9Q. · Works .m . a.c�o.tdallee ·wlth -e's w.#tten 
:safefM":v'e�ficatwntQ�:tne£te: ·· ire · . ·ents·, .,, . . . . . . . . . .  · . · .. .. . . .. , . , .(lt!J ffl ., . 

1 .2 �'Vi��{l��4.11d:t�lllll�l$itJ(ity,_ :t��- b��lte.&��t�rlaMy and advet$�}y.·att'e¢t.·tll¢.�ey))lg:Qut. 
ana coiilplet�n,o"'f<the\bifraco'W1'jtks� 

l .3 'flj� is � �ft�90 Defaµlt (�).un<:fer the Infraco Contract, 

2� Nfihite' eflinfi.;a¢o l)efaulfwbich r�u.ir�,t.� .,, .-��@eg 

2; 1 Pursuanlii:o :the Jnftaco CPiiP1��ti 

2.1.,1 

2. 1 .2 

2.1 ,3 

2.1.6 

;the sctlpe of the, Jnrtac9 W�rk$. in¢lµd:¢s all At$p¢�ts .�f :d:¢$i8'\l f��clµ�{�g utilities 
cle,�ign;); 

•. ' . 

the Jnfraco is obliged to achieve cotnph:te system integratlcm ynqer the Irifraco 
-C9ntrapt; 

· · 

in order for the lnftaco to oJ>.�iii. a.f�tmit tC>. :q9rmP�n9.� Worlc� ·�� tie for any 
Desig�ated Working Ar� the Infraco must identity iiie· nec.e$sary tHir-4 .patty 
approvals a11d controls; 

�e �eyie}V Procediu:e (Schedule Part. 14 of �e �gQ .QPi!l�c.9 1�vl1;1�s an 
iilt�grat�� Jf��gn �g!if ljlf> q�Jiy�cy .pf D�:i� A$S·� ._ Statemet$ f�r ea.ch 
d:esign f>aekage; 

th� Empl9yef'.s J�uir,J:ll<imts m:e f �tear inat system int��auoJi ($j>a,nrting . all 
elements (i)f ·the mfta¢9 Works; i1:1cl1:1ding 4esign) .is -� nm�ental part of the 
lajraco Contract; and 

· · 

deljyery of an Jntegrated an�. assured d�gn _. fomis part . of "the necessaiy 
requirements in order for the lrifraco to complete their Case for S,iµety. 

2.2 Under the SDS A.greement (and the SI)S Novation Agreement), the SDS Provideds required 
to perfornt its desjgn obligations in order to feed in to the Infra�'s.,re�po��Jb-ilities in r�lation 
to design integration; inclu(Jing ensurb1g that all elements of the design relative to the E1N 
are compatible with system integration. 

2.3 Despite tae infra�o J,1aying �<>nsmicie� El.-pproximate\y one kHometre of on"".street -ttackworks 
between Lothian Road and Waverley Bridge, the Infraco h�s n:ot delivered an integrated, 
as�µred, design for th�e on-street trackworks. As a consequence, tie does not have an 
Jnt�gratecl, assured, de�ign as it Q,tJght to haye from the ):nfraco ·lltld tie is unable to issue a 
Permit to. Commence Works pursuant to the Code of Construction Practice for on"".street 
trackwoi'ks. 

2 
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2.4 Des�lte•1ih¢ lnfracp btiing abl¢·t�··e1.1iet;��·1r��ain Q�n Pesi.gnatea: W0�JdngArea$ (as .. mo� 
recently illustrated in letter from Ji, dat¢d 2 Sept¢���r 2010 (reference: � CORR: 5860)) 
for th� pti.rpQs� . :of 9oµstrµctj�g �e hlfraco Works, the .Inftaco's . breach . !)f: its .design 
6b$i,at1ons �Y ·ncn d�Mve�� an ��ted, ::�ssm,:e�· 4�scign·.pr�vents !De B'Om ,issuing P.eimits 
to Commence Works for-on�shieetua�t&rotks. - • .. .,.., ... :.,: . ... .. ... ,, .... ,,, .. ·,.;·i •••. ·., . .  :-. • .' • . •. · . . • .. ' . ' ·_ . . - . • 

3. l\ti(erialJnd A.dferse'Eft�ct 
3.l jie s�,a ()tt-street 'fya¢kwotks ate ctttitat··tcf the, s�b$t�iiti�l ¢��pt�ti�� ·of 'Section C of.:the 

b}�9q <wqrtcs.. 'Th���tlute {O ,b:avi: � .  i>.�rniiti.tp · W.atik fot,}hes.e 0:n-sttt�t:t.r�ckworks has a 
maferial ·and adverse effect on the. cartyi11�:,o).lt,�& c�mp:t�ti��;<;">;f;:ie -�a.9� W.erks. 

3 .2 r,e InfrMi)'$ .f�itures· :tnt�rt,re :wt�. ,fi.e:�·Jf��tsita be;,jt5te t�. Aem9As�te J� ��· :m��i����J1t 
Competent Person that the requi¢mertts .9f E,OQS � :l>'�i'ng :'1�; ,� *11ere is tlo,:c��pi�te, 
i11tegrated and assured design for the on'-street ttackworks. ·· 

3 .3 The lnfraco's failures interfere with de's ,tights plll"suB.Jit to #re. lnfraco Contract (including 
Syctlon 37 oftlle Employer's Reqfflf�ments}'to1he:,pr0v.id¢d �� fll'.J�l.�lY ,il)t�W.���;f:�·w!,tb. 
all systems, subsystems and °Jnt�rfaces working effi�iently and hamicniiousiy to�ether ·as one 
a.nd ·which is able to be Operated and maintilined in fui} compliianc¢°"""'ith.i th.e ,1equirements of 
t!w J.3�. M4 a.pprqpr.iate Csmsents and which . satisfies the Infracd� System int�gr�#on 
res�onslliillty'thrOu�houta·t1 phases. pf'.�e ltif��o 'W�*s 11J;1'.<i :\Vhich,is sjt�essfitlty integt�lM 
w:ith ·th� equipmeo.t and substations being provided by th� �nfta�() r«�i�il :�d

. 
others1 and 

wbl¢.h is; tµ� te�wlt ¢f a, 4�ign. co-o;r4:i1111),tion system and subsys�m devekiplllent fu�cti9n. 
h�tweeri contratts; 

3 .4 J.Qd.LyJ�u.itUY AA1 9umµ!�tively, the Infracois breach has a material arid �dverse effect on .the. 
canytti'g .otit:2).'hd com:pl¢iit>n rifthe �¢<? Wor�s/ ,  

4. Iieleva.nt Corresppndence 

4. 1 The lacko'fan int�gr.ated, assuted.desJ$h h� been tlle sµ�:�l�f,mueh diise�ssion betwee11 ,the 
Parties :and it 'is »aderstood between the .P�rties that the :in,a:¢0 ·h:a$ . .  11et deHvered an 
integrated, assured d�ign as at ·�� date of this :Remedi�ble 'l"el'FJi\iilati011.Ndtice . .  The lack of 
an :i.nt�gr�ted, f!�S��tl4 • . cl�ign has ·been verbally;adrnitted.by the Infraco and has been referred 
to i.n wtitfo.g (inglu·�ing, 'for e�ple, email ' exQhagge between Steven . Beli and �iguel 
Berrozpe, erititled "Design Assurance'\ cfated trom :i JuJy·i�tO l!lil�l s .July 2010 arid email 
exchange between Anthony Rush and Miguel Berrozpe, entitled "f�ackform Worksh�p", 
dated 11 August 201.0 and 30 August 2010). The laQk ofan integrated, 8$sured de.sign has 
been the subject of cotrespondertce between the Infta,c.� :�d the SI>S Ji>.rovider (incfodmg 
letter from lhe · Infraco to the SDS Provider dated ts May 20J 0, reference: 
25.1.20 tCBr.2707). 

4.2 The Nichols A11dit R,�port dated l March 2010 states the flnai1*gs of the A,.u4it 01;1 . O.esign 
Assurance, System Irttegration and Best Value which was �rutted out ;on 28 1$1UaJ:Y 20-lO. 
This Report was communicated to the Irtfraco by letter on · 1� . �arch 20H) (reference: INF 
CORR 4$1.0/R.B). This R�pot1 recognises that as at that date· there fa no as!lured, integrated 
qesign and there is no integrated design programme being maintained -a:nd utilised by the 
Infraco. 

4.3 The Infraco's letter{ref: 25.l.201/BDo/5937) of 9 June 2010 ad�itted that the works carried 
out to Section i C/D (i.e. on Princes Street) are not in accordance with the Infraco Contract 
and acknowledged that there is no integrated, assured design for the works. 

3 
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4.4 Toe infraco 'has failed t� take steps to re�t)fy #.i�ir fai:lure after being asked to by tie, including 
btthe following correspondence: 

:Date · 

8 A:pdl 2010  INF CORR4736 

4.5 The Infraco ,has failed to att¢Iiq wprkshops hel� o� �e ·f�lfoW.iµg 4�t� to seek to rectify their 
faO.t:1�.: 

»ate · 

1 1  August 2010 

5. llectification Plan 

W�rk$hop title 

Trackform Workshop 

5 . .1 µ� .J<>oks forwwd to receipt of a comprehensive rect�fication plan from the Irifraco addressing 
.this hiftaco Default (a) within 30 Business Days of the .date of this Rernedfable Termination 
Notice. 

roject Director 

.�.f.t�.f?h..�.4:-:!.�.-Date 

4 
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1Far The Attention ct Martini Fa!ew&ri
Project Director 
·silfinger Berger Sfemens CAF Consnrtium 
':9 lDctlSide Avenue 
Edinburgh Paric 
Edinburgh EH12 9DJ 

Dear Sirs 

Edinburgh Tram Project - lnfraco Contract 
Remedial Termination Notice �n Trackwork) 

Our Ref: INF CORR 6466 

Your Ref: ETN{BSC)tiesc&ABC 
#5021 81 

Our Ref: INF CORR 5995 

Date: 15th October 201 O 

We refer to your letter reference ETN(BSC)TIESC&ABC#052181 and our Remedial 
Termination Notice served in accordance with Clause 90. 1 .2 under cover of our letter 
INF CORR 5995 dated alb September 2010. 

We note your intention to submit a rectffication plan to address the lnfraco Default and 
your request for an extension of 5 Business Days. tie agrees to your request and we 
look forward to receiving your rectification plan on or before the 2f38l October 2010. 

Steven Bell 
Project Director - Edinburgh Tram 

Direct dial: 

e-mail:steven. bell@tie. ltd. uk 
web: www Ue.ltd. uk 

CEC02084522_0007 



SIEMENS 

Our ref: 
Your ref: 

ETN(BSC)TIE=T&AB0#0.52171 
INF CORR 5995 

26 October 2010 

tie fimited 
CityPolnt 
65 Hc1yn,arket Terrace 
Edinburgh 
EH12. 5.HD 

Oate Seni 

Distribution 

For the attention of Steven Bell .:. ProjectTram Director 

Dea.r $irs 

Jallflnger Elerger..:Sleme�s- CAF 
Consortium 

Bsc Consorlium·Office 
$ Lochslde Avenue 
Edinburgh Pait 
!,idlriburgti 
Ett12 �DJ 

U!1ited KlnQdom 

Phone: ••••••• 
Fax: +44:CO} 131 452 2sso 

:�ci.inbu�gl:l Tram .Network !ntr�co 
lnfraco Contract: Alleged Remedia.ble Termination Notice·(Desi9ri: Trackworks) 

W.e ref�r to yo1,1r lefter dated 8 September �010. (INF .CORR 5995) which purports to enclose a 
Remediable Termination ('Jot1ce in re/ation l9 matters associated with lnfraco's obligations to deliver 
a fully integrated, assured design for the on:-street trackworks under the lnfraco Contracl 

A� ai t1Je3 date of writing you ha\le served Re,nediable Termination Notices in respect of a total of 1 O 
matters. None of jhese matt�rs have b!3en th� su�ject of referrals to dispute res·olution. It appears 
to :us that .tie has abandoned the contractual mechanism for resolution of disputes. This may be 
because every major isst1e Qf principle nas been decided against tie in adjudication. However, that 
is IJQ jl.Jstifica(ion for now abusing the termination provisions of the ·contract. IHs clear that tie ls now 
pursuing a poiicy of serving a Rern�dia.ble Termination Notice in respect of each . �hd every 
grievance It may have, regardless of the significance of each grievance and Its implications for the 
lnfraco Works .. Whilst yve Wiii respond to each· Remediable Termination Notice In tum, we object to 
tie's adopUon of this policy. 

For the avoiclance of doubt this letter does not nor is it intended to constitute a rectification plan. 
While we do not consider that the allegations set out in the Notice are true .or constitute an lnfraco 
Default, we Will submit a rectification plan under separate .cover on even date of this letter to com.ply 
with the extension of time granted by you under cover ·of letter dated 15 October 2010 (INF CORR 
6466). 

We summarise our response to the Notice as follows: 

1 .  The Notice does not Jdentify � breach or breaches of contract by lnfraco. 

i. The alleged breach or breaches do not materially and adversely affect the carrying out 
and/or completion of the lnfraco Works. 

3. Tfle Notice does not therefore identify an fnfraco Default (a). 

4. Your letter does not therefore constitute a valid Remediable Termination Notice. 

5. Any attempt to terminate the lnfraco Contract on the basis of this alleged Notice will be 
entirely without contractual basis. 

Bilfinger Berger Civil UK limited Registered Office: 7400 Daresbu,y Patk. Wamngton, Cheshire.WM 4BS . .  Reglslered In England & Wales Company No: 2411J08!i 
SlemanJ pie Registered Ollice: Sir Wollianl Siemens Square Frimley Camberley StXrey GU16 BOD Registered fn EnQlend & Wales Company No: 727817 
Constru<:ciotles Y �lar de FeffOaimle.s SA Registered Ollice JOlle Malla lwrrioz 26, 20.200 Beasall\ GlpuzkDa {leglslered in $pain. CIF; A·20001020 
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81 LFING!IBERGER 
Civil 

This Is further explained ·as foflows: 

1 .  No Br��ch :of Contract 

SIEMENS 

The Nqtice .alleges .a number of breaohes which ar� �nfoun�ed an� � Is far frorri clear in 
$pecifyii1g whaHactual clroumstanoes give .rise :t� to, atle9fi!� l:)re..�Qhes of c�mtract We 
have done our best to interpret the basis of the .all�atioo.s ·m�de. Following t_his analysis, 
we consider that .the alleged breaches of contr�ct app¢ar to fall into three �tegories: 

(a) Failure to ensure management of the sos Pr:ov.ider, 

(b) Failure to ensure System Jnt�gration and pr'ovide a Case for Safety; 

(G) Failure to observe duty of care and general -ob�gations. 

We shall deal With each of these matters in turn. 

1 .  i !=allure to ensµre management .of the SOS Provider (Clause 11.3) 

You d9 hot detail th_e specific respects in whlo)1 you consider that we are in breach of our 
obligations tJndet Clause 1 1 .�. acqording1y it is difficult to '!lddress this· allegation. We note 
that you. refer, as "relevant corresponden�eu, to a letter fr!Jm J-nfraco to the sos Provider 
dated 28 May 2010  reference: 2{>.1;201 ,car .. 2707. This JE)tter was in :fact dated 28 May 
2009 so is more than 1 7  months old and the issues Identified within it have been 
addte�ed. · · · . . 

The BSC Design Management Plan and Systems Integration Plan sets out the approach 
we have taken to management of.the SOS Provider. We have·corriplied with and continue 
to fully comply with the terms of these plans. Compliance. h.a� bee.1:1 revtewed .by tie in 
audits on sys.terns integration and design assurance t:leld on ·2s Aµgu$t 2009 (TSA 0901) 
and 1 October 2009 . (TSA 0903) and any iS$Ues raised '.have . been closed out. 
Compliance has ,been further demonstrated In lnfraco's own audit on design management 
held on 1 8  May 2010. As such we do not consider that the terms of Clause 1 1 .3 have 
been breached by Jnfraco. 

1 .2 Failure to ensure System Jnlegration and case for Safety 

1 .2. 1 Failure to Comply with Paragraph 2.8. 1 of Part C of Schedule Part ·14 (Design Review 
Prooedu;e - issuance of Design Assurance Statements or "DAS,, and a/legations of tack 
oflntegration more generally: 

The Notice alleges that lnfraco are iri breach of our obligations in .paragraph 2.8._1 of Part 
C of Sc_hedule Part 14, to provide a Design .As.surance Statement .along with each design 
paokcige. We note that "design package• fs not a defined term in the lnfraco Contrc;1ct. 
We refer to the BSC Design Management Plan which proposes a two step approach for 
compliance with our obl;gations: (I) individual DAS per "design package$" cor�isting of 
either ma'in system scope disclplines or civil works in specific sections, and (ii) an 
integrated and over-arching DAS "for the combination .of all design elements relevant for 
each geographic sub-section•, at such tim·e as all design eiements are complete (see 
paragraph 2.7.S oftie's Design Management Plan). 

The fact that a DAS has not been produced for an element of work does not tnean that the 
design is not integrated. Rather each DAS is simply a statement that provides assurance 
of how the various design requirements set out in Paragraph 2.8.1 of Part C of Schedule 

Blllinget Berger Civil UK Limited Registered Ofl'oca: 7 400 Deresbuy Parle, Wamnoton, -Cheshlte, WA4 4BS. R�tered In England & Wales Coml)ally No: 2418086 
SlemM11 pie Registered orrice: Sir Wilriain Siemens S'!""'e Friniley Cambedey Surrey GU16 eao Regi11tered In England & Wales Company No: 727817 
Conslrul:done$ Y Auxliar de Ferrocarrilss SA Registered Office Jose Maria L'Urrioz 26, 20200 Beasain. Gipuzkoa. RQglstared fn .SP.sin. CU•: A-20001020 
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ml BILFINGER ::RGER SIEMENS 

P.�rt 14 have been s�tisfied. It ac.ts retr�sp�cttVeJy to prqvlde, -at compl�tion of·a certain 
"design package•, ·an auditable trail .. of all the fef�ted processes �ncf steps having been 
s.ucoossftii(y compl�ted tll.roughoot tl)e D(;l$ign Ma1:1��mer;it Pr.oc(;!ss: The integratic>n 
proc,ess .�d9ptet1 _by lnfraGo is described in lnfrcic91s d$Si9n pr:qcedures, a.II o{ Which have 
peen submitted to tie and :have b$en �ndorsed Level A or �e¥el · a. lnfraco has a 
comprehensive record of lJ,l�se procedures being �pplied. 

Pursuant to these pr<:>cedures We have .sul:>_mitted DAS for ;a numb�r of design packages, 
ahd we al"!3 _in the process bf co.nch.iding tile �integrated DAS s.t?tem�nts• for different · 
geograpb_icEjl SeRtions where . the DAS coveri�g �II ir1diyJdt,1af �e.sigt) el�ments )itready 
exists.. Th.e emall correspondence between Ste_v¢n ��II an� Miguel Ber:rozpe entitled 
"Design Assurance,; between 2 July 2010 to 5 ii,ily 2Q10 cann_ot be used ll!S evidence or 
admission of a breach because it simply s�ts outthe process being appli�l:I. 

At ·.the date of the Notice, lnfraco had not submitted a D.AS fqr the on-street fraokworks 
desi9h package. This does riot constitute .a .breach of our contraotuc1l. obligations or an 
lnfraco Default but .is simply a consequence of numerous chqnges (bQth tie 'Changes and 
l·nfraco's Proposals} rel�ting to the Design Management ProGe,s�. whic� havE;i affect�d. 
and continue to affect, the conclusion of this design package. At the date of service of the 
NPVQe, eiements of scope reJating to o.n-stree� trac(<Works were still.be to be agreed by tie, 
and are subject to INTCs (e.g. Mating slab), final designs .are eiwaiting tie ;:ippr<>val and 
lnformatiofl is outstqnding froin tie in relatioh to the _sati$faotory 9ompletion of the Utilities 
Diversion Works, directly affecting lhe abrlity to use th� fully integrated design prdduced 
by Jnfraco for on�stteet trackworks. 

As set .out above, the design of the on-street traokworks is :still in progress and will he 
carried out to meet lnfraco's contractual requirements. Aoc9rdingly, as stated abo_ve we 
will submit a rectification plan to tie under separate cover. We. clarify that this pl.u1 will 
include not only actions to be complet�d by lnfraco, but 1;1lso by ti(:) _and either parties. 

1 .2.2 Failure to Comply with Clause 8. 1;6 

We confirm that lnfraco is working in accordance :with its obiigation;S under the lnfraco 
Contract to ensure that certain key elements of the system integration of_ the tnf.raco 
Works are Implemented. This includes ensuring th;:it safety assurances and the Case "for 
Safety are achieved at the issue of -a Certificate of Sectional Compf(:ltion. Given tnat a 
Certificate of Sectional Completion has not been. issued we are at a Joss to understand 
why you allege that this obligation has been breached. 

1 .2.3 Failure to Comply withthe Employers· Requirements: 

You identify four alleged breaches of the Employer's Requirements. We respond as 
follows: 

(a) Section 3.6.1 (Design: General Obligations): It is not clear in what respects 
you consider that we are in breach of this obli_gation but we assume your 
specific concern relates to the Case for Safety for trackworks. Deliverables 
setfing out how Jnfraco .will meet its oblfgations in relation to the Case for 
Safety h�ve been submitted to tie and have been endorsed either Level A or 
Level B. We have submitted the .Case for Safety (TrackWork) Which has now 
been �ndorsed by tie at Level B. If any adverse ·comments by tie or by the 
Independent Competent Person ("ICP"), or any subsequent developments or 
changes to the design, necessitate amendments to "the Case for Safety 
(Traokwork), lnfraco has and will continue to incorporate ·these and re-submit 
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(b} 

(�) 

(d) 

the am.ended version. We co11slder :that our �li9.atjons at this 1ime have been 
ft.lily compiled with, and as ;;uch th�re ls no breach. 

�ection 3.6.1 (D£!sig17: Gen�l'{ll ()bllgatfcms): We do ne>t. accept that there 
ha$ :bee!) .a br��ch Of \�Is re.q:tiirernent A "V0 [ife cyqle t11odel wa.s _developed 
atid .l��rpe�fe�f_in the Pr9je�t Mana9emer,itJ'l-�n. �nd fu.e ·p�fi.rrilnary Case .for 
S$f�ty (Sy$tetns), Tn�s¢ c:focume_n_t� t:i?1vt:1 :been.. revfE;aWed by tie and the. 
P.rpj�ct ,Sa.fety Cer:fi.fii;:�tio1t qe>,:r,m/ft.ee :�_nd endorsed either Level.A or "Level .B. 
The �pproach $et out IJ1 t�ese docµm�n� has been ahd continues to be 
f

d
lloWe¢1 QY u�. 

Section �.6.2 {De$lgn A,ppro.�ch): T,he :development Qf the Case ·for Safety Is 
a11 ongoing pbligation arid we regularly 1.1.nderl�ke supplem�ntaiy analysis to 
.allow lts furt_her d�velqprnent }\grE3ed processes �re in place to ensure that 
/hfraco continues to ft.llfil 'its obligaijoris in tt:iis regarcf. ltiere has bee11 no 
breach ofln·fr-aco's oblJgations in this r�gard. This is demonstrated in Section 
4.4.2.3 of the Preliminary Case (or S�fety (System) which identifies the 
ongoin� supplement�ry anal_ysls which ha� beE3n �ndertaken to date. 

��c�ion 17,2.6 (The R?ilways and Other Guided Transp()rt Systems 
(Safety) �egulatio_ns 2006} ("R,OGS."): You do not detail the specific respects 
hi Whi�h you tol:'1$ider f�at we are in br!9.ach of this section whlqh makes it 
difficult to answer your all�gations. In fulfilment pf our o.btjgations under ROGS, 
we. h�ve, from contraqt sfgnat�te . . aften9ed �rid :ao�v�w pa,rtic1pated . in the 
Project Safety Cerlifioation Cpintnift�e .in aqcordaoc� with Ue's written Safely 
Verification require.ment.s, We cqnslder that th.e ·qase for Safety ts being 
�e\ieloped . to lh<:3 satisfaction of the independent Competent Person and 
Project Safety Ce.rtification Co,rimit�ee. We ·?r� not aware of any current 
objf;lctio'rls frqtn either party as regar<;fs lnfraco's identifi�tion of the Safety 
Risks p(fhe pto¢ess and imple,neritc;!tion of t�e Safety Jvla.nagement Systern. 
In Jight of th� above, we do ·not consider there h�s been any breach .of the 
obligatio·ns ln this section. Any adv$rse commerj.ts that have been and are 
subsequently received have been and will continue to be properly addressed. 

1 .2.4 FaJ/ure to Comply with Clause 8.5 an9 Clause 10.9 

All elements of our design relative to the Edinburgh Tram NetworK are compatible with 
system integration, and We continue to make qualified ,personnel available to ensure 
systems integration throughout the term. As suol:l we do not consider that we are In 
1:ireaoh of Clause 8.5. 

In the event that any Deliverables have been found not to fulfil the requiremf3nts of the 
lnfraco Contract or any Approvals Body, such deliverables have been amended 
accordingly. Th1s is a process that has been, and will ccintin·ue to be, app(ied by Infra� 
and as such there has been no breach of Clause 10.9. 

1 .3 F.aflure to observe a duty of care and general obligations (Clauses 7. 1  and 7.2) 

We assume that the general allegations of breach relate fo lnfraco's alleged failure·s in 
relation to management' of the SOS Provider, issuance of DAS statements, systems 
integration an� the Gase for Safety. For the reasons set out above, we do not accept that 
we are in bre�ch of the specific obligations as alleged by you. Without any other specific 
allegations of breach being made we 'do not agree that we are in breach of our general 
obligations as set out in Clauses 7.1 and 7.2. 
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2. Ca.rrying out and/or Completion of the lnfraco Works not materially an� advea:s�ly 
aff�cte<l · 

N.oo� of the alleged bre�ches Identified by . you materially and �dv.ersely �ff�icts Jh¢ 
carrying out and COJ'PP.l!:3tion ofthe ·Jnfraco Works. ·If carrying out bf .any lnfraCQ Works is 
imped�d pe�use sections af the on-street trackworks design ate still �eing final�ed, tnls 
is simply c1 con�equence of.changes (both tie Changes and lnfraco's Proposals) r�fating to 
the De,sJgn l\lfanagemen( Process, which have affected, and continue to affect, the 
conclusion of this design package. 

Yqu also allege ,that lnfraco's f�il.ur.� to deliver .an integrate�. assured design for the on
street trackworks has prevented tie·from issuing Permits to Commence Works pursuant to 
t.he Code of Gonstruotion ·Pr219tice. The docun,eritation required to be subini�ed py lnfraco 
i11 terms of paragraph 3.4 Qf Schedule Part 3 ( Code of Construction Practice) is the Permit 
to Comm�n.ce Works Form w�roh ldentifies the necessary ·ucences, third party approvals 
and notifi9ations that have b�en obtained{granted · to enable the works to be undertaken, 
to�ether with the specifi� c9ntrol measures that require to be implemented und.er the 
f nfraco's sc:1fety mc1nagement system. 

A fully integrated, assured design ls not :a :condition precedent to the issue by tie of a 
P�rrnit to Comme�ce Wo.rk$. (\cc9rdi�g to t!e's .own. Design ManagerilentPla.n any d�ign 
el')do�ecl with Level A or B "may be used or implemented for .fhe purposes for which it Is 
lntendfJcl'. All oqr ori.:.street,trackWor�s design (irrespectively ofwheltiedhey may be s.till 
subject to changes) are en�.orsed wi.th Level A or 8. The fact that a fully integrated, 
assured desfgn is not a pr:e.co,ndifipn to tie is�ujng a PermiMo CominenceWorks is further 
supported by tie's approach to date which clearly demonstrates that the issue of a Permit 
to Commenc;e Works is in no way linked with the existence of a ft.illy int9Qrated, as.su.red 
design. 

There is no basis fa the lr:tfraco ·contract for tie alleging that it is u,iable to issue a Permit 
to .Commence Works because of any alleged failure to deliver a fully integrated, 1;1ssured 
design. On the contrary, lt i!l tie's failure to i.ssue Permits to Commence Works ii') 
circumstances where it is clearly obliged to do so· under the lnfraco Contract which is 
adversely affeqting the completion of the infraco Works and frustrating I nfr'aco's efforts to 
proceed with the works in the relevant Sections. 

3. No h'afraoo Oefault (a) 

It follows from the preceding paragraphs that the circumstances you narrate in your Notice 
do not foeet the definition Of "lnfraco Def;mtt (a)" in the lnfraco Contract Schedule Part 1 ,  
contrary to your assertion. 

4. Letter INF CORR5995 is not a valid Remediable Termination Notice 

As no lnfraco Default has occurred, you have no right to serve any Remediable 
Termination Notice as you have purported to .do. 

Bilftnger Berger Civil UK Uml!ed Registered Office: 7 400 Oar!!Sbuiy Patt, Wartlllglon, CheShlre, WA4 48$. Registered in Et1gland II We!es Company No: 2418086 
Siemens pie Registered Office: Sir \Nlhiam Siemens Square Frim!ay Camberley Surrey GU16 ·aao ReglstEWed in &vancl & Wales Ccmpeny No: 727817 
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5. No right to ·Terminate 

SIEMENS 

No grounds for ·terrninati9ri 0$n anse f(om thi� c1lleQec! Reme.d.iable Tennin�tion Notice. 

We invit� you to withdraw your p.urported Remediable Terrnii;iation Notipe se,ved with letter 
'fNi= GO.RR5995. 

Yours falthf�lly, 

M Forder 
Project Director 
Bilfinger Berger Siemens CAF Consortium 

cc: R. Walker 
M. Flynn 
A Campos 
M. Berrozpe 
A. Ur'riza 
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EXECUTIVE SUMMARY 

The lnfraco is fully committed to completion and delivery of an integrated, assured design 
for the on-street trackworks pursuant to its obligations under the lnfraco Contract, 

including those listed by tie in the attachment to its letter dated 8 September 20 1 0  ref INF 

CORR 5995. 

In order to achieve this objective, the lnfraco is fully committed to meeting all of its 
contractual obligations, some of which are ongoing or not yet due. This Plan 
demonstrates in detail how lnfraco proposes this to be completed. 

The lnfraco remains committed to the execution of the trackworks in a safe and efficient 
manner and with a minimum of disruption to the City of Edinburgh and will provide the 
necessary design accordingly, integrated with other related design packages and 
disciplines and with all final necessary assurances. Details are provided further below in 
this Plan. 

In evidence of this commitment and, without prejudice to the l nfraco's position explained 

in our letter ETN(BSC)TI E=T&ABC#0521 71 that reasons cited by tie in its letter INF 
CORR 5995 do not constitute an l nfraco Default, this Plan describes how the lnfraco will 
complete and deliver "a fully integrated, assured design for the on-street trackworks 

(chainage 100000 to chainage 131247)". 

We emphasise that, in addition to actions by the lnfraco, this Plan also requires actions 

and a level of co-operation and engagement, as envisaged by the lnfraco Contract, from 
tie, CEC and others to ensure its success. 

The lnfraco requests a commitment from all parties to support this Plan and, to this end, 
tie and CEC are invited to open an immediate dialogue with lnfraco, through which any 
questions or clarifications can be answered, in preference to summary rejection of this 
plan. 
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1 INTRODUCTION 

This document is prepared in response to the alleged Remediable Termination Notice 

(Design: Track.work) issued under tie letter dated 8 September 2010 (INF CORR 

5995). The alleged lnfraco Default is "the lnfraco has failed to deliver a fully 

integrated, assured design for the on-street trackworks (chainage 100, 000 to 

chainage 131,247)". 

The lnfraco design (including its integration with each and all related disciplines listed 

below in "Scope of Design") is at an advanced stage of development, but is not 

currently capable of being completed for the following reasons: 

• Certain aspects of said design are still subject to the provisions of Clause 80 

that are either not agreed or have yet to be instructed, or where information 

has not yet been provided by tie. This plan addresses the necessary actions 

proposed to progress and close out these matters. 

• Since Princes Street was opened to traffic in November 2009, analysis carried 

out by in-house experts of Bilfinger Berger, Siemens, Parsons Brinkerhoff, 

BAM, Rail One, numerous independent, acknowledged experts from Technical 

University Dresden, Verkehrs Consult, Leipzig, Transport Research Laboratory 

(TRL), Mott McDonald, different independent track.work suppliers and 

elsewhere. The lnfraco has been developing various potential improvements in 

the existing, integrated on-street track.works design, based on lessons learned 

from defects found in Princes Street in the vicinity of the rails. While design 

has had only minimal contribution to defects on Princes Street, we identified 

certain design improvements that would provide benefits in the economy, 

efficiency and effectiveness of executing works in the specific environment of 

the ETN (i.e. considering issues of weather, construction sequence, as well as 

local requirements, standards, plant and workmanship used in road 
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construction) .  In addition, in  advance of tram running the bus use on Princes 

Street near or on the rails has been in excess of design assumptions. As 

explained in lnfraco letter dated 1 7  September 2010, (25. 1 .201/KDR/6728), the 

integrated design that was issued for Princes Street can be bu ilt in other on

street locations. 

The on-street trackworks design, including its integration with other design packages 

defined in section "Scope of Design" below, has been progressed using sound 

processes of design management and integration and is now substantially complete, 

except for certain design changes that have not been agreed yet, details of which are 

provided in Section 3 of this Plan. The final Design Assurance Statements (DAS) 

cannot be completed due to a significant number of issues outwith the control of the 

lnfraco, such as changes pending and new l nformatives being raised by CEC. These 

DAS's will be provided when all the necessary steps l isted in these statements are 

concluded and documented. This Plan explains how all aspects of the integ rated on

street trackwork design will be concluded using these same processes, culminating in 

the final DAS. This Plan is therefore, in effect, a Completion Plan. 

This Plan has been designed to fulfi l l the stated requirements in section 2 of the 

Remediable Termination Notice attached to tie's letter INF CORR 5995 dated 

8 September 201 0. 

Design integration 
The attachment to tie's letter INF CORR 5995 dated 8 September 201 0 purports that 

lnfraco is in breach of its obligations to integrate and assure its design . We consider 

that there are rel iable integration processes in place, which have been endorsed by 

tie with levels of review A and 8 and which are being systematically and consistently 

applied by lnfraco and other parties involved (including tie, in some processes). 

Within this Plan, in addition to addressing the contents of tie's letter INF CORR 5995, 

cognisance has also been taken of recent correspondence from tie, including the 
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Independent Competent Person's (ICP) comments in his report for Period 6, 201 0-

201 1 Document No: DEL.HSQE. The authority and validity of the processes being 

applied by lnfraco is explained in Appendices 8, C and D to this Plan and should 

provide confidence that these processes are generating integrated, assured designs. 

As part of this Plan, set out in detail in Section 3, the lnfraco proposes to meet with 

tie, CEC the ICP and other key stakeholders in the overall process to fully explain 

the integration and assurance processes and ensure they are fully understood, 

including the tim ing of final DAS. The lnfraco expects that the above meeting(s) will 
enable tie's and other tie Parties' acknowledgement that the design processes 

applied by lnfraco will provide an assured and integrated design in accordance with 

the requirements of the lnfraco Contract. 

Design Assurance Statements (DAS) 

System integration and assurance is continuously built into the processes being 

implemented by the lnfraco. These processes have been and will continue to be 

implemented until final completion and issue of the integrated DAS. We acknowledge 

that the final integrated DAS based upon geographical areas, as well as some of the 

documentation and auditable trail related to the integration processes, have not yet 

been-submitted to tie. These will be submitted in due course and the current status 

does not, therefore, constitute an lnfraco Default. The purpose of such documentation 

is to provide, retrospectively, an auditable trail of design integration having taken 

place. This Plan includes a roadmap of when and how lnfraco intends to submit the 

relevant documentation to tie and necessarily includes dependencies on resolution of 

issues outwith lnfraco control - in particular tie and CEC. We clarify that many 

deliverables depend on the outcome of decisions to be taken by tie, CEC or other 

parties outside the control of lnfraco, due to which, any periods indicated in our 

roadmap must be deemed approximate. 

Although it appears that the lack of the final DAS has created concern to tie, the fact 

that the DAS have not yet been issued is not evidence that the corresponding design 
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assurance requirements and processes are not being met. Final DAS will be provided 
to tie to confirm that the design assurance requirements and processes have been 
met. 

lnfraco letter dated 5 August 2010  (25. 1 .291/SN/631 1 ). provided tie with reasons why 
a final DAS could not be submitted. 

Permit to Commence Works 
The lnfraco's position in relation to the role of a Permit to Commence Works is 
covered in full in the lnfraco.'s letter, reference ETN{BSC)TIE=T&ABC#052171 dated 
26 October 2010. This is not, however, material to the completion of design, or, 
indeed, to this Plan, so it is not dealt with within this document. 
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2 SCOPE OF DESIGN COVERED BY THIS PLAN 

The scope of design in this Plan is limited to on-street trackwork design (integrated 

with other elements of the ETN design, as listed below) between chainage 1 00,000 

and chainage 1 31 ,247, and follows the scope outlined in the attachment to tie letter 

INF CORR 5995, although the principles of this Plan also apply more generally. 

Specifically, the main related design elements which interface and are being 

integrated with the on-street trackworks design are: 

a) The trackform design; 

b) Trackwork substructure; 

c) Track drainage; 

d) Road coverage; 

e) Road drainage; 

f) Ductwork within the road; 

g) Earthing and bonding related to the tram system; 

h) Loops embedded into the road and thus to be integrated with both roadworks 

and trackwork; 

i) Clearances (DKE etc), particularly with respect to kerbs, tramstops, side 

structures, poles etc; 

j) Signaling equipment (e.g. points machines, track circuits, points heating etc) 

directly connected to the rails. 

k) Special vibration mitigation measures in particularly sensitive areas 

I) Specific design aspects of the rolling stock (particularly rail/wheel interface) 

The lnfraco confirms that the on-street trackworks design is at an advanced stage of 

progress, including Issued for Construction (IF.C) drawings that can be built in the on

street sections. We also confirm that the integration between all above elements has 

taken place. 
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Design work continuing at the time of writing this Plan are: 

1 .  Minor improvements of the designs used in Princes Street, based on lessons 
learned, phasing and traffic use ahead of tram operations. 

2. Close out of Level 8 endorsements (not a prerequisite to commence works, 
but, rather, for the final DAS and Case for Safety) 

3. JDC Close-out lists 
4. Discharge of CEC lnformatives to conditional approvals 
5. Design of trackwork over a shallow clearance dock bridges (tie change) 
6. Design of trackwork over utility structures that cannot be moved (tie change) 
7. Floating slab design and locations (tie change) 
8. Design of trackwork where the contractual utility-free depth is not available. In 

these areas, special  design solutions are required. (tie change) 
9. Final Design Assurance Statements, retrospectively 

The extent of on-street design affected by items 5, 6, 7 and 8 is indicated 
graphically in the plan at Appendix G. Each of the above design headings is 
described in more detail within the Completion Plan in Section 3. 
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3 COMPLETION PLAN 

3.0 Kick-off agreement and analysis of the Plan 

Fundamental to this Plan is the engagement and support of all necessary resources 
involved (both lnfraco parties and tie parties). To this end, the Plan includes a 
process of explanation and clarification with both tie, CEC and the ICP. 
The following stages are therefore planned: 

Item Action Who When 

1 Meeting with tie to understand any queries or lnfraco and tie Within 5 Business 
clarifications required from tie on the underlying Days of agreement 
lnfraco processes or the Plan itself and to obtain to meeting 
acceptance of a further meeting with the ICP 

2 lnfraco to confirm to tie any follow-up information lnfraco Plus 2 Business 

that lnfraco understands is required by tie, following tie Days 

the above meeting - tie to agree 

3 Submit the further information confirmed at 2) lnfraco Plus 5 Business 

above Days 

4 Meeting with tie, the ICP and any other parties or lnfraco Plus 1 0  Business 
stakeholders at the discretion of tie, to clarify and Tie Days 
respond to any questions on the Integration and ICP 
Assurance processes. and others if 

required 

1 0  
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3.1 General improvements in the on-street track I road integrated design 

The existing design is already integrated and is capable of being built without the 

problems experienced in Princes Street, provided that conditions during installation 

are respected and construction controls I method statements are strictly adhered to. 

This has been confirmed to the l nfraco by a number of inhouse and independent 

external experts. To a large extent, the defects that became apparent in Princes 

Street were caused by reasons of execution and, more particularly, the environmental 

conditions, rather than design [refer lnfraco letter dated 17  September 201 0 

(25 .1 .201/KDR/6728)]. 

In discussion both with experts and with those tasked with implementation, since 

Princes Street was opened to traffic in November 2009, we have identified that some 

minor design improvements to the on-street trackform I roads combined and 

integrated design would provide benefits in the economy, efficiency and effectiveness 

of executing works in the specific environment of the ETN (i.e. considering issues of 

weather, construction sequence, as well as local requirements, standards, plant and 

workmanship used in road construction) 

Minor design improvements which are currently the subject of discussion, may involve 

some minor changes in the material of the asphalt base course, the aggregate size of 

the binder course, and the resu lting implementation details. Notably, cognisance has 

also been taken of the Office of the Rail Regulator (ORR) Guidance document and 

the difficulties encountered in al l  other on-street tram systems in the UK. 

In order to complete this exercise, the following steps represent the lnfraco's plan. 

Each step is logically a prerequisite to the next step: · 

Item Action Who When 

1 lnfraco and External expert review of drawings and lnfraco Complete 

IDR/IDC Siemens Lots 

Experts 

1 1  
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Item 

2 

3 

4 

5 

6 

7 

8 

Action 
lnfraco to revise and complete the drawings 

Initial discussions with CEC following SDS 
submission of trackform details to close out 
lnformatives 

CEC technical approval as an integrated design for 
track and road, if required by CEC 

Submission of revised drawings to tie for review 
under Schedule Part 14 and tie RoR 

Tie Review and issue of RoR 

Issue for Construction 

Review and update of method statements before 
execution of any works under enhanced design 

3.2 IDC Close out l ists 

Who When 

lnfraco Approx 1 0  
Business Days in 
parallel with 3 & 4 

lnfraco W/c 25/10/10 
CEC Awaiting 

confirmation from 

CEC 

CEC 30 Business Days 

lnfraco Plus 5 Business 
tie Days 

tie Plus 1 0  Business 
Days 

Infra co Plus 5 Business 
Days 

lnfraco In parallel. 
Subcontractors Complete within 

plus 5 Business 
Days 

Save as for the aforementioned a reas where design is not yet complete, integration of 

the elements/disciplines l isted in Section 2 of this Plan is substantially complete, with 

only the closeout protocols of the already conducted final Interdisciplinary Design 

Checks (IDC) to be formalised. 

The Interface Management process, culminates in the IDC process, which generates 

integrated design certification. Prior to this, however, representatives of the various 

interfacing design disciplines have jointly reviewed and agreed that all technical 

interfaces and interdisciplinary integration requirements have been fulfil led. This IDR 
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(Interdisciplinary Design Review) process is iterative, with progressive improvement 

in integration of the underlying designs. By the time the IDC takes place, comments 

are generally minor in nature. 

It is the lnfraco's intention to deal with IDC close out comments by categorising them 

as follows: 

• Comments that require minor amendment of the related Deliverables. These 

comments are currently being incorporated into the Deliverables, which, when 

finalised, will be submitted to tie in accordance with Schedule Part 1 4  of the 

lnfraco Contract. 

• Comments that do not require any modification of the related Deliverables e.g. 

minor, secondary or collateral information in a drawing, and would not 

materially contribute to any risk executing nor later in operating/maintaining the 

lnfraco Works. These comments are listed in the closeout report for 

traceability purposes only, and will be incorporated in the final "as built 

documentation" but do not, in the lnfraco's opinion, require to be incorporated 

before that point. 

In order to complete this exercise, the following steps represent the lnfraco's plan. 

Each step is logically a prerequisite to the next step: 

Item Action Who When 

1 CEC technical approval CEC 30 Business Days 

from submission to 
CEC 

2 IDC Meeting lnfraco To be scheduled 
sos 

Operator 

1 3  
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Item 
3 

4 

5 

Action 
Close out list identifies action to be taken 

Drawings revised (where identified as necessary) 

Issue for construction 

Who When 
lnfraco Target 1 0  Business 

Days after I DC 

Meeting 

lnfraco Included in 3 

lnfraco Included in 3 

3.3 Close out of tie Record of Review comments accompanying Level 8 
Endorsements 
All designs and reports relating to trackworks have been sent to tie for review under 

the l nfraco Contract Schedule Part 14 (Design Review Procedure and design 

Management Plan). I n  the particular case of on-street trackwork, there have been 1 8  

submissions to tie involving 50 drawings/reports. Analysis of tie's comments on a per 

drawing/report basis, 1 8  drawing/reports have been endorsed Level A, 1 5  endorsed 

Level B and 1 5  are still awaiting the latest Record of Review (RoR) from tie (these 

generally being resubmission after earlier RoR comments having been addressed). It 

is noted that, at present, the majority of tie's Record of Review Comments have been 

successfully closed, save as those included at Appendix E of this Plan. 

RoR comments are in two categories, which are generally dealt with depending on 

category, as follows: 

• Mandatory comments pursuant to Schedule Part 14, tie's RoR 

Comments are currently being acknowledged and taken into account in the 

drawings/reports when proceeding with the Works. If appropriate, 

drawings/reports are formally revised to incorporate the comments and re

issued to tie as a new revision, who then conducts a further review. 

• Advisory comments 

The lnfraco is considering these comments and, where in agreement that they 

should be taken into account, the drawings/reports are being revised 

accordingly. As with Mandatory comments, revised drawings will be issued to 

tie for further review. 
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It is the lnfraco's preference to hold workshops with tie to work through RoR 

comments, as this has been found to be the most practical and quickest way to close 

them out. A workshop was held on Wednesday 20 October 201 0. All agreed changes 

to drawings will be implemented as described above and further information or 

clarifications requested will be provided . .  

In order to complete this exercise, the following steps represent the lnfraco's plan. 

Each step is logically a prerequisite to the next step: 

Item Action Who When 

1 Workshop with tie lnfraco 20 October 2010 
tie (Complete) 

2 Update RoR lnfraco 20 November 201 O 

3 All comments closed out lnfraco 1 0  December 2010 

3.4 Dock bridges 

Designs for the two dock bridges at Tower Place and Victoria Dock Entrance are 

currently being progressed by lnfraco in collaboration with the SOS Provider and are 

now at an advanced stage of development. These are the subject of a tie Change in 

respect of transition slabs and Earthing & Bonding arrangements, although these 

have not been agreed with tie. 

In order to complete this exercise, the following steps represent the lnfraco's plan. 

Each step is logically a prerequisite to the next step: 

1 5  
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Item 

1 

2 

3 

4 

5 

6 

7 

Action 

INTC process. Tie agreement to change and 

estimates (submitted) 

SOS issue the drawings for IDR 

IDR process with IDR comments being returned to 

sos 

Re-issue of drawings for integration process 

Interface clarification IDR/I DC 

CEC Approval process 

Issue for construction 

Who 

tie 

sos 

lnfraco 

Siemens Lots 

sos 

BSC 

sos 

BAM 

CEC 

lnfraco 

3.5 Special trackwork design in areas of insufficient clearance 

When 

Tie to advise 

Completed 

Completed 

20 Business Days 

after tie 

confirmation of 1 )  

Plus 10 Business 

Days 

30 Business Days 

Plus 1 0  Business 

Days 

There are four outstanding designs relating to trackwork within the on-street areas 
covered by this Plan, wherein specific design solutions are required to accommodate 
the reduced depth available: 

· a) Scottish Power cable tunnel; 

b) 275KV HV cable Arther Street to Dalmeny Street; 
c) Leith railway tunnel; 

d) Culvert at North Constitution Street 

The four items a�ove will require special design solutions as the lnfraco has not been 
provided with the guaranteed 1200mm depth free of utilities and it is noted by the 

lnfraco that tie will not be able to move these obstructions. These are the subject of a 
tie Change which is currently not agreed. 
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The assumption at present is that the trackform will remain unchanged, but the 

supporting layer will require a special solution. There may be design impacts on 

ducting, drainage, etc, which will become apparent during design integration. 

In order to complete this exercise, the following steps represent the lnfraco's plan. 

Each step is logically a prerequisite to the next step: 

Item Action Who When 

1 Agree INTC status with tie tie Complete 

2 Provide estimates for design work (INTC process) lnfraco Complete 

3 Obtain tie agreement to estimates for design work tie Tie to advise 

4 SDS/lnfraco to carry out design lnfraco Plus 20 Business 
Days 

5 Integration IDR/IDC process with lnfraco and sos Plus 1 0  Business 
trackwork subcontractor lnfraco Days 

BAM 

6 tie review under Schedule Part 1 4  tie 1 0  Business Days 

7 CEC approval period of integrated designs under CEC 30 Business Days 
roads technical approval, if necessary 

8 Issue for Construction lnfraco Plus 1 0  Business 
Days 

1 7  
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3.6 Special trackworks I roadworks design in areas requiring floating slab to 

mitigate vibration and groundborne noise 

A generic floating slab system has been designed and can be adapted for locations 

where groundborne noise and vibration investigations reveal an unacceptable risk of 

violating targets stipulated in the Noise and Vibration Policy document for the project. 

In  fact, the Rheda system does not exceed the targets referred to above, but the SOS 

Provider recommended designing to secondary noise and vibration levels, which is 

more onerous than the Policy document. The lnfraco commissioned a study by 

Belgian noise and vibration specialists D2S, which identified areas that would require 

a floating slab using these more onerous levels and a recommendation was put to tie. 

It is understood that tie is also considering some areas additional to lnfraco's 

recommendations and the l nfraco is currently awaiting tie's instructions. 

All floating slab requirements are subject to a tie change. Estimates have been 

provided to tie under INTC 51 5. 

In order to complete this exercise, the following steps represent the lnfraco's plan. 

Each step is logically a prerequisite to the next step: 

Item Action Who When 
1 Estimates for design work lnfraco Completed 

2 Tie to confirm extent of floating slab ie D2S tie Tie to advise 
identified areas plus options currently being 
considered by tie - by issue of a TCO 

3 Design work sos Plus 20 Business 

BAM Days 

1 8  
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Item 

4 

5 

6 

7 

Action 

Integration IDR/IDC process 

Review by tie under Schedule Part 14  

CEC for roads technical approval 

Issue for Construction 

Who When 

sos Plus 1 O Business 

lnfraco Days 

BAM 

Tie Plus 1 O Business 

Days 

CEC Plus 30 Business 

Days 

lnfraoo Plus 10 Business 

Days 

3.7 Special design solutions over uti lities that encroach into the 1 .2m utility-
free depth 
In addition to the structures referred to in 3.5 above, the lnfraco has been advised of 
circa 200 known instances where the MUDFA utilities diversions have not been 

achieved at the required depth and special design solutions will need to be developed 

by lnfraco once detailed, fully assured, as-built MUDFA data from tieis provided, or 
excavation reveals the extent of the problem. A schedule of these is included at 
Appendix F. Completion of MU DFA utility diversions will enable the lnfraco to gain 
access and the opportunity to obtain the necessary survey data necessary for 

completion of these design solutions. The Rheda trackform system includes a generic 
solution for such short areas of reduced clearance, as indicated in the lnfraco 

Proposals, and it is envisaged by the lnfraco that the final design will be based on this 

generic solution and will be developed in accordance with the lnfraco Contract 

change process once the details are known. 

The exact scope of the shallow utilities problem is not known by the lnfraco at 

present. Any information that tie can provide may assist by reducing the suNeywork 
required and in categorising the circa 200 known cases and possibly reduce the 
number of the design solutions. These will be the subject of a tie Change, but 
categories are likely to be: 

1 9  
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a. Below formation level (yet above the 1 .2m utility free zone 

b. Above formation level but below track improvement layer (whatever form this 

takes) 

c. Within the track improvement layer 

d .  Within the trackform depth 

For clarification, formation level will vary from location to location depending on the 

EV2 values found upon testing the opened-up ground. 

In order to complete this exercise, the following steps represent the lnfraco's plan. 

Each step is logically a prerequisite to the next step: 

Item Action Who When 

1 Tie to provide fully assured data from its MUDFA Tie Tie to advise 

works 

2 Tie to clarify whether whether surveys are required Tie Tie to advise 

3 Raise INTC to carry out survey work lnfraco Plus 1 0  Business 

Days 

4 Produce estimates for survey work lnfraco Plus 1 O Business 

Days 

5 Agree estimates for survey work with tie lnfraco Plus 1 0  Business 

Tie Days 

6 Carry out surveys and collect survey data lnfraco Plus 90 Business 

Days 

7 Provide estimates for design work (INTC process) lnfraco Plus 20 Business 

Days 

8 Obtain tie agreement to estimates for design work Tie Plus 20 Business 

lnfraco Days 

9 SDS to carry out design lnfraco Resources to be 

agreed once scope 

and extent of work 

is known 

20 

C EC02084522_ 0033 



ETN Project 
Trackwork design 

Item 

1 0  

1 1  

1 2  

1 3  

Action 

Integration IDR/IDC process with lnfraco and 

trackwork subcontractor 

Submit integrated design for review by tie under 

Schedule Part 14 and tie RoR 

CEC for roads technical approval 

Issue for Construction 

3.8 CEC Close-out of lnformatives 

' 

Who When 

lnfraco Plus 1 0  Business 

Subcontractors Days for each 

batch of drawings. 

Dependent on 

scope'and extent 

lnfraco Plus 1 0 Business 

tie Days for each 

batch of drawings. 

Dependent on 

scope and extent 

lnfraco Plus 30 Business 

Days for each 

submission 

sos Plus 1 0  Business 

Days for each 

tranche 

It is noted that Paragraph 2.5 . 1  of Part C of Schedule Part 1 4  of the lnfraco Contract 

explicitly states that "The systems design and tram vehicle are not subject to CEC 

Technical Approval; they are subject to design review by tie." This obligation to submit 

trackform designs to tie has been discharged by lnfraco. 

Where tie's Record of Review indicates that the submission or part of a submission 

should also be submitted to CEC for technical review, for example track drainage, or 

aspects of OLE, this has, indeed, then been submitted to CEC. 

The SOS Provider has already obtained Conditional Approval to the reference 

trackform design under Roads Technical Approvals and has submitted details of the 

Rheda trackforms to CEC to close out four related lnformatives. 
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