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HEREAS-

AGREEMENT 

bchveen 

THESCOTIISH MINISTERS 
Buchanan House 
Port Dundas. Road 
Glasgovv 
G40GH 

and 

THE CITY OF EDINBURGH COUNCIL 
Waverley Court 
4 EastMarket Street 
Edinburgh 
EH88BG 

(a) By letter dated 17th January 2008 (together with a schedule and annexes) the Scottish 

Ministers, in exercise of the powers contained i.n section 70 of the Transport(Scotland) 

Act 2001, offered up to £500,000,000 (five hundred million pounds sterling) grant 

fundingtov/ards a City ofEdinbrirg,h Council project to b1iild. a trl:lm network; 

(b) on 24th January 2008 the Council unconditionally accepted that o ffer; 

(c) valid claims undet that agreement · ("the grant agreement'') required to be snbmitt.ed by 

31st Match 2011: 

(d) by 1et1er dated 30th March 2011 the Scottish l\{inisters extended, to 31st August 2011, the 

period during \vhich they would rnake grant payments follc)\ving valid claims; 

(e) on !st September 201 l less than the rncLXimum amount of grant fonding made available 

Lmderthe grant agreement had been paid out; 

(t) Phase la as defined in clause 3.2.1 of the grant agreement.schedule remains incmnpk::te; 
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(g) the Cmmcil has decided to phase the delivery of Phase laby first completing the section 

of tram line betiveen St Andre\v Square and Ed.inbm-gh .. Airport, by sumrner 2014, \Vithin 

an overall budget of £776,000,000 (se,,,en hundred and seventy six million pounds 

sterling); and 

(h) the Scottish Ministers, in exercise of their powers under section 70 of the Transport 

(Scot.land) Act 2001, have decided to further extend the period for making claims under 

the grant agrecm.ent, subject to modified and additional terms and conditions as set out .in 

lhis agree1nent. 

NCH-VTHEREFORE ITJS AGREED AS FOLLOWS� 

Project coUaboratiou and personnel 

1. K1mJsters \acting tlu·ough their agency fransport Scotlanct) and the Counc1l \V1ll 

collaborate on the Project, with Transport Scotland providing advice and direction to 

assist the Council in delivery of the Project. 

J 1:inisters \Vill be represented by a Project Director and that role. will be discharged by 

Transport Scotland's Director of Major Transport Infrastructure Projects or such other 

official as tvtinisters may nominate. 

3 � I'l1e C�ou11cil \,\til.1 ass11n1e the Project l)irect<)r ir1t<J tl1e f()rn1al _Prl)_]ect g(Jven1ance 

arrangements at a date and at a position determined by .Ministers in consultation with the 

CounciL 

4. Ministers. will deploy sncb Tnin.spon Scotland officials as they consider necessary 

throughout. the fbrmal Project governance arrangements at dates and positions determ_ined 

by them in const.dtation with the Council; and the Council will assum.e those officials into 

those arrangements•accordingly. 

S. The Council will - meet the reasonable costs of engaging the officials referred to i11 

paragraph 4, calculated in accordance \vith S(,:heduk 1 (the initial staff allocation being 

si.;;t ouL by reference to quantity, grade and discipline, in that schedule, with staf f costs 

beyond that being. subject to agreement between the parties). - Ministers will periodically 

recover such costs by deducting them from grant payments prior to disbursement (giving 
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· · · · · · · · • • · · · · · · · · ·-··· ·· · · · · · · · · ·····-------------------------------------

the Council 1 4  days' notice of any intended deductions) and providing the Counci l with 

evidence of costs iticurre.d in such foml. as the parties may agree. 

6. Subject to puragraph 7; t•�:en.uncil :w.ttl z=::::i 

I 
I ,  

(a) give the Project Director and other Ttansport Scotland officials such assistance, co

operation and information as the Project Director ,nay .require of it; 

(b) update or consult the Project Director on Proj ect related matters and decisions .in so 

far as it is required to do so by the Project Director; 

( c 1mp cmcnt any ( 1rect10n 

Project, 

irector 1ssues lo 1t m corn1ect1on with th 

and the reporting. requirements set out in clauses 1 6 . 1  to 1 6 .2 ,6 (projec.t r.mmagen1cnt and 

controls) of the gr.mt agreement schedule are superseded by paragraphs 1 to 6. 

··he Project Director wil1 not direct the Council to act in a way that would cause it. or tie 

Council w-ill use all reasonable endeavours to resolve any difference of Qpinion between 

them as to ·whether a direction will have, or is likely to have, either of those effects, wlth 

the Council providing such information or evidence to demonstrate or substantiate its 

position as the Project Director may require. 

8 .  The Project Director rnay engage external consultants to support. Transport Scotland 

officials. The Project Director may also (subject to relevant public procurement 

considerations) engage external consultants to provide services jointly to Ministets and 

the Council and, in that event, the P:roj ect · Director wiU manage such engagements j ointly 

with the Coimcil, ensuring that such confmltants are aW:!lre that they have been engaged to 

act on behalf ofMin.iste.rs and the Council. The Council v.,ri ll meet t.hc� reasonable costs of 

such external consultants engaged to provide services to Ministers and the Council as the 

Council has agreed prior to their appointment 

Public Cnnummic�t tions 

9. The parties •�viJI .adhere to 111e public conmrnnications protocol. set out in Schedule 2, 

which protocol supersedes clauses 12.lJ and 1 2 .l  .2 of the grant agreement schedule. 

J 
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10. Clauses 1 2 .2 to l2.6J+ of the grant agreement schedule apply to this agreement as they 

apply to the grant agreern.ent. 

Pro.ject delivery and eontnJctu..al obligations 

1 1 . The Council will remain responsible Jbr Project delivery and Ministers \.Vi 11 not assmnc 

any obligations or liabi li ties under contra{:tS entered into hy, or on behalf o[ the Council 

inrelatiun to the Pro_jec.L 

12 .  Tn so far as the Council has not novated to it.self the interests of tie in any contracts rehrkd 

to the Project, or otherwise retains tie for purposes related to the Project, it ,vill procure 

that tie does anything required to enahle  the Council to fulfil its obligations under this 

<1grcement. 

Grant funding 

13 .  F6llo\,ving the parties' execution of this agreement, further dairns for grant fi.mding will 

be considered by Ministers in accordance with the terms and conditions of the grant 

agreement as s-iipplemen.ted and modified by this agrnen'lenL 

1 4. For the. purposes Qf paragwph 13 the modifications set out in Schedule 3 have effect. 

.l 5. The parties acknowledge that, as at the last date of execution of th.is agreement-

(a} the total g-raut funding tlrnt remains unclaimed .is £72rn (seventytwo million pounds 

sterling) or thereby and tha.t this agreement does not, and is not intended to, increase 

the total atnount of gtant funding of £500,000,000 (five hundred million pounds 

sterling) made available in terms of the grant agreement; and 

(b) since 1 April 201 1 ,  £50,000,000 (fifty iilillion pQunds sterling) grant funding has 

been paid, with £12 ,000,000 (tvvelve mil.lion pounds stf�rling) of the grant .ftmding 

al.located for the financial year t(} } l SL MEtrch 2012 remaini-ng available for that year. 

16, Without prejudice to the default, cure and remedies provisions contained in the grant 

agret�n1cnt, for the pu.rpQses of clause 1 3  . 1  .of the . grant agr��ment sch(�dule material 

breach by the Council of this agreement which if capable of remedy has not been 
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remedied within 14  days wiH constitute an Event of Default, but only in respect of gram 

fundirtg claimed or paid out aftertbe last date of executfon of this agreement. 

17. This agreemGnt is without prejudice H) the tetrns and conditions of the grant agreement 

applicable to grant f't.mding paid out before the parties executed this agreernent and does 

not-

(a) constitute a waiver of an Event of Default or a waiver of an event \'\thich, with the 

giving of notice, lapse of time or other condition may constitute an Event of 

Default; or 

(b) constitute a waiver ot: or otherv.ise prej udice, l'vfinisters' rights or remedies, 

.in respect o:fsuch funding. 

Continuation of conditions 

1 8. Nothing in this agreement · affect.;; the ()peration of clauses 2 1  and 22 of the grant 

agreement schedule (continuation of concht.ions) and those clauses will also apply for the 

purposes of the terms ,ind conditions set out in, and grant funding pa.id under, this 

agreement. 

1 9 . The Council will, in such manner as may be required by the Project Director, tothe extent 

th.is is compliant vv-itb public prnc. urement :requirernents, conunission the contrnctoT to 

submit design, p.1ice and delivery proposals (including thnescale) to integrate the Project 

with the proposed Edinburgh Gateway station at Gogar. The Council vvill submit those 

proposals to Ministers for a decis1on on whether they should be pursued (the proposals 

being sub,ject to such funding arrangements as may be agreed between the parties) . 

Miscdfa:neous provision 

20. The pal'ti�s to this agreement \•Vill act reasoi1ab1y at all ti1nes urider it 

2 1 .  Unless otherwise agr�ed between them, neither of the parties is entitled to assign, sub

contract or otherwise: transfer their rights or obligations under this agreement 
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22. This agreement will be interpreted in accordance \,Vith Scots law and be sutl]et:t to the 

notH:xclusivc jurisdiction ofthc Scottish Cou11s. 

23 . This agreement may be tenninated by express written agreement bctvvcen the parties. 

In terprcfa.tion 

24. In this agreernent-

''thc Council"' means 111e City of Edinburgh Council, a local authority constituted by 

:;ection2 of the :Local Govermnent etc. (Scotland) Act 1994; 

•·'gnmt agreement" rneans Ministers' letter dated 1 7th January 2008, tngether with a 

schedule and annexes, offering up to £500,000,000 (live hundred million pounds sterling) 

gna:nt funding to\vards the Council's proposal to build an Edinbmgh Tram Network, 

accepted by the Council on 24th January 2008; 

''grant letter'' ' means Ministers ' Jetter dated 17th January 2008 (excluding the attached 

schedole and annexes) forming part of the grant agreement; 

''Ministers" means the Scottish • lVIinisters; 

' 'procure" has H1e san1e rneaning as .in clause 2..2(g) of the g.rnnt.agreement schedule; 

' 'Project" means Phase la of the Edinlmrgh Tram Net\vork as described in Clause 3 .2. l of 

the grant agreer11ent schedule; an.cl 

"tie" means Transpott Initiatives .Edinburgh Limited, a subsidiary Lmd.ertaking of the 

Council. 

25. In this agree1nent re-forences to para.graphs or schedules, unless otherwise stated, are to 

paragraphs oC and schedules to, this agreerne11L 

.A mernbcr of the staff oflhe Scottish Ministers 

Transport Scotland 
Buch.anan House 
Port Dundas Road 
Glasgow 
G4 0GH 

Date . . . .  , 

6 

Proper • Officer 

City of Edinburgh Council 
Waverley Court 
4 East ·Market Street 
Edinburgh 
EH8 8BG 
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SCHEDlJLE l 

Transport Scotland Staff Costs 

Quantity/Grade/discipline 

,, x·· C'� (I' · · - · ''I' 1- · 1) l . _ 0ngmeenH£.,i . ec,1111.Ccl 

1 X Cl  {Enginel:!rir1g/technkal) 

1 X B3 (Engineering/technical) 

l X Ci (Co1nmurrications) 

Note: Initial staf
f 

aJlocation-

Grc1hm:ri Porteous 
Scott Noble. 
Dominic Murphy 
Lucy Adamson 

Daily rate 

£370.55  

£290.03 

£443 .44 

1 £;12284 

7 

=I -----
I 

� j  

TRS00014693_0007 



· · · · · · · ·· · ·· · · · · · · · ·· · · · . . . . . . .  , . . . . . . . . . . . . . . . . . . . . . . .. ········1 

SCHEDULE 2 

Public Cornnmnications Protocol 

l. The panics wm establish and maintain effective public ccm1munications around the 

delivery of the Proj ect, ensuring that stakeholder engagement is effective and external 

messa6ring is accurate, co-.otdinated between the parties and properly timed to �mpport 

the P roj cct. 

2 .  The parties ,.,viii establish a Joint Comrnunkations Group ("the JCG"J. Tiw ProjCct 

Director and the Council will each nominate 1 official tQ form part of the JCG, 

A.dditional members .of the JCG may be n<.)minated from time to time by agreement 

bet\,,.een the parties, including the nomination of external consul tants engaged to 

support the parties '  communications activity, Tbe JCG will be the lead 

commun:i �:atfons tearn for communications outputs on the Project and v;iH supervise 

and direct the day to day work of any external communications c.onsultants. 

3 .  A revised integrated comrncmications strati_�gy for the Project ('"the strategy") will be 

devised by the JCG and subject to approval by the Project Director and the. Chief 

Executi ve or the Director of Corporate Governance vf the Council . The strategy and 

any associated plans will beregularly reviewed and updated and any changes snbjed 

to approval by the Project Director and the Chief Executive or the DiJector of 

Corporate. Governance of the CotmciL The snategy wil l ·provide for-

a11 processes whereby the parties will agree in advance alI proposed proactive 

communications activity; 

$ regular stakeholder engagement in.duding effective liaison \Vith community 

and business foterests>affected by Project \,1ork.s; 

l!J ptocesses Jbr the effective handling and distribution of operational. 

information, fot responding tQ day to day enquiries and frir complaints 

haudling; 

('II a social m.edia plan; tmd 

0 such other processes as are c<mdndve to effcctiw public communications 

handling on a major transpo1t infrastructure proj ect. 
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4. The JCG will 1nanage the de1ivery of the strnkgy, including appropriate Lia1 so11 with 

the contractor a11d ensuring the contractor adheres to any cornmunications 

tcquirements agreed between thern nn<l the CQuncil m the JCG. 

5_ The Project Director 'vvill he responsible for commu.nicating to Ministers issues 

concerning their interests in the Project and l\/Linisters and their officials wi l l  be 

responsible for representing the Scottish Goventrnent's interests in the Project to the 

Scottish Parbament. 

6. A Trc1ms Comrrnlnications Group comprising the JCG and. relevant Project staff of 

Ministers and the Council (including relevant communications or technical 

consultants working on the Project) will, each calendar mnnth (or more frequently as 

required), meet to revie\v the status and progress of Project communications and 

forwm·d plan conrmunications handling. 

7, The JC(} vdJl be r�sponsible for managing day to day media quer.ies about routi ne 

aspects of the Project and will provide a dally media diges rto the Project Director ( or 

other nominated Transport Scotland official) and to the Chief Executi ve and the 

Director of Corporate Governance of the Council detajling all 1r,edia calls received 

andmedia intervicv✓s carried out. 

8 .  For media queries received by either party regarding highprofile i ssues such as cost, 

programme, scope or corporate reputcltion, that party should alert the other in advance 

of responding to outline the query and intended CQurse of action together with a dri1ft 

response ,.vhere possible. Diafogue will continue as appropriate throughout the course 

of the query and each party will give due. c.01u,ideration to any requests from the other 

party to make changes to an)iproposed statement, 

9. Transport Scotland comn1unications officials will be respo11sibk for liaising with 

Ministers :and Scottish Government con,mtmica.tions officials ·where necessary. 

l 0, The Council 'vViU host, and manage the technical aspeds of: the official Trams proje-et 

wd;isfte and be responsible -fot the delivery of the social media plan as outlined .in the 

strategy. 
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1 L Production and delivery of any stakeholder rnaterials,. branding or other publicity 

materials ,vill be su]Qject to <'lpproval before usehy the JCG in line with the strategy. 
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.. · · · · · · ·· · ····-·······-·-······ · ·· · ·· · ·· · ·�---··••······ ·········· · · · · · · · · · · · · · · · · · · · · ············ ··············· ··· ·-, 

SCHEDULE 3 

Grant funding a1:-range1nents - Sptcifk modific::tdonsto the graut agreement 

1 .  For the purposes of paragraph 4.2 of the grant letter, the total instalments. paid i n  the 

follm.ving financial years shall not exceed the total-s set against each of those. J1nancial 

years ("the Annual Totals"} 

(a) Financial year to 3 1  -�.-1arch 201 2 - £62m; 

(b) Financial year to 3 l March 201 3  -' £25m; 

(c) Financial year to 31 March 20 14 --, £25m; 

(d) Finanda! year t() 3 1  March 20 15 - £ 10m, 

and the tenns of that paragraph will otherwise apply. 

2 .  Clause 3 . 1  of the grant agreement schedule shall be read as if "3 1 March 201S' was 

substituted for ""3 1 Mmch 20 1 1" (in each place where it occurs). 

3 ,  The a.rrangements set ont in clauses 4 . 1 to 4.4 of the gra:11t agreement schedule are 

substituted by the fo llowing-

(a) grant payments,. as contributions to El igible Capital Costs incurred and paid by 

the Council
1 

will be n1;;.1de following receipt ofvalid claims; 

(b) a valid claim means the Counc_il certifying, .in such fom1 and acco111pauied by 

such sup_porting information as the Project Director rnay require, that it has 

incuned and paid Eligible Capital CQsts and requesting a cont1·ibution tO\vards 

those co�;ts; 

(c) grant payments will be made on�e per calendar n1onth in respect of Eligible 

Capital Costs itlcurred and paid by the Council in the preceding calendar 

month OJ months; 

(d) grant funding _payable towards Eligible Capital Costs incurred and paid by the 

Council in any given ca1endar 1nonth wiU be 24 per cent of those costs to a 

maximm:n of one twelfth of the annual total of grant funding allocated for the 

relevant financial year: 

1 1  
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(e) for the financial year to 3 1  March 2012 and the financial year to 31 Iv1arch 

201 5 the Project Director ·,;:vill decidethe payment profile of the granH:hnding 

available in that year, 

and these arrangements supersede the reforence to 4 weekly .instalments in paragraph 

4 . 1  of the grant letter_ 

4. [t1 addition and vvithoutprejudice to the default, cure or remedies provisions genernll.y 

applicable to the grant funding of the Project, in the event of any acknowledgement in 

writihg by the Council that-• -· · 

(i) the section of tram line between St Andre\v Square and Edinburgh Airport 

cannot be completed within the budget of £776 ,000,0000 (seven hundred and 

seventy six million pounds sterling); or 

(ii) an operational tram line for that section \viH not he delivered by 3 1 st July 

201 4, 

the Project Din:�ctor may reduce, stop or othenvise re-profile grant paym.:.�nts, as he 

sees fi.i, to e_nabJe �vhnisters to review the grant arrangements. In that event, the 

Cotmcil' s entitlement to grant fimding will be varied or suspended accordingly and, ·if 

Ministers so deeide following the revie,,.,,;;, ,vm be terminated. 

1 2  

TRS00014693_0012 




